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ABSTRACT

This thesis explores why some non-resident fathers pay child maintenance whilst others do not.
The financial obligations ofthese fathers have become one of the most salient and controversial
issues for social policy since the introduction of the 1991 Child Support Act. There was
enormous public backlash to the Act on implementation, and the policy was based on mimmal
evidence about the capacity of non-resident fathers to pay and based on no evidence about how

their obligations worked in practice.

In order to learn more about non-resident fathers’ financial obligations this thesis has two main
aims. The first is to explore the factors that affect maintenance payments and the capacity ot
men to pay. This is achieved by conducting a quantitative analysis of data generated from the
first ever national survey of non-resident fathers in Britain. This analysis provides a unique
picture of the patterns of financial support provided by these men. The second aim is to
discover what processes might be involved in developing financial commitments to non-resident
children. This is achieved by conducting in-depth qualitative interviews with a small sample of
eighteen fathers drawn from the national survey. Specifically, the qualitative study utilises two
theoretical frameworks. The first framework on family obligations suggests that commitments
to pay maintenance are made through a process of negotiation and that making these
commitments depend upon individual circumstances. The second framework suggests that the
symbolic meanings of maintenance, ‘as money’, interacts with the sense of financial obligation
that non-resident fathers’ hold tor their children. Utilising these frameworks in the qualitative

study has provided new perspectives which have helped to explain why fathers develop,

maintain and sometimes dissolve financial commitments for their children.
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INTRODUCTION

BACKGROUND

The development of the Child Support Act of 1991 has, according to the Social Security
Committee, represented ‘the most fundamental change 1n social policies for 40 years or more’
(HoC 983,1993:v11). The main aim of this Act was to increase the level of child maintenance
paid in order to reduce the dependency of lone parent families on the social security benefit
Income Support (IS) and thereby reduce public expenditure costs. The way in which this aim
was to be achieved was radical. The ineffective Court and DSS Liable Relative maintenance
systems were to be replaced with a new designated Child Support Agency (CSA) within the
DSS. It was hoped that the agency would increase the numbers of men paying maintenance
through more effective collection and enforcement procedures and increase the average amount
to be paid through the use of a standardised formula. Thereby the levels of maintenance receipt
among lone parent families would increase, and the costs to the state would decrease. But the
aim of more maintenance was also underpinned by the ideological principle that obligations
to pay were unreserved and unconditional, as the Conservative Prime Minister Mrs Thatcher
said ‘no father should be able to escape his responsibilities’(Speech to the National Children's
Home' Inaugural Lecture of the George Thomas Society 17.Jan.1990). However, despite
widespread support for this principle, the Act has become notorious since its implementation
in April 1993. It has raised much controversy and been met with public and political hostility,
it has spawned the birth of father-led anti-act campaign groups and 1t has been subject to near
constant review and revision with changes in regulations in 1994, a second amending Act in

1995. At the time of writing, a new White Paper has just been published by the Labour

Government outlining yet more reforms (DSS, 1999).

After nearly seven years of operation and revision, the policy has failed to deliver on all its main
objectives. The proportion of lone parents in receipt of maintenance has remained static since
1989, with only a third receiving maintenance (Marsh et al. 1997), and the level of non
payment is high. Only 44 per cent of non-resident parents who use the CSA collection service
(about a third of live cases) are paying the full amount (CSA, 1999:3). This 1s despite
amendments to the formula m response to protests from parents that it was too stringent and

unfairly applied. Indeed, rather than halting protests from parents the policy revisions have
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added increasing complexity to an already complex system. Consequently, the CSA found itself
struggling to keep pace with events and ultimately this led to increasing administrative chaos,
inetficiency, long delays, errors, maladministration and the build up of massive debts of unpaid
maintenance amounting to £1,127 mullion, of which £869 million was felt to be unrecoverable
(HoC 313, 1998). Parents, the public and politicians have now lost all confidence in the CSA

to deliver its objective of more maintenance.

The question remains unanswered as to why the Act has failed to meet its main objective. The
complexity of the formula and the constant revisions have certainly added to administrative
ineftectiveness, but the principle of the Act has generally not been sufficiently questioned, it has
received consistent support even across a change in government. As the Labour Government’s
new proposals make clear, they intend to make sure that ‘non-resident parents cannot avoid
their responsibilities’(DSS, 1999:4). This moralising tone echoes what went before when Mrs
Thatcher first introduced the policy. At that time, she castigated fathers for ‘walking away’
from their marriages and for not taking any interest in their children or paying child
maintenance - only one in five fathers were paying maintenance for their children (Speech to
the National Children's Home' Inaugural Lecture of the George Thomas Society 17.Jan.1990).
In so doing she promulgated a rhetoric of blame which captured the attention of policy makers,
politicians the media and public alike. This discourse of blame resonated in the public
consciousness because 1t accorded with normative expectations that obligations to children
were both sacrosanct and unambiguous - 1t was only right that fathers should pay child
maintenance and to argue otherwise was fatuous. Thus non-resident fathers were not only
brought into the limelight, but were labelled en masse as feckless and irresponsible individuals
who were mindlessly passing the burden of financial support for their children onto the taxpayer
through the provision of social assistance for lone parent families. However, Families Need

Fathers (FNF) (a father’s rights group) provided a contrasting portrayal of fathers as innocent

victims of circumstances with regards to their children.

Rather than being feckless and uncaring parents FNF, said that:

... 'Absent Parents' may care very much and m no way have chosen to be 'absent'.... 'their

nurturing role must cover contact and residence (access and custody), as well as merely

'footing the bill." (FNF 1990 para 3).
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Importantly, FNF is a single issue pressure group who are working to ensure that fathers'
contact with children can be guaranteed more effectively in the exercise ot the Law. They
therefore represent one particular view, but they were not alone in linking contact and
maintenance as integral parts of the overall responsibility of non resident fatherhood. So too
did the anti-act pressure groups the Network Against the Child Support Act (NACSA) and the
National Campaign for Fair Maintenance (NCFM). Both groups raised concerns that the Act
failed to recognise that fathers’ social and caring relationships with children were linked with
their financial obligations (HoC 470 - I-11, 1994:34). Opposing views of fathers have therefore
been presented which reflect the concerns of the actors mnvolved. On the one hand 1t suited
policy makers’ purposes to stigmatise fathers because this gave greater credence to a policy

designed to make men pay (Finch 1989). On the other hand it suited some men's purposes to

oppose the legislation on the grounds that they were purely victims of circumstances and

therefore could not be held responsible.

Yet views and attitudes about the behaviour of non-resident fathers as a specific group remain
highly ambiguous. In a review of press reports for the month of June in 1994 it was found that
fathers (and non-resident fathers) were represented as either heroes or monsters (Lloyd, 1996).
Similarly, politicians got swept up in debates trying to distinguish between ‘good dads’ and
‘bad dads’, when attempting to weed out objections to child support policy post-
implementation, (HoC 983, 1993; Hansard, 25.3.1995). In addition, the new Labour
Government’s proposals for child support show that this debate has not moved far. The
proposals make clear distinctions between ‘good responsible parents’ that pay maintenance and
who will receive a ‘better service’, and ‘uresponsible parents’ who will face sanctions to make
them pay (DSS, 1999:3). Such, dichotomized views on non-resident fatherhood therefore have
not been resolved, especially as alternative accounts of their behaviour in relation to financial

obligations have been put forward by the fathers themselves in the backlash to the Act.

Research Rationale

It was the competing portrayals of fathers as either victims or demons and the continuing
failure of this policy that were the main motivations for this thesis. Just what are we to make
of non-resident fathers? Are they as irresponsible as they have been portrayed and how and
what are their behaviours and views in regards to their financial responsibilities to their children

from past relationships? These sorts ot questions remain unanswered. Some people might feel
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such questions are irrelevant and that the continuing high levels of non-payment of
maintenance (McKay and Marsh, 1994; Ford, Marsh and McKay 1995; Marsh et al. 1997;
CSA 1996-1999) is evidence enough to enforce a moral order on these men to make them pay
(albeit now within setting more realistic maintenance levels). On the contrary however, in order
to inform more effective policy making in the future, it 1s important to understand the
ambiguous and hostile and response to the 1991 Child Support Act and the continuing high
levels of non-compliance, by learning more about the nature of non-resident fathers’
obligations, from fathers themselves. This is essential as the policy was introduced without

consulting fathers, and was based upon minimal evidence about their circumstances.

Very little 1s known about the financial obligations of non-resident fathers. There is no national
data base on maintenance payments, only partial information from court cases (Davis, Cretney
and Collins, 1994) the old court and Liable Relative systems (DSS, 1990), the CSA (CSA,
Quarterly Summary of Statistics 1996-1999) and from accounts given mainly by lone mothers
(Bradshaw and Millar 1991; McKay and Marsh,1994; Ford, Marsh and McKay 1995; Marsh,
Ford and Finlayson 1997; Maclean and Eckelaar 1997). There are other studies which have

focussed primarily on non-resident fathers’ contact with children and on the experiences and
obligations of post divorce parenting, rather than specifically on fathers’ financial obligations

(Lund, 1987; Smart and Sevenhujjsen 1989; Smart 1991; Simpson et al 1995; Smart and Neale,
1997 and 1999). Very few studies have had their central focus as fathers’ financial obligations

(Burgoyne and Millar, 1994; Marsh, undated).

The Act was therefore based upon mmimal evidence about the capacity of non-resident fathers
to pay maintenance, and although capacity to pay and the effects of enforcement will attect
willingness to pay, it is not known what other factors might be related to willingness to pay
(Burgoyne and Millar, 1994). Thus the Act was passed with little knowledge about the
circumstances of non-resident fathers and with no understanding at all about the factors and
processes that might be related to making financial commitments which could produce a
willingness to pay formal maintenance. Therefore, fathers apparent reluctance to pay was, and
still is, not well understood. Rather the Act relied upon an i1deology that heralded tathers’
financial obligations as unconditional and absolute where some capacity to pay had been
objectively defined by the formula. This thesis intends to examine the saliency of this principle

precisely because it remains unknown how far this principle matches with fathers' obligations
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in their real life situation. It is unknown whether social factors, as well as economic factors,
may impinge on willingness and capacity to pay maintenance, nor how these two elements
themselves might be interrelated. Indeed, what are the senses ot obligation and exchange that
fathers hold, within the context of family fragmentation and change? How do fathers’
obligations to children in first families survive in competition with obligations to new partners,
new children and step children? In what ways do fathers’ sustain their relationships with their
children and how important money is to that relationship? What kinds of financial support are
fathers providing for their children both mformally and formally through child maintenance

payments? How does mformal provision impact with ability and willingness to pay formal

maintenance?

Ultimately, the main question which needs to be addressed 1s how and why fathers develop,
maintain and sometimes dissolve therr commitments to pay child maintenance. This thesis
intends to seek some answers to these questions, as a greater understanding of the aspirations,
attitudes and behaviour of fathers living apart from their children 1s highly relevant to social
security policy and to the proposed retorms of the divorce legislation within the Family Law
Act (1996). Especially as the latter reforms are currently in disarray as a result of the pilot
studies which have shown that the intended mediation requirements attached to the legislation
have not worked. It could also be useful for the Labour Government’s new intiative on the
‘National Family and Parenting Institute’ which has a remit to raise the status of parenting and
advise and monitor government policy on parenting issues. More generally, the thesis 1s highly
relevant to debates in social policy which examine the boundaries between state and private

family responsibilities.

Scope of the Research

In order to address the questions above and to provide as wide an understanding as possible
about the nature of fathers’ financial obligations, the empirical focus of this thesis involves both
a quantitative and a qualitative study. A primary analysis of data collected from a national

survey of non-resident fathers in the UK' will be analysed to discover the level, the variety, and

The national survey was conducted by Bradshaw, Stimson, Skinner and Williams and was funded by the ESRC
(with supplementary funding from the DSS) as part of the programme of research on Population and Household
Change. It will be shown that gaining a representative sample of non-resident fathers was extremely dithcult
and there is some doubt as to whether this was actually achieved.
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the frequency of financial support given by fathers, as well as ascertain what social, relational
and economic factors are related to the provision of both formal maintenance and informal
financial support. It will also include an assessment of capacity to pay maintenance from among
those who are not currently paying, as well as from among those who are paying. Additionally,
as there 1s a paucity of understanding about how fathers actually develop financial commitments
to children following relationship breakdown, and no understanding at all about what part
money plays in these relationships, it 1s intended to explore this in depth in a qualitative study
with a small sub sample of fathers recruited from the national survey respondents. The
qualitative study i1s directly underpinned by theoretical debates on family and financial

obligations.

First, on financial obligations Finch (1989) has argued that policy which defines people’s
financial obligations may fail if that policy 1s out of line with what people regard as fair. An
earlier example was the demise of the Poll Tax. At the micro level however, there 1s a specific
relationship between obligations and money, 1 that people tend to endow monies intended for
different purposes with distinct meanings (Zehzer, 1994;1996). How far these elements of
fairness and meanings attached to money are relevant to child maintenance payments will be
explored. Second, on family obligations, Finch and Mason (1993) have demonstrated, that in
Britamn, people tend to negotiate therr commitments to family members. Various contingent
factors are weighed up in deciding whether to make a commitment to offer assistance be it
financial or social. Thus commitments are the end products of a process of negotiation, rather
than the products of duty, or a set of prescriptive rules that dictate what kin members should
provide for one another. Though their research was carried out exclusively with adults, they
found that even among adult parent-child relationships there were no clear rules of a substantive
nature which would make it clear what parents and their adult children should provide for each
other in particular situations (p21). Yet their data did suggest that parent-child relations were
in a category of their own. Nevertheless, they felt these relations would still fit into their
framework of ‘negotiated commitments’ developed over time, as it was the conditions of living
in close proximity with children when they were dependent, that made it more likely that parents
and children would develop commitments to one another. It is possible that the obligation to

pay maintenance is also negotiated in practice and this thesis sets out specifically to test the
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applicability of this framework in the case of non resident fathers.

Given the backlash to the 1991 Act and given that little 1s known about how fathers view their
responsibilities, or how they behave in regard to their responsibilities to children following
separation/divorce; the mamn objective of this thesis 1s to explore the nature of fathers'
obligations from the perspective of fathers and not from the perspectives of mothers or children.
[t 1s therefore specifically intended to give fathers, in different circumstances, 'a voice' to enable
them to be heard above the loud chorus emanating from fathers in the anti-act campaign groups.
Some might well argue that fathers have already effectively made their 'voices' heard. But
contrary to this it must be argued that their 'voice' has only had a selective hearing. As Smart
(1989) asserts, the exercise of power within the law can act to disqualify different accounts of
social reality. The aim of giving fathers 'a voice' is therefore to facilitate an understanding of
their social reality, as opposed to a percerved reality being promulgated by either politicians or

simgle 1ssue pressure groups.

[t 1s acknowledged that this standpoint may be highly contentious, as to take only one
perspective on child support 1s to 1ignore the well-being and needs of children. On the contrary,
it 1S believed that 1f a greater understanding of the problems facing fathers in fultilling their
obligations can be achieved, then more effective policy can be made which may well improve
the well-being of children and of separated families more generally. Especially as after nearly
seven years of policy making which has involved, numerous changes to regulations and a second
reforming Act (and a third one on the way), four investigations by the Social Security Select
Committee into the CSA, and damning reports from the National Audit Office, The Public
Accounts Committee, the Ombudsman and latterly the Independent Case Examiner we have
ironically ended up exactly where we started; with an ineffective, metficient and inconsistent

system for child support which is now also failing to meet the needs ot children, mothers, or

fathers.

Certainly, there are difficulties in deciding what the appropriate policy response should be to
the changes in the structure and formation of families. It also seems pertectly reasonable to
assert the moral obligations of parents to their natural children, but child support policy as 1t
now operates, concerns itself specitically with setting the boundary between public and private

responsibilities which, mn itselt s a long-standing conundrum for social policy. There are no easy
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answers, or quick fixes which can address the balancing of fathers’ private financial obligations

with public support systems, as evidenced by the detailed review conducted by Finer (1974)

over 25 years ago.

Plan of Thesis

The first two chapters of the thesis outline the development of the Child Support Policy in detail
providing a basis for the ongoing debate about child support in general and explaining in
particular why the Act was such a disaster on implementation. Chapter Three reviews what is
known already about non-resident fathers and presents the arguments for and against child
maintenance as an unconditional commitment. Chapter Four provides an account ofthe methods
used in both the quantitative and quahitative studies. Chapters Five and Six present the findings
from the quantitative analysis; Chapter Five outlines the characteristics of payers and non-
payers and the factors associated with non-payment; while Chapter Six describes the amount
of support offered by fathers including informal contributions as well as maintenance payments.
An assessment of capacity to pay is also included in Chapter Six. Chapters Seven and Eight
present the findings from the qualitative study; with Chapter Seven focussing upon a description
of the factors that effect willingness to pay and Chapter Eight developing this further within the
theoretical frameworks of negotiated commitments and the symbolic meanings of money.
Finally, Chapter Nine concludes the thesis and draws out some mmplications raised by the
findings for policy making and for knowledge and understanding in regards to fathers’ financial

obligations.
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CHAPTER ONE

THE HISTORY OF THE CHILD SUPPORT ACT 1991

INTRODUCTION

The Child Support Act 1991 was presented as part of a government programme to reinforce
parental responsibilities which had already commenced with the 'Children Act 1989'. The
Children Act deals with arranging ‘contact’ and ‘residence’ of children following
divorce/separation (and the protection of children 'at risk') whereas the Child Support Act deals
exclusively with arranging maintenance payments for separated families. The fundamental
principle of the Act was to reaffirm ‘absent’ parents' financial obligations to maintain their

children.

'"The Government proposes to establish a system of child mamtenance which will. ..
ensure that parents honour their legal and moral responsibility to maimntain their
own children whenever they can afford to do so.' (DSS, 1990:Vol 1,para 2.1)

As highlighted i the mtroduction, the 1991 Child Support Act represented not only a major
change 1n social security policy but 1t also became one of the most controversial. It lifted the
financial responsibilities of absent fathers from the quiet backwaters of the solicitor’s ofhice,
courts and DSS Liable Relative Units onto a political and media stage. Yet the policy seemed
to appear from nowhere. There had been no obvious political or social movement calling for
change and consequently absent fathers were taken by surprise at the focus of interest directed
at them. Moreover the conditions of engagement with ‘absent’ fathers had already been set in
negative terms; they were portrayed in political and media discourses as irresponsible, uncaring
and feckless parents. The ‘real problem’ then was not an mnefiective maintenance system but
the behaviour of fathers themselves. It 1s perhaps not surprising that following implementation,
the Act engendered a new pressure group movement as fathers railed against the changes. This
movement and the evolution of the policy 1s discussed in detail in the subsequent two chapters,
but this chapter will explain the historical development of the policy and will argue that 1t had
more to do with fiscal and 1deological considerations than with the welfare of children, despite
the fine title of the White Paper ‘Children Come First’. This chapter will outline the pressure
for reform, the choices made in favour of an administrative system, the parliamentary process,
the initial critiques of the proposals, the framing of the policy in moral terms and the early

backlash on implementation. It will begin by describing the pressure for reform and the main
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changes instigated by the policy.

THE PRESSURE FOR REFORM
The main aims of the legislation outlined in the White Paper ‘Children Come First’(and later

reathrmed in the second White Paper relating to the 1995 Act), are to ensure that:
| Both parents meet their obligations to maintain their children.
2 Lone parents' dependency on social security benefits 1s reduced by the
establishment of regular and consistent maintenance payments.

3 Work incentives of both parents is maintained.

4 Maintenance payments are regularly reviewed to reflect changes in circumstances.

(DSS,1990:Vol.1:1; DSS, 1995¢:para 2.24)

The primary aim of the Act was therefore to reduce lone parents' dependency on Income

Support (IS) through the establishment of regular maintenance payments from absent fathers.

This aim reflected the Conservative Government’s commitment to cut public expenditure and

thereby reduce taxation. These fiscal concerns underpinned the legislation as there was an
increasing disquiet over the rising dependency of lone parent families on IS and the resultant
Increase 1n public expenditure costs. The White Paper stated that the number of lone parents
claiming IS (or 1ts antecedent Supplementary Benefit: SB) had increased from 330,000 to
777,000 between 1980 and 1989 (DSS, 1990:Vol 2, para 1.4.1). This had subsequently

increased to over a million by 1994 and has remained around that level up to 1997 when the
figcure was 1,014,000 million (DSS, 1998b:28). Yet whilst the numbers of lone parents
dependent on IS were increasing, this dependency was rising faster than the numbers of lone
parents themselves (Bradshaw and Millar, 1991:64). Consequently the costs to the Treasury
for supporting lone parent families had risen from £1.4 billion 1n 1981-82 to £3.2 billion in
1988-89 (DSS, 1990:Vol 1, para 1.5). By 1997/98 the costs stood at just under £10 billion

(DSS,1998b:3). But whilst lone parents’ dependency on IS was increasing, part of the rising

expenditure costs were also due to the low proportion of lone parents in receipt of

maintenance.

Evidence from a representative sample of lone parents in 1989 demonstrated that only 30% of
all lone mothers and 3% ot lone fathers received regular maintenance payments, and where lone

parents were dependent upon IS only 23% received regular maintenance (Bradshaw and Millar
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1991:80; DSS, 1990:Vol 1, para 1.5). In addition, the numbers ot lone parents on IS/SB in
receipt of maintenance had fallen from 50% in 1979 to 23 per cent m 1989 (DSS, 1990:Vol
1, para 1.5) Consequently, the benefit savings made by the ‘Liable Relative’ section ofthe DSS
via the recoupment of maintenance fell 9% in cash terms between 1981-1988 (DSS, 1990:Vol
2, para 1.4.3). Clearly there was a fall off in maintenance payments and this was partly due to

the meftectiveness of the maintenance systems themselves.

The governmental review of the Court and DSS maintenance systems, conducted as part ofthe
background for maintenance reform, found that:

* There was variation among Courts in processing and setting maintenance awards,
* Awards were inconsistent and low as a proportion of Absent Parents' net income,
* There were problems of non-payment with concurrent build up of arrears,

* Neither the courts, nor the DSS were effective in recouping arrears,

* Enforcement procedures were time consuming,

* Pursuing maintenance required considerable effort on the part of the mother.

(DSS, 1990:Vol 1. para 1.5)

The court and DSS maintenance systems were therefore ineffective, discretionary, fragmented
and produced uncertain results. Moreover, the low amounts of the awards that were made also

contributed to the rising costs of supporting lone parent families.

The governmental review found that the ‘going rate’ for maintenance was £18 per week for
one child (DSS, 1990:Vol 1, paral.5) whilst Bradshaw and Millar (1991) found an average
payment per child ot £16 per week (p86), but a much lower modal payment overall at £10 per
week (p82). An average payment of £16 per week for one child compared unfavourably with
the Income Support scale rates at that time of £22.15 per week for a child under eleven years
living 1n a lone parent family (DSS, 1990:Vol 2. para 4.7.5; Bradshaw and Millar, 1991:86).
The payments therefore did not even reflect a mimimal cost of supporting children. Although
it was recognised that the comparatively low levels of maintenance did reflect some parents’
ability to pay, the government nevertheless argued that there was some spare capacity to pay,

especially among higher earners some of whom were paying only 11 per cent of their net
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income in maintenance (DSS,1990:Vol. 1, paral.5).

On the basis ofthe evidence available, the government concluded that the maintenance systems
were flawed, as too few absent parents were paying maintenance, and that the amounts paid
were not high enough in relation to the actual costs of supporting a child, or in relation to
absent parents’ net incomes. Overall therefore, the costs of supporting lone parent families on
IS was not only increasing ahead of the rising numbers ot lone parents themselves, but the level
of financial responsibility taken by individual fathers was declining which in turn contributed
to ‘unnecessary’ public expenditure costs. Thus the pressure for reform was related to fiscal
concerns about trends in lone parent families’ economic dependency, administrative failure and
individual failure on the part of fathers. These are all reflected in the main aim of child support
policy to reduce lone parents’ dependency on IS and are fundamental to the policy changes

which were introduced.

THE MAIN CHANGES

The objective of reducing lone parents’ dependency on IS was to be achieved in three main
ways: first by replacing the old systems with a new Child Support Agency (CSA) which would
act to rigorously enforce maintenance, second by introducing a new standardised formula for
assessing amounts of maintenance and third by making changes to social security regulations

to encourage lone mothers to move off IS by taking up some paid work.

A New Child Support Agency
The new CSA was given considerable powers to enforce compliance among both lone mothers

and absent fathers. For lone mothers dependent upon IS, Family Credit (FC) or Disability
Working Allowance (DWA), a benefit penalty’ would be applied if they refused to name the

father of their children and demonstrated no ‘good cause’ for doing so (FC and DWA are in-

Mothers claiming IS, Or DWA who refused to authorise the CSA to collect maintenance without ‘good
cause’, would after a cooling off period of eight weeks be subject to the benefit penalty which was
equivalent to a withdrawal of 20 per cent of the adult carer allowance under Income Support rules. This
was reduced after six months to ten per cent to last for a further period of twelve months (Garnham and

Knights, 1994:vi1 and 40.)

The acceptable grounds for lone parents not naming the father was where they could demonstrate fear
of ‘harm or undue distress’ if the Agency pursued him for maintenance. This was designed to protect
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work benefits). This benefit penalty would help ensure that more fathers were traced and

brought under the auspices of the CSA, although they were to be ‘netted in’ via mothers who

were dependent upon IS, FC, or DWA.

The main measure for encouraging compliance among absent fathers was the punitively
designed ‘Interim Maintenance Assessment’ (IMA) under the formula. The IMA set the
maintenance at an artificially high level and it would be applied where fathers failed to provide
full information on time (DSS, 1990:Vol.1, para 5.12; Jacobs and Douglas, 1994:124). In
contrast, where fathers provided full information, theyreceived the standard ‘Final Maintenance
Assessment’ which took into account their ability to pay. The agency could also directly
enforce payments through the imposition of a ‘Deduction of Earnings Order’ and had the
power to seize goods and ultimately imprison fathers for non-payment (DSS, 1990:Vol 1, paras
5.21-5.24). An additional element was the automatic deduction of a small amount of
maintenance from the Income Support entitlement of fathers dependent upon benefits®, that is

if they were fit to work, single, or had new partners but no new children (DSS, 1990:Vol 1,
para. 3.30).

The Formula

The second part of the strategy was the introduction of a formula which not only standardised
the amounts for all cases, but increased the amounts above the previous norms (see table 1.1
for a brief explanation of the formula). The government estimated that the average payment
would rise from about £25 per week under the old system to £40 under the new system (DSS,
1990:Vol 1, para 3.37). Thus maintenance returns would be increased as each pound paid in
maintenance would be deducted from the lone parents’ IS allowance, and for those claiming

FC or DWA they would retain only the first £15 of child maintenance.

Table 1.1 'The Original Formula for Calculating Child Maintenance under the 1991

mothers and children from abusive ex-partners. However this provision was called into question during
implementation when fears grew that parents were colluding via this provision to avoid using the
Agency. Consequently the benefit penalty was doubled to 40 per cent and became a renewable, instead
of a once only sanction (House of Commons Ofticial Report, July 1996)

The amount of maintenance deducted was equivalent to 5 per cent of the adult carer allowance of
Income Support.
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Act

There are four key elements to the formula;

The Maintenance Requirement Or Bill
This amount was to represent the day to day costs of maintaining a child. It was based on

the Income Support Scale rates and included an amount for each child (which varied
according to age), the adult allowance for the parent with care, the family premium and the
lone parent premium (this benefit has since been withdrawn). The adult allowance was
referred to as the carer element. This made up the standard maintenance requirement,
however 1t could be adjusted upwards or downwards depending on ability to pay.

Exempt Income

This represented the amount of money that fathers needed to live on and again it was based
upon Income Support scale rates. It did not however include an allowance for fathers’ new
partners or step-children. Maintenance would only be calculated from the fathers’
remaining income after this amount was deducted.

Protected Income
This was intended as a safeguard. Fathers’ incomes were not allowed to fall below this

level once the calculation for maintenance had been made. It was set slightly higher than
Income Support levels and in effect 1t recognised the ‘reasonable’ housing costs of fathers
(but not that of their partners’ or step children) and gave an additional amount on top of
the subsistence calculation in ‘exempt income’. Thus the maintenance requirement would
be adjusted to leave low income fathers with an amount equivalent to protected income.

Assessable Income
This was the amount of net income left after deducting the exempt income. The actual

amount of maintenance to be paid was calculated from this sum. Maintenance would be
deducted at a 50 per cent rate until the maintenance requirement had been met, or until the
protected mmcome level had been reached. Thus effectively fathers’ remaining income was
shared equally between themselves and maintenance up to the level of the maintenance
requirement. Any surplus income left over after meeting the maintenance requirement
would also be subject to an additional deduction but up to a limit. For those with no
assessable income they would still be expected to pay the mimimum amount.

Note: The formula has undergone some minor changes since its inception, but at the time
of writing it will be radically simplified with a flat percentage rate for maintenance which
varies depending upon the number of children.

Changes to Social Security Regulations

The third part of the strategy, though not under the child support legislation directly, was the
introduction of new rules governing the receipt of the m-work benefit FC. In April 1992 the
working hours to quality for FC were reduced from 24 hours per week to 16 hours. Alongside

the maintenance disregard for FC claimants, this change was to make it easier for lone parents
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to take up paid work, claim FC and thereby reduce their dependency upon Income Support.

The main components of the legislation, namely the enforcement powers of the CSA, and the
formula, were formidable. Not only would these measures ensure maintenance amounts were
increased and that fathers’ financial responsibilities would be enforced, but neither would
mothers have the option of abrogating this responsibility on behalf of fathers. The payment of
maintenance among men whose former partners were dependent upon IS, FC or DWA, was
not to be optional, nor were the amounts open to negotiation. In addition the legislation was
applicable to all in those circumstances, regardless of when the relationship between the parents
broke down, whether the fathers had second families to support, whether mothers had
repartnered and regardless of what agreements were currently in place over maintenance. The
legislation was therefore to be applied retrospectively and not just to new cases. Thus as the
CSA became fully operational, all previous Court agreements for child maintenance would be
nullified (in the event this did not happen as the agency never managed to follow its original
phasing-in strategy). In contrast where parents were not in receipt of IS, FC or DWA (both
the mother and the father) they would retain the option of using the agency’, though in time,
when the agency took over full responsibility from the Courts, such parents would not be able
to make a formal arrangement for maintenance anywhere else. Similarly if either parent made
a claim for IS, FC, or DWA this would automatically involve the CSA. In that sense,
potentially at least, the Child Support Act was applicable to all parents who were living apart

as a result of relationship breakdown.

The new legislation was therefore radically different from the previous maintenance systems.
The role of the courts in setting child maintenance orders was almost completely withdrawn
and the use of a formula removed discretion, flexibility and the mdividualised case by case
approach which had been the established practice for working out the maintenance habality.
Solicitors dealing with divorce would no longer be able to negotiate a financial package which
included dividing assets and making property settlements alongside setting child maintenance
habilities (Eekelaar, 1991a; Jackson et al. 1993; Davis et al.1994; Davis et al. 1998). Similarly

the ability to negotiate such financial packages on a basis of individualised justice and on the

Though parents not on benefits who had written maintenance agreements or a Court Order in place prior
to April 1993 were not a priority for the CSA and would still have to rely on the Courts (Davis et al

1998:11)
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basis of what was fair to both parties was lost (Gibson, 1991; Jackson et al. 1993; Davis et al.
1998; Barnes et al. 1998). Child Support Officers, unlike their predecessors in the Liable
Relative units of the DSS, would also no longer be able to negotiate a reduced amount for

maintenance where the father had a second family to support (Davis et al. 1998).

This marked a sea change in the ordering of private financial responsibilities for children from

separated families, and the interesting question is how did such a policy come to be developed?

DEVELOPMENT OF THE POLICY
Rising Dependency of Lone Parents

As already highlighted, key to the reform of child support was an increasing disquiet over the
rising benefit dependency of lone parent families at the end of the 1980s. However spending
on lone parent families was not a major 1ssue in the review of social security policy which
produced thel 986 Social Security Act (Davis et al. 1998). Yet the economic case for reform
of child maimtenance, set out i the White Paper ‘Children Come First’ gives the impression
that there was a long standing interest in reducing lone parents’ dependency on IS and that
policy had been carefully planned and stringently researched in expectation of change 1in this
area. Davis et al. (1998:5)pomt out that John Moore, then Secretary of State for Social
Security, had already imitiated an internal review on social security policy m 1989 with an
emphasis on instigating a more punitive approach to lone parents, including requiring them to
name the father of their children and in June he stated that a policy on lone parents was
imminent. He was however returned to the back benches soon after, but only six months later
Mrs Thatcher declared there would be new proposals for child maintenance. This suggests that
there were established concerns about the rising dependency of lone parent families in the DSS,
and that this fed into the development of the policy before its conception. However, there 1s

a counterargument that this policy was both hastily constructed and 1ll concetved and the nature

of events that did take place tell a different story.

The nationwide survey of lone parent families, which was heavily drawn upon to put the case
for change, was carried out at the behest of Bradshaw and Millar (1991) and not the DSS,
although the DSS supported it. Moreover, Bradshaw and Millar had taken it upon themselves
to find out about maintenance receipt as the DSS had stated that maintenance was the proper

concern of the Lord Chancellor’s department. It was only following Mrs Thatcher’s speech to
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the National Children’s Home in 1990, announcing a new policy on child maintenance, that the
DSS was motivated to take an interest (Barnes ef al.1998). Around the same time, two
damning reports on the Liable Relative procedures were published in 1990 by the National
Audit Office and the Committee of Public Accounts and the government then initiated a hasty
review of the court and DSS maintenance systems. It was only later that an interdepartmental
group mnvolving the DSS, the Treasury and the Lord Chancellor’s department was set up to
review the evidence on child maintenance payments and consider the rising dependency of lone
parent families on IS. The sequence ofthese events suggest a retrospective rationale for reform.
This 1s given further credence by the reliance of policy makers on limited evidence about the

capacity of men to pay maintenance.

From the governmental review of the court and DSS systems it was apparent that there was

a limited capacity to pay. It was predicted that only one m four fathers would be able to pay

the full maintenance requirement and consequently the numbers of lone parents that were

expected to be hifted off IS were modest; only 50,000 to 75,000 lone parents (DSS, 1990:Vol
1, para 6.8). The Lord Chancellor’s department had also reported that one reason which might
account for an 18% fall off in maintenance receipt in the courts between 1998-1999, was that
more divorces were occurring among people with ‘low means’ (Times, 26.7.1990:2).
Additionally two pressure groups questioned the reasons for non-payment. The Stepfamily
Association simply did not believe there were ‘vast numbers of errant fathers’ as most had
responsibilities to second families, while Families Need Fathers argued that non-payment was
related to disputes over contact (FNF, 1990; Stepfamily, 1990). The economic case for reform
was therefore not only severely limited but was perhaps also 1ll-conceived, being based on
minimal evidence of the circumstances of fathers (Millar, 1996a). However, even though few
lone parents would be lifted off IS as a result of maintenance payments, the government could
reduce public expenditure costs as each pound paid to mothers on IS would go direct to the
Treasury. The government therefore forged ahead with a new child support policy spurred on
both by the desire to have the legislation on the statute books before the tforthcoming general

election and by the promise to control taxation (Barnes e al. 1998).

Ultimately there is general agreement that 1t was Mrs Thatcher who was the main instigator of
this policy (Maclean, 1994; Garnham and Kmghts 1994; Barnes et al. 1998; Davis et al.1998;

Bradshaw ef al. 1999). The policy arose from Mrs Thatcher’s interest in absent fathers as a
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group who needed specific attention (there is more recent evidence that Labour MP Frank Field
may have had a hand in sparking off this interest and this 1s discussed in Chapter two). In her

memo1rs Mrs Thatcher stated that:

‘I was always appalled by the way in which men fathered a child and then absconded,
leaving the single mother - and the taxpayer - to foot the bill for their irresponsibility and
condemning the child to a lower standard of living’ (Thatcher, 1993:631)

Furthermore, she proudly stated that she had to fight agamst considerable opposition from the
new Secretary of State for Social Security, Tony Newton, and the Lord Chancellor’s
department for an Agency to be set up, which would base maintenance, not only upon the costs
ot bringing up a child, but upon its right to share in its absent parent’s standard of living
(Thatcher, 1993:630). However, the policy framework that followed was more akin to
Moore’s punitive approach than to concerns about the poverty of children. As described above,
the child support proposals had not only taken a hard line against lone parent families, but
neither would the poorest children benefit as there was to be no maintenance disregard for
mothers onIS. Moreover, the policy had adopted a language of enforcing individual obligation
and 1n so doing 1t was attempting to lower expectations of welfare state provision and shift the
boundary between public and private responsibilities. In that regard it followed the trend in
social security policy making throughout the mud 1980s to ‘roll back the state’ and reduce
public expenditure costs. Further it has been generally agreed that the resultant policy
framework reflected the interests of the Treasury, most notably in the absence of a maintenance
disregard for those on IS (other ways mm which the Treasury interest was manifest are
considered subsequently). Indeed, Sir Michael Partridge, Permanent Secretary to the
Department of Social Security 1988-19935, and Tony Newton, have recently gone on record
highlighting how they fought hard behind the scenes to have a mamtenance disregard included
in the policy and even considered one as high as 50 per cent. But they were overruled by the
Treasury who had an eye to making benefit savings (Documentary, Channel 4; ‘Can’t Pay
Won’t Pay’:12.9.1999). The Social Security Committee also seemed to be in favour of a
disregard and when considering the Bill in 1991, the Committee took evidence on this 1ssue
from key policy makers and recommended that it be kept under review (HC 277, 1991). These
fiscal concerns however were underpinned by ideological concerns of the New Right about the

so called ‘dependency culture’ and the demise ot the ‘two parent famuly’.

Ideological Concerns About Lone Parenthood
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[deologically, Mrs Thatcher and her Ministers were influenced by New Right theorists such as
Charles Murray (Thatcher, 1993 Lister, 1991;1994b; Millar, 1996a). Murray (1984, 1990) had
argued that a ‘dependency culture’ had arisen from people’s lack of motivation to be self
sufficient in the face of state financial provision. Such dependency had created a specific
‘underclass’ of unemployed men and in particular lone parents, whom it was argued were
Increasingly making a personal choice to be dependent upon the state. This ‘choice’ of state
dependency had further ramifications as it exemplified irresponsible behaviour which would
serve as a bad example to the children of lone parents (Thatcher, 1993:627). Lone parenthood
however was also seen as being particularly harmful as a result of father absence. It was
believed that the lack of a father figure not only allowed children to ‘run wild’ but the
associated demise of the two parent family created a decline in cultural and moral restraint on
behaviour resulting in rising incivility and crime rates (Murray, 1990; Denis and Erdos, 1993).
Through this lens of New Right thinking, the Thatcher Government believed that such benefit
dependency destroyed people morally; ‘they would be denied the invigorating experience of
self help and of family and community care’ (Lowe, 1993:303). This moralising laid the basis
for a return to the‘Victorian values’ of self help under the Thatcher administration and this
emerging political discourse formed the back drop to the development of child support policy.
This discourse continued, but also increased in intensity, in the run up to implementing the
policy throughout 1992 and 1993 in the Conservative Party conferences, in what Lister (1994b)
called an orgy of lone parent bashing.

In 1992, young lone mothers were accused of having got pregnant deliberately in order to
increase their chances of getting public housing, though there was no evidence to support such
a contention (Lister,1994a:215). In 1993 plans were mooted to cap benefits on lone parents’
second and subsequent children (Independent, 7.10.1993:6). Even more controversially the
Home Secretary, Michael Howard, hinted that single pregnant women should be persuaded to
give up their child for adoption rather than rearing them on benefits (Guardian, 1.11.1993).
He also cited the work of Dennis and Erdos (1993) that contended lone parenthood 1itself was
harmful (Lister, 1994a). He argued that as a consequence of the rise in lone parent families,
and the absence of fathers, children's educational achievements and their health had
deteriorated and crime rates had risen (Independent, 7.10.1993, Guardian, 26.10.93; Guardian,
0.11.1993; Lister 1994a, Lister, 1994b). John Patten, Secretary of State for Education, also

suggested that the root of the crime problem was that parents, but particularly fathers, were
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failing to provide their children with a 'caring and disciplined home'. It was in the stable two

parent family that children learned the difference between right and wrong (Independent,

7.10.1993).

These speeches by right wing Ministers, demonstrated that they had taken up the rally cry of
Peter Lilley that the Conservative Party should seize the intellectual initiative on welfare reform

and take up the twin themes that the collapse of the traditional family and welfare dependency
were harmtul (Guardian, 8.10.1993). Indeed, John Major, Mrs Thatcher’s successor, actively
encouraged a moralistic and ideological stand on traditional family values when he instructed
ministers to concentrate on a 'back to basics' theme which meant a renewed emphasis on
individual responsibility and ‘relying on the good sense of families'. (Guardian, 8.11.93). This
was exemplified earlier by John Redwood, Secretary of State for Wales, when he urged that
tathers should be brought back into the family home and where the mother refused to 'try to
have a stable relationship' with the father, then benefits should be withheld until attempts were
made to secure a financial contribution in maintenance. He went on to say;

'It would be better for the child and better for the family and better for the state if more
tathers assumed their natural responsibilities.! (Independent, 3.7.1993:3)

Here then minsters were echoing the early rhetoric of Mrs Thatcher that fathers had an
unconditional responsibility to pay maintenance. This itself was based on the belief that the
moral imperative surrounding the obligation to pay maintenance was being lost. There was 1n
effect a growing culture of acceptability and optionality surrounding the non-payment of
maintenance. These themes recur throughout the political discourses surrounding the early

phase of policy development.

Culture of Acceptability and Optionality
In Mrs Thatcher’s now much quoted speech to the National Children's Home, she commented

not only upon the low proportion of lone parents in receipt of maintenance, but that fathers

were themselves walking away from their responsibilities.

... when one of the parents not only walks away from marriage but neither maintains nor
shows any interest in the child, an enormous unfair burden is placed on the other. Nearly
four out of five lone mothers claiming income support recetved no maintenance from the
fathers. No father should be able to escape his responsibility and that is why the
Government is looking at ways of strengthening the system for tracing absent fathers and
making the arrangements for recovering mamtenance more effective'.

(Speech to the National Children's Home Inaugural Lecture of the George Thomas
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Society; 17.1.1990)

This speech implied that whilst the system for collecting and enforcing maintenance was
ineftective, the ‘real problem’ was the behaviour of fathers themselves. ‘ Absent fathers’ were
portrayed as indifferent and irresponsible parents who essentially viewed their financial
obligations as optional. Just a few weeks later, Kenneth Baker, then Chairman of the
Conservative Party advanced this view further:

'Not only 1s 1t just that fathers should contribute to the upkeep of their children: it is also
crucial that we begin to break the culture which views 1t as acceptable for a man to walk
away from the consequences of his actions in this way. Ensuring that fathers help support
the mothers of their children is one way of doing that.’(cited in Burghes, 1991:6).

Kenneth Baker’s speech emphasised that non-payment of maintenance had become acceptable
and that this culture of acceptability should be attacked. The attack began with the
government’s announcement to strengthen the enforcement powers of the courts as an
intervening measure prior to the implementation of the Child Support Act (Times, 10.6.1990;
House of Lords, Hansard, 25.2.1991:Col 774) The attack continued on the day of publication
of the White Paper when Tony Newton stated in the Commons that:

'Government cannot of course ensure that all children always live with both parents, but
they can and should ensure that, whatever the underlymng circumstances, the welfare of
children 1s the prime consideration. An effective system for securing their financial
maintenance 1s an important element m achieving that objective.' (House of Commons,

Hansard, 29.10.1990:Col 729).

The government's role therefore was clear; they had to adopt a more punitive approach in order
to ensure children’s welfare would come first. It seemed however this could only be achieved
through an ‘effective system’ which was under government control. Thus, although the policy
was presented in terms of individual moral failure, the criticisms of a culture of acceptability

and optionality, were also directed at the previous practices in the maintenance systems under

public and private law.

In private law, under the 1984 Matrimonial and Family Proceedings Act, 1t was expected that
divorcing couples would have a financial‘clean break’ from one another. However, this ‘clean
break’ philosophy was never to be applied to couples with children, but it had nevertheless led
to an implicit understanding that child maintenance was a relatively short term measure and
even were it to continue, this was seen as being merely a token gesture (Eckelaar and Maclean,

1986; Eekelaar, 1991a; Jackson, et al. 1993; Davis, et al.1994). The tokenism of child
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maintenance payments had arisen partly because it had never been clearly specified within the
1984 Act how children’s interests could be protected (Maclean, 1994). This left legal
practitioners to interpret the spirit of the law and led them to conclude that the best outcome
of financial negotiations over property, income and maintenance was to ensure that children
were left with a secure roof over their heads (Eekelaar, 1991a; Jackson ef a/. 1993: Davis et
al. 1994; Davis et al. 1998). Often this process of negotiation involved offsetting the costs of
child maintenance for a transfer of the family home to the mother and children, even if this
meant that maintenance was so low that mothers would be required to be dependent upon IS.

Indeed setting maintenance at low levels was often done in order to maximise mothers’

entitlement to IS. This apparent transference of the private costs of child maintenance to the
public purse was given explicit Judicial approval in the Court of Appeal. Inthe case of Delaney
v. Delaney [1990] 2 F.L.R., a minimal order was set in recognition of the father’s housing costs
In starting a new relationship and in recognition of the fact that the mother’s financial needs
were being met by social security benefits. This decision sanctioned the principle that men had
a right to make a new start unencumbered by financial obligations to first families (Davis et al.

1998). But additionally it was embarrassing to a Conservative Government intent on rolling

back the state and reducing the costs of social security expenditure (Maclean, 1994).

Similarly, in public law, within Liable Relative procedures, it had long been recognised that
men’s capacity to pay mamtenance was limited. Liable Relative Officers could negotiate lower
maintenance payments where fathers had second families to support (Gibson, 1991; Maclean,
1994). As Finer had said 1n his report on lone parents families, it was not possible to devise a
method that could extract ‘more than a pint from a pint pot’ (Finer, DHSS, 1974: para, 4.59).
Thus 1t came to be generally accepted that fathers could opt-out of their obligation as the state
would pick up the costs ot supporting the first family. More importantly however, non-payment
had become acceptable within Liable Relative procedures. The Liable Relative work within the
DSS was given a low priority; it was under-resourced, staff were often reallocated to other
duties and there was insuthicient attention paid to tracing absent fathers and enforcing payment
(National Audit Office, 1990; Committee of Public Accounts, HC 429,1990). Procedurally,

these systems were neftective and were partly responsible for promulgating this culture of

acceptability and optionality.

The government therefore had many grounds on which to justify designing a more punitive

34



system for child maintenance; ideological, economic and procedural. Moreover, the
development of a Child Support Agency had already been set in place in Australia and this
offered the government what appeared to be a quick fix solution (Maclean, 1994). Transferring
total responsibility to an Agency would, 1n one sweep, bypass the courts, lawyers and the clean
break philosophy within private law provisions and would also ensure added funding to this
hitherto neglected area of work within the DSS. The culture of optionality and acceptability
could thereby be stamped out.

The economic case for reform therefore, was not as straightforward as implied in the White
Paper. There were indeed some alarming trends about the increasing benefit dependency of
lone parent families, but these came to light only after the idea of a new child support policy
was concerved by Mrs Thatcher. Nevertheless, there 1s no doubt that the policy framework was
underpinned by anxieties about lone parent families, both economic and ideological. But these
ideological concerns spilled over into the child maintenance systems, and once attention was
directed there 1t became apparent that a culture of acceptability had arisen over non-payment
of maintenance, and in turn lone parent’s dependency upon the state had become accepted.
Y et despite the many procedural failings which were partly responsible for bringing about this
culture of acceptability, and despite the evidence that there was a himited capacity among
fathers to pay much maintenance, the government had chosen to set out its stall on the need

to bring recalcitrant fathers to heel.

As highlighted above, the first aim of the policy was to establish the principle that fathers had
an unconditional obligation to pay maintenance and although the responses to the White Paper
were never published, Davis ef al. (1998) found in aretrospective review, that there was almost
unanimous agreement with this principle. The Labour Party were also 1n agreement as they had
already published a consultation document on the enforcement of maintenance prior to
publication of the White Paper (Barnes et a/.1998:13). There was much less agreement
however about the use of a formula and an Agency and concerns were also raised about some
of the enforcement strategies, namely the benefit penalty on lone mothers and the minimum
maintenance requirement (these are discussed in more detail below). Nevertheless, prior to
parliamentary scrutiny, the decision to transter responsibility to the DSS through a next steps
agency, had already been taken behind the scenes. The Inland Revenue had refused to become
involved (HC 277,1991:xv1) and as will be shown, the Lord Chancellor did not want
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maintenance to remain under court jurisdiction. Thus the direction of policy was pre-set, not
least because it also suited Treasury interests to have maintenance set within DSS regulations
(Barnes et al. 1998). Partly for these reasons, and because confidence in the main policy
principles was high, the legislative timetable that followed was swift. In addition the legislative

process had little impact on the policy framework as originally conceived.

THE LEGISLATIVE PROCESS

The Timetable

During the passage of the Child Support Bill, there were only four months between the
publication of the White Paper and publication of the Bill, and only five months to discuss and
examine the Bill through parliament (see Table 1.2 below). Many commented on the haste of
this process, 1n particular the lack of consultation and deliberation in comparison with other
reforms of family law (Eekelaar, 1991b, Garnham and Knights, 1994; Davis et al. 1998). But,
although a fast timetable was typical for social security legislation, this policy was pushed
through even faster than usual as a result of the impending general election, and apparently, the

whips had it all ‘stitched up’ before the debates even took place (Barnes et al. 1998).

The House ot Lords were particularly concerned about the Parliamentary process not only in
terms of the lack of time, but they also felt they were being asked to debate a piece of
legislation which was a mere ‘skeleton’ (House of Lords, Hansard, 25.2.1991:Col 780).
Similarly, during the second reading in the Commons, complaints were made that the detailed
provisions in the Bill were to be set out later in regulations and thus no one was quite sure what
it was they were being asked to support (House of Commons, Hansard, 4.6.1991:Cols 180 &
240). The detailed scrutiny which the regulations should have received in the Standing
Committee stage was also lacking with the government managing to push through agreement
on amendments with little difficulty (Davis ef al. 1998:10). Thus a full and frank debate on the
proposals was hampered from the outset. The government could easily drive the debates on the
basis of the principle that fathers should pay, rather than upon the detailed application of the
policy (House ot Commons, Hansard, 4.6.1991:Col 196). Similarly as the main direction of
the policy had already been decided, any discussions about an Agency were curtailed, but they

were also stifled by the way in which the policy was presented to Parliament.
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Table 1.2 The Legislative Timetable

October 1990 White Paper ‘Children Come First’ Published

February 14, 1991 The Child Support Bill published

HOUSE OF LORDS

February 25 1991 Second Reading

March 14-19

April 25-29
May 16

Commuttee stage: the Lords reject Clause 22 (the benefit penalty)
by 110 votes to 106

Report Stage

Third reading ; a clause taking the 'welfare of the child' into
account was accepted by the government.

HOUSE OF COMMONS

June 4

June 13-18

July 7
July 18

HOUSE OF LORDS

July 7

July 25

Presenting the Policy

Second reading; Labour Party tabled a motion pointing out that
parents mn IS would not gain and might lose; and that no account
was taken of property settlements. The motion was defeated.

Commuttee Stage: Introduction of the 'risk of harm and undue
distress' exemption. Amendment for courts to make orders for
extra maintenance for child disabilities.

Lone Parent Benefit Penalty reinstated.

Report stage and Third reading

Debate to consider Commons amendments. Attempts to delay
passage of the Bill failed.

The Bill recetves Royal Assent and becomes an Act of
Parliament.

Unusually the policy was presented in the Lords first, rather than in the Commons. This may

have been a result of the cross party consensus on the policy principles (Davis et al.1998).

However, as Barnes et al. (1998:15) suggest it may also have been prompted by a desire to

give lawyers in the Upper House the chance to debate the proposals first, or more

conspiratorially, it could have been a tactic to quickly dispose of objections from this powerful

group early on in the process. Clearly, as the policy was already set to transfer legal
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responsibility to an arm of the DSS, the government did not want a philosophical debate on the
merits or otherwise of the private law provisions. As Gibson (1991:335) had commented;

‘The White Paper does not concern itself with serious discussion of the philosophy, role
or justification of maintenance in the twenty first century.’

Certainly, a philosophical debate was most likely to take place with legal representatives in the
Lords as there was considerable opposition to the development of an Agency among bodies
representing the legal profession®. However the government took little interest in their
opposition. First, there was a failure to publish their responses to the White Paper and second
the Lord Chancellor, Lord Mackay, who presented the Bill to the Lords, dismissed all
objections to an Agency. During the second reading in the Lords, he argued that the proper role
of the courts was to deal with disputes between parties and as he envisaged that a universal
formula would remove the grounds for dispute, there was no need for judicial determination
ot maintenance (House of Lords, Hansard, 25.2.1991:Col834). Logically therefore, the proper
place for child maintenance was within the DSS. Moreover, he felt that the court system
pampered to people’s wishes to link contact and maintenance and this was not only morally
wrong, but led to dithicult disputes which were hard to resolve. He was therefore anxious that
these two matters be kept entirely separate. The proper means for dealing with disputes over
contact was within the provisions laid down 1n the Children Act 1989 (House of Lords,
Hansard, 25.2.1991:Col 837). Additionally, the Lord Chancellor’s Department had already
placed the independent rights of children at the centre of recent family law reform in the
Children Act 1989 (Maclean, 1994). Proposals for a more effective child maintenance regime,
through the development of an Agency, was therefore in accordance with promoting children’s
independent rights, as an efficient Agency would, potentially at least, further their financial
interests. Thus, Lord Mackay introduced the Bill as if it were a natural extension of the review
of family law and that it would put children’s welfare first (House of Lords, Hansard,
25.2.1991: Col 774; DSS 1990, Foreword). This was a point that was almost impossible to
dispute, not only on moral grounds, but given the complexity and lack of detail on the

application of the formula, no one quite knew whether children would gain financially or not

(except that is where the benefit penalty was applied).

In the UK opposition came from The Magistrates’ Association, the Justices’s Clerk Society, the Law
Society (Davis et al. 1998:9). Similarly in Australia the legal professions also objected to the

development of an Agency (Maclean, 1994).
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Lord Mackay therefore may have been strategically placed to present the policy first, in order
to ward off any criticism from the legal profession represented in the Lords. Indeed, Davis et
al. (1998:227) argue that the agency was a product of a government who would not listen; that
pertectly reasonable concerns expressed by legal practitioners over the proposals for an Agency
were assumed to ‘be hostile voices from vested interests, whereas in reality they were the
voices of experience.’. This kind of approach was typical of the Thatcher administration which
had a history of attacking powerful groups. For example trade unions, teachers and the medical
protession have all witnessed an undermining of their traditional power bases through
legislative and administrative change. Moreover the style of policy making in these areas was
said to be ‘speedy, secretive and loyal to Thatcher’, with review groups being set up behind the
scenes consisting of key minsters and civil servants and chaired by Mrs Thatcher herself
(Baggott, 1994:174). The development of child support policy followed the same pattern, with
Mrs Thatcher driving policy change with the aid of an interdepartmental review group working
behind the scenes and Lord Mackay was not only a key member of that group, but was clearly
not in favour of the courts continuing to have a role in dealing with child maintenance. Despite
or because of this, 1t was in the Lords and not in the Commons where the Bill was most

severely attacked.

Debate In The Lords
In the Lords there was a lack of wholehearted support for the Bill. Lord Stoddart of Swindon

argued that as a result, the government might do well to withdraw the Bill and set up a pre-
legislative hearing before they got into ‘a great deal of trouble’. Indeed he warned the
government, correctly as it turned out, that the policy would prove to be an ‘admiistrative
nightmare* to implement (House of Lords, Hansard, 25.2.1991:Col 819). Generally there were
three main areas of concern expressed in the Lords which are relevant to this discussion. First,
there was disapproval over the use of an Agency, though a few did welcome this approach on
the grounds that an effective Agency which enforced higher levels of maintenance might help
preserve marriage (House of Lords, Hansard, 25.2.1991:Cols 809 & 816). But more peers
called for setting up a Family Court system, where all matters relating to relationship
breakdown could be settled in one place and not be split across different bureaucratic systems
which operated independently. Second, there was concern that the formula did not allow for
negotiating an agreed financial settlement which could take account of property settlements,

contact with children, the responsibilities to second families and the interconnections between
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finances and personal relationships. As Lord Prys-Davies commented;

‘To weaken the role of negotiation is contrary to the thrust of recent family law
policy which seeks to encourage agreement.’(House ot Lords, Hansard,
25.2.1991:Col 832).

However, as Lord Prys-Davies speech makes clear, these objections to the formula were based
upon the principle of operating a non-discretionary system, rather than upon the detail of how
the formula might work in practice. Indeed the formula was not well understood and Lord
Simon of Glaisdale described it as being;

'...Just as incomprehensible as the ancient Egyptian hieroglyphs must have been to an
illiterate peasant in the Nile Delta.' (House of Lords, Hansard, 25.2.1991:Col 817)

Thus discussion on the actual impact of the formula on fathers was limited. Third, there was
strong opposition to the benefit penalty to be applied to lone mothers. The penalty would not
only penalise mothers but undoubtably also harm children and was therefore against the main
ideology underpinning the Bill, that children’s interests were to come first. The Lord Bishop of
Gloucester argued that it was far better to grant a maintenance disregard to encourage

compliance lest the stick of a penalty might ‘land on the children’ (House of Lords, Hansard,

25.2.1991:col 809).

These main points, the loss of negotiated agreements, the inflexibility of the formula, the lack
of a maintenance disregard and the imposition of a benefit penalty made a mockery of the
contention that the Bill was an extension of family law reform. It was based on entirely different
principles which were related more to social security policy making than family policy. Clearly,

the Bill was precisely designed to stamp out flexible and negotiated settlements, as in the eyes
of the government it was not agreements that were being produced through negotiations in the
previous system, but rather a culture of optionality over payment. Despite this the Lords did
succeed in amending the legislation such that the interests of children were to be given some
regard in decision making (House of Lords, Hansard, 16.5.1991). However this would make
no difference to the amount of maintenance set, nor to the level of Income Support after

maintenance was deducted. The Lords also succeeded in rejecting the benefit penalty at a later

date (Garnham and Knights 1994:41) although this was soon re-introduced by the government.

Overall, although some commented on the anti-father bias within the legislation, the principle

that fathers should pay was welcomed in the Lords. One person however did seriously question
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this principle; Lord Houghton of Sowerby said:

“There are numerous supports which are given in the range of social benefits to children.
What then is so sacrosanct about making men pay? He has probably set up another family.
That is acknowledged in the approach to the resources that a man may have to devote to
his old famuly. It is intolerable that we should pursue in this way the old fashioned idea

that fathers and breadwinners are responsible for the upbringing of their children.’(House
of Lords, Hansard, 25.2.1991:Col 813).

However, Lord Sowerby’s line was too extreme for most, as he seemed to be questioning the
basic premiuse of family relationships and raised the spectre that fathers might not have a natural
moral obligation to maintain their children. Simultaneously, he seemed to be advocating a public
responsibility for maintaining children in first families. These arguments were not only contrary
to the ideology of enforcing private obligations, but also confirmed the government’s
perspective that 1t had become acceptable to expect first families to rely on state support. In

contrast, no questions at all were raised about the principle of the legislation in the Commons.

Debate in the Commons

Discussion on the Bill in the Commons was hindered, not only by the complexity of some of the

proposals and the lack of time, but also by the lack of debate about the principle that fathers had

an unconditional obligation to pay maintenance. This principle received cross party support and

the Bill was felt to be fundamentally 'good' in this respect. For example, although Labour MP

Mr Michael Meacher suggested that the drop off in maintenance payments may have been due
to the failure of the Liable Relative procedures, he nevertheless failed to question the underlying
assumption that the main problem oflow maintenance returns was fathers’ unwilhingness to pay.

Moreover, he argued that it would be better for the Inland Revenue to deal with mamtenance
and make automatic deductions in all cases. Thus he fully supported the principle; it was he said
undoubtedly excellent' (House of Commons, Hansard, 4.6.1991:Col 196). Similarly the Liberal
Party spokesman on Social Security, Mr Archie Kirkwood welcomed the principle as “entirely
unexceptional’, though he felt that a Family Court rather than an Agency might be better placed
to deal with maintenance with some degree of flexibility (House of Commons, Hansard,
4.6.1991:Col.212). Not withstanding these differences of opinion on the best place to deal with
maintenance, both the main parties were pre-occupied with the benefit penalty apphed to lone
mothers, as it was now clear that the government intended to re-introduce this requirement after
i+ was overturned in the Lords. Yet, whilst concerns were raised about the stringency ot the

formula on low income fathers, not least the automatic deduction of maintenance froma father’s
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Income Support entitlement, few raised more detailed concerns about the actual impact of the
formula on fathers, or how it might be viewed as intrinsically unfair and be met with
considerable opposition. Even when one Labour MP, Mr Michael Irvine did raise important
poimnts about the adequacy of the formula in terms of'its ability to take account oftravel to work
costs, the costs involved in maintaining contact with children and the effects of the formula on
other forms of support given by fathers, he nevertheless finished his speech with the following
apology;

I raise those anxieties not in a destructive manner - that would be wholly wrong because

I support the thrust of the Bill - but because I am anxious to be as constructive as
possible.” (House of Commons, Hansard, 4.6.1991:Col 225)

However, as shown in the debates in the Lords, the detailed working of the formula was

complex and not well understood and as Mr Newton, Secretary of State for Social security, had
said:

...the algebraic form in which it appears seemed to offer advantages of conciseness and

clarity, but I am not sure that it is entirely transparent.' (House of Commons, Hansard,
4.6.1991:Col 187)

Thus the incomprehensibility of the formula combined with the haste of the parliamentary
process, the setting of details later in the regulations, the pre-determination of the policy
framework, the lack of widespread consultation, and the reluctance of the opposition parties
to be seen to disagree with the fundamental principle, that fathers ought to pay maintenance,
all contributed to a less than full discussion of the impact of the Bill, especially where the Bill
could have serious adverse effects on fathers themselves. The Act was passed almost
completely unaltered and despite 100 replies to the government’s consultation document on the
regulations following passage of the Bill, none of these were incorporated into the legislation,
and like the submission made on the White Paper, neither were they published (Garnham and
Knights 1994:47). Moreover, the delicate 1ssue of fathers’ contact with chuldren was summarily
dismissed by the Social Security Committee reviewing the Bill. They believed that maintenance
was inappropriately used as a bargaining tool by tathers and 1t was hoped that the use of a

formula would take the ‘heat out of” disputes over contact (HC 277, 1991:para 26). However
as Garnham and Knights (1994) comment, given that the reforms would impinge on people's

most private and intimate relationships, and would aftect the weltare ot children there should
have been greater discussion. As Lord MacGregor of Durris aptly described 1t during the report

stage in the Lords; the proposals represented official dabbling in 'the stuft of other people's
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souls'. (House of Lords; Report Stage 25 and 29 April 1991, cited in Garnham and Knights
1994:37). Therefore the 'all party' acceptance of the principle that fathers ought to pay
maintenance implicitly colluded with the rhetoric that non-payers were uninterested in their
children and were 'walking away' from their responsibilities. The moral context of debate
lllegitimated discussion about the full impact of proposals upon fathers because of an
overemphasis on the normative expectation that they ought to support their children. This was
not so apparent in the submissions and comments made by pressure groups and academics who

correctly pre-warned the government that their proposals would be viewed as intrinsically unfair

by fathers and were likely to create resentment and considerable opposition.

EARLY CRITIQUES OF THE POLICY

Harshness and Inequity of the formula

The tormula, though not well understood, was none the less criticised for being inequitable in
a number of respects. First, low income fathers would suffer as they would pay proportionally
more of their incomes than richer fathers, a point also made by the Labour Party in the second
reading (Monk and Slipman, 1990; Gibson, 1991). Second the minimum maintenance
requirement for fathers on Income Support was not only particularly harsh as it brought them
below subsistence levels, but it served only to redistribute poverty.(Monk and Slipman, 1990;
Lister, 1991; CPAG, 1990; Eekelaar, 1991a; Burghes, 1993). The Child Poverty Action Group
argued that a child's right to maintenance should not override a father’s right to a minimum level
of income (CPAG, 1990). Third, the formula was considered inadequate as it did not make
allowances for travel to work costs and loan repayments (a point made only weakly in the
Commons) (Davis et al., 1998). Fourth, it produced mnequities between former partners where
previous ‘clean break’ settlements had been made involving property transfers or cash sums to
offset the costs of child maintenance. Thus some fathers would probably be very aggrieved at
having their maintenance increased without regard to these previous contributions and feel that
the mother had gained at their expense (Lister, 1991; Gibson, 1991; Eekelaar, 1991a, 1991b;
Burghes, 1993). Finally, the carer element in the formula (which was justified on the grounds
that it recognised the mother’s caring responsibilities) would essentially be viewed as spousal
maintenance and would probably be very unpopular (Lister, 1991; Gibson, 1991; Burghes,
1993). That the carer element was in effect spousal mamtenance, was given greater credence

as a result of two additional features in the formula. Where mothers had new partners, this

would not negate the payment of the carer element and the tormula did not include a caring

43



allowance in ’exempt income’ for the new partners of fathers who had child care responsibilities
(CPAG, 1991; Gibson,1991). Similarly it was felt that the formula would not adequately
recognise the costs of care incurred by fathers when spending time with their non- resident

children (Ecekelaar,1991b). Hence of the inequities created between former partners, only one

1s recognised as incurring caring costs for children, the mother or resident parent.

Second Families Second Best

It was also pointed out pre-implementation, that the formula would be regarded as intrinsically
unfair as it did not give equitable recognition to children from first and second families,
especially when the latter included step-children (Gibson, 1991; Eekelaar, 1991a; Burghes,
1993). As already shown in Table 1.1, the costs of caring for step-children were pretty much
ignored by the formula. This was a radical change from the accepted practice in family law
which recognised fathers’ social role and obligations to children of 'the family', be they
biologically related to the father or not. In general it was believed the formula would regard
children 1 second families as second best and this led Gibson to comment that:

'The imgredients of economic reality, current commitment, legal expectation, and
administrative formula produce a half baked loaf unable to sustain first and second

families.' (Gibson, 1991:343).

The creation of a sense of unfair treatment between first and second families was also apparent
in another element of the formula. If non-resident fathers had new partners who were earning,
these earnings would be included in the protected mcome calculation, thereby increasing the
amount of assessable mmcome to be paid in maintenance. This, it was warned, would create the
feeling that fathers’ new partners were paying for the support ot children from first famihes at
the expense of the second family. Worse still, given the carer element, new partners would also
feel they were paying to support the former partner. Research evidence has shown that these

concerns were borne out on implementation (Hutton ez al.1997; Davis, et al. 1998).
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The imposition of a Tax

[t was predicted that the formula would be viewed by fathers as essentially a Tax (Eekelaar,
1991a, 1991b; CPAG, 1990). Not only was the calculation based in a flat rate of 50 per cent
that did not vary according to the number of children, but there was no maintenance disregard
for mothers dependent on IS. Thus all child maintenance would be paid directly to the DSS and
disappear into the coffers of the Treasury. Indeed Lord Houghton of Sowerby had argued that
it was in effect a ‘PAYT’ tax; a ‘pay as you are told’ tax and as such it should have been
included within the Finance Bill (House of Lords, Hansard, 25.2.1991:Col 812). However this
was not a new regulation imposed by the Child Support Act. Under previous benefit rules
maintenance would be deducted from IS entitlements, but given that higher demands of
maintenance were expected under the formula, and that it was obligatory for lone parents on
IS to apply for maintenance through the agency, it brought this provision into sharper relief and
the common perception is that it is indeed a Tax (Davis et al., 1998:40). It appears that the
interests of the Treasury were paramount within the calculation of the maintenance liability. As

Maclean and Eekelaar (1993:213) later observed the state was able to hitch its own financial

worries onto the interests of children.

[t was accurately predicted that these elements, the carer allowance, the overturning of past
settlements, the non recognition of the fathers’ caring costs for non-resident children during
contact visits and the primacy given to children of first families at the expense of step-children
in particular, were bound to lead to a great sense of mjustice among non-resident parents.
However as already demonstrated the government was uninterested in such critiques partly
because of the almost unanimous support for the principle and partly because it had already
been decided to transfer responsibility to an agency in an effort to overturn the culture of
optionality and acceptability that surrounded maintenance payments. There was no place in an
administrative system for a flexible and discretionary approach which could take account of all
these factors that might produce a sense of unfairness. In any event the formula itself was
internally consistent in that it was based upon Social Security notions of equity among clients

and it also conformed to similar developments abroad of administrative child support schemes’.

Nevertheless it is clear from the ideological nature of this policy that the government was

Policy makers visited Australia, New Zealand and Wisconsin in the USA to gather information on their
child support systems (DSS, 1990:Vol 1) These countries in particular faced similar problems about

the rising dependency of lone parent families (Davis ef al., 1998).
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engaged in social engineering in order to alter people’s behaviour in line with a particular
ideology of family life. In so doing they had set themselves up in direct opposition to fathers,
despite the many valid warnings that the new system would be viewed by men as unfair. It is

perhaps not surprising then that on implementation there was a massive backlash to the policy.

THE BACKLASH
The Child Support Act was implemented in April 1993, but within only six months there was

a public outcry about the Child Support Agency. Fathers responded to increases in maintenance
set by the agency, with shock, anger and disbelief. One father, who faced a four fold increase

In his maintenance lability, said:

1 went 1nto a state of shock... I feel criminalized because I can't afford to pay the new
amount. She earns more money than me but this new agency gives her carte blanche to
take me to the cleaners.' (Independent, 14.10.1993)

Consequently the CSA was accused of impoverishing fathers and creating ‘injustice’ as
maintenance amounts were substantially increased (Independent on Sunday, 11.8.1993; Times
19.8.1993), that it was creating perverse work incentives as fathers believed they would be
better oft claiming social security benefits (Independent, 4.10.1993) and that CS A maintenance
assessments overestimated the cost of caring for a child (Independent, 2.10.1993; 4.10.1993).
The formula which calculated the amounts of maintenance was also heavily criticised as it
neither took sufhicient account of fathers’ existing debts, nor other past or current expenditures

relating to non-resident children (Times, 3.9.1993; Independent 2.10.93).

Against this backdrop of anger, the publication ot a leaked CSA memo in The Guardian
newspaper added fuel to the fire (13.9.93). The memo suggested that the operational strategy
of the CSA was to prioritise fathers who were already paying maintenance as opposed to
pursuing errant fathers who were not paying. Consequently the CSA was further condemned
as the 'Fast buck child agency' (Guardian, 15.9.1993), that it was imposing an 'Unjust Burden'
on responsible fathers (Times, 30.9.1993) and ultimately that the CSA was chasing the 'wrong
kind of guy' and had 'proved seriously flawed m practice’ (Independent, 5.11.1993). Another

father summed up the mood at the time:

'It is a heinous, punitive act which catches all, including the caring absent father who has
regularly paid for the upkeep of his children. Why are such draconian measures wielded

against the ordinary law-abiding citizen? (Independent, 18.9.1993)
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Following this memo it was generally believed that the agency had adopted inappropriate
mechanisms in order to meet its first year benefit savings target of £530 million. This in turn
added weight to the criticism that the Act was putting the needs of the Treasury first before
children (Guardian,13.9.1993; Independent,19.9.1993). The public hostility over high
maintenance assessments and over the implication in the memo that the agency were pursuing

“caring fathers’, led to a further cascading sequence of events over the next three months.

First, twenty charities banded together to act as a monitoring group to inform MP’s about the
impact of the Act on non-resident parents. They were joined later by the Family Law Society and
they lobbied for immediate changes to the agency (Independent, 2.10.1993; Independent,
20.11.1993; Roll, 1994:21). Second, outraged fathers and second families formed two
nationwide protest groups; "The Network against the Child Support Act' (NACSA) (Times,
6.10.1993; Independent, 7.10.1993) and the National Campaign for Fair Maintenance (NCFM)
(Times, 29.10.1993). Third, solicitors were supposedly advising those fathers intent on avoiding
the agency to deny paternity of their children (Independent, 26.10.1993). One member of the
Family Law Bar Association warned that when the agency did become fully operational the
outcry would only get worse. He said:

In 1996, 1t [ Child Support Agency] will be able to tear up and renegotiate every divorce
settlement retrospectively. There will be a scream of pain from muddle-class Tories
which you will hear on the other side ofthe world.' (Independent On Sunday, 7.11.1993)

These fears however were never completely realised as the agency went on to face so many
changes that it failed to reach the end ofits transitional phase and never became fully operational
in the way it was originally intended. Finally, these events convinced Labour MP Frank Field,

the chairman of the Social Security Committee, that changes were needed to ensure that errant
fathers became the first targets ofthe agency (Times, 9.10.1993) and by the 20th of October the
Social Security Committee announced there would be an emergency enquiry into the operation
of the agency (Independent, 21.10.1993; Times, 21.10.1993). Within a week this was followed
by cross party demands for an immediate Commons debate on the Child Support Act (Times,

29.10.1993).

The mounting protests against the Act however were not stemmed. The members of the Social
Security Committee had received some 800 letters of complaint (HC 69, 1993) and by the end

of November the CSA was reportedly receiving 70 letters ot complaints a day, their press
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officers were under siege by local and national Press and 32 Labour MPs had signed an early day
motion calling for the complete abolition of the CSA and the Act (Guardian, 29.11.1993).
Worse was yet to come however, when in early December, the suicide of one father was
attributed to the increased maintenance demand he had received from the agency (Economist,
1.12.1993). This was to be the first of many suicides blamed on the agency and to the present
day, NACSA keeps a running total of suicides supposedly caused by the effect of the CSA
(NACSA NEWS, 1994 -1999%). Overall this was a massive response to the implementation of
the Act from what turned out to be a mere 36,000 assessments made by the agency in its first
six months of operation (HC 69,1993:4). The further developments of policy following this
backlash and the reasons for it are explored in more depth in the next two chapters. Suffice to
say that the government had been forewarned about the sense of injustice stored within the new

proposals and even the Social Security had expressed doubts that the policy was workable, but

these had been 1gnored (HC 277,:1991).

SUMMARY
The Child Support Act of 1991 was not a family policy. It was not, despite the rhetoric,

developed in the best nterests of children and nor was any attention given to fathers’ needs to
have contact with their children. Rather, 1t was born out of a desire to both change people’s
behaviour in regard to their private financial obligations and to undermine the role of the courts
and professional practice within private law. This practice had led to the view that child
maintenance was part of a negotiated settlement mmvolving income and asset distribution
following family breakdown. The process of reform owed more to the ideologies of the
Conservative Government to reduce expectations of welfare state provision by promoting
private welfare and to fiscal considerations of cutting public expenditure costs. This 1s clearly
apparent from the way in which evidence was gathered hastily to bolster the pre-set policy
framework and in the ways in which the policy was both designed and presented to Parhament
for discussion. First, the policy was based on a paucity of evidence on the ability of fathers to
pay, or pay more maintenance and instead, despite indications that the systems for collecting
maintenance were failing, it was argued that non-payment was the result of individual moral
failure. There was, in such a logic some spare capacity to pay maintenance which the

sovernment could consume. Second, the policy was pre-designed specifically to transfer total

This campaign group has since changed its name to the “National Association for Child Support Action’
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responsibility for setting child maintenance within a public administrative system with
standardised rules and procedures; all arguments against this approach and arguments for an
alternative Family Court system were ignored. Third, the reforms were presented to Parliament
with the main direction of policy already set, with minimal detail on how it would work in
practice, with limited time for debate and with little regard for the critiques offered by interested
parties. The Conservative Government also failed to pay heed to the multiple warnings that not
only would the proposals store up a great deal of resentment among fathers but that it was an
administrative nightmare in the making. The future development ofthe policy on implementation

give testimony to these two main critiques and this 1s now explored further in chapter two.
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CHAPTER TWO
A DISASTER WAITING TO HAPPEN?

INTRODUCTION
As Chapter One has shown the Child Support Act 1991 was hastily introduced, the intricacies

of the formula were not understood and thus the likely impact on non-resident fathers was not
given due attention in parliamentary debates. Many had forewarned the government that the
legislation would cause both resentment among fathers and be met with resistance, but these
warnings went unheeded. Rather the Act was passed on the back of a firm belief that non-
resident fathers were the main culprits responsible for the fall in maintenance receipt among
lone parent families and therefore strong and radical action would be necessary to make these
recalcitrant men pay. The furore that erupted within six months of implementation took many
politicians by surprise and the leaked memo to the Guardian newspaper caused considerable
alarm that mappropriate action may have been taken by the agency to fulfill its first year benefit
savings target. This memo prompted the first enquiry by the Social Security Committee, but
was just the first step in a continual process of policy evaluation and reform conducted by this
Commuttee over the hifetime of the policy under the Conservative Government from 1993 to
1997. However despite, or because of, their involvement this policy limped from one reform

to the next without showing much improvement in policy objectives of increasing levels of

maintenance.

In order to understand the nature of the backlash that ensued on implementation, the impact
this had on further changes, and the continued failure of this policy despite a second amending

Act in 1995, it 1s necessary to follow the history of the Committee’s mnvestigations and

recommendations.

Normally an analysis of policy would not use Social Security Commuttee enquiries to structure
the history of policy reform. But in the case of the Child Support Acts this 1s entirely
appropriate for a number ofreasons. First, as part of a revitalised public management imtiative,
the whole structure of House of Commons Select Committees was set up to aid the process
of parliamentary policy scrutiny. The task of these Committees i1s to improve the flow of

information about policy development, implementation and operational performance to aid
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parliamentary decision making and enhance public accountability (Barnes et al., 1998).

Apparently in line with this system, the Conservative Government handed over the task of

reviewing this policy to the Committee. Analysing the role played by such committees is
therefore increasingly important to gain an understanding of the nature of policy development.
Second, from the very outset, while the Bill was going through Parhament in 1991, the
Commuttee endeavoured to seek evidence from interested parties who opposed certain elements
of the policy. Thus the Committee already had prior in-depth knowledge of some of the early
critiques and had covered some of the 1ssues 1n greater depth than was the case in parliamentary
debates. Third, it seemed the Committee itself had become more than reviewers of policy
development but had<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>