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ABSTRACT

This thesis covers the status of, and attitude to, the woman in Islam, as reflected
by the literature of the Hadith. All previous works which have dealt with the status of the
woman in Islam have attempted to cover vast areas and aspect ranging from the
pre-Islamic era to our present time. However, no single work has ever been devoted to
the postition of woman as depicted in Muslim tradition.

Since the amount of material collected 1s so vast, it seems to the author that even a
general survey of the status of woman from pre-Isalmic times to our present day, is
beyond the scope of this research, especially that this subject has already been discussed
by many scholars. The literature of the hadith, however, has never been the sole corpus

for this subject and hence is the major source for the present research.
The status of women is examined in this work following the different "stages" in
the life of the woman. Hence the following aspects have been considered;
a. the baby girl
b. the young girl
C. the married woman and the mother
d. the divorced woman
e. the widow
f. the slave woman.

The six major books of Hadiths, and the books of Sunni, contain an enormous
number of references to woman noted by the Prophet and his companions. These
references usually refer to the status and legal position of women from birth to death,

mainly based on actual facts which were brought to the attention of the Prophet.
In order to collect all the relevant references; all six books of the Hadith, were

carefully examined, registered and classified. In addition, all relevant works available
were read so that a sound background for the research can be established. Experts in
the field of Islamic law were consulted on various aspect of this topic and were also to
lesser extent relied on traditions and customs known to the author and her family.
Having dealt with a most sensitive subject which has been neglected up till now.
The author aware of the incompleteness of this work, nevertheless, the author feel that
the amount of materials examined and methods of analysis which were employed should
give the reader on authentic insight into the life and position of the Muslim woman as

depicted in the Hadith.
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INTRODUCTION

A I_iadﬁh is a tradition related to the Prophet of what the Prophet said regarding
many subjects and what he was asked about or what happened in his presence. In other

words, Hadith literally means a story (xabar) or news of what the Prophet said (gila) or
did (fa'la) and what he approved of or disapproved of.(1)

Fundamentally, Hadiths are concerned with religious, social and legal matters.

They deal with the family structure, personal relationships and the ways of the Muslim
community as the Prophet wanted it to be.(2) In addition, they give us a view of early
Islamic history because they recorded the military and political climate of the time and

contain biographical details of the Prophet.(3) We can say that Hadith is a mirror of the

history of Islam during the first century of the Hi jra.(4) However, the purpose of the

Hadith is to express the Prophet's opinion, his way, his attitude and his belief about
various aspects of life. Stressing Muhammad leadership and authority.(9) Guillaume,

described the Hadith saying that it is a major branch of Muhammadan literature, which

stands beside the Koran.(6)

There is no basic difference between the Hadith and Sunna which is the Prophet's
practice and custom, since both of them are handed down by the Prophet and deal with
the same moral, religious and social rules as established by the Prophet. Also, both of

them have a religious basis, therefore, they are not outside the Koran's teaching. The

connection between Hadith and Sunna is that Sunna is what was practised by the
Prophet and his companions while Hadith is the record of this practice.(7)

The slight distinction between them is that Sunna is covered bﬂ im'é‘(Consensus)

of the earliest Muslim community which considered Sunna to be more reliable than the

Hadith, in that AlI!Imam Malik said that Sunna was superior to the Hadith.(3)
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Therefore, Hadith is considered to justify and confirm Sunna, which became the code of

rules to be practised and followed by all Muslims.(?) However, in some matters we

find Hadith without confirmation by the Sunna_ i

™ ere—
Sl

[l

Hughes mentioned a vital fact when he said that the word Sunna means what the
Prophet did, said and accepted:
<
a. Sunnat nl-fi 1 (the Prophet's action)

b.Sunnat al-qawl (the Prophet's utterance)
c.Sunnat q,l-'t‘agr'ﬁ' (what the Prophet and and companions did not

forbid.) (11)

In addition, the Prophet used to mention what he liked and preferred and did by

"my Sunna ". Therefore, it is generally agreed that Sunna and Hadith are considered to

be one thing.(12)
The Koran, Hadith and Sunna (tradition) are the primary sources of Islamic law

@. First the Koran, then the Hadith and Sunna which are both regarded as
secondary foundations of Islam.(13) The Prophet made it clear when he said "we
follow only what we find in the Koran", (14) Rejecting anything that contradicted the
Koran the Prophet said "Compare what is related on my authority with the Koran, if it
agrees with it I have said it, and if it does not agree I have not said it".(14) Also he said
"My sayings do not abrogate the word of God, but the word of God can abrogate my
saying". (15) This point was generally agreed among the Muslim jurists o.l-gﬁﬁei_ said
"A tradition could be abrogated by another tradition and one sura in the Koran could be
abrogated by another sura in the Koran".(16)

It 1s a fact that any conflict with the Koran meant that the Hadith had to be
rejected.(17) al-Buxari and other collectors were concerned about this point when they

collected Hadith because the Koran, Sunna and the historical events were the primary
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elements for checking the sound Hadith against the weak and unsound Hadith.(19)

The Prophet himself regarded the Koran as overriding his Sunna but at the same
time he considered his Sunna as a vital guide for the Muslim community. He said "Keep

my Sunna as a guide for you, first the Koran then the Sunna and you will never
perish".(18)

The Koran encourages Muslim people to adopt the Prophet's tradition saying
"You have a good example in God's messenger. You, whoever, hope for God and the
Last Day" (33:20). Also, Muslims are recommended to obey God and obey the Prophet
and they are told that when they disagree about anything to refer it to God and his
Apostle” (7:62) means to the Koran and the Prophet's traditions.

Given that both the Koran and the Hadith fixed the rules of the religious and
social life of the Muslim community, we may mention the slight dissimilarity between

them:

a. The language of the Hadith is inferior to that of the Koran, because the narrator
concentrated on the general meaning of the Hadith, not on the exact word of the Prophet.
b. The Koran is the text, while Hadith is its detailed explanation.(20)

c. The Koran i1s God's words and is described as old while Hadith 1s the Prophet's
words and is described as new(21)

d. Hadith upheld Koranic teaching alongside the responsibility of human beings and free
will.(22)

The Prophet expressed his opinion concerning many matters and he used to say
that everything related to religion 1s to be referred to the Koran, but 1f anyone wanted his
opinion concerning the affairs of the world he used to say "I am no more than a
man",(23)

e. The Koran is known as the book and the tradition of the Prophet is known as
wisdom.(24)

f. Watt mentioned another dissimilanity saying that traditions belong to a system of ideas
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current in Arabia before Islam and concerned with man's life, while the Koran is

concerned with the majesty of God.(25)

buﬁn g his life the Prophet was the centre of the Muslim community and the head
of the religious, political and moral system. Any problem, disagreement or any difficulty
among Muslims had to be solved by the Prophet.

Suddenly, the Prophet passed away and his traditions were cut off. Serious
difficulties appeared, many different theological sects arising, the development of law

with the need for solutions for all these new occurrences and problems is called the

Hadith.(26)

&l-Medina is the place where Hadith arose, the Prophet lived there a decade

(622-622) with his companions (al-Sahaba). e:':il-Mchna was called "Dar ;Al-Sunna"

owing to that it held more political, social and religious power(27) because after the
passing of the Prophet his companions who complied with His utterances and acts,
became the main source of the Prophetic Hadith and Sunna. These were increasingly
demanded by the Muslim community.(28) Later, Iraq played an important part in what

was called "Tm @1-Hadith", Schacht had a different opinion regarding Iraq the "Home

of Sunna” saying that Ql-Medina always depended on Iraq.(29) However, the majority

of Muslim scholars did not support his opinion.

The companions preserved the Prophet's Hadith in their memory and orally. The
second stage was to put the Hadith in writing.(30) However, the time at which the
Hadith was written caused the main dESpute between western and Muslim scholars.
There were two Hadiths from the Prophet transmitted by Abu Dawud; the Prophet
permitted the Hadith to be written, and the Prophet forbade the Hadith to be written.(31)
The majority of Muslim scholars believed that a small part of the Hadith was written

during the Prophet's time.(32)
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It 1s a fact that the Prophet was afraid of having another book besides the Koran if

his Hadith were written which might confuse Muslim people. Abu Baker had the same
fear., Although he narrated some Hadith he collected nearly 500 of these that had been

written and burned them.(33) Also"Omar b. @l-Xattab had the same concern. He
forbade narrators from narrating Hadith and imprisoned some of them,(34) but it seems
that later he accepted the idea of writing the Hadith and Ali b. Abi Talib allowed it,
depending on the Prophet, who said "Write this science in the books".(35)

The official attempts to put the Hadith in writing started in Umayyad reign.
However the Golden period of Hadith as a science was in the Abbasid age. When the
efforts of the companions and their disciples the successors, and the jurists of

@al-Medina, Iraq, Syna, Egypt and the role of the collectors, laid down the foundation of

‘Ilm @1-Hadith. This had to be taught and learnt from both a reli gious point of view and

also as a part of Islamic law and culture. Two schools of Hadith were established in

Damascus, the first called o‘l-‘fmadrasaﬁl-nuriyya in 569 A.H. and the second was

al-madrasa al-%graﬁyya 626 A.H. There was a third school in Cairo in 622 A.H.(36)

The earliest collectors and narrators were the companions who compiled the first

§alﬁ-fa (scripts).
1.They were:
g €= -
a. Said b. Abad Al°Ansan

b. Jabir b.‘Abdallih
c.‘Abdallih b.‘Omar Ibn Al“As his Sahifa was described as the trust

Sahifa contains 1000 Hadith.

d. Hammam b. munabah whose _Satlifa was known as the correct

§a13_ifa.(37)

2!Urwa b. Al-Zubier (648-717) one of the successors. He was ’Asmalb. AbE Bakr's

son, he narrated Hadith from his aunt AiSa the Prophet's wife.
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3. Mupammad b. Muslim Ibn §ih’éb al-Zuhri (d 741). He narrated most of al-Medina
Hadiths,(38) Malik mentioned many of his Hadith's.

4, Malik b. Anas al-McdanT(715-795) was reported to be descended from the Kings of
Hmyar, his grandfather was one of the successors. He was born in a1-Medina, spent
most of his life in poverty, but when he became rich, he became fond of nice clothes and
perfumes.(39) He was not only a collector of Hadith, but was also a great jurist. His
book, al-MuwaHa’ was basically a book of law based on the Hadith of al-Medina,
because he did not usually mention the whole chain of transmitters.(40) His book was
described as the oldest, the best, the most correct and truthful book which was offered in

the second century of the Hijra.(41) Malik divided his work into 60 books according to
subject, adding his own opinion and mentioning the opinions of the other jurists
referring to them saying “that which our people believe", "that is the best I heard" and "it
1S our customs".

Malik was a narrator, a thinker and a critic of other jurists. His great achievement
was his school or madhab and his book was regarded as the foundation of his rite. In

addition, til-Muwa}_ta’was said to have had a great influence on the other two Sunni

- V  te
Madahib, al-gﬁﬁ‘itc and Hanbalite, since both Q1-Safi 1 and Ibn Hanbal were his

disciples.

It took Malik forty years to finish this book. In particular he collected Hadith from

the Prophet and ’Atar from his companions following the Medinan belief that’Atar from

L N

the companions were preferred. His book contains 10,000 Hadiths.(42) Schacht
described the best chain of transmittcrs_’g_lsn_g"_'_d_)_ as coming from Malik, Nafa®and Ibn
‘Olmr. (43)

5. Ahmad b. Hanbal (780-855) was born in Bagdad and lived in Q1-Basra, therefore he

ke

is called sometines al-Basri. He was the first to collect Hadith as a guide for making

decisions.(44) His book 'al-Musnad' was arran ged and compiled by his son ‘Abdallah,

who saved and published his father's book. Guillaume described his book as the most
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important book of Hadith. It contains nearly thirty thousand Hadiths.(43) He collected
them from the women of Muhammad's family.(46)

Unlike Malik's book Ibn Hanbal arranged his book according to the name of
some seven hundred companions,(47) whom he respected deeply. He said "they are the
models of Muhammad who fails to follow them commits a sin and he is an
unbeliever".(48) He mentioned many unique Hadith and unlike the majority of Iraqi
jurists, Ibn Hanbal held al-Medina's beliefs. He kept firmly to the Hadith without

becoming involved in discussion or arguments or expressing his own opinion (ra'y).

He was described by the majority as the strictest of the four’Imams of Sunni_

Madahib, while others like 'al-garb'é:srdcscribcd him as "the poet of religion and
worship” saying that his supporters used violence against their opponents. al-gmb5§r
described them saying that they were rude, rough and an insolent group.(49) However,
concerning Ibn Hanbal's opinion towards the status of women. I must admit that I could
not detect the narrow-mindedness and the stubborness which some ascribed to Ibn
Hanbal. On the contrary, sometimes his opinion regarding women is more enlightened
than of Malik and Abu I;Ian?fa. For instance, he accepted one man and two women as
witnesses for marriage while others refused women as witnesses.(90) He refused
divorce by a sick man and allowed his widow to inherit from him.(51) Also, he

supported the woman who made conditions for her husband before marrage, not to

move her from her place to another country and he allowed her to ask for divorce while

other Imams did not.(92)

One may believe that Ibn Hanbal was strict concerning what was lawful (Halal)

and what was unlawful (Haram) and his main battle was against al-mlftazila, the

 Anti-Hadith group. He said they should be killed because they were pagans also he
believed that he who insulted the Prophet should be killed.(53) He founded the
Hanbalite school, whose principles were adopted by dl-Wah‘ibfyil in northern and

central Arabia and who had a strong following in Syria and Iraq before thetO_tj_omén
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conquest.(34) Although he adopted @1-Medina's belief one of his titles was mufti of

Iraq.

6. ﬁl-‘SlﬁﬁTMupammad b.'Idris:. (767-820) was born 1n Gaza in Palastine and was
descended from the Prophet. He was Malik's disciple in @1-Medina and mixed with the
jurists of Al*Iraq especially Ql-ga)}b?a'nf Abu I_{aana's disciple. He spent his last years
in Egypt where he died and was buried.(55)

Dl-é'é'fi'i- was involved in judging and collecting the Hadith and he travelled to
many places to hear Hadith and to collect them. His great reputation arose because of his
arguments with the group of the Anti-Hadith.(36) "He argued in a very clever way about
the establishment of the Sunna during the Prophet's time and insisted that Sunna 1s
based on the Koran".(37) This role gave him the title of the defender of Hadith.
Western scholars gave his efforts a great deal of attention and some of them wrote
extremely important books about m-gﬁﬁc{ opinions and ideas, Authors such as;

Schacht, Guillaume and Margoliouth.

v -
Q1-Sifii principles are mixed between gl-Kufa and al-Medina whcrc’Iijtand

@wcrc used only in the absence of the Koran and the Sunna, while avoiding the
personal opinion (ra’y). At the same time he held some Iraqi beliefs.(98) He was not
always in agreement with Malik since he preferred the Hadith of the prophet more than
that of the companions. He founded the dl—gﬁ'ﬁﬁe"s rite which was described as the
golden mean between the Ijan‘ffffc rite and those of the Malikites and Iﬂanbalﬂes.(59) He
was known as a poet and linguist as Gl-garbﬁg'i_mentioncd.(m) He wrote many books;

'Kitab (j\l!Umm',(m) '‘al-Risala'and 'Ahkam al-Kotan'.

7. Abu I;Ian?fa ol-Nufnén (699-767) was of Persian origin and lived and died in Iraq.

He founded the school of the Han?ﬁ?cs which is called the rite of Ray, because he dealt

with the Hadith, according to his personal opinion instead of accepting the words of
Hadith without argument.(62) In other words, in accordance with the spirit and the

intention of the Hadith.(63) He has the opposite idea to that of 21-Medina concerning
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the Hadith. He believed that what the Prophet said should be accepted without argument,
but what the companions said should be chosen selectively and what the successors said
should be examined saying "they are men and we are also men".(64) These opinions
made Abu Haana different to Malik, Ibn Hanbal and to some extent, al-géﬁT Same
criticised Abi Hanifa saying that he knows very little of Hadith,(65) and Malik said "Ahl

Al2Ir3q do not like our science and do not accept our opinon in their science".(06)

Levy, described the relationship between Abu Ijanﬁa and Malik saying that "they
had the same results and were different in detail only".(67) Others believed that the
differences were much more serious referring to the blood bath between I:Ian?ﬁ}es and
}__Ianbalftes who also slaughtered Sati‘ftes at Asfahan.(68)However, we can say that

every rite, which was not a sect as Lammens defined it, had its own law (Figh) and

members(69) and two of them had been officially accepted the Hanbalites in central and
northern Arabia, and the Han-if;;cs in the‘Og_omEin Empire, the other two rites were
Malikite and safi ite were by choice.

That which made them similar was the fact that they were the Sunni Imams who

followed the Sunna of the Prophet and early companions and called themselves

Sunnis.(70) regarding the Koran and the tradition of the Prophet as the basis of Islamic

- - - V .- - <y
law. Although Ahl alzlraq (Abu Hanifa f1l-Saybani and Abu Yusuf) used Ra’y and

N V_ e-
qiyas (analogy) as necessary(71) and Ahl @1-Hijaz (Malik, al-Safi i and Ibn Hanbal

adopted{jma‘in general and qiyas in the absence of the Koran and the Sunna. This

constituted the dissimilarity between them. However all of them belong to one stream,

which is called Sunni orthodox.(72)

Both Abu Hanﬁa and Malik were beaten and put in prison by Al—Man§i'i'f. Abi
I;Ian‘i"fa because he refused to cooperate withAbbasid authority and rejected the position
of judge in Bagdad. He died in prison without leaving any books, but his disciples, Abii
Yusuf and Al-ga;bénrpublished, presented and explained their ideas.(73) Malik was

also beaten because he insisted that the divorce by force was unlawful by the Prophet
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while the ‘Abbasids permitted it.(74)

The Transmitters of Hadith

The transmitters of Hadith were mainly the companions of the Prophet and were
the only source of the Prophetical Hadith. Their disciples or the successors transmitted
the Hadith from them.(79) The companions had their own opinions and sometimes they
included their explanations when they transmitted Hadith. Their opinion is called:é__t__a_r or

Xabar. There were nearly 3,000 who lived with the Prophet and shared his decisions.

Their Atar is based on the Koran, the Prophet's teaching and on their own

S ——

experience.(76)
I named only those who I based on their authority. Firstly, the senior companions

or the four caliphs the rightly guided:

a. Abu Bakr transmitted some Hadith from the Prophet. Some said there were 20,

others said that 150 Atar of his were found in different books.

= —

b.Omar b. cl -Xarab transmitted nearly 60 Hadith and it was said that 200 Xabar from

him were discovered in the book of Abi Nadm Hafiz. Also, large numbers of Atar and

S

many Hadith from the Prophet were officially pronounced by him.

ch_tmEin b. Affan transmitted nearly 9 Hadith and had some ‘Atar.

d.‘Ali b. Abi Talib transmitted some Hadiths and has many Atar.(77)

Secondly, ‘Abd Allah b. ‘Omar alfﬁ_s is regarded as a supreme transmitter.(78) He
transmitted a large number of Hadith, nearly 270. He represented al-Medina's authority
and unlike the majority of the companions, Ibn ‘Omar could read and write in Arabic and
Syriac.(79)

‘Abd Allah b. al-Abbas (d 688) was the Prophet’s cousin. He was called "Hibr
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Al?Umma".(80) He transmitted nearly 217 Hadith(81) and both Abii Dawiad and
Ei-Timﬁg_lﬁaublished their books based on his authority. Ibn ‘Abbas represents the Mecca
authority and had his differences with al-Medina's jurists. His disciples Ata and Tkrima,

held his opinions (Atar) and transmitted them.(82) 'Anas b. Milik served the Prophet for

ten years in Al-Medina and transmitted nearly 268 hadith from him.(83)
Abl Huraira (d 676) was called "The father of Tradition:.".(84) He transmitted

the largest number of Hadith, nearly 446. Most of them were found in Sahifa's
N S A——

b4

Hammam, Ahmad b. Hanbal's and al-Buxari's books. His book 'Kanz al‘Ulma'

contained 32,000 Hadiths.(89) He had his own Atar. Therefore, they were sometimes

mixed up with the Hadith of the Prophet, which made western scholars criticise him
severely and some even hesitated to rely on his authority.(86) al-Buxari referred to

some of his Hadith saying "these are from Abu Huraira's bag".(87)

‘Abdallah b. masud al-an§ﬁﬁ_ (d 652) is regarded as an acknowledged authority on
the Koran and Hadith. He was close to the Prophet and served him in Al-Medina.(88)
The Prophet's wives, they were the best sources because they were most

acquainted with the Prophet's private life. Of all of the Prophet's wives, concubines and
women who devoted themselves to him, AiSa's name is the most important.

‘Riga b. Abu Bakr considered to be a supreme transmitter of Hadith and most of
the books of Hadith depend on her authority. She transmitted nearly 242 Hadiths from
the Prophet.(89) She was involved with and showed great interest in narrating Hadith
for 48 years after the passing of the Prophet. She transmitted the most private and
unique Hadith from the Prophet. For same matters, her transmissions were the only

sources of information, such as lawful and unlawful suckling, marriage without paying

mahr for the bride, the consent of women in marriage. However, some of her Hadith
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The other wives of the Prophet were less concerned with transmitting Hadith and
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it was reported that only 73 Hadith were transmitted by them.(®1) We recognise the
names of'Umm Salma, Mafmﬁ'ﬁa’Umm flab'i-l;a, Zaineb b. Jah¥ and Hafsa b."Omar b.
al-Xattab. Also, the names of Umm %'tlya ;?’;..l-An'sErTya and of’Umm Salim appeared in

connectton with specific matters.

The collectors of Hadith.
It 1s obvious that the science of the Hadith owes a great deal to the men, who
travelled to places like Al-Medina, Mecca, Iraq, Egypt, Syria and elsewhere in order to

hear and collect the sound Hadith of the Prophet and his companions, from the lips of
the savants and, even from the ordinary people in the corners of the mosques or on the

roads.(92) The movement of collectors had a religious influence therefore, it was
generally agreed that he who travelled a road in search of knowledge God would prepare
a way to heaven for himself.(93) These men were jurists and had deep religious beliefs
and knowledge. This was used to accept or to reject thousands and thousands of Hadith.

My purpose is to name the collectors on whose work I rely, mainly the six books
of Hadith. Abii ‘Abdallah A1-Buxari, Muhammad b."Isniail (810-870) born in Buxara,
Persia. At the age of eleven he started to study and to learn Hadith. In order to collect
the Hadith, he travelled for sixteen years to different places in Asia.(?4) He found nearly
600,000 Hadiths and when he compiled his book 'al-Sahih', which is regarded as the
greatest among the six books of Hadith, he included only 4000 Hadiths.(99)

Mu;zlim b. §1-Hajjaj (817-867) born in Naysabur in Persia is the second most
important collector. His book b,l—§a!1-i-p' contains 300,000 Hadiths and had the same
value and respect as the ii@l of gl-Buxari.(96)

Abu Dawud, Sulaxtpﬁn al-Sajistani (817-888) was another important jurist and

collector of Hadith and was Ahmad b. Hanbal's disciple in Bagdad. He lived and died in
al-Basra. His book 'Al-Sunan’ contains 4,800 Hadiths. He presented it to Ibn Hanbal,
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who was pleased with it regarding it as trustworthy saying "Knowledge from the Koran
and Aba Dawud is enough".(97)

QI-Tinmg}: Abi Tsa (824-893) was Al-Buxari's disciple and it was reported that
he lost his sight because he mourned him for a long time. He was interested in Hadith

and made long journeys to many places to collect them.(98) His book was known by

different names like, @l-Sunan’, al-J 'amaeﬁl-Kab'i; as Goldziher called it because of 1ts

value, and Q\l-Fihras called it dl-_Salg-i-b.

A\1-Nasai, Ahmad (d 915-916) was born in Xurasan like Bu and Muslim, but he
lived in Egypt. He was described as having deep religious feeling. It was reported that
because he supported Ali b. AbFTélib he was persecuted and beaten severely in a
mosque and kept in prison, which led to his death.(°?) His book is called '&LSunan'
which was also known as ‘&.1-Muijtabi'.(100) It is considered to be a good book.(101)

Ibn Maja, fll-Hafiz Abu "Abd Allah b. Muhammad Ibn Yazid al-Qazu;lrnT(d 886).
His book '@il-Sunan' was criticised and described as untrustworthy because he usually
mentioned weak unsound Hadith and sometimes defended unreliable transmitters.(102)
Therefore, his book should be read with caution and some did not consider it as one of

the six books of Hadith and added ‘Al-Muwa};zf‘, Malik's book, instead. Others

mentioned @ 1-Darim's 'Sunan'.(103)

Although quoting some Hadith from his book, awareness of this point was taken
into consideration. These six books of Hadith were considered to belong to the Sunni_
rites. They were compiled in the 3rd century of the Hijra and arranged according to the
subjects. Every book was divided into different subjects or small books such as; the
book of marriage, divorce, Hajj and so on. They contain biographical material, Koranic
commentary, details of religious observance, in law commerce, political events and

private behaviour of public life. In other words their main interest 1s the Sunna and the

Prophet's Hadi th.(104)
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S. Ql-Salih, divided the books of Hadith into four categories starting with:

a. SahTh @l-Buxari, Muslim and Muwa‘t}a1 Malik, regarding them as most important.

b. He regarded the works of Sunan Tirmigﬁ: Abii Dawiid @.1-Nasai and Ahmad b.

Hanbal al-Musnad as good but not on the same level as the first category.

c. He described the works of Ibn Abu §a)'rbé, a.l-TaylasTand #1-Bayhaqi and Al-'}’abrénT
as good, but only the savants and the expert of IIm al-Hadl"fhﬁcould benefit from them
because they used many kinds of weak unsound and rejected Hadith.

d. The lowest level of books, were rejected since they were compiled by unreliable

narrators in the last centuries and were full of false and unacceptable Hadith such as

v . Ve ¢
‘iﬁﬁ'ﬁ'nyf Ibn Mardwya, Ibn Sahtn.(105)

The §alﬁb of Ql-Buxari and of Muslim became known to people in the 4th
century A.H. while the other books followed in the Sth and 6th century.(106)Besides

these books there are also some good works recognised by the Sunni Madzhib such as;

Sunan @.l-Darimi, @1-Daraquti, 8.1-Bagawi and Misl{at Al-Masabih for Ibn Al-Xafib, but

they were all considered of less standing than the six books.(107) In addition, 'Kitab

Rais Ahl a.1-Magizi' by Muhammad b)IspE'q was mentioned. Although it is an historical
work and not a book of Hadith, he did not give a complete chain and proper
isnads.(108) However, he did give quite good information about the Prophets career,
his wars and his wives.

Muhammad Ibn'Omar ﬂl—WéﬁidrKit'a'b '@1—Ma'gﬁz?. It was generally agreed that
his book cannot be trusted. al-gﬁﬁff— described him as a liar and Ibn Hanbal considered
him unreliable and &ﬁ-Bux'é'nr;'ejectcd all of his traditiong _.(109)

Woman's rights in the Koran

The subject of woman's rights 1s an age old matter as old as the universe. Every
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society understands this matter according to its religious, principles and moral beliefs.
Therefore, it is a serious mistake to judge any society without knowing what was

acceptable and lawful at that specific time. This could be rejected and forbidden in one

society, but might be accepted in another.

Before Islam, women's rights were in harmony with the pagan society, which
fixed these rights and they were respected. They protected the woman at that time
according to their belief.

Concerning Islamic times, women's rights took on a different meaning and

attitude. The Koran preserved more than one Sura dealing with the rights of the woman,

basically sura: d.!--NisE’dl, “al-Bagara 2, al-Nur-. 24, al-Rum 30 and a.l-Talaq 65.

Y

1. Sura &l-Nisa’

This sura concentrated on the rights of women regarding inheritance from her
parents and relatives (4:6) and her receiving 1/2 of the male's entitlement (4:10). The
right of the widow to inherit from her husband is portion 1/8 if she has children and 1/4
for the childless (4:11). One daughter inherits 1/2 from her father and more than two
daughters get 1/3 each (4:10). One sister may inherit from her childless brother 1/6,
more than one gets 1/3 (4:11). The right of wealthy orphans to control her money is after
the age of maturity or marriage (4:5).

Polygamy is regarded as very difficult and regulated according to the Koran,
which says that if a man fears that he cannot act fairly towards his four wives he should
marry only one (4:2) adding that a man will never be able to be fair to all of them even if

he so desires (4:128). There is an obligation for the man to give his wife her dower

(4:3).

2. Sura ql-Baqara

Concerns the married woman in divorce and the widow. It says that the man may
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keep or release his divorced woman after the idda by kindness (2:230). The divorced
woman has the right to suckle her baby for two years (2:231). Also, 1n the case of
divorce she has the right to get her dower (2:236) (2:240). A man has no right to take
back his dower unless in the case of .El: (2:228). The widow has the right to remarry

after the idda, meaning after four months and ten days (2:263).

3. Sﬁl'a al'NEr\
It protects the woman from false accusation. It says that those who accuse their

wives without having four witnesses are miscreants and shall be cursed and they should
be flogged with eighty stripes (24:3). Also, a man was not to force his slave girl into

prostitution (24:32).

4. Sura Ql-Rum

It says "God created for you wives from yourselves that you might repose in them

(30:20).

5. Finally Sura al-Taldq

It says that the divorced woman has the right to spend her idda 1n her husband's
house and he has to maintain her unless she was guilty of some scandal (65:1). Also,
she has the right of maintenance for her baby for two years and her husband has to pay

her during that time (65:5) this point is based on the mutual agreement of the divorced

couple.

These are the main rights of the woman in the Koran as I believe them.
Concerning the Hadith, it is utterly misleading to concentrate on one Hadith from

the Prophet, saying that the woman's rights are to be fed, clothed and housed and not to

be humiliated or insulted by her husband. It is remarkable that most references
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mentioned this Hadith. Others mentioned both the Koran and Hadith, concerning the

woman's rights, like Hughes who said that "the Prophet did something towards
improving the condition of women, but he did not make a complete change”. He

supported his opinion by saying that the Prophet decreased the number of wives to four

and made it an obligation for the man to support his divorced wife during heridda. Also,
to ask for four witnesses in the case of adultery to prove the charge against her. In
addition, he mentioned that the Prophet made irreversable divorces less common by

adding hard conditions. Finally, he mentioned*Umm al-Walad.

These were the woman's rights, which Hughes ascribed to the Prophet but three -

of five were basically from the Koran, He was right about the last two.(110)

One might agree with Hughes that what the Prophet did for women was not a
complete change, but this change directly affects the women's rights. Therefore, It can
be said that women's rights in the Hadith were much more than Hughes and others

mentioned. The Prophet used to be visited by women asking him to solve their problems

caused either by their husbands or their families. He made a large number of rules and

gave judgments which protect womens rights in, marriage divorce, as a widow and as a

slave.

Western and Muslim scholars
In general, there is a gap between the attitude of western scholars and Muslim

scholars in dealing with the subject of women in Islam.(111) Some western scholars
regarded the position of women in pagan Arabian society as a high and powerful one,
they regarded it as better than the position they held under Islam.(112) In addition,
some mentioned the change from maternal power in pre-Islamic times to a paternal

power, which made the man the head of the family.(113) The Muslim scholars rejected
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these opinions and stated completely the opposite, raising the status of women under

Islam compared with that in pre-Islamic times. They insisted on the equality between the

man and the woman.(114)

However, having said that, we could concede that some western works were
quite interesting and useful. Some gave a good survey of the woman from pre-Islamic
times until the time of Islam and others concentrated on the Prophet's biography. For
instance, R. Levy 'the social structure of Islam' gave a good survey and some details
about the Hadith and the slavery system. G.H. Stern 'Marriage in early Islam' gave
quite unique information about the women, who devoted themselves to the Prophet.
V.R. and L. Bevan Jones "Women in Islam' is a good survey. W.M. Watt has many
books about Islam and I dealt with 'free will' and 'Muhammad At Al-Medina' gave a
rather interesting survey of the Prophet's wives. W. Muir 'the Life of the Prophet' is a
survey of the Prophet’s biography.

Western scholars have shown great interest in the science of Hadith. Some of

them have been involved in lengthy discussions and arguments and others gave great

favour to Ilm ..1-Hadith such as A.J. Wensinck 'Concordance et Indices de la Tradition
, woncordance €t Indices de 'a fradition

Musulmank which is a big dictionary of seven volumes. It dealt with the Hadith of the

Prophet based on the six books of Hadith, and on Sunan. J-Darimi, Musnad Ahmad b.
Hanbal and Mqutga’Mé’lik. He has also written A _hand book of Early Muhammadan

Traditions' and 'The Muslim Creed'. In addition, J.D. Pearson 'Index Islamicus' is a

very interesting work. He mentioned the references which concern the Hadith from

1906-1955 and covered books and articles in different magazines. J. Robson had many

articles aboutth @t 1-Hadith and the collectors of the six books. He also translated Kitab

'Mi:.c .at Al-Masabih for Ibn Al-Xafib'.
e ——————————————

Other scholars concentrated on the Hadith from a critical point of view, and

ended-up by rejecting the whole Hadith, considering it unreliable and false.(115)

Goldziher(116) is the Head of this movement and J. Schacht(117) H. Lammens shared
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this opinion saying that the Hadith and Sunna only existed in the second century of the
Hijra, 100 years after the Prophet, and most of the Hadith, which were referred to the
Prophet, belonged to the later generation of the successors. They added that the majority
of the genuine Hadith are unreliable.(118) A .Guillaume had the same opinion and
regarded Goldziher's book 'Etudes Sur La Tradition Islaranue' as the basis of any work
on the science of Hadith.(119)

This movement held the same opinion as the anti-Hadith, who were Ahl

&1-Kalam and ,g.l-letazila who described the Hadith saying "It is a new fangled

appeared in the first half of the second century of the Hijra".(lzo) They rejected the

whole of Hadith and had long and severe arguments with Ahl al-Hadith, especially

V. ¢
al-Safi i1121) and Ahmad b. Hanbal(122), who had a bitter battle with them particularly
al-Mutazila. Ahl d1-Kalam wished to reject all the Hadith because they feared they could

be on the same level as the Koran while @1-Mutazila feared the power of traditions.

The difference between the western and the Muslim scholars, who rejected the
Hadith, is that the Muslim scholars were a small and contemporary circle, arising 1n
Iraq, while the Western scholars formed a large circle.(122) S al—_SElib(124) dealt with
this point in detail and expressed the Muslim objection to Goldziher and his colleagues
ideas. He achieved an interesting study about the time of the wﬁtiﬁg of the Hadith(125)
and the stages which followed in collecting and writing them, from the Prophet's time
until the appearance of the six books of Hadith in the "Abassid age. He described the
hard work of the collectors who examined and selected the sound Hadith from among
those that were weak and unsound. He ended his survey by saying that a small number
of the Hadith were written during the Prophet's lifetime and others were kept in the
memory of the companions and their successors.(120) However, western scholars are
critical of the memory of this later group saying it was too weak.(127) On the other

hand, some western scholars accepted some hadith and rejected others like Dozy. Others
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regarded the six books as genuine, especially Sahih gul-Buxiri and Muslim, while others

s ¢

showed some doubt about the Hadith as an historical record.(128) Yet others accepted it

and held the opposite opinion.(129) 1t is not my purpose to support the Hadith or
defend its rules, but the opinion of Guillaume who judged the Hadith by only two
words, drew my attention towards it. In his book "The TraditionSof Islam’' he said
"Much has been written on the status of the woman in Islam, Hadith in this as in so
many other matters reflect the thought of the best and the worst minds”. From numerous
Hadith about the woman, Guillaume chose five Hadith to support his idea. He
mentioned a Hadith from the prophet saying "I have not seen despite your deficiency in
intelligence and religion any sharper than in captivating the mind of the resolute, 1s not

the witness of a woman equal to half the witness of a man and when she is ceremonially
impure she neither prays or fasts".(130) Basically, the Koran establishes these facts and

not the prophet (2:281) the witnesses could be one man and two women "Lest one of

them should err, the other may cause her to recollect". Also, the Koran mentions that
only pure Muslim people are allowed to pray, fast and to hold or touch the Koran (book)

whether they are males or females. This means that there is no difference between men
and women concerning this point. For instance, a drunken man and those who are not
clean (4:42). In addition, neglecting religious duties is regarded as a serious matter not
only in Islam but in other religions. For example, in early christianity women could not
attend church after giving birth and she had to be churched (ceremony) before she was
considered clean again. Also, a jewish woman cannot fulfil her religious duties during
her period and she can never hold the book of Tawrat',

a.l-Bai haqi, reported a Hadith from the prophet saying "your wives and your
children are your enemies, so be careful with them".(131) This Hadith repeated the
verses of the Koran (64:13.4) and (63:8), which regard children and money as enemies
for man. The prophet explained the meaning of these verses saying that wives and

children distract man's attention and make him neglect his religious duties. This
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happened to the prophet himself when he was making a speech in the mosque. He saw

his two nephews, Ql-{{assan and al-ljl_lssein, who were wearing beautiful clothes. The

prophet cut his speech and ran to cuddle both of them.(132) Therefore, we can say that
the prophet did not specify only the woman concerning religious duties, but he wanted
women to visit the mosque for prayer every day at the evening and for the two feasts
even those who were menstruating. He stated that they can share the meeting and listen
to the sermon and discussion.(133) In addition, the prophet said "If a man wants to
fulfil his religious duties he should marry and if he wants to be pure, he should
marry".(134)

The above Hadith, which Guillaume mentioned is not a secret Hadith since 1t was
mentioned in some books of Hadith,(135) but if we accept it as a general judgement
from the prophet about a woman's intelligence it would be misleading. This is because
the prophet allowed her to be responsible for children since he said that each one of you
has a responsibility, the father towards his family (maintenance and support) as the
Koran says (4:33), and the mother to bring up her children (moral, physical and

emotional). Some references described this Hadith saying that the woman 1s the queen of

the household(136) while others said she is the ruler over the house of her husband and
his children.(137) Also, the prophet gave the divorced woman the right to keep her
baby with her as long as she remained unmarried. That means that she has full
~ responsibility for her baby. The widow has full responsibility and the prophet paid
tribute to these kinds of women, who devoted themselves to their children.(138) 1n
addition, the Koran respect, considering her presence important in man's life. For
example (30:20) "God created for you wives from yourselves that you might repose in
them". (2:186) "Your wives are aaalment for you and you are aj:ﬂment for them".
(4:1) "Oh men, venerate your Lord who has created you from a single soul and from it
created its mate and from the pair of them has spread abroad many men and women".

Guillaume mentioned another Hadith from the prophet saying "The woman is like
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a house and horse are bad omens”. Then on the next page (p.154), he mentioned a
contradictory Hadith saying "After women nothing was dearer to the Apostle of God
than horses”. The question is why he adopted the first Hadith as being derogatory
towards women and reported the second without comment. However, ‘Nlisa denied this
Hadith saying that the prophet did not say it, but he said thatinJ Ehili?a they used to be
superstitious.(139) Ahmad b. Hanbal explained this Hadith saying that in case of bad
luck or bad omens the man can divorce his wife who could not bear babies or who was

unfaithful.(140) Muslim, mentioned it saying that she also could be aggressive.(141)

Ibn Hanbal said that the man can move from his house because of bad neighbours

or because 1ts small. Also, he can sell his horse and never fight or go to war with it. In
addition, Ibn Hanbal reported a Hadith from the prophet saying "the Muslims who enter
paradise without condition are the ones who do not superstitious, and do not gossip or

steal.(142) We should mention that Guillaume considered Ibn I:Ianbal's book

Q1-Musnad' one of the most important books of Hadith.(143)

However, regarding women as a bringer of bad luck seems to be an international
belief surviving from early history and Hughes said that it was a belief from prc-islam'fc
Times(144) when he mentioned the same Hadith.(145)

Another Hadith stated that when the prophet was informed that the Persians had
made Kisra's daughter their leader, he said "A people that entrusts its affairs to a woman
will never prosper”. Regarding this Hadith as one designed to prevent women from
becoming involved in political activity, it is important to note that this Hadith was

A0

mentioned in the 7th century between 622-632 when women's problems were not

concerned with political ambitions.

Keith. Thomas gave some insight into women's treatment in the 16th-17th
century England. He said "Women at that time were denied access to any of the normal

means of expression".(140) In addition, it is a historical fact that women in European
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society were isolated and prevented from holding basic rights a long time after the

Prophet's lifetime. Even now, in some places in the world, women still struggle for a

voice in political life and even for equality with men.

I believe that even the Hadith which Guillaume chose being as favourable towards
women should be considered as a compliment from the Prophet towards women. This is
because Guillaume missed many vital Hadith which affect women's rights such as, The
prophet stated that the man who accuses his wife of adultery, without having evidence or
witnesses,and acts lidn against her, has to pay her mahr whatever the circumstances.
Also, he forbade anyone to insult her or her baby. The prophet had regard to the consent
of the women to her marriage. He allowed her to deal with and to control her own

money and so on.

Some references mentioned that the prophet was kindly disposed towards women

and a close look at his attitude towards those women, who asked for his assistance,
supports this idea.(147) The relationship between them and the Prophet was open and

simple without complications and formality even the most private subjects used to be

discussed with him.
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CHAPTER ONE
THE STATUWOF YOUNG GIRLS IN ISLAMIC SOCIETY

Guided by the Koran and his own opinion, the Prophet laid down the structure of
~ Muslim society. The family, which is the mirror of the society was the first concern of

the Prophet. He laid down the conditions for .. ..1 legal and illegal marriages. The

Prophet was also concerned for the children, who were the main reason for the marriage

and especially the girl.

i. Female Infanticide before Islam

One must admit that the Prophet accepted some practices, which were current

amon g the Arabs in pre-Islamic times. He also added new practices and sometimes, he
abrogated some pagan customs. For instance, female infanticide was customary, before

Islam not only in the Arabian peninsula, but in many other parts of the world. It should

be said that female infanticide was not practifed in the whole of Arabia. It existed among

ol e—

certain tribes such as: the Q“uz'éta, Mudr and in some other places in the Hijaz.(1) This

custom was maintained until the earlier days of the Prophet.

In the Koran and the Sunna, female infanticide was abolished and described as a

great sin. The Koran mentioned the reasons for the burying of unwanted female

(ﬂ:ﬁi‘*ldren, stating the causes; as being economic, social and religious belief (17:31)*

a. The Economic Reason

Hunger and famine were serious reasons for killing babies. In the Had.lith, the

Prophet was concerned about this and he used to repeat the Koran's verse "Do not kill
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your children on a plea of want, we provide sustenance for you and for them" (6:151).

In order to help the poor and the orphans, the Prophet kept a fifth of his share of booty

to provide support for poor Huslims.
It was mentioned that .al—§af§éf who in his endeavour to check this practice
during the Prophet's time, had to buy nearly a hundred and eighty girls in order to save

them from their poor fathers.(2) Actually, poverty could only be one of many reasons,

because in this case poor people should bury their boys as well as their girls.

b. The Social Reason

It is a believe that this reason is a vital one, because of the tribal system, with its

special structure. This is shown by the conflict between the tribes which measured their
strength by the number of their adult males, who were the warriers, in other words who
protected them. As a result, the male child was the hope of his tribe, while the female
could not afford any benefit. In addition, girls were the weakest part of the tribe,
because as soon as their tribe was defeated, women and girls instantly became directly
the captives of war, and the slaves of their enemies. That is, they became concubines or

wives, who just bore children for their captors. This fact was considered a scandalous

and shameful to their own tribe.

Therefore, one may say "that female infants were killed, in order to limit the
number of women and children, also the animals whom the fighting men could not
effectively protect”, as Watt mentioned. Also the fathers preferred to kill their daughters

in order not to marry them to strangers and therefore to husbands of unequal status.(3)

As a result, the family used to regard it as a serious duty to find a groom of equal status,
who was able to pay good mahr. The marriage of girls, who were only seven or eight

years old, was normal practice, and survived into Islamic times and was a Sunna from

the Prophet and his companions (Sahaba).(4)

-%—_

- Female infants used to be killed at the age of six years by the father, who cast

e st s i el <
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them into a pit in the desert or sometimes they were even killed as soon as they were

born.()

c. The Religious Reason or Belief

Female infanticide also arose from a religious motive people would sacrifice their

children for the sake of what they worshipped.(6) The Koran describes these kinds of
people as pagans and unbelievers (6:137-140).

In conclusion, At may be said that the burial of female children was sometimes due

to poverty, but mainly to reasons of honour to protect them from humility and slavery.

However it was not a general practice among all the tribes of Arabia.

2. The Status of Young Girls in the Hadith Literature

Throughout the Hadith and the Sunna the Prophet insisted on and concentrated on
the religious rewards for anyone who took care of, and brought up girls. In addition,
the Prophet stressed the responsibility of the fathers and brothers, the duty of males
towards their daughters, sisters and other female relatives from the time of birth until

marriage. The Prophet laid down the structure for the rights of girls within their families.

. He did this for two reasons:

- to save them from being killed.

- to encourage Muslims to treat their girls fairly.

The Prophet declared that "the gravest sins are to be pagan, to kill your infant for
not eating with you and to have an affair with your neighbour's wife".(7) In the hadith,

“the Prophet said "God prohibits three things; the killing of an infant girl, unfaithfulness
towards parents and to usurp the rights of others".(8) Malik mentioned that the

Prophet's words at the beginning of every expedition were "Do not kill the babies" as an
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order to the soldiers.(9) Ibn Omar narrated that one day the Prophet saw a woman and a

boy who had been killed and were lying on the road. Thereafter he forbade the killing of

women and boys.(lo)‘

a. The Treatment of Girls

Although female infanticide was almost abolished among the Muslims, its effect
was still strong and it was reflected in the feeling of anger shown by anyone who had a

baby girl. The Koran described it saying "if anyone of them had a girl his face became

black because of anger" (16:57-58).

The Prophet's aim was to encourage Muslim men to be pleased when they had a

baby girl. Ql-Bayhaqi narrated a unique hadith from the Prophet, who described the

benefit of having a baby girl saying "the best children are the girls who are orderly,
amusing, blessing and wailing".(11) le-NawawT;cportcd that the Prophet used to show
his feeling for girls by cuddling, kissing and playing with them. A man t(‘)Id the Prophet

that he had never kissed any of his children. The Prophet said to him "He, who is not

kind will not be shown kindness".(12)
The Prophet through his Sunna and his Hadith promised every Muslim who treats

his girls well, that his reward will be paradise. G.I-Bayhac'fi_ mentioned a hadith from the
- Prophet saying, "whoever has a girl and was pleased, because of her, God will please
him on the Last Day".(13) Another hadith was reported by Anas who narrated that the
Prophet said, "He,who supports two girls till the égc of maturity, will be with me on the
Last Day".(14) Also the Prophet said "He, who treats his daughters well, will be saved
from Hell fire".(15)
| In the light of the Sunna, the responsibility for girls became an obligation for the
family until their marriage, then it became the husband's duty. Anas narrated the
meaning of responsibility, from the Prophet saying "Who looked after two girls till the

- age of maturity, educated, fed and clothed them, he will be with the Prophet on the Last
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Day". That is in Paradise.(16)

&1-Hussain b. &l-Hassan reported the Prophet as saying "Any man who has two
daughters and treats them as long as they live with him, he will be in paradise".(17) A
similar hadith from the Prophet declares that "whoever had three daughters and was

patient with them, fed them, brought them up and clothed them from his own money,
they will save him from Hell fire at the Last Day".(18) fAbbas b. ml-WaIE a.l-Dirna'éqT
narrated that the general duty of fathers as the Prophet believed was "Be generous to

your children and bring them up well".(19) While Aba Dawid completed these duties

by another hadith from the Prophet saying "Whoever supported three daughters and
educated them and gave them in marriage, will be in Paradise".(20)

Concemning this point the companion @mar b. (Al-Xattb quoted the Prophet saying
"If anyone has not given his daughter in marriage, by the time she reaches the age of

twelve years and she commits sin, the guilt of that rests on him".(21)

b. Equality between Boys and Girls
Ibn Sihb narrated that the Prophet said "Whoever had a girl and did not kill her

or humiliate her and treated her in the same as he treated his boy, will go to
paradise".(zz)
" The Prophet demanded that boys and grils should be treated as equals. il-Mamiun

b. Basir reported saying "Fear God, treat your children equally and be fair to them".

Ql-NawawT}cgardcd equal treatment as meriting reward because it followed the teaching
of the Prophct(23), considered inequality as unjust and unfair towards both God and
children.(24) It was reported that a man came to the Prophet asking him to be the

witness of a gift he wanted to give to one of his sons. When the Prophet asked him if he

‘gave all his children a similar gift, the man replied "No". Then the Prophet told him "Do

not let me be a witness of unjustice, I am the witness of truth and right, you should take

back your gift from your son". Mubammad b. Basar narrated from the Prophet saying,
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"It is forbidden for a man to take back his gift, unless it was unequally distributed
among his children".(20)

In the Hadith, the type of gift was not mentioned, and therefore, it can be
anything whether of value or not. It could even be food, as illustrated by the poor
woman who was begging from 'Nisa the Prophet's wife, ‘Xisa who could not find
anything to give her except one date, told the Prophet that the woman divided the date
equally between her two daughters. She herself did not take anything. Listening to ‘Aisa,

the Prophet said to her "whoever suffers for anything on account of these daughters, and

still treats them with kindness will be saved from Hell".(27)

O.l-Tirrni_c_l_-_i': in his book 'Sunan', mentioned that some jurists believed that

equality between boys and girls should apply even to kisses. Jurists such as Sufyan

al-']‘o'ﬁnréaid that the father should be fair with his daughter by giving her as much as he

gives his son. Jurists such as Ahmad b. Hanbal stated that gifts should be given on the

same basis as inheritance, namely twice as much for the boy.(28)

c. Rights of Inheritance

Concerning this point, it seems that the Hadith and the Sunna adopt the verse of

the Koran in general, saying that the boy has twice as much as the girl. If the girls were
more than two, they get two thirds and if there i1s only one girl, she gets half (4:10). The
girl is considered to be an heir and her right to inheritance from her family was clear in
the Koran and the Sunna. Abu Huraira made it clear when he narrated that the Prophet
had said "If the child cries he inherits legally".(31) However, Jabir b. al-Mussawar
related that the proplet said "When a boy has raised his voice he is entitled to his share of

inheritance and to be treated as an heir".2®) Two important hadiths were found:

a. regarding the nights of one girl, an intreseting hadith by the

'Prophet is worth mentioning. It was reported that Saad b. AbUWaq'Eé, was a very rich
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man who had one daughter. When he fell sick he asked the Prophet about his

inheritance, saying that he wanted to give away 2/3 of his money to the poor as charity.
The Prophet condemned this, so that Saad asked if he could give away half of his
money. Again the Prophet condemned this even. Afterward, he mentioned a third, the
Prophet replied "You could but, it is too much for charity".(29) The Prophet added, "to
leave your heirs rich is better than to leave them poor and forced to beg, from

peoplc".(30) This means that the Prophet prefered the right of one girl to be more than
the half.

b. there 1s another hadith concerning the right of inheritance for two

girls. It has been said that after the death of Saad b. & 1-Rabj*who had two daughters,
his brother took everythiné and left the two orphans and their mother with nothing.

When the widow appealed to the Prophet, he ordered the uncle to give the two girls two

thirds of their father inheritance.(33) This means that the Prophet gave two girls two

v
third from their father's money more than the Koran allowed (4:10). Ibn Sihab narrated
that Jabir b.€Abd Allah had seven sisters, who had lost their father. When Jabir fell sick

the Prophet visited him. He told the Prophet that he wanted to give his sisters a third or

a half. The Prophet told him to give them two thirds and added "You will not die
because of this sickness".(34}

Only in the case of inheritance, the Sunna of the Prophet coﬁcerning his daughter
Fatima, was not a model to be followed. Aisa said that "The Prophet did not leave a

single dinar, dirham, camel, goat or will".(35) It was reported that FéEima claimed her

right to inherit from her father as it stated in the Koran. The Prophet's property consisted

in land in Fadak, the fifth share of the Prophets booty in Xeibstand What is called
Medina's sadaqa (charity).(30) Abu Bakr, the Caliph who was the successor of the

Prophet, refused to give Fatima anything saying, "The Prophet left all his property to be

used as alms (Charity)"_(37) Ibn I:Ianbal explained this sentence by saying that only
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poor Muslims can inherit from the Prophet.(38) During his life the Prophet fixed an

amount of money and property as expenditure for his family for each year, from selling

the palm of bani &1-Nadir and if any money remained he put it into the public money

(Bayt as1-Ma1).(39)
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