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Abstract 

With a specific focus on the Chauvin trial [2021], this study examines the prosecution and defence’s 

opening and closing speeches comparing the positioning and transformation of the jury and key social 

actors’ identities. Critical discourse analysis (CDA), Corpus Linguistics (CL), and Positioning Theory 

(Davies and Harré, 1990) are used to investigate how the defendant, the victim, and the jury are 

positioned and transformed. The computational tools AntConc 3.5.9 (Anthony, 2020) and Lexical 

Feature Marker 7.0 (Woolls, 2020) identified initial patterns in the data, informing the qualitative 

analysis. 

 

This thesis concentrates on the barristers’ strategic nomination and the surrounding collocations in the 

opening and closing speeches. According to van Leeuwen (2008), nomination or categorization creates 

unique identities, drawing on an individual’s characteristics, group membership, occupation, and/or 

role. It is argued that when ‘a speaker has many options as to what to call a person and chooses one 

systematically over the others […]’, they are ‘discursively creating’ a specific identity and this ‘shows 

what aspects of the person the speaker is highlighting in the discourse at that particular time’ (Felton- 

Rosulek, 2009, p.9). Nuanced nomination is used to shape the social actors within the barristers’ desired 

crime narrative, through the discursive creation of their shifting identities. 

 

Additionally, the positioning of the jury, is explored through the barristers’ ‘strategic lexicalisation’, 

identified in the transformation of grammar patterns and modality. Positioning, it is argued, ‘[…] 

direct[s] our attention to a process by which certain trains of consequences, intended or unintended, are 

set in motion’ (Davies and Harré, 1990, p. 51), signifying the importance of the jury’s position, as their 

role determines the trial’s outcome. The jury are positioned as observers in the opening and decision- 

makers in the closing. The social actors and crime narrative are positioned according to each barrister’s 

ideological stance (blame versus nature). 
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Chapter 1 

Introduction 

The State of Minnesota v. Derek Michael Chauvin [2021] criminal trial was a landmark trial in recent 

US history, as, set against a backdrop of racist incidents involving police and citizens, the death of 

George Floyd during arrest marked a shift in public opinion amid worldwide protests against police 

brutality and racism against African Americans. Derek Michael Chauvin’s conviction is a ‘rare’ case of 

a jury being ‘willing to judge a police officer for their on-duty acts of violence’ (Berman, 2021). 

Criminal trials in the adversarial system, such as in England and Wales and the US, involve barristers 

for the prosecution and defence using professional talk and strategic linguistic techniques to produce 

differing narrative events of the same alleged crime in their opening and closing speeches to the jury, 

as they first set out their case and then summarise the facts that have been brought in evidence. 

 

The two main concepts underpinning this thesis are ‘transforming’ and ‘positioning’ in relation to the 

social actors, narrative events, and the jury. The opposing barristers construct different constructions of 

the same events and position the key social actors (Chauvin, Floyd and others) differently in relation to 

the alleged crime in order for the jury to make a decision about the defendant’s guilt or innocence. 

 

1.1 US trial system 

The adversarial trial system used in the United States is comprised of representatives for the opposing 

parties (prosecution and defence), who present and advocate their case to an impartial person (judge or 

jury) with the jury trial genre having the following stages: 

 

1 Jury selection 

2 Opening statements 

3 Presentment of the prosecution and defence cases: 

- Witness examination 

- Cross examination 

4 Closing arguments 

5 Jury instructions 

6 Jury deliberation of the verdict 

(US. Department of Justice, 2014) 

 

 

The many layers of a trial emphasise the ‘complex genre’ (Heffer, 2005), which Heffer (2010) 

understands as a ‘sequence of genres, each focused primarily on different evidential goals’ (p. 200-1) 

and this ‘requires that attorneys be able to hold up their end of verbal exchanges’ (Mertz, 2007, p. 190). 



2 
 

At each stage in the trial, strategic language is employed by the barristers. This is notable in the 

‘competing stories’ (Mertz, 2007, p. 106) told in the opening statements and closing arguments, 

especially when delivered to ‘[…] an impartial and passive audience which acts as a decision-maker, 

by assigning criminal liability on the basis of the stories’ (Goodpaster, 1987, p. 120). 

 

While the trial itself is complex, different factors in the Chauvin trial complicate the genre further. This 

is evident in the paradox of a police officer on trial, the complicating factors of race, and the emotive 

way that Floyd died. The circumstances that led to Floyd’s death involved the violation of his 

‘constitutional right to be free from an officer’s use of unreasonable force’ (US Department of Justice, 

2022), as Chauvin used his knee to apply force to Floyd’s neck and back. The nine minutes and twenty- 

nine seconds that Chauvin ‘willfully’ applied unreasonable force upon Floyd resulted in ‘bodily injury 

and death’ (US Department of Justice, 2022). This is further complicated by the well-documented 

struggle between police violence and black communitices. In the opening speeches and closing 

arguments of the Chauvin trial, the prosecution’s crime narrative focus is on the use of ‘excessive’ force, 

while the defence attempt to justify the use of force as an ‘acceptable police practice’. 

 

1.2 Police brutality in the United States and wider 

 
‘Eric Garner. Michael Brown. Laquan McDonald. Tamir Rice. Freddie Gray. Philando Castile. 

Elijah McClain. Breonna Taylor. George Floyd. Daunte Wright.’ 

 

(Lawrence, 2023, p. 2) 

 

 

The names above are all victims of police violence. ‘Say Her Name’, ‘Say Their Name’, and ‘Know 

Their Name’ are all movements that have stemmed from the countless black lives lost at the hands of 

police violence. The Black Lives Matter movement fights to ‘intervene in violence inflicted on Black 

communities’ (Black Lives Matter, 2023), while reminding people of the importance of keeping their 

names alive. What is even more disturbing than the idea that police brutality victims become household 

names, is that ‘[w]hile some use-of-force incidents become highly publicized centerpieces of public 

debate, the vast majority never become news at all’ (Lawrence, 2023, p. 42). The Chauvin trial raises 

police brutality as an important and ongoing issue within the United States, as police use of (excessive) 

force is central to this case. This thesis discusses distressing material that is handled with sensitivity. 

 

‘Police brutality’ is a term that entered modern English in 1833, according to the OED Online (2019), 

and is defined as ‘the use of excessive and unjustified force by the police, esp. when dealing with 

members of the public’(Oxford English Dictionary, 2019). The excessive and unjustified use of force is 

central to the Chauvin trial, as Derek Chauvin knelt on George Floyd’s neck for nine minutes and 
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twenty-nine seconds on the 25th of May 2020. Floyd can be heard saying repeatedly, "I can't breathe," 

in a video of the incident captured by a bystander and then circulated online. Floyd’s dying words 

became a collective cry, influencing Judge Cahill's decision to televise the trial. Both social media and 

mainstream media has exposed the world to ‘a relentless series of deaths and near-deaths of Black and 

Brown Americans at the hands of police’ (Lawrence, 2023, p.2). The United Nations independent 

human rights experts issued a statement (2021) expressing their alarm on the issue of police brutality 

and excessive use of force that affects large sectors of society and is often ‘[…] rooted in political, 

socio-economic, ethnic, racial, religious, or other tensions specific to particular national or regional 

situations’. Police brutality is a universal issue, according to human rights organisations who urge 

law enforcement officials, governments, and political leaders to take preventative measures against 

violence: 

Police officers engage in unjustified shootings, severe beatings, fatal chokings, and 

unnecessarily rough physical treatment in cities throughout the United States, while their police 

superiors, city officials, and the Justice Department fail to act decisively to restrain or penalize 

such acts or even to record the full magnitude of the problem. 

 

(The Human Rights Watch, 1998) 

We will see how ‘force’ and its excesses dominate the prosecution speeches. 

1.3 Opening speeches and closing arguments 

 
The opening statement is the initial point of contact for the barristers and the jury in a criminal trial. 

Central to each opening statement are the ‘storylines’ (Davies and Harré, 1990) that are produced. 

According to Stygall (1994), ‘[t]he very words both the attorneys and the Judge use to describe this trial 

segment provide an important cue’ using the term “outline” in their description of opening statements 

(p. 107). This implies that the opening statement is confined to outlining the case and ‘how the trial is 

expected to unfold’ (US Courts, 2023). In the closing argument, ‘the lawyers fit the different parts of 

the testimony together and connect up the facts’ (Administration Office of the United States Courts, 

2011, p. 7). This allows the barristers to ‘remind jurors about key evidence presented and to persuade 

them to adopt an interpretation favorable to their position’ (US Courts, 2023). This demonstrates the 

shift in the function of the storylines produced in the opening statements, as the barristers can refer to 

factual evidence and assess the credibility of witness evidence in the closing argument. In other words, 

according to Coulthard, et al (2017) ‘if opening statements frame the evidence of witnesses, the closing 

statements evaluate the validity, reliability, value, truth and significance of witness stories following 

examination and cross examination’ (p. 80). This suggests a shift in the function of the opening 

statement to the closing argument. 
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Heffer (2010, p. 201) also suggests that opening statements and closing arguments are categorized as 

the ‘story construction’ sections of the trial (See Figure 1.1), which are presented to the jurors through 

barrister monologue. Heffer (2010) states that the jurors themselves make their own stories from the 

evidence they are provided with, which they have to consider alongside the law. Essentially, the 

‘master-narrative’ in the trial is the overall story constructed by the counsel for the benefit of the 

decision-making jury. In this trial, the two master-narratives are the excessive force leading to murder 

for the prosecution and justifiable force in the line of duty for the defence. 

 

 

Figure 1.1 Heffer’s (2010, p. 201) model of a jury trial as a complex genre 

 

 

The master-narrative undergoes a transformational process within the trial, from outlining the facts to 

evaluating the evidence, leading to a shift in the language that the barristers use. With this in mind, this 

thesis seeks to explore the strategic language used by lawyers, in pursuit of the following questions: 

 

1.  What do the lexical and grammatical patterns in the opening statements and closing arguments 

indicate about the texts’ ‘aboutness’?  

 

2. How has ‘strategic lexicalisation’ influenced the positioning of the jury in the opening statement in 

comparison with the closing argument? 

 

3. How has the nomination of the key social actors (Chauvin and Floyd) influenced the discursive shift 

in their identity construction from the beginning to the end of the trial? 

 

1.3.1 Multimodality 

When looking at courtroom discourse, focusing on speech alone is insufficient, as speech, gesture, and 

objects are ‘co-expressive’ (Matoesian and Gilbert, 2021). Matoesian (2010, p. 541) argues that: 
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‘[f]ocusing on just words neglects the role of multimodal activities in legal proceedings – how 

both language and embodied conduct mutually contextualize one another in a reciprocal 

dialectic – and leaves the study of forensic linguistics with an incomplete understanding of legal 

discourse’ 

 

 

Language and multimodal performance work collectively to produce meaning, especially in the modern 

courtroom where barristers use all of their resources beyond voice to communicate their narrative, 

evidence, and arguments to the jury. In the Chauvin trial, both the prosecution and defence use a 

PowerPoint and video footage in the opening statements and closing arguments, illustrating their ideas 

visually as well as orally. Matoesian and Gilbert (2018) multimodally analyse the opening statement of 

a sexual assault trial against William Kennedy Smith. There is particular attention paid to a diagram of 

Smith’s home that defence lawyer Roy Black ‘traces’ with his finger. This ‘[…] enhances spatial 

recognition of route alterations, guiding jurors to crucial information […]’ (p. 142). The act of tracing 

and the use of a diagram aid Black in positioning the jury at the scene of the alleged crime. In this way 

‘multimodal resources play a crucial role in transforming the opening statement from a mere outline of 

the case to inconsistencies in the evidence and attacks on witness credibility’ (Matoesian and Gilbert, 

2018 p. 127). This demonstrates how barristers are ‘co-expressive’ in the courtroom, creating meaning 

visually and verbally, as well as highlighting the importance of transformation. We will see how this 

applies to the Chauvin trial, when the prosecution barrister employs images within the PowerPoint to 

transform the jury’s understanding of the nine minutes and twenty-nine seconds that is central to their 

master-narrative. 

 

1.4 Thesis structure 

In the exploration of the research questions, this study reviews the existing literature on Forensic 

Linguisitics and professional discourse as a basis for analysis of the opening speeches and closing 

arguments in the Chauvin trial (Chapter 2). This primarily concerns the relationship between language 

and the law and its convergance with the concepts of transformation in the legal setting and Positioning 

Theory (Davies and Harré’, 1990). Using the concepts of ‘transformation’ and ‘positioning’ as a lens 

for analysis, the strategic linguisitc techniques used by barristers are investigated, to examine the 

identitiy (re)construction of the jury and social actors. 

 

The corpus-based approach that combines Critical Discourse Analysis (CDA) and Corpus Linguistics 

(CL) is outlined in Chapter 3, before an overview of the general lexical patterns in the data is established 

in Chapter 4. This gives a good indication of each opening statement and closing arguments ‘aboutness’ 

(Scott, 2017) and the differing ideological stances of the prosecution and defence. It also establishes the 

general similarities between the prosecution and defence opening statements and then closing 

arguments, as a basis for in-depth, specific linguistic inquiries. 
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The following chapters (Chapters 5 and 6) compare how the jury are positioned in the opening statement 

and then the closing argument, leading into the subsequent positioning of the social actors’ identities 

from the beginning to the end of the trial. Through this investigation, the transformation and discursive 

shift in the positioning of the jury and Chauvin and Floyd is also examined. The thesis concludes in 

Chapter 7 by reviewing the key findings, paying particular attention to the research questions outlined 

in Chapter 1. 
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Chapter 2 

Literature review 

This chapter is structured thematically, beginning with a discussion on the intersection of forensic 

linguistics and professional language, before narrowing the focus to courtroom discourse relating to 

strategic language use (Cotterill, 2003, Heffer, 2005), and stancetaking (Chaemsaithong, 2017). 

Keeping the focus within the courtroom, I focus on the use of positioning (Davies and Harré, 1990) and 

then transformation in the legal setting, concerning strategies used by lawyers such as social actor 

agency and responsibility (Chaemsaithong, 2021, Wright, 2020), silencing, emphasising, and de- 

emphasising (Felton-Rosulek, 2015), and nomination and categorization (van Leeuwen, 2008). To 

conclude, I reflect on the literature that influenced the thesis and identify the gaps in current research 

that are explored further in this study. 

 

2.1 Forensic linguistics (FL) and professional discourse 

 
For Gibbons and Turell (2008, p. 1), ‘the multidisciplinary nature of Forensic Linguistics [is] 

understood in its broadest sense as the interface of the language and the law’. Olsson and Luchjenbroers 

(2013, p. 1) define FL as ‘the analysis of language that relates to the law, either as evidence or as legal 

discourse’, expressing how, as a field of study, FL is broad in its application to the law. FL looks at 

authorship attribution, textual borrowing, forensic phonetics, legal documents, police interviews, 

courtroom interaction (Coulthard, Johnson and Wright, 2017) and so on, to better understand the 

relationship between language and the law. The analysis of ‘the professional language of the law and 

the language of the law encountered by the lay person’ (Olsson and Luchjenbroers, 2013, p. 1) is 

especially explored in courtroom interaction, where barristers and lay persons interact. Specifically, 

opening statements and closing arguments are directly addressed to the jury, who observe and then 

interpret each barrister’s crime narrative to aid in their decision-making role. This highlights the 

importance of understanding professional discourse, as misinterpretation from the lay person could 

influence the outcome of a trial. 

 

In its plainest sense, ‘professional discourse is the language used by professionals including lawyers, 

doctors and engineers’ (Kong, 2014, p. 1), which differs from the everyday use of language, perhaps 

through the use of ‘specialized terminology and linguistic routines’ (Holmes and Meyerhoff, 1999, p. 

176). Kong’s (2014) notion of professional discourse stems from Wenger and Lave’s (1991) concept of 

the ‘community of practice’, where specific groups of people in society use a ‘shared repertoire’ 

deriving from group membership. This suggests that professional discourse is comprised of shared 

language use and is specific to each profession through shared membership, meaning that ‘one thinks 
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like a lawyer because one speaks, writes, and reads like a lawyer’ (Mertz, 2007, p. 3). Profession, 

relating to occupation, has connotations of ‘prolonged training and a formal qualification’ (OED Online, 

2004). It is therefore recognised that: 

 

Law school is, after all, a training in a kind of language. One of the hallmarks of legal training 

is the instillation of new norms of adversarial speech, and one canonical legal context in which 

many lawyers will wind up working (the courtroom) requires that attorneys be able to hold up 

their end of verbal exchanges. 

 

(Mertz, 2007, p. 190) 

 

The view that lawyers are trained to use ‘adversarial speech’ (Mertz, 2007) indicates that there is a 

distinction between professional language and everyday language. This suggests that while lawyer talk 

is derived from group membership and shared language, barristers are also trained to speak as 

adversaries in a contest: prosecution against defence. Adversarial speech is learnt and therefore 

governed by acquired ‘linguistic routines’ (Holmes and Meyerhoff, 1999) as well as by pupillage 

(following a ‘master’), which makes their language strategic through being influential and persuasive. 

 

2.2 Transformation in the legal setting 

 
From the opening statement to the closing argument, the crime narrative produced by each barrister 

undergoes a potential transformation, as the legal proceeding ‘unfolds over time’ (Heffer, et al. 2013, 

p. 3). Following the opening statements, the criminal trial begins to ‘unfold’ through the presentation 

of evidence and witness examination. Consequently, this impacts how the barristers produce their crime 

narrative in the closing arguments, as ‘[…] the crime and investigation stories are viewed through the 

evidence of the witnesses who gave testimony during the trial’ (Heffer, 2010, p. 204). This can be 

understood through the concept of ‘textual travel’, which ‘[…] concerns the way that texts move 

through and around institutional process and are shaped, altered, and appropriated during their journeys’ 

(Heffer, et al. 2013, p. 4). During this process, the positioning of the social actors are also potentially 

altered, transforming their identity from the beginning to the end of the trial. This is also true for 

narrative events, that can be likened to when a text is ‘[…] uprooted from its original context’ and is 

‘replaced in a new setting; that is, it can be recontextualized’ (Heffer, et al. 2013, p. 10). 

 

To assess how barristers use language to be strategic and transformative when positioning both the 

social actors and the jury, this study analyses the patterns found in the data. Scott and Tribble (2006, 

p.12) note that the creation of a corpus of texts for study is also methodologically transformational: 

The very idea of taking a text or collection of texts and re-casting it in another shape is 

transformational in the sense that it changes the object being considered radically from a text 
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which can be read linearly to some other form which will give rise to important insights, pattern 

recognitions or teaching implications. 

 

Likewise, the exploration of the lexical and grammatical patterns found in the data is transformational, 

producing different insights for the jury from opening speech to closing argument. 

 

The crime narrative and the strategic lexical choices used by barristers influence the jury, whose ‘[…] 

ongoing perceptions and ultimate decision-making’ (Nicholson, 2010, p. 220) are crucial for the outcome 

of a trial. Like the social actors and narrative events, the jurors’ identities are transformed within the 

legal process. They are transformed from non-institutional to institutional domain positions as lay 

participants become professional observers in a short space of time. 

 

2.3 Positioning Theory 

Positioning Theory concerns how communication shapes our identity. According to Wenger and Lave 

(1991), our language use is influenced by community of practice and group membership, resulting in a 

shared repertoire. This notion suggests that the shared language used by barristers in the courtroom 

positions and shapes identity. Originating in Conversation Analysis (CA), Davies and Harré (1990, p. 

48) define Positioning Theory as ‘[…] the discursive process whereby selves are located in 

conversations as observably and subjectively coherent participants in jointly produced story lines’. This 

includes the positioning of oneself and others, where participants ‘assign parts and characters’ (1990, 

p. 48) within their story. 

 

Relating to courtroom discourse, such practice can be identified through the use of strategic linguistic 

techniques that barristers use to manipulate the position of social actors, events, and the jury. Harré 

(2011, p. ix) notes that ‘[s]ometimes, positioning is a deliberate act of which the actors are aware— 

more often it crystallizes out of the background of social practices within which people are embedded’. 

It is fruitful to analyse language patterning as part of the social practices of the courtroom. For Harré 

(2011, p. 51), ‘[t]he main relevance of the concept of positioning for social psychology is that it serves 

to direct our attention to a process by which certain trains of consequences, intended or unintended, are 

set in motion.’ Barristers position and shape themselves, other social actors, the crime narrative, and 

especially the jury, to fit the desired narrative of their opening statement or closing argument, which 

ultimately, ‘intended or unintended’ (Harré, 2011, p. 51), influences the outcome of a trial. 

 

To assess the influence that language has on the representation of the crime narrative and key social 

actors as presented to the jury, this study concentrates on the use of positioning strategies in the 

courtroom. This study views positioning as a strategic, social and professional practice based on Davies 

and Harré’s (1990) theory. 
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2.4 Strategic linguistic techniques 

Focusing on the shared repertoire that barristers acquire, it can be argued that barristers use strategic 

linguistic techniques within the courtroom. Cotterill (2003) explores this in her research on the OJ 

Simpson trial, explaining that in the opening statements ‘[a] fundamental ingredient in producing 

persuasive effect is the lexical representation of the acts and actors involved in the crime story’ (p. 65). 

Cotterill (2003) argues that this is achieved through using strategic lexical choices, influencing how the 

prosecution and the defence depict Simpson differently, according to the associated semantic prosody. 

For example, Cotterill (2003) explores how the prosecution created two contrasting personas for 

Simpson – public and private. For Simpson’s private persona, the prosecution focused on the verb 

encounter to lexicalise his personality with collocates which included ‘prejudice’ and ‘problems’ (p.69). 

The strategic use of the verb encounter and its negative semantic prosody manipulated how Simpson’s 

character was portrayed to the jury, to align with the prosecution’s desired crime narrative. 

 

While this shows how Simpson is strategically positioned by lexical choices, Cotterill (2003) also 

identifies how events are strategically depicted within the trial. The defence describe the alleged assaults 

of Simpson’s wife as incidents, that the defence associate with the idea that ‘people don’t always get 

along’ (p. 81). Cotterill (2003) argues that this massively downplays the severity of the situation. It is 

through the examination of different strategic lexical choices that Cotterill (2003) shows how barristers 

‘exploit their respective opening statement in order to orient the jury towards their side’s version of the 

trial narrative’ (p. 90), through the framing of Simpson and the alleged crime. 

 

Similarly, Chaemsaithong (2017) argues that ‘[…] lawyers have complete control over linguistic 

choices, thereby testifying to lawyers’ pragmatic awareness of audience and their needs’ (p. 105), 

particularly through stance. Stancetaking, or evaluation, is used as a persuasive strategy in trial opening 

statements and can take different forms according to Chaemsaithong (2017), namely through the use of 

pronouns, attitude markers, hedges, and boosters. Understanding ‘[…] legal discourse as evaluative and 

interpersonal’ (p. 103), highlights how legal professionals use stancetaking as a strategy to ‘[…] 

compare, contrast, and evaluate their claims against opponents’ (p. 103). While opening statements are 

required to be non-argumentative, stancetaking involves subtle evaluation of the claims that are 

presented to the jury. 

Previous research on positioning in trial discourse has concentrated on the role of social actors and their 

agency in the construction of opposing realities. Chaemsaithong (2021) explores how grammatical 

choices influence ideological positioning in the courtroom and the positioning of social actors, which 

ultimately creates opposing realities of the same event. This can be seen in how participants are 

represented in a narrative and how their agency is portrayed. Chaemsaithong (2021) notes how 
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‘blameworthiness’ can be calculated by the agency that is given to an actor, referencing Trew (2018) to 

illustrate this through this example: 

 

two British newspapers implicitly position the reader to blame the so-called “rioters” by 

presenting them as “agent” in a high proportion of the clauses (as in “Rioting blacks shot dead 

by police.”), while another newspaper positions the reader to view the police as more to blame 

by presenting them as the primary agents and the crowd as acted upon (as in “Police shot 11 

dead in Salisbury riot.) 

 

(Trew, 2018 cited Chaemsaithong, 2021, p. 207) 

 

This demonstrates how the same event can be represented entirely differently based on the positioning 

of social actors. It also shows that the reader is positioned based on how the social actors are represented 

through transitivity. Though this example does not relate to a courtroom setting, it highlights how a 

narrative can be skewed depending on who is presenting it. Chaemsaithong (2021) applies this idea to 

opening statements to suggest that ‘two opposing opening statements are coherently accomplished by 

attributing different levels of agency to the defendant and the victim(s) in each case’ (p. 221) thereby 

positioning the actors in relation to the alleged crime. Similarly, Wright (2021) explores the relationship 

between social actors, positioning, and responsibility. In his conference paper, Wright (2021) discussed 

the roles that people, and companies play in the opening statements of the Grenfell Tower inquiry and 

looked specifically at how social actors are emphasised or silenced, concerning specific evidence that 

is used. Silencing, emphasizing and de-emphasizing are strategies that Felton Rosulek (2015) discusses 

in relation to prosecution and defence closing arguments. Felton Rosulek (2015) argues that evidence, 

topics, social actors, or narrative events are ‘silenced’, ‘emphasised’, or ‘de-emphasised’ in prosecution 

and defence closing arguments, to create the desired ‘crime narratives’ (Heffer, 2010). 

 

The positioning of social actors can also be demonstrated through their nomination and categorization, 

a model established by van Leeuwen (2008) in CDA. Van Leeuwen (2008) uses the terms ‘nomination’ 

and ‘categorization’ to define how a person is labelled. Nominations are references to a person, using 

their name with varying levels of formality (e.g., Mr. Chauvin/Mr. Floyd versus Derek Chauvin/George 

Floyd). Both Mr. and George are examples of the nominations used by the prosecution and defence. 

Nomination creates a unique identity for that individual. On the other hand, categorizations draw on 

group membership or a person’s characteristics. There are different types of categorization, including 

‘functionalization’, which ‘occurs when social actors are referred to in terms of an activity, in terms of 

something they do, for instance, an occupation or role’ (van Leeuwen, 2008, p. 42), as in officer(s), 

police, bystanders, or the defendant. This indicates group membership or their role in the context, but 

not their identity outside of it (Felton-Rosulek, 2009). There are also ‘somatizations’ that refer to a 

person by their body parts (his neck, his back, his knees). An ‘identification’ refers to a person by what 

they ‘more or less permanently, or unavoidably are’ (van Leeuwen, 2008, p. 42). It focuses on aspects 
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of a person’s identity, such as socioeconomic factors, for example, their age, gender, and class (he, 

grown men, the younger one), their relation to people (a father, a brother, a cousin) or their physical 

characteristics, like their hair colour, height, or stature (Felton-Rosulek, 2009). Nomination and 

categorization position social actors in both the opening statements and closing arguments. Looking 

comparatively at their depiction from the beginning to the end of the trial indicates how the barristers 

use language to mould and shape their identity, according to their desired crime narrative. 

 

2.5 Conclusion 

 
Previous studies on strategic linguistic techniques in opening speeches and closing arguments have 

focused on either the opening speech or the closing argument. The barristers create and ‘recontextualise’ 

their crime narratives at the beginning and the end of the trial, which makes the comparison of the 

opening statement with the closing argument seem like an obvious choice for investigation. Despite 

this, many studies tend to focus on the opening and the closing separately. Combining the concepts of 

transformation and positioning, my comparative analysis of the opening speech and closing argument 

seeks to investigate how the social actors, narrative events, and the jury undergo a transformational 

process from the beginning to the end of the trial. This study compares the strategic linguistic techniques 

used by the prosecution and defence in both the opening speeches and closing arguments, building a 

picture of how the shifting identities and events in the Chauvin trial are portrayed. 
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Chapter 3 

Methodology 

With a specific focus on the State of Minnesota v. Derek Michael Chauvin trial, this study combines 

CDA and corpus linguistics (CL), using AntConc 3.5.9 (Anthony, 2020) and Lexical Feature Marker 

7.0 (Woolls, 2020) (LFM) to assist the investigation into how Chauvin, Floyd, and the jury are 

positioned and transformed from the beginning to the end of the trial. This chapter first introduces the 

trial participants and then outlines the data and the methods used to explore it. 

 

In both the opening and closing speeches, the defendant, Derek Michael Chauvin, is represented by 

defence lawyer Eric Nelson. For the prosecution, Jerry Blackwell gives the opening statement, and 

Steve Schleicher delivers the closing argument (Figure 3.1). 

  
 

Figure 3.1 Derek Chauvin, the defendant (top left), Eric Nelson, defence barrister (top right), Jerry 

Blackwell, prosecution barrister (bottom left), Steve Schleicher, prosecution barrister (bottom right) 

 

3.1 The data 

 
The live broadcast of the State of Minnesota v. Derek Michael Chauvin trial [2021] resulted in public 

access to the transcripts of all the trial proceedings. The opening statement and closing argument 

transcript data was downloaded from Rev.com (2021) and modified from its original format (.htm) to 
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plain text (.txt) to ensure compatibility with the computational tool AntConc (discussed in section 3.3). 

Jerry Blackwell’s opening statement for the prosecution (8,175 words) was followed by Eric Nelson’s 

opening statement for the defence (3,092 words). Steve Schleicher delivered the prosecution’s closing 

argument (12,994 words) and Eric Nelson (17,689 words) delivered the defence’s argument after eleven 

days of prosecution testimony and two days of defence (Table 3.1). 

 

3.1.1 The MvC Corpus 

 
The opening statement and closing argument transcripts were compiled into a small specialised corpus, 

The State of Minnesota v. Chauvin Opening and Closing Statements Corpus (MvC) (See Table 3.1). 

Specialised corpora, Knight (2011, p. 206) argues, characterise ‘[…] a specific discourse context (i.e., 

‘business language’ for example)’ with the intent to ‘[…] fuel the exploration of specific linguistic 

enquiries’ (p. 207). This study uses a specialised corpus to explicitly examine the role of lawyer 

discourse in the discursive creation and transformation of social actors and the jury’s identities at the 

beginning and end of the trial. 

 

Table 3.1 Summary of the opening statement and closing argument data in the MvC corpus 

 

 

The State of Minnesota v. 

Chauvin Opening and Closing 

Statements Corpus (MvC) 

 

Prosecution 

 

Defence 

 

Barrister: 

Jerry 

Blackwell 

Steve 

Schleicher 

Eric Nelson 

Opening statement 

(word count) 

8,175  3,092 

Closing argument 
(word count) 

 12,994 17,689 

TOTAL: 21,169 20,781 

 

The MvC corpus is central to the exploration of the research questions that this study seeks to 

investigate, with a focus on how lawyers use their language strategically. This requires accurate 

transcription of their language use. The transcripts were initially created using automated speech 

recognition software on rev.com (2021), which is convenient for the speed with which it can transcribe 

the data that it is given. The transcripts were cleaned to make the data easier to work with, for example 

replacing the time stamps and the speakers’ names with angle brackets (see Figure 3.2). This allowed 

important information to remain within the transcript, improving the accuracy of the quantitative results 

using the appropriate settings in AntConc that ‘[…] ‘ignores’ everything that is put between angle 

brackets, so that the tags themselves will not be counted as words’ (Götz, 2020, p. 70). 
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While transcription software attempts to produce an accurate word for word transcript, it does not take 

into consideration the qualities of spontaneous speech, such as how: 

 

[…] people frequently change their minds half-way through a sentence; they frequently add 

little asides under their breath; they frequently convey part of their message through gesture or 

implication rather than making everything explicit in words; they use many contractions and 

colloquialisms. This is true, not just for casual conversational speech, but also for prepared or 

formal speech. 

 

(Fraser, 2003, p.217) 

 

Meaning is conveyed multimodally such as through pauses, and gesture and, without this information, 

the transcript may not ‘[…] accurately reflect the intention of the speaker.’ (Fraser 2003, p. 218). To 

ensure that the transcripts were inclusive of spontaneous speech and multimodal qualities, audio-visual 

clips were downloaded from CourtTV.com (2021), to manually transcribe the incomplete sections and 

to enhance the parts that the research discusses and analyses in greater depth. Using existing transcripts 

was fundamental, as the process of compiling, enhancing, and cleaning the transcripts was more 

efficient than it would have been to transcribe from scratch. 

 

An example of the enhancements made to the transcripts is demonstrated in Figure 3.2, illustrating the 

use of transcription conventions, such as ‘(.)’ to indicate a slight pause in delivery, and ‘(( ))’ to highlight 

significant multimodal information. Visual modality offers additional information that cannot always 

be expressed through speech alone (Matoesian, 2018). As well as this, no changes were made to the 

actual dialogue; thus, filler words (such as uh), repeated words, hesitations, and so on, that the 

prosecution and defence used remain within the transcripts. 

Figure 3.2 Example of the enhancing and cleaning process for the MvC transcripts 

 

 

Figure 3.3 visually illustrates the organisation of the data into the relevant folders (‘MvC Open’ and 

‘MvC Close’), which usefully separated the transcripts into opening statement and closing argument 

sub-corpora. The filenames are used throughout this thesis in reference to the extracts that are analysed 

from the MvC corpus (e.g., Extract 1 Open_def_Nelson). The entire corpus is also contained in a 

compressed zip file, keeping all the transcripts condensed to make storing, backing up, moving, and 
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copying the data easier. In Chapters 4, 5 and 6, I compare the opening statements and closing arguments, 

demonstrating the importance of clearly identifiable transcripts. 

Figure 3.3 The file organisation of the MvC corpus 

 

 

3.1.2 Reference corpora 

 
This study uses a specific legal reference corpus, compiled to be used as a ‘standard’ on the ‘basis of 

comparison’ (Bodleian Libraries, 2021) with the MvC corpus. The Corpus of Closing/Opening 

Statements from U.S Recorded Trials (COURT) was constructed to represent a variety of other lawyers 

engaged in opening and closing statements in US trials. COURT consists of written transcripts from 

two high-profile U.S murder trials with seven lawyers represented (Table 3.2). 

 

Table 3.2 Summary of the opening statement and closing argument data in the COURT corpus 
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The COURT corpus contains all of the opening statements and closing arguments from The People of 

the State of California v. Orenthal James Simpson trial [1995] and the Menendez v. Superior Court 

(People) retrial [1995] (See Table 3.2). There are three prosecution lawyers and four defence lawyers’ 

voices (Erik and Lyle Menendez were represented separately) across the five opening statements and 

five closing arguments, amounting to a substantial dataset for reference comparison, of a combined total 

of 81,014 words for the opening statements and 471,104 for the closing arguments, albeit from only 

two trials. The written transcripts for the Simpson (Walraven, 1995) and Menendez (WayBack 

Machine, 2014) trials are publicly and easily accessible, making them ideal for compiling the reference 

corpus. The transcripts from the Menendez trial were sorted by date on the WayBack Machine (2014) 

and downloaded individually as compressed zip files. All files were saved and formatted as (.txt) and 

sorted using the same system established in Figure 3.2. The transcripts in the COURT corpus are 

comparable to the MvC corpus, as they were ‘cleaned’ before use. In particular, all line numbers were 

removed from the Menendez v. Superior Court (People) transcripts. Using a specific trial reference 

corpus throughout the research was essential for understanding the difference between generic lawyer 

talk and the distinctive features of an individual lawyer’s linguistic toolkit. 

 

 

3.2 Ethics 

The British Association for Applied Linguistics (BAAL) (2021) outlines good practice and researchers’ 

responsibilities when dealing with any data, especially sensitive data, even when publicly available. As 

the trial was publicly broadcast, consent from and anonymization of participants, as suggested in section 

2.2 ‘Informed consent’ (p. 4) and 2.4 ‘Anonymity and confidentiality’ (p. 6) of Recommendations on 

Good Practice in Applied Linguistics 2021 (BAAL, 2021) was ‘impossible’ (p. 6). In these cases, it is 

suggested that ‘[…] decisions should be made on a case-by-case basis, with the support of a strong 

rationale that considers informants’ rights and sensitivities’ (BAAL, 2021, p. 5), which this thesis aims 

to do. This research uses distressing material that is handled with sensitivity and the project gained 

ethical approval from the AHC Research Ethics committee (FAHC 21-032). 



18 
 

3.3 Quantitative and qualitative methods 

To analyse the data, an integrated corpus-based approach is used that combines qualitative, quantitative, 

and computational methods. CDA (an approach discussed below) is combined with Corpus Linguistics 

(CL), as computational tools help identify points of interest and patterns in the data, which then 

informed the qualitative analysis. 

 

3.3.1 Critical discourse analysis (CDA) 

Language ‘[…] is taken to be not simply a tool for description and a medium of communication (the 

conventional view) but as a social practice, as a way of doing things’ (Wood and Kroger, 2000, p.4), 

thus implying that language involves meaningful social action. McGregor (2013) develops this notion, 

suggesting that meaning is conveyed through current societal, political, and historical circumstances, 

which highlights the importance of using CDA when analysing real world texts. Building on this, Gee 

(2011, p. 176) states: 

 

[p]eople talk and act not just as individuals, but as members of various sorts of social and 

cultural groups. We do not invent our language; we inherit it from others. We understand each 

other because we share conventions about how to use and interpret language. 

 

This concept denotes a shared understanding within society, as evidenced by group membership, and 

this is reflected in our language use. 

 

It is important to assess how lawyers use their shared language, as well as individual strategies, 

especially in the opening statements and closing arguments that directly address the jury, because their 

language impacts how the jury perceives the crime narrative, the victim, and the defendant, which 

ultimately influences the outcome of a trial. This is reinforced by the idea that ‘[…] talk has a 

performative quality, that we can do things with words’ (Wood and Kroger, 2002, p. 5), which 

highlights the power of language and the influence it has. 

 

The CDA approach draws on the influence of ‘[…] critical linguistics, which is a branch of discourse 

analysis that goes beyond the description of discourse to an explanation of how and why particular 

discourses are produced.’ (Teo, 2000, p. 11). The advantage of looking at how and why discourse is 

produced uncovers the persuasive and manipulative aspects of language and ideologies that are created 

in particular contexts. CDA deals with the transformation and/or ‘the (re)production of power relations 

through language as a central concern for investigation’ (Heydon, 2005, p. 17), which typically explores 

oppressive discourse, particularly from the view of the underdog. According to Fairclough (2013) 

‘[i]deology is, first, a relation between meaning (and therefore texts) and social relations of power and 
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domination. It is one modality of power (another is physical force). And ideology is, first, a matter of 

representation’ (p. 79). With this in mind, this study highlights how ideologically powerful discourse is 

produced for the already powerful institutional participant. This is through the courtroom focus on the 

prosecution and defence opening statements and closing arguments. 

 

It is important to recognise that ‘[f]or CDA, language is not powerful on its own - it gains power by the 

use people make of it and by the people who have access to language means and public fora’ (Baker, et 

al., 2008, p. 280). This thesis analyses not simply how the prosecution and defence use language 

strategically when directly addressing the jury, but how their awareness of the wider audience in the 

public gallery and behind the live broadcast of the trial are indexed. This will demonstrate how their 

language gains ‘power’, effectively transforming the identity of social actors, positioning the social 

actors concerning the differing crime narratives, and the jury as observers and decision-makers. 

 

3.3.2 Corpus Linguistics (CL) 

To determine how lawyers use their shared repertoire to create opposing discourses, this study uses a 

corpus-based approach. As established by Tognini-Bonelli (2001, p. 66), 

 

corpus-based linguists adopt a 'confident' stand with respect to the relationship between theory 

and data in that they bring with them models of language and descriptions which they believe 
to be fundamentally adequate, they perceive and analyse the corpus through these categories 

and sieve the data accordingly. 

 

While CDA thinks about how and why language is used, CL depends on the use of software to look for 

patterns in the data. The quantitative results that the computational tools produce can then be used to 

guide and inform the qualitative analysis. One advantage of using CL is that ‘[i]t requires the analyst to 

provide empirical evidence in the form of data drawn from language corpora in support of any statement 

made about language’ (Brezina, 2018, p. 2). This ensures that the qualitative analysis of the opening 

speeches and closing arguments in the MvC corpus is based on the statistical and concordance evidence 

provided by the computational tools. 

 

AntConc has several functions that are useful for the computational analysis of language. Figure 3.4 

shows an example of how the N-gram clusters (MvC sub-corpus) are displayed in AntConc; this shows 

the most commonly used bigrams in the prosecution opening statement. The list is sorted by frequency, 

demonstrating how frequently they appear together. The bigram you will statistically ranks as the most 

frequent cluster in the prosecution opening speech. From this, we can look at the concordance of you 

will to determine how it is used in the context of the trial, which ‘[…] enables us to identify the lexical 

patterns which realise an ideology’ (Kemppanen, 2005, p. 93). 
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Figure 3.4 Screenshot of the N-gram clusters from the prosecution opening (MvC sub-corpus) 

 

 

Figure 3.5 illustrates concordance lines that include the bigram you will, visually highlighting the words 

that appear directly before and after the cluster. Looking at the collocation of N-grams or keywords (see 

Figure 3.5) tells the researcher more about how a speaker is using certain words or phrases. Collocates 

‘[…] i.e., the words occurring recurrently together with the node word, generate either positive or 

negative semantic prosody, and load the word with a certain value’ (Kemppanen, 2005, p. 93), to create 

the desired interpretation of what the speaker is saying. This demonstrates how patterns are revealed in 

the data using the N-gram and concordance features, which usefully pinpoints potentially interesting 

patterns for further qualitative analysis. 

 

Figure 3.5 Concordance lines (14 of 77) for you will in the prosecution opening (MvC sub-corpus) 

 

While solely looking at the data in the MvC corpus and sub-corpora is fruitful, AntConc can also be 

used to compare the corpus with a larger reference corpus, such as COURT. Once both corpora have 

been loaded into the software, generating a keywords list can show us the words that are statistically 

unusual within the MvC corpus (see Figure 3.6), when compared with a wider corpus of courtroom 

opening and closing speeches. Ensslin and Johnson (2006) explain that keywords are ‘[…] identified 

by comparing word frequencies within a text or corpus of texts with word frequencies of another 

(usually much larger) reference corpus’ (p. 157). 
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Figure 3.6 Keywords list generated from the comparison of the MvC and COURT corpora 

 

For example, Figure 3.6 shows that force is a particularly salient word in this trial. Similarly, LFM can 

be used to directly compare unique words with common or shared vocabulary. When using LFM, all of 

the texts can be loaded and analysed at one time, which is beneficial for looking in-depth at the MvC 

sub-corpora. Using the function and content words feature, LFM shows statistically the most common 

and uncommon words used in a text; Figure 3.7 shows examples of this in the defence closing argument. 

As shown, reasonable is indicated as the most frequently used content word (see Figure 3.7, left), versus 

the which is predictably the most frequently occurring function word (see Figure 3.7, right). 

 

Figure 3.7 Content and function word results generated from LFM (2021) using the MvC sub-corpus 

(defence closing argument) 

 

The limitation of using programs such as AntConc and LFM is that the software is particularly designed 

for written data. The audio-visual clips have to be looked at manually, so a multimodal approach to the 

data can be used. 
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An advantage of comparing and using computer-readable corpora is that ‘[…] a corpus can find 

differences that intuition alone cannot perceive […] and a corpus can yield reliable quantitative data’ 

(McEnery, et al., 2006 p. 7). This data can be used to distinguish generic lawyer talk from distinct and 

perhaps unusual language in the opening speeches and closing arguments of MvC. So, while evidence 

is a top content word identified by LFM (Figure 3.7), when looking at the keyword list (Figure 3.6), we 

see that evidence is not in the top keywords, as this is a generic part of the lawyer trial register. 

 

3.3.3 Combining CDA and CL 

CL allows researchers to objectively identify widespread patterns of naturally occurring language 

through evidentially based observations. This shows the researcher how language behaves in a given 

context, through the quantitative results that indicate patterns within the language use itself and 

uncovering the unseen. CDA tells us how and why the language is behaving in a certain way, taking 

into consideration the surrounding context, i.e., the legal community, courtroom setting, or activity 

(opening speech, or closing argument). Both of these approaches are used in this study to work together 

in the analysis of lawyer talk. Baker, et al. (2008) view CL and CDA as complementary methods, as 

‘most CL methods require considerable human input, which often includes qualitative analysis (such as 

examining concordance lines)’ (p. 274). Recognising the complexity of language and the implication 

of using CDA or CL alone, I agree with the idea that ‘[t]he key to using corpus data is to find the balance 

between the use of corpus data and the use of one’s intuition.’ (McEnery, et al., 2006 p. 7). 

 

3.4 Conclusion 

I have discussed the importance of combining CDA and CL methods to work collectively in the 

exploration of clean and organised data. The computational tools reveal and highlight patterns that can 

then be subjected to more detailed qualitative analysis. This approach seeks to uncover trends in the 

data, demonstrating strategic language use, to understand how the jury/key social actors are positioned 

within the opposing crime narratives and how their identities are transformed by the barristers from the 

beginning to the end of the trial. Chapter 4 begins to explain the process of uncovering the unseen, 

looking at lexical patterning and differences, which is the crucial starting point for exploring the 

research questions that this study poses. 
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Chapter 4 

Patterns of ‘Aboutness’ in MvC Corpus 
 

4 Introduction 

 
This chapter explores the data-driven approach, which uses AntConc and LFM to discover lexical 

patterns in the opening and closing statements in the MvC corpus. This study uses a combination of a 

bottom-up and top-down approach, examining the data’s grammatical and lexical patterns and the 

similarities and differences between the prosecution and defence opening statements and closing 

arguments, as well as seeking answers to research questions. In this chapter research question one is the 

focus: what do the lexical and grammatical patterns in the opening statements and closing arguments 

indicate about the texts’ ‘aboutness’. This gives scope for insights into how lawyer talk is used in the 

MvC corpus to begin formulating the specific research questions. The corpus-driven approach allows 

the data to speak for itself, looking broadly at the patterns produced, rather than focusing on specific 

language use. AntConc is particularly helpful here, as its purpose is to find frequency patterns and word 

sequences within a corpus. 

 

The patterns uncovered using the computational tools provide a way into the corpus, to explore ideas 

that are key in the trial. Mike Scott (2017) relates keyness to the concept of ‘aboutness’, by thinking 

about what constitutes a main point in a text. Most texts relate to a clear field of knowledge or a topic. 

To find the main point of a text, it is important to identify repeated words and then keywords (Scott, 

2017). With this in mind, we expect the corpus’s ‘aboutness’ to reveal key ideas in the corpus. This 

chapter aims to outline what the MvC corpus demonstrates about its ‘aboutness’, to identify the focus 

of the prosecution and defence opening statements, and then closing arguments. The ‘aboutness’ of the 

opposing crime narratives delivered in the opening statements indicates each barrister’s narrative focus, 

to explore how this influences the positioning of the key social actors and the jury and is compared with 

the ‘aboutness’ of the closing arguments. 

 

4.1 Opening statements: what are the texts about? 

 
To begin analysing the data using a bottom-up approach, I used AntConc to establish the most 

commonly used lexical items in the MvC corpus. The data was split into sub-corpora, looking 

specifically at either the prosecution or defence opening speeches and then closing arguments. Wordlists 

were created using AntConc, demonstrating the most frequently used words. AntConc ranks the words 

using raw frequency, which does not take into consideration the different sizes of sub- corpora. To be 

able to look effectively and comparatively at the prosecution and defence barrister’s language use, it is 

important to normalize the data. Using the relative frequency (see Figure 4.1) of each 
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word provides a better insight into the similarities and differences. This is because the frequency of 

each word is relative to the size of the (sub) corpus. In each table (see Figure 4.1), the first column 

shows the raw frequency, followed by the normalized frequency, relative frequency, and then the word. 
 

 

Figure 4.1 Prosecution (left) and defence (right) opening statements normalised wordlist 

 

As shown in Figure 4.1, the is the most frequent lexical item in both the prosecution and defence opening 

statements. Obviously, the is commonly used in everyday speech and is always ranked first in any 

wordlist, as it is the most frequent word in English; however, this does not mean that the is without 

interest in this study. The top collocations surrounding the in the prosecution (left) and defence (right) 

opening statements are shown in Figure 4.2. The focus on the police (prosecution) versus the evidence 

(the defence) gives an indication of each opening statement’s ‘main points’, suggesting the ‘aboutness’ 

(Scott, 2017) of each crime narrative, and a different focus for the prosecution and defence. 
 

Figure 4.2 Prosecution (left) and defence (right) most frequent collocate (R1) of the in the opening 

statements 

 

The prosecution focus on the severity of the alleged crime, as Blackwell suggests that bystanders and 

the first responder (see left-hand context) on the scene called the police on the police (see Figure 4.3, 

penultimate line). 
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Figure 4.3 Concordance lines (15 of 15) for the police in the prosecution opening statement 

The severity of the situation is further enhanced by the prone position that Floyd was put in and the 

(excessive) force, also identified in the prosecution wordlist (see Figure 4.1). The use of excessive force 

while Floyd was in the prone position suggests why the police were called to report the behaviour of 

the police. Figure 4.4 shows the concordance lines of the force, which Blackwell characterises as 

eminently dangerous and the prone position, used to get someone under control. 

 

 

Figure 4.4 Concordance lines for the excessive force (3 of 3), the force (4 of 4) and the prone position 
(9 of 9) in the prosecution opening statement 

 

This depicts the power imbalance between Chauvin and Floyd, as the use of excessive force as well as 

the prone position highlights that institutional dominance is at play. This is another clear indication of 

Blackwell’s police focus, as he repeatedly refers to police practice. Meanwhile, in the defence opening 

statement, the focus is on the evidence. Figure 4.5 shows that Nelson repeatedly says the evidence will 

show, which he directly addresses to the jury. 



26 
 

 

 

Figure 4.5 Concordance lines (14 of 14) for the evidence in the defence opening statement 

 

This positions the jury as future observers of the evidence and prepares them for what they can expect 

to see throughout the trial. The certainty in the epistemic modal will creates confidence in his assertions, 

as Nelson not only alludes to future evidence but also evaluates how the jury will perceive it. While the 

opening statement should be non-argumentative and ‘limited to outlining the facts’ (US Courts, 2023), 

Nelson (for the defence) uses what the evidence will show to begin pushing his narrative. For example, 

Nelson says: 

 

Extract 1 Open_def_Nelson 

[00:23:25] 

 

What was Mr. Floyd’s actual cause of death? (.) The evidence will show (.) that Mr. Floyd died 

of a cardiac arrhythmia […] 

 

The assertion that Mr. Floyd died of a cardiac arrhythmia (see Extract 1) is made before the actual 

evidence is given, yet Nelson establishes this narrative under the guise of what the evidence will show. 

This allows Nelson to be direct in his claims about Floyd’s cause of death, while the prosecution 

insinuates that the (excessive) force and use of the prone position contributed to his death. There is a 

clear difference in the prosecution and defence crime narrative focus and the ideological positions 

created (blame versus nature, discussed in Chapter 5), despite the fact that they depict the same version 

of events. This is clearly present in the patterns unveiled through the qualitative analysis. The modal 

verb will is not only used to evaluate what the defence’s evidence will show but it is also used frequently 

by the prosecution (see Table 4.1). For both the prosecution and defence you will is the most frequently 

used N-gram cluster in the opening statement and this shifts to you can in the closing argument, as seen 

in the frequent use of can in Table 4.2 (discussed in Chapter 5). 
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Table 4.1 The prosecution (left) and defence (right) modal verbs used in the opening statements, 

displaying both raw and relative (%) frequencies 
 

 

Table 4.2 The prosecution (left) and defence (right) modal verbs used in the closing arguments, 

displaying both raw and relative (%) frequencies 
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For the prosecution and defence in both the opening and closing statements, there is also frequent use 

of would (see Table 4.1 & 4.2). In the defence closing argument, would most frequently collocates with 

officer, in the N-gram cluster a reasonable police officer would (see Figure 4.6), indicating that the 

defence barrister is using would in an epistemically hypothetical sense to compare Chauvin’s actions 

with those of (other) reasonable police officers. 

 

Figure 4.6 Concordance lines (15 of 21) of would and officer in the defence closing argument 

 

In terms of modality, Figure 4.7 illustrates how both the prosecution (1.53%) and defence (2.11%) use 

epistemic modality (will, would, might, may) notably more than dynamic and deontic modality in their 

opening statements, while in the closing arguments, there is increased use of dynamic and deontic 

modality for the prosecution and defence. The prosecution uses dynamic and deontic modality more 

than epistemic modality in the closing, whereas the defence maintains their use of epistemic modality. 

 

Epistemic modality concerns certainty, possibility, and hypotheticality, especially in the context of the 

courtroom, where the barristers construct their crime narratives for the opening statements ahead of 

evidence and cross-examination. This indicates how both prosecution and defence barristers use 

epistemic possibility at the beginning of the trial, to evaluate the evidence that the jury will be shown 

while appearing to remain non-argumentative in the opening statement. The use of epistemic modality 

positions the jury as future observers of the prosecution’s narrative events, where the (excessive) force 

and the prone position resulted in a hostile situation. This led to the bystanders calling the police on the 

police. 
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Figure 4.7 Chart (top) illustrates the different modal verb types in the prosecution and defence opening 

statements. Chart (bottom) illustrates the different modal verb types in the prosecution and defence 

closing arguments 

The jury is also positioned as future observers in the defence opening of the evidence that will unfold 

within the process of the trial. The use of dynamic modality (you can) highlights the transformation in 
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the jurors’ identities, as they are transformed from observers to decision-makers. This is further 

enhanced through the use of the deontic modality (you must/need/have to/should), which emphasises 

the obligation of the jury to make a decision based on what they have seen and heard throughout the 

trial. This exemplifies the shift from possibility to ability. A similar shift is identified in COURT (see 

Table 4.3), through the depleted use of you will in the closing arguments when compared with the 

opening statements. There is also an increased use of you can from the opening statements to the closing 

arguments. This suggests that the grammatical patterning (you will and you can) is a feature of lawyer 

talk, found in both the MvC (specialised corpus) and COURT (specific reference corpus). 

 

Table 4.3 The frequency of you will and you can in the COURT opening and closing sub-corpora 
 

 

The subtle difference in each barrister’s language use seeks to create different roles for the jury and 

different versions of the same events. This is also apparent in the semantic sets that are identified within 

the keywords for both the prosecution and defence. Keywords are unusually statistically more frequent 

(or less frequent) lexical items, revealing further patterns in the prosecution and defence barrister’s 

language use. For the prosecution, the keywords were categorised into ten semantic sets: fillers, time, 

nomination/categorization, the jury, police/legal terms, professionals, breathing, alleged crime, drugs, 

and police (see Figure 4.8). Each lexical item was categorised according to the context that it was used. 

For example, the jury semantic set consists of going, you, you/re, you/ll, learn, able, bring, see, and for. 

 

The semantic sets surrounding time and breathing are both prominent in the prosecution’s opening 

statement and absent in the defence (see Figure 4.9). The prosecution quantified the alleged crime 

repeatedly, focusing on the specific seconds and minutes that Chauvin knelt on Floyd’s neck. This 

relates to the prosecution’s police focus, which identified (excessive) force and the prone position (see 

Figure 4.4) as complicating factors in the situation, that resulted in the police being called to report on 

the police behaviour. This is further enhanced by Floyd’s difficulty breathing, getting oxygen, and the 

eventual loss of pulse, which the prosecution argued was a direct effect of Chauvin’s actions. Both 

semantic sets refer to the ‘aboutness’ of the prosecution’s opening statement, which relates to the police 
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and Chauvin’s actions. Specifically, Blackwell focuses on the nine minutes and twenty-nine seconds 

that Floyd was on the ground. 

 

Figure 4.8 Prosecution opening statement keywords, dividing into semantic sets according to colour 

 

For the defence, there are similar semantic sets for the opening statements, in comparison with the 

prosecution (e.g., nomination/categorization, time, police/legal terms, the jury). The contrast here 

involves the mention of drugs and cars, which stand out (see Figure 4.9). The established ‘aboutness’ 

of the evidence in the defence opening statement is apparent through Nelson’s repeated referral to drugs, 

such as pills, fentanyl, and methamphetamine, as it is suggested by the defence that these drugs were a 

contributing factor to Floyd’s death. 
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Figure 4.9 Defence opening statement keywords, dividing into semantic sets according to colour 

 

Interestingly, the defence initially refers to the drugs as pills, a general term, in the opening statement 

(see plot (a), Figure 4.10). As Nelson progresses, he is more specific, moving from the hypernym to the 

co-hyponyms fentanyl and methamphetamine, as shown in the distribution plots (see Figure 4.10). 
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(a) pills 

(b) fentanyl 
 

 
(c) methamphetamine 

 

Figure 4.10 Distribution plots for pills (a), fentanyl (b), and methamphetamine (c) in the defence 

opening statement 

 

There is a clear use of fentanyl and methamphetamine at the end of the opening statement and not pills 

(see Figure 4.10). The switch from general pills to specific fentanyl and methamphetamine is shown in 

Extract 2 below: 

 

Extract 2 Open_def_Nelson 

[00:18:07] 

You will learn that in the second search of Squad 320, (.) agents recovered several pieces of 

partially dissolved pills. You will learn that these pills were again analyzed (.), were again 

shown to be consistent, or similar, to the pills found in the Mercedes-Benz = and that they 

contained methamphetamine (.) and traces of fentanyl. Moreover, these pills contained the 

DNA and saliva of George Floyd. 

 

This shows how Nelson compares pills found in Squad 320, with the Mercedes-Benz that Floyd was 

sitting in when the officers arrived at the scene. From this point on Nelson disregards the general use of 

pills and replaces this with fentanyl and methamphetamine. Instead of simply taking medication (pills), 

Nelson strategically positions Floyd as a drug abuser. This aids the negative construction of Floyd’s 

identity, through behaviour that would be considered socially deviant in the eyes of the jury. 

Incidentally, the investigation of the drugs revealed its link to the cars that are also key to the defence 

opening statement. The defence refers to the squad (320) car and the Mercedes-Benz in Extract 2, 

making a direct correlation between the drugs found and their association with Floyd. Both cars are 

associated with the location of the incident and the site of struggle that Nelson refers to (see Extract 3 

& 4). 
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Extract 3 Open_def_Nelson 

[00:09:26] 

You will see the officers (.) struggle with Mr. Floyd (.) to get him out of the Mercedes-Benz (.) 

and handcuffed, (.) and you will see and hear everything that these officers and Mr. Floyd say 

to each other. 

 

Extract 4 Open_def_Nelson 

[00:13:46] 

[…] you will be able to see (.) the Minneapolis police squad car ((rocking motion with hands 

and body)) rocking back and forth, rocking back and forth during the struggle. (.) So much so 

that it catches the attention of the 911 dispatcher Jenna Scurry = this was not an easy struggle. 

 

The defence use different locations, such as at the squad car and the Mercedes-Benz, to suggest that 

Floyd was resistant and non-compliant several times, resulting in a struggle with the officers and further 

constructing a socially deviant persona. Particularly in Extract 4, Nelson uses a rocking motion with his 

hands and body, emphasising the motion and the force of the struggle he is describing (see Figure 4.11) 

to amplify the resistance. 

 

Figure 4.11 Screenshot of defence barrister (Eric Nelson) enacting back and forth motion in opening 

statement as seen on CourtTV.com 

 

The relationship between the pills with both cars implies that the struggle was a result of Floyd being 

under the influence of fentanyl and methamphetamine. Both semantic sets indicate the ‘aboutness’ of 

the defence opening statement, referring to the evidence focus that is underpinned by Nelson’s reference 

to contributing factors – the pills and the struggle with Floyd. 

 

The semantic sets derived from the keywords usefully identify the opposing factors that the prosecution 

and defence present as key in their crime narratives. This gives further indication of each opening 

statement’s ‘aboutness’. A further contrast in each version of events is through the prosecution’s 

reference to the bystanders and the defence’s use of crowd in the opening statements. The difference in 

each version of events is also ‘key’ to each opening statement (see Figures 4.8 & 4.9). The ‘keyness’ 
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of bystanders and crowd highlights how both the prosecution and defence refer to the other people at 

the scene of the crime. For the prosecution, Blackwell’s use of bystanders connotes a sense of 

individuality, as different people stood and witnessed the alleged crime. Blackwell then refers to the 

bystanders as normal folks (see Extract 5), which further humanises them, portraying their individuality 

and supportiveness as people through the use of informal folks. 

 
Extract 5 Open_pros_Blackwell 

[00:34:09] 

But (.) you're also going to see videos from, (.) uh the bystanders. Normal folks = the 

bystanders. (0.7). ((Image displayed)) (.) You're going to see these bystanders, (.) a veritable 

bouquet of humanity, = these bystanders. 

 

Consistent with this, is the positive semantic prosody of bystanders in the Corpus of Contemporary 

American English (COCA) (see Figure 4.12). Figure 4.12 shows a selection of the collocates of 

bystanders, which build positive semantic prosody (e.g., civilian, helpful, innocent, rescuers, and 

vulnerable). Particularly the repetition of innocent indicates the harmlessness associated with 

bystanders which is often symbolically associated with children and which Blackwell describes as ‘a 

veritable bouquet of humanity’. 

Figure 4.12 Concordance lines showing the collocates of bystanders in the COCA corpus 

 

The metaphor is combined with a screenshot taken from police body-worn footage (see Figure 4.13) 

which is shown to the jury. The imagery derived from the metaphor a veritable bouquet of humanity, 

suggests that these were a bunch of ordinary people going about their daily lives, yet each of them stood 
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up for something they believed to be wrong. This is enhanced by the image (see Figure 4.13), showing 

the different people who were present, including a child, further highlighting their innocence. 

 

Figure 4.13 Image of the ‘bystanders’ at the scene of the crime displayed during prosecution opening 

statement 

On the other hand, Nelson describes a crowd, grouping people and assuming collective agency. Nelson 

describes how a crowd [began] to develop (see Extract 6), implying that a significant number of people 

were there. The crowd is depicted as a social actor, who watches and records Chauvin and the officers. 

Nelson says that they were initially fairly passive, before they began to grow angry (see Extract 6), 

heightening the intensity of the situation that Nelson depicts. A situation that involves crowding often 

has connotations of being unsafe and uncomfortable, with the potential for the crowd to become unruly 

and the situation, hostile. This implies that the crowd could have been a threat to the officers, influencing 

how the situation was handled. For the prosecution, Blackwell portrays the opposite, depicting the 

bystanders as normal supportive people (see Extract 5), going about their everyday lives and trying to 

help as they took videos of the unfolding events. 

 

Extract 6 Open_def_Nelson 

[00:14:59] 

You will see and hear that a crowd begins to develop, watching and recording officers, initially 
fairly passive. (.) As the situation went on (.) the crowd (.) began (.) to grow angry. 

 

According to the COCA corpus, crowd tends to have negative prosody in comparison with bystanders 

(see Figure 4.14). The collocations of crowd refer to size, depicted through massive, the biggest, 

growing, packed, pressed, overruns, and entire (see Figure 4.14). This associates crowds with a 

multitude of people, who are grouped tightly. As well as this, the crowd’s behaviour is highlighted 

through unruly, cheering, heated, sprawling, worst, problems, yell, roared, roaring, and tumultuous 

(see Figure 4.14), which has negative connotations. 
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Figure 4.14 Selected concordance lines showing the collocates of crowd in the COCA corpus 

 

For further comparison of the prosecution and defence’s opening statements, the opposing wordlists 

were used as a reference corpus. This generated comparative keywords (see Figure 4.15), highlighting 

which words were key in the prosecution compared with the defence and vice versa. 

(a) (b) 
 

Figure 4.15 Keywords for the prosecution (a) and defence (b) opening statements, using the prosecution 

and defence wordlists as a reference corpus 

 

For the prosecution, there are no obvious semantic patterns. Uh is identified as having the highest 

keyness value, yet fillers are commonly used in speech, so we expected this as part of the spoken speech 

‘style’ (Baker, 2004). Beyond this, on stands out for its high frequency which relates to the alleged 

crime. The N-gram clusters reveal that on the ground (see Figure 4.16) is a common cluster, referring 
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to the moments that Floyd was restrained and on May 25th, which is both the date of the alleged crime 

and Floyd’s death. Other clusters include on the/his neck, on the/his back, and on somebody’s neck, 

describing the actions of Chauvin who was on top of George (see Figure 4.16). This suggests that the 

prosecution emphasised Chauvin’s actions and the time that Floyd spent restrained, especially on his 

neck and back. This is an indication of the crime narrative’s focus and the prosecution’s blame ideology, 

which positions Chauvin and his actions at the centre of the alleged crime. 
 

 

Figure 4.16 N-gram clusters (min. 3 max. 4) including on in the prosecution opening 

 

 

She (see Figure 4.15) is also interesting and stands out, as both key social actors within the trial are 

male. Looking at the keyword in context reveals that she refers to professional witnesses that the 

prosecution calls. This includes forensic pathologist, Dr. Lindsey Thomas and Minneapolis police 

commander, Katie Blackwell. This shows how the prosecution interweaves the discourse of the 

important witnesses into their opening statements, describing to the jury what they will tell (see Figure 

4.15) them in witness examination. Reference to a medical professional and a representative of the 

Minneapolis Police Department gives scope for the prosecution to address both Floyd’s condition, as 

well as Chauvin’s police practice. This allows the prosecution to evaluate Floyd’s health and cause of 

death, along with Chauvin’s use of force. 
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For the defence, more keywords were identified than for the prosecution. Unlike the prosecution’s 

opening statement, there are identifiable semantic sets in the defence keywords (see Figure 4.15), 

relating to the officers (officer, lane, king), the alleged crime (evidence, crowd, struggle, pills), and 

Floyd’s car (mercedes, benz). This differs from the prosecution’s focus on Chauvin and the role he plays 

within the alleged crime, in an attempt to attribute blame. Instead, the defence deflects blame through 

their focus on the other considerations and their nature ideology. Key to the defence opening statement 

is the other police officers (King and Lane) at the scene. This immediately differs from the prosecution, 

whose sole focus is on Chauvin, demonstrating how the defence attempt to deflect blame. This continues 

in Floyd’s resistance, through the struggle that the officers have with him, suggesting that using force 

was necessary. This is emphasised further by the supposed pills that Floyd had taken, implying that he 

was under the influence and out of control, which could imply resistance and failure to comply with the 

police, resulting in the use of force. Nelson also refers to Mr. Martin, who is the Cup Foods clerk that 

Floyd initially interacted with. The defence concluded that this witness believed Floyd was under the 

influence of something (see Extract 7). 

 

Extract 7 Open_def_Nelson 

[00:05:40] 

You will hear from Chris Martin, = who is the store clerk at Cup Foods. Mr. Martin (.) observed 

Mr. Floyd. (.) He watched his (.) body language. = He interacted with Mr. Floyd in this moment, 

and Mr. Martin formed the opinion (.) that Mr. Floyd was under the influence of something. 

 

Not only does the defence attempt to attribute blame to the other officers, but Nelson also uses the 

location of the crime to his advantage. Referring to the bystanders watching the incident as the crowd 

and Nelson’s reference to the struggle at the car, the Mercedes Benz, seeks to focus on other contributing 

factors to Floyd’s death - unrelated to Chauvin’s actions. Unlike the prosecution, the defence combines 

the cardiac arrhythmia, the other officers, the struggle, the pills, the crowd, and the Mercedes Benz in 

their crime narrative to evaluate the ‘blameworthiness’ (Chaemsaithong, 2021) of Chauvin and his 

actions and push their nature ideology. The semantic sets in the defence opening statements are 

examples of how the defence deflects blame using the evidence, that they suggest the jury will be 

presented with throughout the trial. To evaluate this evidence, the defence proposes that the jury needs 

to use common sense, revealed through the keyness of sense (see Figure 4.15). Nelson says to the jury 

that: 

 

Extract 8 Open_def_Nelson 

[00:04:48] 

 

 

I suggest that you let common sense (.) and reason (.) guide you. 
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Nelson puts emphasis on common and reason, highlighting the importance of his point. This relates to 

the legal concept of reasonable doubt that the defence refers to in their closing argument, as ‘reasonable 

doubt is a doubt based upon reason and common sense’ (US Courts, 2023). This is discussed in further 

detail in section 4.2. 

 

When referring to the social actors for both the prosecution and defence, Mr and Floyd stand out for 

their high keyness value (see Figure 4.17). For the defence, Floyd (1.01%) has a higher keyness value 

than for the prosecution (0.55%) (see Figure 4.17). Interestingly, while Mr is also used by both sides, it 

is particularly ‘key’ for the defence (1.3%). 

 

(a) 

 

 

 

 

 

 

(b) 

 

 

 

 

 

 

Figure 4.17 Prosecution (a, 4 of 58) and defence (b, 4 of 58) opening statement keywords lists 

 

 

Given the courtroom context, there is an expected reference to social actors’ surnames and formal 

nominations, indicating the context and ‘style’ of the text (Baker, 2004). Upon further investigation, 

Chauvin does not rank as highly as Floyd for the prosecution (0.53%) and even more so for the defence 

(0.29%) (see Figure 4.18), yet he is still a ‘key’ component of the opening statements. This instils an 

idea of each barrister’s focus regarding the social actors. Greater emphasis on Floyd in comparison to 

Chauvin in the opening statements indicates an interesting pattern to explore further qualitatively. As 

well as this, both barristers lend more focus to the opposing social actors. 

 

Figure 4.18 Prosecution (left) and defence (right) opening statements wordlist displaying ‘Chauvin’ 

 

 

The use of the formal Mr. Floyd creates distance between the barrister and the social actor and given 

the context of the alleged crime, seeks to show a degree of respect. The combination of an honorific 
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and a social actor’s legal name could also ‘refer to their legal identity’ (Felton-Rosulek, p.6, 2009) 

foregrounding them within the context of the courtroom. Exclusive reference to this identity could seek 

to position the social actor within the trial, ‘silencing’ their life outside of the legal setting (Felton- 

Rosulek, 2009) and their role within the crime itself. In comparison, this is also reminiscent of the 

infrequency of Chauvin, which lends itself to the idea of ‘silencing’ (Felton-Rosulek, 2015) his actions 

to evaluate the ‘blameworthiness’ (Chaemsaithong, 2021) to the jury. What is perhaps more interesting 

is how each social actor is depicted by both the prosecution and defence. 

 

Ultimately, the keywords reflect the focus of the defence opening statement, clearly differing from the 

prosecution. This shows how both sides attempt to attribute blame differently in their crime narratives 

through the crime versus nature ideologies, according to the crime narrative’s ‘aboutness’. 

 

4.2 Closing arguments: what are the ‘recontextualized’ texts about? 

Turning to the closing arguments, once again, Floyd remains frequently used and ‘key’ (see Table 4.4) 

for the prosecution (0.99%) and for the defence (0.66%) (see Table 4.5). However, there is a shift in the 

use of Mr, which is only retained by the defence (0.73%), with the more personal nomination, George 

(0.83%), used by the prosecution. This shows a contrast in the prosecution and defence closing 

arguments, as the nomination, George Floyd creates a sense of closeness and familiarity for the jury, 

while the continuation of Mr. Floyd maintains distance and formality. This demonstrates how both the 

prosecution and defence (re)produce ideologically powerful discourse in the closing argument, to 

position Floyd according to their desired crime narratives. Chauvin does not rank as key in either closing 

argument. Instead, the defendant (0.85%) is used by the prosecution, which is also ‘key’ to their closing 

argument (see Table 4.4). This illustrates both continuity and transformation from the opening speeches 

to closing arguments, through changes in how the key social actors are depicted, which is discussed in 

greater detail in Chapters 5 and 6. According to COURT, there is also use of the defendant in the 

prosecution opening statements, with greater use in the closing arguments. It is important to note here 

that lawyers have personal styles in the courtroom, especially as Nelson delivers both statements, 

whereas the prosecution consists of Blackwell (opening) and Schleicher (closing). The shift in identity 

construction is discussed in greater detail in the following chapters. 

 

Table 4.4 shows the keywords identified in the prosecution’s closing argument. In comparison to the 

opening statement, there are similarities in the semantic sets. The focus on time remains ‘key’, through 

the use of nine, seconds and minutes. This establishes that the prosecution continue to focus on the nine 

minutes and twenty-nine seconds that Chauvin knelt on Floyd’s back. Similarly, breathe and oxygen 

refer to the difficulty that Floyd had in sustaining his life. In addition to this, the semantic field of injury 



42 
 

and mortality is used (murder, assault, harm, pain, killed), which evaluates Chauvin’s actions that the 

prosecution introduces in the opening statement. 

 

Table 4.4 Prosecution closing arguments keyword list (58 of 180) 
 

In the defence’s closing, there is also continuity with the focus on drugs (pills, fentanyl, 

methamphetamine) and the car (squad, car, mercedes, benz) in Table 4.5. This suggests that the defence 

continues to focus on alternative contributing factors to Floyd’s death, such as being under the influence 

of drugs and struggling with the officers, influencing their decision to restrain him. 
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Table 4.5 Defence closing arguments keyword list (58 of 191) 
 

 

One similarity in the prosecution and defence closing argument keywords is the ‘keyness’ of Dr. For 

the prosecution, Dr and Tobin are ‘key’ and for the defence, Dr and Baker are ‘key’ (see Tables 4.4 & 

4.5), correlating with the professional witnesses that each side called. While both the prosecution and 

defence refer to other professional witnesses in their closing argument, Tobin and Baker are highlighted 

through their keyness values. This also demonstrates that the medical evidence is ‘key’ to both 

prosecution and defence closing arguments. While medical evidence is discussed in both closing 

arguments, the prosecution and defence narratives surrounding this differ. 

 

For the prosecution, the reference to Dr. Baker concludes that Floyd’s cause of death was homicide (see 

Figure 4.19, line 3). Schleicher cites Dr Baker’s opinion that there is no medical evidence of a heart attack 

(see Figure 4.19, line 2): 
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Figure 4.19 Concordance lines (3 of 3) for Dr. Baker from the prosecution closing 

 

Figure 4.20 is a pictorial example of how Floyd did not die, used by the prosecution in their closing 

argument. The slide shows photographs of five different doctors who gave evidence for the prosecution, 

with the suggestion that they collectively agreed that the death was ‘Not a Sudden Cardiac Arrythmia’ 

and Dr. Andrew Baker’s view that it was ‘Not a Heart Attack’ (see Figure 4.20). This was synchronous 

with Schleicher’s stating: ‘This wasn’t a sudden cardiac arrythmia, right, Dr. Smock told you that, Dr. 

Thomas, Dr. Rich, Dr. Tobin, = they agreed. Not a sudden cardiac arrythmia.’ The collective listing of 

the doctors, the verbal emphasis on not, and the repetition used emphasises the conclusion of the medical 

evidence. 
 

Figure 4.20 Screenshot of PowerPoint used by Schleicher in prosecution closing statement as seen on 

CourtTV.com 

 

In addition, referring to Tobin as a pulmonologist (see Figure 4.21, lines 1 & 13), Nelson emphasises 

the doctor’s respiratory knowledge, which suggests that his opinion is crucial to this specific trial. 

Through indirect speech, Nelson asserts that Floyd’s death was due to hypoxia resulting in low oxygen 

in the brain (see Extract 9). 
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Figure 4.21 Concordance lines (19 of 19) for Dr. Tobin from the defence closing 

Extract 9 Close_def_Nelson 

[2:38:21] 

 

They just want you to ignore ((motions X shape with arms)) (.) ((continuous beat gestures)) 

significant medical issues that presented (.) to Mr Floyd. And the failure of the state's experts 

to acknowledge any possibility, any possibility at all, that any of these other factors in any way 

contributed to Mr Floyd's death, defies medical science (.) and it defies common sense and 

reason. Now (.) Dr. Tobin describes the death of Mr Floyd (.) essentially as I understand again, 

(.) to hypoxia. Low oxygen (.) resulting, uh, in brain = going to the brain, (.) low oxygen to the 

brain. 

 

Nelson comments on how the prosecution fails to acknowledge these statements, initially given by 

Tobin (see Extract 9). The emphasis on and repetition of any seek to undermine the prosecution (the 

state), as the defence argues that they fail to acknowledge the contributing factors of Floyd’s death. In 

response to this, Nelson introduces the legal concepts of the ‘reasonable person standard’ and 

‘reasonable doubt’. This is discussed in further detail later in the chapter, in relation to the closing 

arguments’ ‘aboutness’. 

 

There is continuity within the prosecution and defence wordlists for the closing arguments. Like in the 

opening statements, the collocations of the most frequent word, the, can help to indicate the main points 

and the ‘aboutness’ of the closing argument. For the prosecution, defendant was the most frequent 

collocation of the, while for the defence, state ranked as the most frequent (see Figure 4.22), a shift in 

focus from the opening to the closing. 
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Figure 4.22 Prosecution (left) and defence (right) collocates (R1) of the in the closing arguments 

 

The shift from the police and police practice to a direct focus on Chauvin, the defendant (see Figure 

4.22) silences his identity outside of the courtroom and concentrates the jury’s attention on his legal 

status and defendant identity. According to Mertz (2007, p. 100), it is important to: 

 

[n]otice that in the process, legal narratives convert people into speaking subjects whose 

primary identity is defined by their location in an argument (plaintiff, defendant, appellee, 

appellant, party, plaintiff’s attorney, judge, public defender, prosecutor, drafter, etc.). With this 

focus comes a concomitant, often tacit characterization of people as strategists: as organized 

around a strategic calculus regarding which arguments or actions will put them in the best 

position to win. 

 

The repeated use of the defendant reflects how the prosecution tactically position Chauvin using 

‘strategic calculus’, underpinning their blame ideology. Similarly, the use of the state by the defence 

seeks to ‘put them in the best position to win’, as they deconstruct, analyse, and counter the 

prosecution’s crime narrative, capitalising on their sequentially final position in the trial process. When 

Nelson shifts focus to the state, his adversary, he draws the jury’s attention to how the state has tried 
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to convince or failed (see Figure 4.23) to establish Chauvin’s guilt, indicating a shift in the ‘aboutness’ 

(Scott, 2017). 

 

Figure 4.23 Concordance lines (39 of 39) for the state in the defence closing argument 

 

The defence does not explicitly nominate Chauvin in their closing argument. For the defence, Nelson 

refers to an officer, which is frequently comprised of the trigram reasonable police officer (see Figure 

4.24) and is used to implicitly refer to Chauvin - a marked difference from the opening statement. 

 

Figure 4.24 Concordance lines (11 of 97) for reasonable (police) officer in the defence closing argument 

In doing so, Nelson’s crime narrative involves what a reasonable police officer would do in the 

situation, forming an inference that Chauvin is a reasonable police officer and justifying his actions as 
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acceptable police practice. In terms of legal discourse, the ‘reasonable person standard’ is defined by 

(Kunter, 2023, my bold): 

 

The amount of care and caution that an ordinary person would use in a given situation […]. 

The reasonable person standard depends on the situation. It’s a fictitious legal standard that 

applies to evaluate the behavior of each person involved in an accident. The trier of fact, 

usually the jury, looks at what each person did to see if their actions were at least as careful 

as a reasonable person. 

 

Attributing the reasonable person standard to Chauvin and his actions seeks to establish that he used 

‘care and caution’. The legal genre is apparent through the use of the reasonable person standard and 

upon further investigation, is also demonstrated through the defence’s repetition of reasonable doubt 

(see Figure 4.25). The presence of this also tells us that we are looking at the trial genre, rather than just 

this specific trial. 

 

Figure 4.25 Concordance lines (11 of 27) for reasonable doubt in the defence closing argument 

This legal concept of reasonable doubt is defined by the US Courts (2020): 

Proof beyond a reasonable doubt is proof that leaves you firmly convinced the defendant is 

guilty. […] A reasonable doubt is a doubt based upon reason and common sense and is not 

based purely on speculation. It may arise from a careful and impartial consideration of all the 

evidence, or from lack of evidence. 

 

Defining Chauvin as a reasonable police officer seeks to convince the jury that his ‘[…] actions were 

at least as careful as a reasonable person’ (Kutner, 2023), to provide proof beyond a reasonable doubt 

that he is innocent. 

 

4.3 Conclusion 

 
Looking at the overall patterns in the wordlists and keyword lists using AntConc and LFM, this chapter 

demonstrated the key focal points of the prosecution and defence opening statements and closing 

arguments. Answering the question ‘what are the texts about?’, Mike Scott’s (2017) definition of 
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‘aboutness’ is useful and we have seen that keywords demonstrate what the ‘main points’ of a text are, 

indicating how themes characterize a text’s ‘aboutness’. While most analysts overlook the importance 

of function words (the, of, on, etc.), this analysis has shown how important the and its collocates are to 

the meanings of the opening and closing arguments and shows that it is a good indicator of ‘aboutness’. 

Similarly, the collocates of on, while having ‘little referential meaning’ (Scott and Tribble, 2006, p. 58), 

can point toward the overall focus of the opening statements and closing arguments. 

 

The comparative investigation of the demonstrated each barrister’s narrative focus. For the prosecution, 

the police focus within the opening statements led into a discussion of the (excessive) force and the 

prone position that Floyd was subjected to. Relating to this, the semantic sets of time and breathing 

further emphasised the police focus, as the prosecution focused on the nine minutes and twenty-nine 

seconds that Chauvin knelt on Floyd’s neck and the difficulty Floyd had breathing. The ‘keyness’ of on 

in the prosecution’s opening statement also related to the time that Chauvin was on top of Floyd. For 

the defence, the evidence focus of the opening statement related to the semantic sets identified in the 

keywords (drugs and car). This demonstrated how the defence referred to contributing evidence that 

related to Floyd’s death, deflecting the blame from Chauvin and his actions while positioning the jury 

as future observers (through the epistemic modality expressed in you will). 

 

In the prosecution’s closing argument, the narrative shifts its focus from the police to the defendant. 

Rather than focusing on what the police did and the need to call the police on the police, they focus 

specifically on what Chauvin did, assigning blame. The shift in social actor identity is important, 

especially for the prosecution through Mr. Floyd to George and Mr. Chauvin to the defendant. While 

the defence remains fairly consistent in their use of nomination, there is a shift from the evidence focus 

to the state focus, as they take a strong adversarial position, exploiting their advantageous position of 

being the last to speak. The defence deconstructs and argues with the prosecution’s (the state) closing 

argument, bringing legally relevant concepts of the ‘reasonable person standard’ and ‘reasonable doubt’ 

to the fore for the jury to evaluate Chauvin’s behaviour. 

 

In sum, this chapter demonstrates the ‘aboutness’ of the prosecution and defence opening statements 

and closing arguments through the analysis of frequently used words, keywords, and collocational 

patterns with these words. This reveals a shifting discursive focus from the beginning to the end of the 

trial which powerfully positions the jury to observe the evidence and then decide the fate of the 

defendant. Having examined the general aboutness of the opening and closing speeches, Chapter 5 

focuses more specifically on the positioning of the jury at the beginning and the end of the trial, 

according to the strategic linguistic techniques employed by the barristers, while Chapter 6 investigates 

the changing identities of the defendant and the victim, building on issues raised here. 
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Chapter 5 

Positioning the Jury: opening speech to closing argument 

5 Introduction 

This chapter compares the prosecution and defence’s opening statements in the Chauvin trial with the 

closing arguments, to examine the discursive creation of the jury’s shifting identity. Throughout this 

chapter, CDA, CL, and Positioning Theory (Davies and Harré, 1990) are employed to investigate how 

the jury is positioned at the beginning and end of the trial. 

In a broad sense, positioning in conversational storytelling is the construction of identity through ‘[…] 

the discursive process whereby selves are located in conversations as observably and subjectively 

coherent participants in jointly produced story lines’ (Davies and Harré, 1990, p. 48). Positioning can 

therefore be thought of as how people locate themselves and others within a story, which is constructed 

through language use. While both prosecution and defence barristers produce a crime narrative, they 

often differ; As Davies and Harré (1990, p. 59) say: ‘[s]ince many stories can be told, even of the same 

event, then we each have many possible coherent selves.’ In terms of the courtroom each barrister 

constructs, events and people according to their potentially dramatically different perspective. This is 

primarily achieved through strategic language use, which involves the employment of a range of 

grammatical patterns that can be revealed by corpus analysis and which are discussed below. 

 

In the opening statements, the barristers are 'limited to outlining facts', as they '[provide] a general road 

map of how the trial is expected to unfold’ (US Courts, 2023). The jury listens to the crime narrative 

and is ‘[…] positioned as outside the story looking in’ (Davies and Harré, 1990, p. 49). The closing 

arguments ‘remind jurors about key evidence […] and persuade them to adopt an interpretation 

favourable to the [parties’] position’ (US Courts, 2023). The key difference is that in the opening 

statements, each party is ‘restricted to stating the evidence’, whereas in the closing they can ‘argue the 

merits’ (US Courts, 2023). With this in mind, we expect the barristers’ positioning of the jury to differ 

in the opening statements when compared with the closing arguments. 

 

In this chapter, research question two is the focus: how has ‘strategic lexicalisation’ influenced the 

positioning of the jury in the opening statement in comparison with the closing argument? I first 

examine grammatical patterns in the opening statements and then in the closing arguments to see how 

the jury is positioned by the opposing barristers at the beginning versus the end of the trial. I used 

computational tools to identify patterns in the data, before manually analysing how they are used by the 

prosecution and defence in context. This includes transcript extracts and audio-visual clips to illustrate 

the contrasting positioning of the jury. 
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5.1 Grammatical patterning in the opening statements 

 
The prosecution commenced the trial with their opening statement, delivered by Blackwell, which was 

followed by Nelson for the defence. As the opening statements directly address the jury, we expect the 

frequent use of personal pronouns, particularly you. Through the quantitative analysis of the N-Gram 

clusters found in the opening speeches (see Figure 5.1), we can see that the prosecution and defence’s 

most commonly used phrases are revealed, including you will and you’ll. 

 

Figure 5.1 The N-gram clusters from the prosecution opening (left) and defence opening (right) sorted 

by frequency 

 

Interestingly, both of the barristers use the bigram you will, suggesting that this is a generic feature of 

openings. This cluster ranks as most frequent in the prosecution opening and the second most frequent 

in the defence opening. The personal pronoun you directly addresses the jury and positions them as 

having a central role in the opening of the trial, even though they are silent observers. You will is 

typically followed by a verb of perception (see, hear) or a cognitive verb (learn) (see Figure 5.2). 

 

 

Figure 5.2 Selected concordance (3 of 77) lines of you will in the prosecution opening 

 

Both types of verbs used in this construction express aspects of the human experience, such as physical 

senses, or a person’s mental activities or state, in keeping with the lexical field of observation. This 

opens a line of communication between the barrister and the jury, as they make direct reference to them 

as observers of the crime narrative. Establishing this relationship is important, as the jury is also the 

decision-making body. The barristers claim, with certainty, what the jury can expect to see, hear, and 

learn and the frequency suggests that the bigram is part of a lawyer's repertoire (see Figure 5.3). This 

corresponds with the argument that Gee (2021) proposes, suggesting that social groups use a shared 

language to communicate. To look closely at the identified verbs that follow you will, Figure 5.3 

illustrates the prosecution and defence’s use of the verbs hear, see, and learn in the opening statements. 
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Except for see, which is used more than twice as frequently by the defence (0.35%) than the prosecution 

(0.15%), the verbs are used fairly evenly. 

 

 

Figure 5.3 Verb frequency (see, hear, learn) following the bigram you will in the opening statements 

 

Figure 5.4 shows the concordance plots for the bigram you will, illustrating how the phrase is distributed 

throughout both of the opening statements and visually suggests if it is ‘likely to be [a] general featur[e] 

[...] or concentrated at a particular poin[t].’ (Culpeper, 2015, p.4) While both plots show a relatively 

even distribution of the bigram, the first plot (prosecution opening) displays dense sections towards the 

beginning, prompting an investigation of why. 

(a) Prosecution’s use of you will 
 

(b) Defence’s use of you will 
 

Figure 5.4 Screenshots of the concordance plot in AntConc for the bigram you will in the prosecution 

opening (a) and defence opening (b) 

To investigate this question further, Extract 10 is taken from the prosecution opening demonstrating 

how densely the bigram is used. Note, too, the collocations with ‘hear’, ‘see’, and ‘learn’. 
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Extract 10 Open_pros_Blackwell 

[00:15:50] 

So, let’s begin by focusing, then, on what we will learn about this nine minutes and twenty- 

nine seconds (.) and you will be able to hear Mr. Floyd saying ((beat gestures begin)) “Please, 

I can’t breathe. Please man, please” ((beat gestures end)). In this nine minutes and twenty-nine 

seconds (.) you will see (.) that as Mr. Floyd ((ppt begins)) is handcuffed there on the ground, 

he is verbalizing twenty-seven times, you will hear (.) in the four minutes and forty-five seconds 

(.) “I can’t breathe, please. I can’t breathe.” (.) You will see that Mr. Chauvin is kneeling on 

Mr. Floyd’s neck and back. He has one knee on his neck (.) and the knee on his back is 

intermittently off and on, on his back as you will be able to see for yourself (.) in the video 

footage. You will (.) hear Mr. Floyd as he’s crying out, you will hear him at some point cry out 

for (.) his Mother = as he’s being squeezed there ((ppt ends)) = very close to his Mother, you 

will learn. 

 

Extract 10 captures the essence of the prosecution’s narrative in the opening statement. The repetition 

of the clusters you will see, and you will hear use strong epistemic modality to position the jury as 

observers of the evidence that they are about to see and hear, with a focus on Floyd and his struggle for 

survival, while also implying futurity. The duality of will (Salkie, 2010) is shown through epistemic 

possibility and simple futurity, referring to the possible evidence that the jury will see and hear in the 

near future (witness and cross examination) of the trial. 

 

Not only does Blackwell tell the jury what they will hear, but he also marks this through the use of the 

reported speech of George Floyd as he is dying. It is argued that ‘[…] a reported utterance has a narrative 

function when it constitutes the speaking turn of a particular character in the lawyer's story, thereby 

contributing to the development of her narrative and a new element being introduced into the discourse’ 

(Chaemaisthong, 2017, p. 5). Relaying Floyd’s cries for help is emotive, adding another dimension to 

the speech and enhancing how the alleged crime is outlined at the beginning of the prosecution’s speech 

to the jury as he opens his case. This is important, as it is argued that ‘[…] to create a successful opening 

statement, lawyers need to arouse the interest of jurors, build rapport, and, at the same time, come close 

to being argumentative’ (Tanford, 2009, p. 147). Blackwell relives Floyd’s experience through his dying 

words, “Please, I can’t breathe. Please man, please” and “I can’t breathe, please. I can’t breathe”, 

positioning the jury as observers of the dying cries of the victim and the alleged crime. When Blackwell 

uses direct reported speech, he puts emphasis on please, depicting the desperation of Floyd’s pleas. 

 

Blackwell uses beat gestures to accentuate Floyd’s pleas (Figure 5.5). Beat gestures ‘are described as 

movements that do not present a discernible meaning’ and typically involve ‘small, low energy, rapid 

flicks of the fingers or hand’ (McNeill, 1992, p. 80). While it is argued that beat gestures do not produce 

meaning on their own, it is clear that Blackwell uses them in combination with his verbal emphasis to 

add further weight to Floyd’s dying words and his appeal for help. 
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Figure 5.5 Screenshot of Blackwell’s (prosecution) beat gestures used in opening statement in 

combination with ‘please’ as seen on CourtTV.com 

 

Blackwell also uses visual modality during this extract. A PowerPoint is displayed while Blackwell 

begins to detail Floyd’s struggle (see Extract 10, line 4). It is typical that ‘[i]n addition to using their 

voice as tools for conveying their message, lawyers often also use other materials, particularly visual 

aids’ (Felton Rosulek, 2015, p. 4). This further enhances the events and people that they are describing. 

The PowerPoint consists of one slide containing a timeline with two still images (see Figure 5.6). 

 

Figure 5.6 Screenshot of a PowerPoint slide of an event timeline, used by Blackwell in prosecution 

opening statement as seen on CourtTV.com 

 

Figure 5.6 displays a timeline from 8:19 PM to 8:29 PM. Beginning at 8:19:14, the blue box indicates 

the initial moment that Floyd is handcuffed, and then during this time his verbalisation “I can’t breathe” 

twenty-seven times. Directly above is the red box, symbolising how at the same time, Chauvin was 

kneeling on Floyd’s neck and back. The still images displayed are taken from a video that was recorded 

by a bystander; they are shocking in nature and give the jury a sense of the situation, before they are 
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presented with the actual video evidence. The diagram can be interpreted in several ways. For example, 

it could be argued that the colour palette differentiates the social actors. Red, which is typically 

associated with danger or warning, is associated with a focus on Chauvin and his actions, whereas blue 

has connotations of sadness and is associated with our viewing of Floyd’s endangered position. The 

positioning of the boxes is also symbolic, with the top box visually recreating the imagery of Chauvin 

kneeling on top of Floyd, while the bottom box positions Floyd as powerless, through his inability to 

move. 

 

These moments are also intensified by the numerical nine minutes and twenty-nine seconds, twenty- 

seven times, and four minutes and forty-five seconds, which the prosecution uses to quantify the entirety 

of the alleged crime and Floyd’s repeated attempts at verbalising his struggle, leading up to Blackwell’s 

use of reported speech. This is further enhanced with the visual aid, including the timeline of events, 

encapsulating the specific moments that the prosecution focuses on in their opening speech and 

highlighting their narrative focus that the jury will observe. In terms of narrative, Blackwell is creating 

contrastive social actors exemplified through the stark contrast of Floyd, crying out for help, and 

Chauvin, who never moves from his neck. Blackwell contrasts Chauvin’s unprofessional, brutal, and 

criminal police practice with Floyd’s inability to breathe, pushing their blame ideology. 

 

Further enhancing Floyd’s vulnerability, Blackwell uses indirect reported speech, along with the 

PowerPoint images, to reference the relationship with his mother, as he says: 

Extract 10 (final lines) repeated 

You will (.) hear Mr. Floyd as he’s crying out, you will hear him at some point cry out for (.) 

his Mother = as he’s being squeezed there ((ppt ends)) = very close to his Mother, you will 

learn. 

 

As the PowerPoint ends, Blackwell emphasises Floyd’s verbalisations of his inability to breathe with 

his cries for his mother, reminiscent of a child calling out for comfort. While the opening statement 

outlines each party’s crime narrative, it is argued that ‘[b]y reanimating various voices in the so-called 

direct or indirect reporting format, [lawyers’] step from the narrating frame into the character frame and 

perform the roles of characters within their narratives’ (Chaemsaithong, 2018, p. 90). This is important 

within the opening statement, as the ‘performance’ of Floyd in his dying moments is explicitly directed 

towards the jury. These moments are striking and emotive, seeking to imbue Floyd with the 

vulnerability and innocence of a child. You will learn is tagged onto the end of Blackwell’s statement 

that Floyd was very close to his Mother. Not only does Blackwell predict the evidence that the jury will 

see and hear, marking their perceptions, but he also suggests what they will learn from it, evaluating 

their experience. 
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Later in the opening statement, Blackwell plays the bystander video evidence to the jury, as shown in 

Extract 11: 

 

Extract 11 Open_pros_Blackwell 

[00:37:43] 

I’m going to show you the video evidence ((raises hands)) (.) the video evidence I think will be 

very (.) helpful and meaningful to you, ((clasps hands)) because you can see it for yourselves 

without lawyer talk, lawyer [inaudible], lawyer anything = you can see it for yourselves 

[00:37:58] ((video begins)) [00:46:37] ((video ends)) 

 

The repetition of you can see it for yourselves and without lawyer talk... seeks to confirm Blackwell’s 

previous statements and evaluation of the jurors’ independent experience through the video. 

 

For the defence, Nelson tends to use the literal meaning of see and specifically introduces the actual 

video, the body-worn camera footage, and the surveillance video (see Figure 5.7) that the jury will 

watch when the evidence is given. In these moments, Nelson contrasts Blackwell’s use of stills and the 

bystanders’ video, categorising the defence’s use of video footage through an authoritative and 

institutional lens. Consequently, Nelson questions the authenticity of the bystander video, as he refers 

to the police video from the bodies of the police officers. 

 

Figure 5.7 shows how you will see is attributed to the trial’s evidence. In these moments, Nelson directly 

positions the jury as future observers of the evidence that they will see. The futurity expressed through 

the modal will simply suggests what is to come in the witness and cross-examination. This is further 

enhanced by the additional consideration for the epistemic modality expressed through the modal will 

when combined with see, which expresses confidence in the idea that the jury is going to be presented 

with the evidence Nelson proposes. 

 

Figure 5.7 Concordance lines (16 of 16) for you will see from the defence opening 
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The defence uses both sentence-initial and sentence-medial you will see (bottom of Figure 5.7 and top, 

respectively). In most cases, the sentence-medial construction is followed by and hear (see Extract 12). 

 

Extract 12 Open_def_Nelson 

[00:08:54] 

((maintains eye contact with the jury throughout - glances to look at notes)) During the course 

of this trial, you will see and hear the body-worn cameras of these officers that fully capture the 

entire interaction with Mr. Floyd (.) and his friends. 

 

Here, the jury is positioned through simple futurity and epistemic possibility, which promises the jury 

the evidence that they will see and hear, positioning them as future observers. Nelson plays on the 

authenticity of the body-worn footage through the emphasis in the final clause: that fully capture the 

entire interaction with Mr. Floyd and his friends. The emphasis reinforces the reliability of the 

institutional capture, which, as Nelson argues, portrays a different perspective on the narrative. The 

connotations of fully capture and entire seek to question the authenticity of the prosecution’s use of 

stills, suggesting that this evidence is partial or strategically selected. 

 

Nelson maintains eye contact with the jury during this moment (see Figure 5.8). This behaviour is 

typically ‘[…] a good way of creating rapport, or a friendly and positive connection between people’ 

(Jones, 2012, p. 172) and rapport is particularly important in building a different relationship with the 

jury, as the defence follows the prosecution. Nelson is not only building rapport but trying to build trust 

and solidarity, to persuade the jury to have confidence in his statements. This continues in Extract 13, 

which immediately follows, using clause-initial you will see, as Nelson says: 

 

Extract 13 Open_def_Nelson 

[00:09:07] 

 

You will see Officer Lane draw his service weapon (.) after Mr. Floyd failed, several times, to 

respond to his commands to show him his hands. (.) You will learn that that is an acceptable 

police practice. 

 

Nelson puts verbal emphasis on specific words/phrases: you, show, and, particularly acceptable police 

practice, contrasting with what Blackwell showed as unreasonable use of force, and continues to 

maintain eye contact with the jury (see Figure 5.8). Similarly, the relationship between you, show, and 

acceptable police practice draws the jury’s attention to their observational and evaluative 

responsibilities. He invites them to evaluate Chauvin’s actions as acceptable rather than criminal, which 

is enhanced through the evaluative use of you will learn. 
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Figure 5.8 Screenshot of Nelson’s (defence) eye contact used in opening statement as seen on 

CourtTV.com 

 

In sum, the repeated use of you will followed by see, hear and learn is attributed to futurity and has 

demonstrated the observational, but also evaluative role that the jury is positioned in. The use of strong 

epistemic modality by both barristers informs the jury about the evidence that they will perceive and 

evaluates how it should be understood in relation to their desired crime narrative. The simple futurity 

of will promises the jury that they will see and hear the mentioned evidence. The barristers are strategic 

in how they attempt to ‘arouse the interest of jurors’ (Tanford, 2009, p. 147), through the integration of 

strategic language use (in grammar patterns), reported speech, gesture, gaze, and visual aids. This 

demonstrates how the ‘[…] opening statement manages to ‘bypass’ argumentative constraints through 

a dynamic integration of speech, gesture and material objects, a multimodal configuration that encodes 

motion events crucial to the case’ (Matoesian and Gilbert, 2018, p. 124). This is particularly important 

in the Chauvin trial, as ‘motion events’ are central to the alleged crime, particularly in the prosecution’s 

opening. This also manifests itself in the defence opening, through Nelson’s mention of video footage 

and repeated use of you will see and also in Blackwell’s diagram (see Figure 5.4), which details the 

physicality of the situation. Blackwell’s use of direct and indirect reported speech seeks to highlight 

Floyd’s vulnerability while reliving these moments. This adds a new dimension to the prosecution’s 

opening speech. Ultimately, throughout the opening statements, the jury is positioned as observers and 

evaluators of what they will see, hear, and learn throughout the trial. 

 

5.2 Grammatical patterning in the closing arguments 

 
For the prosecution, the closing argument is given by Schleicher, while Nelson continues for the 

defence. From the epistemic, observational, and evaluative you will see, hear, and learn in the 

opening statements, there is a clear transformation shown in the closing arguments with the switch to 

you can. Epistemic modality is replaced by dynamic modality. The jury is shifted from their position 

of possibility to ability. This shows the change in the power that they are given from the beginning of 
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the trial to the end. It is important to note that, at this point in the trial, the jury has witnessed all of the 

evidence through the prosecution’s examination of all of their witnesses and the defence’s questioning 

of all of theirs; a total of 45 witnesses are examined and cross-examined by the prosecution and 

defence. The shift in how the jury is positioned at the end of the trial is evidenced through the change 

in modal verbs for both the prosecution and defence. 

 

Table 5.1 Modal verbs in prosecution (left) and defence (right) closing arguments using LFM 
 

Using LFM, it was established that the modal will was replaced by can, could, need, and would for the 

prosecution and that can and would were favoured over will for the defence (see Table 5.1). This change 

prompted further exploration into the ‘strategic lexicalisation’ (Cotterill, 2003), demonstrating how the 

jury was positioned in the closing arguments and how this compared with the opening statements. 

Figure 5.9 shows the most frequent collocates of you, showing that can ranks first in both prosecution 

and defence closing arguments, while also highlighting have, heard, saw (prosecution) and have/ve, 

heard (defence). 

 

Figure 5.9 Collocates of you in prosecution (left) and defence (right) closing arguments using AntConc 
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When looking at the concordance lines of you can in the prosecution closing, there is frequent and 

continued use of see (see Figure 5.10). This demonstrates how it is used in context and the 

transformation of the jury’s identity within the context of the trial through the subtle, but nuanced 

change in the barrister’s language use from possibility to ability. 

 

Figure 5.10 Concordance lines (8 of 8) of you can see from prosecution closing argument 

An example of this follows in Extract 14: 

Extract 14 Close_pros_ Schleicher 

[01:01:45] 

You can see this (.) with your own eyes. = You could see (.) what happened, (.) that he couldn’t 

breathe. He said he couldn’t breathe. The defendant was on top of him, on his (.) on his back, 

on his neck with his knees, pressing down. = Of course. You saw how his body just sort of 

deflated (.) into the ground, (.) past the point of consciousness. 

 

It is important to note that Schleicher uses both literal and metaphorical senses of see. The extract begins 

with Schleicher saying you can see this with your own eyes. You could see what happened, that he 

couldn’t breathe. This refers to the moments when Floyd couldn’t breathe, as Chauvin kneeled on top 

of him. Starting with can see is an enabling assertion that the jury has witnessed the moments he refers 

to and this is reinforced with the personalised your own eyes. Schleicher continues to say you saw how 

his body just sort of deflated. The switch in tense indicates that the jury has already seen the evidence 

and can continue to see the impact that Chauvin’s actions had on Floyd. The prosecution’s previous use 

of epistemic modality in the opening is replaced here with dynamic modality. 

 

Figure 5.11 Concordance lines (8 of 8) of you can see from defence closing argument 
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Figure 5.11 shows the concordance lines of you can see in the defence closing argument. This is 

demonstrated in Extract 15 when the defence uses the trigram you can see, as a video is played of 

Chauvin kneeling on Floyd’s neck. 

 

Extract 15 Close_def_Nelson 

[01:24:27] 

[01:24:27] ((Video begins)) [01:25:26] ((Video pauses and remains on image displayed)) You 

can see (.) Officer Chauvin’s (.) body language tells us a lot. Right? That’s what we just heard. 

Looking down, looking up, looking around. Looking down ((moves head down)), looking over 

((moves head to side)), looking around ((continues moving head around)). He is comparing a 

reasonable police officer = he’s doing what a reasonable police officer would do = he’s 

comparing his actions, his own actions, in response to (.) what the crowd is saying. 

 

Like the prosecution, the use of visual aids enhances the statements of the defence. Here, the trigram is 

didactically pointing towards the still shown in Figure 5.12. Nelson is showing the jury an example of 

Chauvin’s body language while describing how this is what a reasonable police officer would do. While 

the defence previously references the actual body-worn footage, Nelson then uses stills from the 

bystanders’ footage, like the prosecution, producing opposing storylines. Constructing Chauvin as a 

reasonable police officer, while using a still from the bystander video footage to show the power 

imbalance, demonstrates how multiple coherent selves are produced. The association between the video, 

the still, and the dynamic modality expressed through the verb can, obliges the jury to act upon what 

they have already seen and just heard, shifting from an observational to a decision-making stance. This 

clearly demonstrates the shift from using epistemic modality, to dynamic, as the jury is required to recall 

this moment and evaluate Officer Chauvin’s body language. 

 

Figure 5.12 Photograph of Chauvin, kneeling on Floyd from defence closing argument as seen on 

CourtTV.com 

 

The video played (see Extract 14) shows how Chauvin is kneeling on Floyd’s neck, with his hands in 

his pockets, looking around. Nelson chooses to pause the video, while Chauvin is looking down at Floyd 

(see Figure 5.12). This differs from the prosecution’s use of the video, as Nelson selectively 
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displays around one minute of footage. In the prosecution’s opening statement, Blackwell plays the 

entire video, lasting over nine minutes (see Extract 11). In both instances, Chauvin can be seen kneeling 

with his hands in his pockets. The subtle difference between the prosecution and defence’s use of the 

video footage is the emphasis on Chauvin’s gaze. Here, Chauvin is looking down, focusing on Floyd. 

This could imply that he is paying close attention to Floyd, as he is looking directly at him and this tells 

the jury that Chauvin is acting responsibly, assessing Floyd in this moment, reinforcing their nature 

ideology: that Floyd died of natural causes. As well as this, Nelson also recalls how Chauvin looks 

down, around, and over, recreating these moments (see Figure 5.13). 

  

Figure 5.13 Screenshot of Nelson’s (defence) body language used in closing argument as seen on 

CourtTV.com 

 

Le Van (1984, p. 94) suggests that ‘[c]ertain non-verbal cues have been correlated to the intention to 

persuade and the appearance of confidence’, which seems to be Nelson’s approach here. While 

explaining how Chauvin’s actions (looking down, looking around, looking across) constitute what a 

reasonable police officer would do, Nelson acts them out for the jury. This seeks to confirm that this 

was what Chauvin was doing in the video they had previously watched, reinforcing these actions to the 

jury and giving them confidence in his statement. 

 

For the most part, the prosecution and defence focus on the visual, by displaying PowerPoint, stills, 

video footage, and their gestures and body language. Despite this, the prosecution and defence closing 

arguments also focus on what the jury can hear. As previously noted, the bigram you will hear is used 

by both the prosecution and defence in the opening statements. For the closing argument, a pattern 

emerges with the repetition of you heard (see Figure 5.14), particularly for the prosecution. 

Figure 5.14 Concordance lines (7 of 21) for you heard in the prosecution closing argument 
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Extract 16 demonstrates how you heard is used in the prosecution’s closing argument, as well as the 

repetition of you know. The shift from you will see and hear to you know and you heard encapsulates 

the jurors’ position as observers in the opening to knowledgeable decision-makers in the closing. 

 

Extract 16 Close_pros_ Schleicher 

[00:56:58] 

You know (.) why George Floyd died, you know how he died. You heard a lot about drugs. = 

You heard about his struggle with addiction. = There’s some things (.) um, you know George 

Floyd was obviously (.) not a perfect man, = who is? No one is. (.) So you heard about drugs. 

= You heard about drugs in the car. = Some pills in the car, (.) in the, in the squad car, in his 

car, (.) you heard questions about, “Is he chewing gum? Does he have a pill in his mouth?” 

Based on his = none of that matters, (.) because you know what his (.) level (.) ((turns page)), 

the drug level was, (.) you know that from the toxicology report. 

 

Firstly, Schleicher’s repeated use of you know (see Extract 16) is reassuring, suggesting that the jury 

has already seen, heard, and learned enough about the situation to know how to make their decision. 

The initial uses of you know are followed up with the verb died, as Schleicher insists that the jury knows 

why and how this happened. This emphasises the knowledge that the jury possesses to make a decision. 

This is reassuring and empowering, seeking to give the jury confidence in their role. 

 

When compared with the following repeated use of you heard, Schleicher changes his reassuring 

approach. Instead, the prosecution insists that what the jury heard about drugs may be unreliable. The 

declarative you heard a lot about drugs, you heard about his struggle with addiction, and you heard 

about drugs in the car refers to the defence crime narrative. Not only does the prosecution emphasise 

the difference between what they heard from the defence witnesses and what they know from the 

prosecution witnesses, but the difference between you will hear and you heard also reflects the 

difference between the opening statement and closing argument, highlighting the transformation in the 

jurors’ roles. Interestingly, Schleicher uses you heard, which refers to defence witnesses, rather than 

you saw, which would refer to visual evidence. This is an attempt to discredit the defence’s claims about 

Floyd’s drug use and its involvement in the alleged crime. This is reinforced by the assertion that none 

of that matters, because you know what his level, the drug level was, you know that from the toxicology 

report, questioning the authenticity of the defence’s arguments and returning to his reassuring approach. 

Ultimately, Extract 16 demonstrates how the jury is strategically encouraged to use or disregard certain 

information to make their decision. This is determined through the contrast in giving reassurance (you 

know) versus creating doubt (you heard). 

 

In comparison, the defence lends more focus on what the jury have to do with the evidence, rather than 

what they have heard or know. The frequent use of you have to in the defence closing demonstrates 
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how the jury should address, analyze, compare, and decide (see Figure 5.15) to fulfil their obligation 

within the trial: decision-making. 
 

Figure 5.15 Concordance lines (20 of 20) of you have to in the defence closing argument 

In Extract 17, you have to is used: 

Extract 17 Close_def_ Nelson 

[00:11:13] 

 

So, when you look ((beat gesture and eye contact)) at that piece of evidence, (.) when you look 

((maintains eye contact, turns to left. Another beat gesture)) at a piece of evidence like that, you 

((beat gesture)) have to compare it against ((circular hand motion)) a:::ll of the other evidence. 

 

We see a shift, as epistemic modality is replaced with deontic modality. This shows the obligations that 

the barrister gives the jury, which is empowering but also emphasises their duties as a jury. Nelson 

repeats when you look at a piece of evidence (see Extract 17) while maintaining direct eye contact with 

the jury and using beat gestures (see Figure 5.16). 

 

Figure 5.16 Screenshot of Nelson’s (defence) eye contact and beat gestures used in closing argument 

as seen on CourtTV.com 
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As previously seen in the opening statement, Nelson uses eye contact, which uses his rapport with the 

jury (Jones, 2012) to reinforce trust and confidence in his statements. 

When Nelson is then assertive in his address to the jury, stating that they have to compare it against all 

of the other evidence, this portrays Nelson’s confidence that the jury has enough knowledge of the 

evidence to compare and make a decision based on this, but he also obliges them to do this. As you can 

see (in Extract 17), Nelson puts emphasis on all, as well as elongating the delivery. As well as this, 

Nelson motions a circular movement with his hand (see Figure 5.17), further emphasising the 

importance of looking collectively and comparing all of the evidence. Like Schleicher, Nelson shifts 

from positioning the jury as observers to powerful agents with clear objectives for decision-making. 

 

Figure 5.17 Screenshot of Nelson’s (defence) circular hand movement used in closing argument as seen 

on CourtTV.com 

 

Nelson uses a combination of oral, visual, and auditory modes, emphasising the importance of this 

statement. The jury is encouraged to think about everything they have been presented with, to then 

evaluate and make their decision, contrasting with their initial observational role. 

 

5.3 Conclusion 

 
Both the opening statement and closing argument are directly addressed to the jury, whose roles differ 

at these different moments in the trial. The barristers’ ‘performance’ in the opening statements and 

closing arguments is interpreted through the strategic use of language, as ‘[t]he words that are spoken 

are to some extent dictated by the role and are to be interpreted in these terms’ (Davies and Harré, 1990, 

p. 62). The barristers present and evaluate their narratives, using both verbal and non-verbal techniques 

to invite the jury to observe and think about what they will see, hear, and learn to then conclude what 

they can see and what they know, as they have to make decisions based on the evidence. 

 

The patterning of the bigram you will in the prosecution and defence opening statements established the 

observational stance that the jury is positioned by, as depicted through the collocates see, hear, and 
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learn. The perception and cognitive verbs emphasise the jurors’ silent observational role, while the 

epistemic will positions them as future observers of the evidence and the simple futurity promise the 

presentation of the evidence. This typically refers to the bystander and police body-worn footage. By 

the closing arguments, there is a depleted use of the bigram you will, indicating a shift in the role of the 

jury. The most frequent collocation of you is the verb can. The bigram you can is also typically followed 

by the perception verbs see and hear, while saw and heard are frequent collocates of you. 

 

Rather than the pre-emptive suggestion of what the jury will see and hear, the lawyers focus on what 

they have already witnessed through the duration of the trial. The patterning of you can seeks to evaluate 

the jury’s experience and what they observed, which is developed by the repetition of you know for the 

prosecution and you have to for the defence (dynamic and deontic modality). The prosecution gives 

reassurance to the jury (you know) in their decision-making role, versus creating doubt (you heard) 

when referring to the defence witnesses. For the defence, Nelson obliges the jury (you have to) in the 

closing arguments to evaluate all of the evidence while deliberating. The shift from epistemic modality 

to dynamic and deontic suggests the transformation of the jury’s position is from one of possibility and 

prediction to one of ability and action, positioning them as knowledgeable and dutiful decision-makers 

in the closing arguments, contrasting with their initial observational role. 

 

The focus on the jury is particularly important, as it is argued that: 

 

[s]peakers shift styles based on the composition of their audience, including addressees, non- 

addressed participants in the conversation, and non-participants of various sorts (e.g., 

eavesdroppers, overhearers). The usual direction of shift is convergence toward the speech of 

audience members. 

 

(Kiesling and Schilling-Estes, 1998, p. 4) 

 

This suggests why there is a shift in the grammatical and lexical patterns found in the prosecution and 

defence’s opening speeches and then closing arguments. With the audience of the opening and closing 

in mind, the following chapter analyses the simultaneous positioning of the social actors, Chauvin and 

Floyd, within the crime narrative. Chapter 5 explores how Chauvin is positioned unprofessionally by 

the prosecution, emphasising his institutional dominance and abuse of power through the ‘performance’ 

of Floyd in his dying moments. Floyd is positioned as defenceless in these moments, highlighting the 

prosecution’s blame ideology. Contrasting this, the defence defines these actions as an ‘acceptable 

police practice’, seeking to justify Chauvin’s actions. Floyd is positioned as being resistant, justifying 

Chauvin’s use of force. The differing narratives and representations of these social actors exhibit the 

production of multiple coherent selves (Davies and Harré, 1990), which is discussed in the following 

chapter. 
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Chapter 6 

 

Transforming identity: opening speech to closing argument 

6 Introduction 

Following the positioning of the jury from their roles of observation to decision-making, this chapter 

explores how the barristers position the key social actors within their crime narratives. In this chapter, 

research question three is the focus: how has the nomination of the key social actors (Chauvin and 

Floyd) influenced the discursive shift in their identity from the beginning to the end of the trial? This 

chapter looks specifically at Chauvin and Floyd’s identity transformation from the beginning to end of 

the trial in the opening statements and closing arguments and examines how the jury’s perspective is 

altered. 

 

The transformative process that the jury members undergo in the Chauvin trial is uncovered from in- 

depth analysis and continuing comparison of the opening statements and closing arguments. We have 

seen how the prosecution and defence position the jury specifically through the use of grammar patterns 

and the switch in the modality in the opening and the closing of the trial. At the same time, Davies and 

Harré (1990) note that the production of differing storylines produces ‘[…] many possible coherent 

selves’ (p. 59), meaning that contrasting representations of key social actors could exist in the 

prosecution and defence’s crime narratives. 

 

When investigating how social actors are represented, it is important to deconstruct the complexities 

surrounding identity construction. According to Stets & Burke (2000, p. 226), 

 

[i]n identity theory, the core of an identity is the categorization of the self as an occupant of a 

role, and the incorporation, into the self, of the meanings and expectations associated with that 

role and its performance 

 

Within the courtroom, the designated roles (judge, barrister, jury, defendant, victim) are decided ahead 

of time. This chapter discusses how the ‘meanings and expectations’ of the victim and defendant roles 

are reinforced and mediated through the prosecution and defence’s language. With this in mind, it has 

been argued that one’s identity is not fixed and varies according to the context in which it is constructed 

(Omoniyi and White, 2006, p.2). This suggests that social actor identity is both fluid and constructed 

according to their location within a trial. Looking broadly, ‘[…] the sociolinguistics of identity focuses 

on the ways in which people position or construct themselves and are positioned or constructed by 

others in socio-cultural situations through the instrumentality of language […]’ (Omoniyi and White, 

2006, p. 2). I compare how each barrister positions the defendant, Chauvin, and victim, Floyd, using 
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linguistic techniques, analysing how their identities are transformed from the beginning to the end of 

the trial. 

 

6.1 Strategic nomination: Opening statements versus closing arguments 

 

Using COURT (specific trial opening statements sub-corpus) as the reference corpus to compare with 

the opening statements of the MvC corpus, Floyd was identified for its high keyness value for both the 

prosecution and defence (see Figure 6.1) and there is a greater focus on Floyd than Chauvin. 

 

Figure 6.1 Keyword list generated using the MvC and COURT sub-corpus for the prosecution opening 

(left) and defence opening (right) 

 

While Chauvin was also identified as a keyword, it has a higher keyness value in the prosecution 

opening than the defence opening. The defence prefers to use officer(s). While we expect surnames to 

be keywords in any corpus (as they are unlikely to be present in the other trials), the wider naming 

strategies are important here (such as Mr. and officer). Mr. has a high keyness value for both sides and 

is typically followed by Chauvin or Floyd. Given the professional setting of the courtroom, it seems 

appropriate that the lawyers use a formal nomination to address the social actors, demonstrating the 

‘style’ of the text (Baker, 2004). The ‘keyness’ of Mr suggests that this formalisation strategy is marked 

in this trial when compared with the reference trials. 
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In the closing arguments (see Figure 6.2), Floyd maintains its high keyness values for both the 

prosecution and defence, though, while it remains key for the defence, this seems to be replaced with 

the defendant (ranked 9th) for the prosecution. Unlike the opening statements, Mr. is not identified as a 

keyword in the closing arguments. What is perhaps more interesting is how these keywords are used in 

context. This would demonstrate how each social actor is presented to the jury by each side. 

 

 

Figure 6.2 Keyword list generated using the MvC and COURT sub-corpus for the prosecution closing 

(left) and defence closing (right) 

 

In both opening speeches and closing arguments, bystanders and crowd were also identified for their 

high keyness values (see Figure 6.1 & 6.2). For the prosecution and defence, the bystanders and crowd 

are additional social actors that they both make reference to, which has been previously discussed in 

Chapter 4. The ‘keyness’ of these social actors highlights their importance to both the prosecution and 

defence crime narratives. 

 

The positioning of social actors can be demonstrated through their ‘nomination’ and/or ‘categorization’ 

(van Leeuwen, 2008). Van Leeuwen (2008) uses the terms nomination and categorization to define how 

a person can be referred to. Categorizations draw on group membership or a person’s characteristics, 

while nominations are references to a person using their name with varying levels of formality (e.g., 
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Mr. Chauvin/Mr. Floyd versus Derek Chauvin/George Floyd). This creates a unique identity for that 

individual. In terms of the courtroom, using specific types of nomination or categorization could seek 

to strategically position the social actor in a particular way. It is argued that 

[i]f a speaker has many options as to what to call a person and chooses one systematically over 

the others, then the sociolinguistic properties of that choice are indicative of the specific 

meaning the speaker is discursively creating. 

(Felton-Rosulek, 2009, p.9) 

 

For example, using a formal nomination such as Mr. Floyd versus his nickname Perry (see Figure 6.3) 

builds a different picture of that specific social actor for the jury and is a clear example of how different 

‘coherent selves’ (Davies and Harré, 1990) are produced. 

 

Looking specifically at the nomination of Floyd in the prosecution opening statement, we see that a 

pattern emerges, as Mr. Floyd (0.50%) is used the most frequently (see Figure 6.3). When we compare 

this pattern with the closing argument there is a shift, as George Floyd (0.85%) replaces Blackwell’s 

Mr. Floyd (see Figure 6.3). 

 

 

 

 

Figure 6.3 Nomination of Floyd in the prosecution opening statement (left) and closing argument (right) 

 

Similarly, but with a starker effect, there is a shift in the prosecution’s nomination of Chauvin. In the 

opening statement, Mr. Chauvin (0.89%) is the most prominent, while in the closing argument, Mr. 

Chauvin is replaced with the defendant (0.93%) (see Figure 6.4). 
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Figure 6.4 Nomination of Chauvin in the prosecution opening statement (left) and closing argument 

(right) 

 

The trial identity of each social actor is foregrounded by the prominent use of the formal nomination 

Mr. Chauvin (0.89%) and Mr. Floyd (0.50%) in the opening statement, as Blackwell positions them 

directly in the context of the courtroom. For the closing argument, Schleicher adopts a different 

approach and switches to a more informal George Floyd (0.85%), while silencing Chauvin’s social 

identity (Mr. Chauvin) and foregrounding his legal identity using the defendant (0.93%). This creates 

the jury’s proximity to Floyd and distance from Chauvin. 

 

The defence’s opening speech and closing argument show a marked difference in their use of 

nomination. In the defence opening statement, Mr. Floyd (0.98%) dominates, like in the prosecution 

opening. We see that this continues in the closing argument for the defence (0.96%), contrasting with 

the prosecution’s transformation from Mr. Floyd to George Floyd (see Figure 6.5). Nelson is consistent 

in his nomination of Floyd, maintaining his initial construction using Mr. Floyd and occasionally 

George Floyd in both the opening statement and closing argument. 

 

Figure 6.5 Nomination of Floyd in the defence opening statement (left) and closing argument (right) 
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Similarly, for Chauvin, Nelson initially uses Mr. Chauvin (0.55%) the most frequently in the opening, 

but there is also significant use of Officer Chauvin (0.22%) and Derek Chauvin (0.22%). Nelson varies 

his nomination of Chauvin more than Floyd, which continues in the closing argument using Officer 

Chauvin, Derek Chauvin, Mr. Chauvin, and the defendant (see Figure 6.6). While there is clear 

consistency in Nelson’s use of nomination, it should be noted that Officer Chauvin (0.54%) is preferred 

over Mr. Chauvin (0.16%) in the closing and the defendant (0.25%) is introduced (see Figure 6.6). 

While Nelson positions Chauvin as the defendant, the defence uses the rank of Officer the most 

frequently. This alludes to his life outside of the trial, which the prosecution tends to restrict. 

 

Figure 6.6 Nomination of Chauvin in the defence opening statement (left) and closing argument (right) 

 

The quantitative data reveals how the defence is more consistent in their nomination of Floyd, 

suggesting consistency in the initial identity Nelson creates in the opening. Nelson is more varied in his 

nomination of Chauvin, as well as being consistent in his use of Officer Chauvin. This contrasts with 

the transformation in the prosecution’s construction of the key social actors’ identities, from Mr. Floyd 

to George Floyd and Mr. Chauvin to the defendant. Interestingly, the prosecution varies their 

nomination of Floyd in their opening (Mr. Floyd, Mr. George Floyd, George Perry Floyd, George 

Floyd, Perry) and are limited to Mr. Floyd and George Floyd in the closing. This is the opposite for 

Chauvin, who is restricted to Mr. Chauvin and Mr. Derek Chauvin in the opening and is given 

completely different nominations in the closing (the defendant, Mr. Officer, Chauvin, Derek Chauvin). 

 

The differences in the nomination of both social actors from the beginning of the trial to the end of the 

trial ‘[…] [show] what aspects of the person the speaker is highlighting in the discourse at that particular 

time’ (Felton-Rosulek, 2009, p. 9) and this will be discussed in the detailed analysis of the following 

sections. We will see how the barristers position the social actors according to what they need to 

emphasise to the jury. For example, we know that the opening statement is given before any evidence 

is heard, while the closing argument occurs after all the witness evidence. This means that in the closing 

arguments, the barristers can use the evidence presented in the trial to position the social actors 
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differently from how they did in the opening statements. This is especially evident in the transformative 

nominations used by the prosecution. 

 

6.2 Strategic nomination of Floyd 

From the opening statements to the closing arguments, Floyd has several nominations that the 

prosecution uses. In the opening statement, the prosecution uses Mr. Floyd the most frequently (see 

Figure 6.7). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6.7 Nomination of Floyd in the prosecution opening statement 

 

 

Within the courtroom context, the formal nomination Mr. refers to Floyd by his surname, creating a 

formal identity in keeping with the formalities associated with the trial process. As previously 

established, the ‘aboutness’ of the prosecution’s opening statement is illustrated through Blackwell’s 

focus on the police and more specifically the nine minutes and twenty-nine seconds that Chauvin 

kneels on Floyd’s neck. This prompted bystanders to call the police on the police (discussed in 

Chapter 4). In this moment, Blackwell refers to Floyd as a passive participant. This pattern emerges 

from the repeated use of the trigram Mr. Floyd was (see Figure 6.8). 

 

Figure 6.8 Concordance lines (13 of 53) of Mr. Floyd in prosecution opening 
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The collocations include in handcuffs, in distress, unconscious, and unarmed (see Figure 6.8), which 

all allude to Floyd’s vulnerability. This contrasts with the defence’s emphasis on the struggle (examined 

in Chapter 4) that the officers had with Floyd, as the prosecution highlights his inability to react to the 

situation. The following extract demonstrates how the prosecution used Mr. Floyd was is the opening 

statement. While Blackwell delivers this, a PowerPoint slide is shown (see Figure 6.9). 

 

Extract 18 Open_pros_Blackwell 

[00:21:14] 

 

You can see here, (.) ((ppt begins)) that for the first four minutes and forty-five seconds, = you 

will learn, Mr. Floyd was calling out, crying for his life. And ladies and gentlemen, not just Mr. 

Floyd, (.) you’re going to hear and see that there were any number of bystanders who were 
there. Who were also, (.) calling out (.) to let up and get up. Such that Mr. Floyd would be able 

to breathe and to maintain and sustain his life. ((ppt ends)) 

 

Blackwell begins by referring to the PowerPoint (you can see here), which displays a timeline of the 

nine minutes and twenty-nine seconds that Chauvin knelt on Floyd’s neck (see Figure 6.9). With 

reference to the first portion of the timeline, Blackwell states to the jury that you will learn, Mr. Floyd 

was calling out, crying for his life (see Extract 18). This verbally and visually positions the jury as future 

observers of what they will learn about the situation, while also positioning Floyd as defenselessly 

crying for his life. This is further expressed by Blackwell’s emphasis on not just Mr. Floyd, as he goes 

on to explain that bystanders […] were also calling out (see Extract 18). The combination of Mr. Floyd 

and several bystanders actively asking for Chauvin to let up and get up (see Extract 18), further 

insinuates that the force used was unnecessary. This is due to the emphasis on the public, who felt the 

need to intervene. This is further emphasised in Extract 19, following immediately after Extract 18. 

Extract 19 Open_pros_Blackwell 

[00:21:37] 

But then for the remaining four minutes and forty-four seconds, Mr. Floyd was either 

((maintains eye contact)) unconscious, (.) breathless or pulseless, ((nods)) (.) and the 

compression, the squeezing, the grinding went on just the same (.) for the total of nine minutes 

and twenty-nine seconds. 
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Figure 6.9 Screenshot of a PowerPoint slide of an event timeline, used by Blackwell in prosecution 

opening statement as seen on CourtTV.com 

 

Blackwell goes on to describe Chauvin's actions that were recorded by a bystander. The listing of the 

collocates unconscious, breathless, and pulseless (see Extract 19) expresses the difficulty Floyd had in 

sustaining his life, positioning him as being close to death. This contrasts with how he was calling out 

and crying only seconds earlier, when (Extract 18) Floyd uttered his final words and was then silent and 

non-responsive (see Figure 6.9). During this delivery, Blackwell maintains good eye contact with the 

jury and nods after listing unconscious, breathless, and pulseless; this is confirmation-seeking. 

Blackwell’s further use of listing (see Extract 19) emphasises the physicality of the situation, stating 

that Floyd wasn’t resisting or fighting the compression, the squeezing, or the grinding that Chauvin 

subjected his body to. The listing in this extract underlines the difference between Chauvin’s actions 

and Floyd’s reactions, establishing a clear distinction between Floyd’s passive and Chauvin’s active 

roles. This shows Blackwell’s attempts to attribute blame through the contrasting representations of 

each social actor’s actions. 

 

The difference in each social actors’ role within the prosecution’s crime narrative is also evident when 

Blackwell emphasises the power asymmetry. 

 

Extract 20 Open_pros_Blackwell 

[00:14:21] 

 

You will learn that he was well aware that Mr. Floyd was unarmed, (.) that Mr. Floyd had not 

threatened (.) anyone, (.) that Mr. Floyd was in handcuffs, (.) he was completely in the control 

of the police, (.) he was defenseless. 
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The adjective unarmed in Mr. Floyd was unarmed and the adverbial in Floyd was in handcuffs asserts 

that he was both in the control of the police and that he was defenseless (see Extract 20). In this situation, 

Blackwell positions Floyd as vulnerable, while Chauvin has ultimate authority, power, and control. 

Again, Blackwell clearly distinguishes the active role that Chauvin plays and the passive role of Floyd. 

 

The defence takes a similar approach; however, they attempt to attribute blame differently in their 

opening. Nelson uses Mr. Floyd (0.98%) more than Mr. Chauvin (0.55%). Nelson’s frequent use of Mr. 

Floyd stands out here (see Figure 6.10). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6.10 Nomination of Floyd in the defence opening statement 

 

The repeated focus on the victim and the subsequent lack of focus on the defendant is a strategic 

technique that Nelson uses to shift blame. By concentrating on Floyd and his actions, Nelson attempts 

to silence Chauvin’s role in the alleged crime. The collocates of Mr. Floyd (see Figure 6.11) reveal how 

Nelson repeatedly refers to him as an active participant, using collocates such as banged, consumed, 

failed, and refused. The collocates connote resistance contrasting how he was unarmed and unconscious 

in the prosecution’s crime narrative. Two very different personas of Floyd are created by the prosecution 

and defence. 

 

 
 

 
 

 

 

 

 

 

 

 

Figure 6.11 Concordance lines (18 of 53) containing Mr. Floyd from the defence opening 
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An example of the positioning of Floyd as an active participant is depicted in the following extract: 

Extract 21 Open_def_Nelson 

[00:09:07] 

You will see Officer Lane draw his service weapon (.) after Mr. Floyd failed, (.) several times, 

to respond to his commands to show him his hands. (.) You will learn that that is an acceptable 

police practice. (.) You will see the officers struggle with Mr. Floyd (.) to get him out of the 

Mercedes-Benz (.) and handcuffed, (.) and you will see and hear everything that these officers 

and Mr. Floyd say to each other. The evidence will show, (.) that when confronted by police, 

(.) Mr. Floyd put drugs in his mouth (.) in an effort to conceal them from the police. 

 

The defence argues that Mr. Floyd was being resistant and non-compliant towards the police, as he 

failed to respond to his commands to show him his hands (see Extract 21). Nelson uses this statement 

to evaluate the police’s actions as an acceptable police practice (see Extract 21), which he verbally 

emphasises. This is further reinforced when Nelson states how the officers struggle with Mr. Floyd (see 

Extract 21), which once again depicts resistance. This diverts attention away from Chauvin and the 

police’s actions, as the defence attack and undermine Floyd's victim status. Nelson reverses the victim 

and defendant roles, making the police officers the victims and Mr. Floyd the deviant. 

 

Nelson makes direct reference to what the evidence will show the jury later in the trial, to make factual 

claims about Floyd, despite the opening statement being non-argumentative. Nelson claims that Mr. 

Floyd put drugs in his mouth in an effort to conceal them from the police and uses the promise of 

evidence (see Extract 21) to present his statement as an undisputed fact. This implies that Floyd acted 

recklessly, and he is positioned as being irresponsible. Ultimately, Mr. Floyd is represented as the 

aggressor in Nelson’s narrative contrasting with his portrayal of Chauvin (discussed in Section 6.2). 

 

When nominating Floyd in the opening statements as Mr. Floyd, the prosecution refers to his formal 

identity (see Figure 6.12). 

 

 

Figure 6.12 Nomination of Floyd in the prosecution closing argument 
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This differs in the prosecution closing argument, as the more familiar George Floyd is the most frequent 

nomination. Leaving his formal identity in the opening statement, Schleicher shifts to his personal 

identity in the closing argument. The construction of Floyd’s personal identity encompasses all aspects 

of his personal life, rather than his victim role. While the use of George Floyd creates closeness and 

proximity through the familiarity of his name, it is also reminiscent of the Black Lives Matter movement, 

whose longstanding goal for victims of police brutality is to “say their names”. 

 

Initially, Schleicher addresses the jury and begins the closing argument by paying tribute to Floyd, 

saying his name was George Perry Floyd Jr. (see Extract 22). The past tense was is emotive, as it subtly 

reminds the jury that Floyd is deceased. As well as this, the use of Floyd’s full name speaks to him as 

a whole, rather than just an aspect of his identity. This is more personal than the formal use of Mr. 

Floyd. Creating a personal relationship between George Floyd and the jury seeks to create closeness 

and familiarity with him and his character, which helps to push the prosecution’s desired crime narrative. 

 

Extract 22 Close_pros_ Schleicher 

[00:00:01] 

 

May it please the court, (.) counsel, (.) members of the jury, (0.4) his name (0.4) was George 

Perry Floyd Jr., and he was born on October 14, (.) 1973 (.) in Fayetteville, North Carolina (.) 

to his parents (.) George Floyd Sr. (0.3) and Larcenia (.) Jones Floyd, (.) Sissy, (.) the matriarch 

((ppt slide)). 
 

Figure 6.13 Screenshot of Floyd’s death certificate, highlighting his Mother and Father’s names, used 

by Schleicher in prosecution closing argument as seen on CourtTV.com 

 

During the delivery of Schleicher’s tribute, he adopts a slow pace and frequently pauses. This indicates 

the careful consideration and delicacy chosen in the handling of sensitive information. At this moment, 

Floyd is memorialised through his full name, date of birth, place of birth, and parents’ names. This 

builds a picture of Floyd’s entire identity for the jury, as the prosecution delves into his background. 

This is particularly emotive when Figure 6.13 is displayed, which shows Floyd’s death certificate. It 
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emphasises his parent’s names in bold font and yellow highlight. The introduction of Floyd’s parents is 

devastating here, as their names displayed on his death certificate tell the jury that George Floyd Sr. 

and Larcenia Jones Floyd, Sissy, have lost their son. The intricacies, such as including Floyd’s mother’s 

nickname, Sissy, continue to conceptualise everything that collectively constructs and is part of Floyd’s 

identity. The details of Floyd’s personal life create familiarity and intimacy with the jury. 

 

To further evoke an emotive response, the prosecution displays the image shown in Figure 6.14. The 

image shows Floyd as a child, sleeping on his mother, who is smiling at the camera. This depicts the 

close relationship that Floyd has with his mother and his childhood innocence. Referring to his 

childhood and upbringing gives the jury a glimpse into Floyd’s positive upbringing, preparing him for 

adulthood. The juxtaposition of the image of Floyd as a child with the image of Chauvin kneeling on 

Floyd’s neck is powerful. 

 

Figure 6.14 Photograph of Floyd and his mother used in the prosecution closing argument as seen on 

CourtTV.com 

 

Once Schleicher has (re)introduced George Floyd to the jury, he refers back to the alleged crime. Rather 

than focusing on Floyd’s formal status as portrayed through his trial identity (Mr. Floyd), Schleicher 

continues to use George Floyd. Floyd’s passive role is constructed through the collocates of George 

Floyd was (see Figure 6.15). 
 

Figure 6.15 Concordance lines (9 of 9) of George Floyd followed by the collocate was in prosecution 

closing 



80 
 

The repetition of George Floyd was not a threat (see Figure 6.15, lines 3 & 5) encapsulates how the 

prosecution attempt to position Floyd in the closing argument. In Extract 23, the prosecution uses 

emphasis and repetition to reinforce the idea that George Floyd was not a threat. This is expressed 

when Schleicher states: He wasn’t resisting. He just wasn’t able to comply (see Extract 23). 

 

Extract 23 Close_pros_ Schleicher 

[01:26:45] 

You need to focus on (.) what did happen. (.) What did happen? = George Floyd was not a 

threat, = he never was. He wasn’t (.) resisting. He just wasn’t able to comply. (.) They should 

have recognized that, (.) they should have recognised that. They do it all the time. 

 

This highlights how Floyd could not comply with the police commands, as the actions of Chauvin 

prohibited him from doing so. The prosecution argues that the police inaccurately responded to this as 

resistance and the statement that they do it all the time (see Extract 23) further establishes how police 

brutality and systemic racism are prevalent within the institution. 

 

One of the most striking repeated collocations of George Floyd is the verb died (see Figure 6.16). This 

further enhances the importance of repeating his name and is another reminder to the jury of why they 

are sitting in the courtroom. The prosecution is direct in their assertions, for example, [w]e know how 

George Floyd died. This is the use of force (Figure 6.16, line 5): 

 

Figure 6.16 Concordance lines (7 of 7) of George Floyd followed by the collocate died in prosecution 

closing 

 

 

Exploring this further, Extract 24 shows how Schleicher attempts to evoke an emotive response from 

the jury while displaying further images of Floyd’s death certificate. These images emphasise the date 

and where he died with bold font and yellow highlight (see Figure 6.17) 

 

Extract 24 Close_pros_ Schleicher 

[00:02:15] 

On May 25, 2020, ((image (a) displayed)) George Floyd (.) died. (.) ((image (b) displayed)) 
Face down on the pavement (.) right on 38th and Chicago, (.) in Minneapolis. 
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The direct assertion that George Floyd died. (.) Face down on the pavement (see Extract 24), is a 

shocking reminder to the jury of the reality of the situation. Using George Floyd creates closeness while 

responding to the alleged crime which implies the need for raising awareness of police brutality and 

systemic racism. 

 

(a) (b) 
 

Figure 6.17 Images displayed during prosecution closing argument of Floyd’s death certificate, 

highlighting the date and location as seen on CourtTV.com 

 

While George Floyd is used the most frequently by the prosecution, there are still instances when Mr. 

Floyd is used. Figure 6.18 visually depicts the use of George Floyd (a) versus Mr. Floyd (b) throughout 

the prosecution’s closing argument. 

 

(a) George Floyd 
 

(b) Mr. Floyd 
 

 

Figure 6.18 Distribution plot for George Floyd (a) and Mr. Floyd (b) in the prosecution closing argument 

 

George Floyd dominates, clearly highlighting the shift to his personal identity. Despite this, it is 

interesting that the prosecution, at times, chose to use the nomination Mr. Floyd. The concordance lines 

in Figure 6.19 show all of the instances of Mr. Floyd used by the prosecution, creating more formal 

moments. 
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Figure 6.19 Concordance lines (18 of 18) for Mr. Floyd in the prosecution closing argument 

 

While Mr. Floyd refers to his formal identity in the opening statement, it has a different effect in the 

closing argument. The dominating use of Mr. Floyd in the prosecution opening introduces Floyd to the 

jury formally. This shifts in the closing argument, as the prosecution re-introduces Mr. Floyd as George 

Floyd. This gives the jury access to aspects of Floyd’s personal life. After the prosecution initially used 

George Floyd at the beginning of the closing argument, there is intermittent use of Mr. Floyd (see Figure 

6.19). This seeks to communicate respect for Floyd, as seen in the first instance where the prosecution 

uses this nomination (see Extract 25). 

 

Extract 25 Close_pros_ Schleicher 

[00:10:10] 

 

You saw the video, (.) you saw the point when (.) the ambulance arrived, and finally, (.) after a 

paramedic got out (.) and the defendant still did not get up, (.) and the paramedic tapped him, 

and finally the defendant got up and they lifted (.) Mr. Floyd onto that gurney = and you saw 

(.) the way h-he was not, there was nothing there. His head ((tilts head)) (.) had to be held to 

prevent it from falling to the ground = he was completely limp. 

 

Extract 25 demonstrates the prosecution’s initial use of Mr. Floyd in the closing argument. Prior to this, 

Schleicher recalls the events leading up to and during the alleged crime – the nine minutes and twenty- 

nine seconds. Mr. Floyd is then used after Chauvin removes his knee when it is declared that there was 

nothing there (see Extract 25). This shows how the prosecution uses Mr. Floyd to show respect, as they 

recognise that beyond the nine minutes and twenty-nine seconds, he was completely limp (see Extract 

25). These moments are emotive, as the prosecution refers back to their initial nomination of Floyd, 

serving as a reminder of the unfortunate circumstances that resulted in the need for a trial. 
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Unlike the prosecution, from the opening statement to the closing argument the defence is consistent 

with their nomination of Floyd. Like in the opening statement, Nelson uses the nomination Mr. Floyd 

the most frequently in the closing argument (see Figure 6.20). 

 

Figure 6.20 Nomination of Floyd in the defence closing argument 

 

As previously discussed, Mr. Floyd has a higher keyness value than the prosecution in both the 

opening and closing of the defence. Nelson refers to Mr. Floyd as an active participant in the opening 

statement, who was both resistant and non-compliant to police commands. This assisted Nelson’s 

natural causes ideology, which considered the struggle, drugs, and car as key contributing factors to 

Floyd’s ‘natural’ death. This continues in the closing argument, particularly when Nelson uses the 

possessive, Mr. Floyd’s (see Figure 6.21), typically relating to the contributing factors that Nelson 

proposes in the closing argument. 

 

It is clear that the defence consistently refers to their natural causes’ ideology through the brief 

examination of the concordance lines in Figure 6.21. For example, the concordance lines illicit drugs 

that were found in Mr. Floyd’s bloodstream (line 3), Mr. Floyd’s heart was enlarged (line 20), and 

Mr. Floyd’s physical resistance (line 31) depict the contributing factors that the defence argue 

contributed to Floyd’s death. This references Floyd’s medical state (enlarged heart), the alleged drugs 

that Floyd had taken, and the alleged physical resistance that led to Floyd being restrained. This 

demonstrates the consistency in Mr. Floyd’s identity construction from the defence opening statement 

to closing argument, through the continued reference to the contributing factors. 
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Figure 6.21 Concordance lines (38 of 38) of Mr. Floyd’s in the defence closing argument 

 

6.3 Strategic nomination of Chauvin 

 
In the prosecution’s opening statement, when directly referring to Chauvin, Blackwell only uses the 

formal nomination Mr. Chauvin and Mr. Derek Chauvin (see Figure 6.21). In all instances, Blackwell 

uses Chauvin’s formal name, positioning him through his formal identity in the context of the 

courtroom. 
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Figure 6.21 Nomination of Chauvin in the prosecution opening 

 

Similar to Blackwell’s nomination of Floyd, the prosecution used the verb was the most frequently 

after the nomination Mr. Chauvin (0.07%) in the opening statement. 

 

Figure 6.22 Concordance lines (5 of 5) using the cluster Mr. Chauvin was (prosecution opening) 

 

Figure 6.22 highlights the concordance lines for the cluster Mr. Chauvin was, showing Blackwell’s 

evaluation of the narrative events discussed in the opening statements, relating specifically to Chauvin’s 

actions towards Floyd. For example, […] Mr. Chauvin was anything other than innocent on May 25th 

(see Figure 6.22, line 1). Despite the opening statement’s delivery before evidence and witness 

examination, Blackwell is assertive and evaluative in this claim. This is also demonstrated in the 

following extracts: 

 

Extract 26 Open_pros_Blackwell 
[00:23:23] 

 

He’s going to tell you that the force that Mr. Chauvin was using lethal force. It was force that 

was capable of killing a human or putting his or her life in danger. 

 

 

Extract 27 Open_pros_Blackwell 

[00:49:21] 

 

Uh, we're going to show you that it was not accidental in terms of what was happening there at 

the scene. Uh that (.) uh (.) what Mr. Chauvin was doing, he was doing deliberately. 
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Firstly, in Extract 26 Blackwell states that Mr. Chauvin was using lethal force and puts verbal emphasis 

on was, which reinforces his statement and denies the opposite view. Blackwell chooses to use lethal 

force rather than excessive force, which indirectly implies that Chauvin’s use of force was fatal and 

sufficient to cause Floyd’s death. Blackwell comments further, stating that the use of force was capable 

of killing a human (see Extract 26). Once again, Blackwell remains non-argumentative, while indirectly 

implying that Floyd’s death was a direct consequence of Chauvin’s actions. The prosecution continued 

to evaluate Chauvin’s behaviour, suggesting that what Mr. Chauvin was doing, he was doing 

deliberately (see Extract 27). Positioning the formal nomination Mr. Chauvin beside his actions (what 

he was doing) produces a paradox in his character. The professionalism and respect that is attached to 

the honorific Mr. is tarnished by the close proximity of the portrayal of his actions, which the 

prosecution suggests was deliberate. 

 

Blackwell chooses to nominate Chauvin as Mr. Chauvin or Mr. Derek Chauvin, rather than Officer. 

Referring to Chauvin as Officer Chauvin would show a degree of respect for his professional status. 

Instead, Blackwell silences his professional identity, stripping Chauvin of the right to be regarded so 

highly by his police identity and the authoritative position of power that he was once in. This reminds 

the jury that Chauvin is no longer a serving police officer. When Blackwell does refer to Chauvin and 

his former occupation, he is grouped by the collective noun officers (see Extract 28): 

Extract 28 Open_pros_Blackwell 

[01:06:17] 

[…] But you're also going to learn, ladies and gentlemen, at the time they put Mr. Floyd on the 

ground that way, (.) there were five grown men, (.) armed police officers, who were on the 

scene over (.) a fake twenty-dollar bill. There were five of them there. Mr. Chauvin and his 

partner, (.) the two officers who were showing up there earlier in the first place before Mr. 

Chauvin was there, (.) and (,) a member of the park police. There were five there. 

 

Blackwell puts emphasis on the adjective armed, drawing the jury’s attention to the protection that they 

had and the subsequent danger that this put Floyd in. This positions Floyd as defenceless in comparison 

to the officers. Chauvin and his colleagues are also referred to as grown men, which Blackwell 

intensifies with the numerical five and repeats several times. The close proximity of five grown men and 

armed police officers creates a dichotomy between the categorizations, highlighting the absurdity of the 

situation, emphasising the volume of officers, their highly armed status, and a minor incident concerning 

a fake twenty-dollar bill (see Extract 28). This creates an unfair imbalance within the situation, as Floyd 

is unarmed and outnumbered, revealing how institutional dominance and power are enforced against 

one man. This implies that the officers were overly excessive in their response, abusing their position of 

authority. 
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While Blackwell is referring to a group of police officers and grown men, Chauvin is the only named 

individual actor at this moment and is the centre of his criticism. Chauvin is positioned as both a grown 

man and a police officer, underpinning the idea ‘[…] the way social actors are nominated (e.g., Susie, 

Mrs Jones, the defendant) and the way they are categorized (e.g., good father liar) can be highly 

strategic’ (Heffer, 2021, p. 203). Both of these categorizations should connote maturity and authority; 

yet, when used in conjunction, Blackwell discredits Chauvin’s professional identity. This is reinforced 

by Blackwell’s use of categorization, as he doesn’t give Chauvin the privilege and rank associated with 

the title Officer. This ultimately reminds the jury that Chauvin is no longer a serving police officer. 

 

In the defence opening statement, Nelson is more varied in his nomination of Chauvin, in comparison 

to Blackwell, for the prosecution. Unlike the prosecution who only refers to Chauvin formally as either 

Mr. Chauvin or Mr. Derek Chauvin, the defence uses Derek Chauvin, Officer Chauvin, and Mr. Chauvin 

(see Figure 6.23). This establishes multiple dimensions of Chauvin’s identity, including personal and 

professional. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 6.23 Nomination of Chauvin in the defence opening statement 

 

In Extract 29, Nelson also refers to Chauvin collectively with the other officers, Officers Derek Chauvin 

and his partner Tou Thao, as well as Officers King and Lane. 

 
Extract 29 Open_def_Nelson 

[00:12:29] 

And you will learn that Officers Derek Chauvin and his partner Tou Thao, arrived to assist 

Officers King and Lane (.) at 8:16 and 48 seconds. = Almost 8:17. Upon their arrival, (.) the 

first thing that Officer Chauvin sees (.) is Officers King and Lane struggling (.) with (.) Mr. 

Floyd. Mr. Chauvin asked the officers, “Is he under arrest?” (.) “Yes.” And then Officer 

Chauvin began to assist them (.) in their efforts to get him into the squad car. 
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The initial collective nomination of several officers seeks to deflect blame from Chauvin. This is 

demonstrated through the use of the verb assist, through Nelson’s de-centralisation of Chauvin’s 

actions, as his involvement is to assist others in an attempt to shift the blame onto the other officers at 

the scene. This positions Chauvin as being helpful in the situation, but not dictating what happens. 

Officer Chauvin is positioned as responsive and cautious in the situation, as he sees what is happening 

and is observant of the events, rather than an active participant (see Extract 29). This is emphasised 

further when Mr. Chauvin asked for further context on the situation, to then assist the other officers. 

This de-centralising positions Chauvin as being helpful in the situation, but not dictating what happens. 

Chauvin is positioned as an aid to what was already occurring at the scene through their efforts to get 

him into the squad car (see Extract 29). Nelson also positions Mr. Floyd as being problematic and 

resistant, as the officers were struggling with him. 

 

Similarly, in the defence closing argument, Nelson tends to focus on Chauvin’s professional identity 

using the rank Officer (see Figure 6.24). While the defence continues to use several nominations in the 

closing, namely through the personal (Derek Chauvin), formal (Mr. Chauvin), and legal (the defendant) 

aspects of Chauvin’s identity, Officer Chauvin (0.54%) dominates (see Figure 6.24). This alludes to his 

responsibility and authority as a police officer, while also referencing his life outside of the trial which 

the prosecution restricts. 

 

Figure 6.24 Nomination of Chauvin in the defence closing argument 

 

Nelson continues to deflect blame in the closing argument through the continuity of the close 

proximity between Officer Chauvin with Officer Thao and Officer Lane (see Figure 6.25). 

 

Figure 6.25 Concordance lines of Officer Chauvin (3 of 30) in the defence closing argument 
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In contrast, the prosecution attempts to attribute blame through the shift in Chauvin’s identity from the 

opening speech to the closing argument. When referring to Chauvin in the closing argument, the 

prosecution use the defendant almost exclusively (see Figure 6.26). 

 

The ‘aboutness’ of the prosecution’s closing argument is demonstrated through the keyness of the 

defendant, which was introduced in Chapter 4. This illustrates the shift from the general police focus to 

the specific defendant focus. The narrowing in the prosecution’s focus further emphasises the blame 

ideology that they associate with Chauvin and his actions. While it is not uncommon for social actors 

to be positioned according to their role in the trial, the shift from using a formal nomination (Mr. 

Chauvin) to mainly using the defendant (see Figure 6.26) is powerful. Strategic nomination is 

demonstrated here, as Chauvin is foregrounded as the defendant within the context of the trial in the 

closing argument, emphasising his role within the trial’s context and ‘silencing’ his outside identity. 

 

 

 

Figure 6.26 Nomination of Chauvin in the prosecution closing argument 

 

 

Figure 6.27 compares the prosecution’s initial use of Mr. Chauvin in the opening statement with the 

defendant in the closing argument. Using the defendant plus negative action (e.g., caused the death) 

over Mr. Chauvin is a constant reminder to the jury of Chauvin’s role in the alleged crime. This subtle 

but dominant nuance is used to mould the social actors into the prosecution’s desired crime narrative 

roles, through the discursive creation of his shifting identity. 
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Figure 6.27 Concordance lines (27 of 40) of Mr. Chauvin (prosecution opening) and (27 of 106) the 

defendant (prosecution closing) 

 

 

Chauvin is also, interestingly, referred to as Mr. Officer by the prosecution. The jury learn that Mr. 

Officer is also how Floyd referred to Chauvin at the scene of the alleged crime. 

Extract 30 Close_pros_ Schleicher 

[00:05:53] 

He said them to someone who he did not know (.) him by name (.) but he knew him (.) from 

the uniform he wore (.) and the badge ((taps chest)) he wore, (.) and he called him Mr. Officer. 

That’s what he called him, Mr. Officer. (.) Mr. Officer would help. We call the police when we 

need help, (.) and he pleaded (.) with Mr. Officer.’ 

 

Using Officer as an honorific seeks to state the rank of a person within the police force. In this context 

(see Extract 30), Floyd uses Officer in place of Chauvin’s name. This is a deviation from the norm, 

establishing the prosecution’s attempts at ‘making strange’ through the defamiliarization (Crawford, 

1884 cited Shklovsky, 1917) of the nomination Mr. Officer. This alters the jury’s perception of the 

social actors through the (re)construction of the expected nomination ‘Officer Chauvin’ (used by the 

defence in their closing argument). Using Officer in place of a proper name creates social distance 

between Chauvin and Floyd in the narrative and illustrates how Floyd did not know him by name (see 

Extract 30). Despite this, the prosecution demonstrates Floyd’s respectful attempts at addressing and 

pleading with a police officer, who typically would help. 
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As established, Officer can also be used as an honorific, like Mr., which positions Floyd as well- 

mannered, trying to show respect for someone in a position of authority. In a context where a police 

officer’s name is unknown, referring to them as Officer would usually suffice as a complete name 

replacement. This is similar to using ‘Sir’ or ‘Ma’am’ when addressing someone without knowing them 

personally. The additional formality of Mr. that Floyd attaches to his address of Chauvin further 

reinforces his attempts at being respectful. The prosecution borrows Mr. Officer from Floyd, as they 

use this nomination in their closing argument. This is a marked stylistic choice that the prosecution 

uses, producing a heightened meaning through defamiliarization: Floyd is doubly respectful, rather than 

non-compliant. 

 

6.4 Conclusion 

 
Looking comparatively at the opening statements and closing arguments, this chapter investigates the 

positioning of the key social actors (Chauvin and Floyd) through the use of strategic nomination. Both 

the prosecution and defence create multiple coherent selves (Davies and Harré, 1990), using a 

combination of formal nomination (Mr. Floyd, Mr. Chauvin), personal nomination (George Floyd, 

Derek Chauvin), professional nomination (Officer Chauvin), and defamiliarization (Mr. Officer). The 

way a social actor is nominated can be highly strategic, especially using a specific nomination 

continuously over others. In a study on identity construction in courtroom settings, Chaemsaithong 

(2019, pp. 196-7) concluded that: 

 

[t]he prosecution creates social distance between the defendant and the jurors by rarely 

referencing him by name, thereby suppressing the defendant. In contrast to the defendants, the 

victims are individualized and personalized through informal nominated choices. 

 

This strategy is seen in the prosecution’s discursive shift from Mr. Chauvin to the defendant, which 

powerfully distances Chauvin and the jury through the consistent reminder that he is on trial, not Floyd. 

This is reinforced by the consistent negative action that follows the defendant in the prosecution’s 

closing argument, explicitly prevalent in clusters such as the defendant abandoned his values and the 

defendant assaulted George Floyd (see Figure 6.27). A further nomination, Mr. Officer, is used in the 

prosecution closing. The direct reported speech of Floyd is adopted here, as the prosecution repeats his 

use of Mr. Officer. This marked stylistic choice makes strange (Shklovsky, 1917) a nomination to get 

the jury to reconceptualise how they perceive Floyd and then Chauvin. In contrast, familiarity and 

closeness are created through the prosecution’s shift from Mr. Floyd to George Floyd. The initial formal 

nomination seeks to establish respect for the deceased, while the personal nomination allows the 

prosecution to (re)construct Floyd’s identity, according to his childhood and family life. This is further 

reinforced through the prosecution’s use of visual aids in their closing argument, specifically through 
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the juxtaposition of Floyd’s death certificate with an image of Floyd as a child with his mother. These 

moments are emotive, particularly when the personal nomination, George Floyd, and the collocate died 

are repeatedly used. 

 

While the prosecution transforms the identities of the defendant and the victim, the defence maintains 

its representations, especially Floyd’s. The continued use of Mr. Floyd in the opening statement and 

closing argument reveals the frequent association with medical implications, the struggle, drugs, and 

car that Nelson argues were contributing factors in his death. This establishes the defence’s natural 

causes ideology, differing from the prosecution’s criminal responsibility and blame ideology, which is 

evident in their direct focus on the defendant and his actions. For Chauvin, the defence maintains the 

use of multiple nominations in the opening statement and closing argument. Differing from the 

prosecution, Nelson uses Officer Chauvin, positioning Chauvin through his professional identity. 

Strategically, the close proximity of Chauvin with Officer Thao and Officer Lane seeks to deflect blame 

in the defence opening statement and closing argument, as does Nelson’s suggestion of contributing 

factors. 

 

The investigation of the prosecution and defence barrister’s use of nomination in the opening statements 

and closing arguments of the Chauvin trial has revealed how identity is constructed and reconstructed. 

The transformation of the key social actors’ identities (Chauvin and Floyd) is pivotal to the trial, as their 

representation influences how the narrative events are perceived by the jury. As demonstrated in 

Chapter 5, the representation of the social actors and narrative events is vital, as the jury is the decision- 

making body. This establishes how the prosecution and defence strategically position the social actors, 

according to their crime narratives and desired trial outcome. The following chapter concludes with the 

key findings, detailing how the concepts of ‘positioning’ and ‘transforming’ underpin the discursive 

shift of the jury’s identity and the (re)construction of social actors’ identities, influencing the 

representation of narrative events and the Chauvin trial outcome. 
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Chapter 7 

Conclusion 

This chapter reflects on the key findings of this study, paying particular attention to the research 

questions and the value of my results. In addition, the contributions and the limitations of the study are 

considered, as are recommendations for further research. This thesis investigates how strategic 

linguistic techniques are used in the opening statements and closing arguments of the Chauvin trial. The 

barristers’ ‘performance’ of them to directly address the jury constructs their desired crime narrative in 

pursuit of each of their goals: to convince the jury that their version of events is the most convincing. 

 

Looking specifically at the opening statements and closing arguments in the Chauvin trial, each 

barrister’s ‘strategic lexicalisation’ is analysed, regarding how the jury, key social actors, and narrative 

events are considered through a transformational lens. As discussed in Chapter 2, similar studies on 

courtroom discourse have focused on the positioning of social actors, their agency and responsibility in 

the courtroom (Cotterill, 2003; Heffer, 2005; Felton-Rosulek, 2009, 2015; Wright, 2020), as well as the 

representation of opposing narrative events (Heffer, 2010; Chaemsaithong, 2021). With this in mind, 

there seems to be a lack of research into the construction, transformation, and positioning of the juror’s 

identity within the courtroom. This study has explored how the social actors and narrative events 

undergo a transformational process within the Chauvin trial, with additional consideration of the 

positioning of the jury from the beginning to the end of the trial. 

 

Using a corpus-based approach combining CDA and CL, the corpus was explored to answer the 

research questions. The specific reference corpus, COURT, is relatively limited, consisting only of 

transcripts from the OJ Simpson trial (1995) and the Menendez retrial (1995) (highlighted in Chapter 

3). While this is a potential drawback, the dataset is substantial in comparison to the MvC corpus, as it 

contains opening and closing speeches from seven different barristers, compared with the three in the 

Chauvin trial, therefore functioning as expected when used comparatively. The high-profile trials in the 

COURT corpus, particularly the OJ Simpson trial, have been subject to thorough linguistic exploration 

(see Cotterill, 2003). In contrast, the Chauvin trial is relatively unexplored from a forensic linguistics 

perspective. 

 

A data-driven approach was also used to examine the grammatical and lexical patterns, guiding the 

direction of the study and the subsequent formation of research questions. The computational tools 

AntConc and LFM were employed to produce wordlists, keyword lists, N-Grams, concordance lines, 

and modal verb frequency lists, in pursuit of the data-driven approach. As discussed in Chapter 3, the 

computational tools that I used predominantly process written data. Given the importance of visual aids 
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such as video footage and PowerPoint within the trial, the audio-visual broadcast was manually analysed 

and compared with the grammatical and lexical patterns uncovered through the quantitative analysis. 

This was further developed through the qualitative analysis, using the concepts of ‘aboutness’, 

‘positioning’, and ‘transformation’ in the legal setting to underpin the analysis. 

Having identified, examined, and compared the lexical and grammatical patterns in the opening 

statements and closing arguments, the ‘aboutness’ of each text was established as a basis for further 

linguistic investigation in the data-driven approach. Exploring research question one regarding how 

lexical and grammatical patterns indicate ‘aboutness’, Chapter 4 uncovers the prosecution and defence 

opening and closing speeches main points, establishing each barrister’s ideological stance. Looking at 

the function words and their collocates in the opening and closing statements was particularly fruitful, 

indicating the police focus for the prosecution and the evidence focus for the defence in their opening 

statements. Each text’s ‘aboutness’ clearly indicates the ideology that the prosecution and defence 

attempt to promote. For the prosecution, Blackwell intertwines his blame ideology with the association 

of the police and Chauvin’s use of excessive force and the prone position, while Nelson, for the defence, 

links his nature ideology with the evidence (e.g., drugs, struggle, car, crowd), that he argues contributed 

towards Floyd’s natural death. In the closing arguments, the focus shifts onto the defendant for the 

prosecution and the state for the defence. This demonstrates how the prosecution narrows their initial 

police focus specifically onto Chauvin, directly linking his behaviour with the blame ideology. In 

comparison, the defence attempt to deconstruct the state’s argument (and ideology), using the 

‘reasonable person standard’ and ‘reasonable doubt’. The general ‘aboutness’ of the prosecution and 

defence opening statements and closing arguments establishes the main points in the initial opening and 

‘recontextualised’ closing crime narratives. In addition to uncovering the blame versus nature ideology 

that was particularly evident in the opening statements, the analysis showed the value of considering 

function words in establishing the aboutness of a text, particularly in terms of the collocational patterns 

and their semantic prosodies. 

 

Moving from the general ‘aboutness’ of the texts to the specific, Chapter 5 investigates research 

question two about the influence of ‘strategic lexicalisation’ on the positioning of the jury, indicating 

how they are positioned at particular moments and transformed through the trial process, predominantly 

through the shift in grammar patterns and modality. The bigram you will was identified in both 

prosecution and defence opening statements, with see, hear, and learn as the most frequent collocates. 

Analysis of the bigram used in context indicated how the jury is positioned as both silent and future 

observers, which is evident in the simple futurity of will, anticipating the evidence that will be given in 

witness and cross examination, and the epistemic use of will that portrays possibility. The close 

proximity of you will see and you will hear in the prosecution’s opening statement highlights the strong 

use of epistemic modality, which was enhanced by the use of reported speech, beat gestures, and visual 
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aids. For the defence, Nelson evaluated his claims for what the jury will see and hear using the trigram 

you will learn. This emphasised the jury’s observational and evaluative responsibilities, as Nelson 

determines Chauvin’s actions to be an acceptable police practice. Strategic lexicalisation is seen in 

terms of the lawyers’ shared repertoire along with the adversarial differences that they reveal in what is 

seen, heard, and learned. This is explored through the barrister’s ‘[…] [exploitation] [of] the 

connotational and collocational properties of the lexical items selected’ (Cotterill, 2003, p. 67). 

 

In the closing arguments, the barristers reconstruct the jury’s identity. For the prosecution, will was 

replaced by can, could, need, and would and can and would for the defence. In comparison with the 

opening statement, the prosecution uses both the literal and metaphorical senses of see (you can see, 

you could see, and you saw) concerning Floyd’s struggle for survival. The difference between each 

cluster reflects the progression of the trial, evaluating (you can see) the evidence that was presented 

(you could see) and reflecting (you saw) on it. The shift in tense emphasises the impact of Chauvin’s 

actions. The defence’s use of you can see evaluates the video evidence, to propose that Chauvin’s 

actions are compliant with what a reasonable police officer would do. This differs from the prosecution, 

who continuously assess the impact of Chauvin’s actions, as seen through their focus on the defendant 

(discussed in Chapter 4). As well as this, heard, have, and know also contribute to the positioning of the 

jury in the closing arguments. The prosecution’s use of you know references the prosecution witnesses, 

seeking to give reassurance to the jury. In comparison, the repetition of you heard rather than you saw 

refers to the defence’s comments about Floyd’s drug use, which seeks to create doubt in Nelson’s 

claims. The strong use of dynamic and deontic modality contrasts with the initial use of epistemic 

modality. Further investigation looked at the defence’s use of you have to, which suggests the 

obligational duties of the jury. This suggests that the defence forcefully positions the jury according to 

their obligations and responsibilities in the closing argument, as they have to deliberate the evidence and 

make a decision based on this. 

 

It was found that these results are consistent with a general lawyer repertoire. In the opening statements, 

you will and the collocates see, hear, and learn were also found in COURT. The shift to you can in the 

COURT closing argument sub-corpus is also present, particularly you can see, you saw, and you heard. 

Interestingly, there is limited use of you have to in the closing argument data in the COURT sub-corpus 

with significant use of you know. This highlights the patterning of you will and the shift to you can as 

consistent with a general lawyer repertoire. This study focuses on depth, exploring small, selected N- 

gram clusters (you will, you can), while still raising interesting lines of inquiry. Further data-driven 

research could consider expanding the size of N-gram clusters for exploration. 
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From a CDA perspective, the transformation of the jurors’ identity is clear through ‘the (re)production 

of power relations through language […]’ (Heydon, 2005, p. 17). This is established through the shift 

in modality, which first positions the jury as silent, future observers (epistemic modality) and then 

transforms them into active decision-makers (dynamic and deontic modality) with the power to 

influence the trial’s outcome. Epistemic modality emphasises the possibility and prediction that the jury 

is expected to utilize while dynamic and deontic modality concerns their ability, action, and obligation 

as jurors. While CDA usually focuses on the underdog, this study focuses on the most powerful 

participants in the trial: the prosecution and defence barristers. Looking particularly at the prosecution’s 

crime narrative, it is clear that Blackwell and Schleicher work to uncover institutional racism and 

oppressive police practice, particularly through their focus on the police, excessive force, prone position, 

and the defendant in comparison with the victim’s vulnerability. There are several moments in the 

opening statements and closing arguments where this juxtaposition is powerful, particularly when the 

prosecution uses the direct speech of Floyd crying out for his mother while Chauvin knelt on his neck 

and back. These moments are enhanced by the visual aids, which depict the nine minutes and twenty-

nine seconds in a timeline, and the photography of Floyd as a child with his mother. 

 

The prosecution and defence’s positioning of the jury simultaneously positions and transforms the 

identity of Chauvin and Floyd. The exploration of the barristers’ use of nomination in the opening and 

closing speeches fulfilled the comparative parameters of research question three, which seeks to 

uncover the shift in the key social actors’ identity from the beginning to the end of the trial. In the 

opening statements, the prosecution used Mr. Floyd and Mr. Chauvin the most frequently. While the 

defence also used Mr. Floyd, when nominating Chauvin, they used Mr. Chauvin, Derek Chauvin, and 

Officer Chauvin. This emphasises how the prosecution initially focuses on the social actors’ formal 

identity within the trial, while the defence broadens Chauvin’s identity to encompass his professional 

and personal identity. In the closing argument, the prosecution transformed the identity of both social 

actors, using George Floyd and the defendant. This differs for the defence, who maintain their use of 

Mr. Floyd and nominate Chauvin as Officer Chauvin. 

 

Using Mr. Floyd in the opening statement creates distance, as Blackwell uses a respectful form. The 

switch to the personalised George Floyd in the closing argument seeks to create closeness, through 

familiarity with the jury. This is a powerful transformation, enhancing the prosecution’s poignant 

reminder to the jury of why they are in the courtroom and the importance of continuing to say his name, 

George Floyd. For the defence, the continuity of Mr. Floyd from the opening statement to the closing 

argument seeks to maintain their formal representation of the victim. In contrast, the transformation by 

the prosecution of Mr. Chauvin to the defendant foregrounds Chauvin’s legal position and suppresses 

his former professional identity and position in the wider world. The prosecution seeks to distance 
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themselves from Chauvin, contrasting with the familiar relationship they create through the 

transformation of Floyd. In comparison with COURT, the prosecution’s use of the defendant in the 

Chauvin trial is distinct, as this nomination is used exclusively in the closing argument. In COURT, the 

prosecution barristers use the defendant in both opening statements and closing arguments; however, 

there tends to be a greater reference to this nomination in the opening rather than closing. For the 

defence, the switch from the formal Mr. Chauvin to the professional Officer Chauvin seeks to position 

Chauvin as a reasonable police officer using an acceptable police practice. Nomination and 

categorisation are seen as strategic linguistic techniques that the prosecution and defence use to create 

contrasting representations of the same events and social actors. This seeks to influence the jury’s 

perception, which is essential for the desired trial outcome. Chapter 6 clearly illustrates how the jury 

and social actors are positioned by the prosecution and defence, but also raises the question: how does 

Chauvin self-present in the trial? While this would be an interesting comparison, Chauvin implemented 

his Fifth Amendment right to not testify. 

 

The investigation of the research questions used the key concepts of ‘positioning’ and ‘transformation’ 

to understand the differing representations of the jury, the key social actors, and the narrative events in 

the prosecution and defence opening statements and closing arguments. To better understand the 

implications of these results, future studies could utilise these concepts to comparatively analyse similar 

trials’ opening statements and closing arguments. This would give further insight into generic or distinct 

features of lawyer talk, regarding how the jury, social actors, and narrative events are positioned and 

transformed by lawyers. 

 

The Chauvin criminal trial concluded with the jury unanimously finding him guilty on three counts: 

unintentional second-degree murder, third-degree murder, and second-degree manslaughter. Chauvin’s 

verdict is a breakthrough in US history, as police officers are rarely convicted in instances of police 

brutality resulting in death against African Americans. An attorney for Floyd’s family commented about 

the trial that ‘[…] there is a bigger problem of systemic racism in America, and I think that this is an 

opportunity to try to tackle some of that, too’ (Justin Miller, 2021). While there is an expectation for 

the outcome of this trial to question and challenge the use of force practice, institutional racism, and 

police brutality against African Americans, since Floyd’s death, more lives have been lost at the hands 

of police. According to Mapping Police Violence (2023), use of force resulting in death continues to 

permeate African American communities in the US, highlighting the alarming rate of police brutality 

resulting in fatality since Floyd’s death. Recent news in the UK reports on the fatal shooting of Chris 

Kaba, an unarmed black man, by a firearms officer who has been charged with murder (Kennedy, 

Daniel, and Woode, 2023). In response to this, firearms officers stood down from their duties with the 

support of the Home Secretary, Suella Braverman (2023), supporting their stance by stating that ‘[t]hey 



98 
 

mustn’t fear ending up in the dock for carrying out their duties. […]’. This instance highlights the 

complexities between the countless killings of African Americans and use of force (tools). 

 

While the highly charged trial and Chauvin’s verdict have been considered a landmark in recent US 

history, the reality suggests that there is yet to be significant reform of police use of force policy. As a 

result, the Black Lives Matter movement continues ‘fighting for the total liberation of black people’ 

(Black Lives Matter, 2023), further echoing the importance of saying their names: 

 

Eric Garner. Michael Brown. Laquan McDonald. Tamir Rice. Freddie Gray. Philando Castile. 

Elijah McClain. Breonna Taylor. George Floyd. Daunte Wright. 

 

(Lawrence, 2023, p. 2) 

 

 

This study only explores one instance of fatal police brutality, seeking to uncover the differing 

representations of the defendant, the victim, and narrative events, while simultaneously positioning the 

jury. The differing representations of Chauvin and Floyd reflect the differing views of wider society, 

highlighting the ongoing complexities surrounding police brutality and systemic racism. 
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