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Abstract

Europe has proven itself to be an important site for disability activists as the
European Union has developed into a body politic. As an experimental sphere
of governance, it has been prone to periods of structural openness where
gains have been made by the movement in terms of recognition, claims upon
the state and legislation. Disabled people and their organisations have utilised
windows of opportunity to campaign for legislative change and these

mobilisations have produced varied results.

As the EU has expanded and deepened its competencies, a legitimating
function for the formal EU civil society sphere has developed. Social
movement organisations have been selected to participate in this sphere on
behalf of the interests of their communities. Here they face a dilemma:
participation in forums and consultations can lead to policies that better align
with social movement interests, but such forums frequently lack accountability
mechanisms to ensure that the claims of social movement organisations are
taken up by decision makers. Understanding how these forums can best be

utilised is of key importance to organisations with often limited resources.

The study builds an understanding of the types of campaigns that have been
run in the past by the disabled people’s movement at the European level. It
analysed in detail three campaigns led by an umbrella organisation that
represents the interests of disabled people in EU-level decision-making. This
led to the creation of a collective action framework to aid disabled people’s
organisations in their future activities. It also shows how civil society acts as
an enabler and constrainer of social movement organisations in realising their
potential as historic blocs. While campaigns have been run with success, the
dynamics of formal civil society forums also limit the potential of systemic

change led by social movements.
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Preface

This research has been undertaken as part of the Disability Advocacy
Research in Europe (DARE) project. The project has sought to equip a ‘new
generation’ of researchers in the field of disability rights with skills to respond
to the contemporary global challenges disabled people face. The project
consisted of 14 ‘early-stage researchers’ (ESRs), each undertaking a PhD at
one of the seven partner institutions of the European-wide training network.
ESRs have been provided with training sessions on specific elements of

disability research throughout the programme.

When applying for the position of ‘ESR 12’ on the DARE project, | was
completing my Masters degree in Governance and Public Administration at
Erasmus University, in the Netherlands. The project brief for the position
called for historic collective action by the European disabled people’s
movement to be traced and contextualised and | proposed to connect this to
current challenges by drawing on the strategies, successes and challenges of
several past landmark campaigns conducted by the European Disability
Forum, a leading disability advocacy organisation representing the interests

of disabled people in EU-level policy and decision making.

| have combined my academic background of governance and public
administration with the field of disability studies and emancipatory research to
carry out this project. In doing so, | have placed civil society at the centre of
the research and examined the space as an interface between the state and

society.






Introduction

This research examines the types of tactics and strategies used in collective
action campaigns by European disabled people’s movements. It explores the
objectives and approaches of these campaigns and their influence on decision
making processes at the EU level of governance. This is done with the primary
intention of improving knowledge about disability advocacy work, both for
activist and academic audiences. The European Disability Forum (EDF) is the
case study organisation for this research. This introduction presents the
structure and history of the EDF as an organisation, as well as the focal
organisational activity of the study before identifying gaps in current
understandings of the operations of organisations like the EDF. It concludes

by introducing the specific questions the research will answer.

The European Disability Forum

The EDF is an advocacy body, representing the interests of disabled people
and their organisations at the European level. It receives funding from the EU
to operate in the civil society space to ensure decision making concerning
disabled people is undertaken with and by disabled people. The organisation’s
statutes set out the requirements for ‘full members’ — that is, member
organisations with decision-making status. Full members are either national
council disabled people’s organisations (DPOs) representing the EU Member
States or European disability network DPOs — for example the European

Union of the Deaf (EUD). The statutes can be found in Appendix A.

The EDF structurally fits the definition of an ‘umbrella’ organisation of disabled

people. From the EDF’s strategic framework:

We are convinced that acting collectively, EDF, and its members and
partners can fight together for a strong social and human rights-based
Europe, where democratic, active civil participation is continuously
practiced and improved. The European Union institutions themselves,
and the European Disability Forum, should embody the human rights
principles of participation, non-discrimination and ownership in the way

that they work.
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Alongside continued monitoring and reporting on the rights of disabled people
across Europe according to conventions and legislation, targeted campaigns
are raised to address specific issues. The campaigns employ a range of
tactics and strategies to ensure the demands of disabled people and their
organisations are being raised and dealt with. Some employ protest tactics to
raise public awareness; others involved meetings with nation state
representatives and EU officials, elected and otherwise. As of 2022, the EDF
represents around 100 member organisations across over 30 states. The
organisation has several branches. It has two types of ‘full member’ DPOs: a
national council where Member States are each represented by one DPO, and
organisations of disabled people that span across Europe representing
specific impairments and issues. There are also several other status members
that do not have voting rights, either because they are not European
organisations or because they do not fulfil the defined ‘DPO’ requirements:
ordinary, observer and associate. Elections are held every four years at the
annual general assembly to elect a president, a board of directors, which in
turn elects every four years an executive committee. There are also
committees on membership, human rights monitoring and financial aspects of
the organisation. The organisation’s secretariat employs staff — not
necessarily disabled — to carry out the daily, administrative operations of the
organisation and is headed by a director. A visual representation of the
organisation can be found in Figure 1. The following section describes the

creation and history of the EDF.
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Figure 1. Visual diagram of EDF’s structure
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The earliest iteration of the EDF appeared in the HELIOS Il pilot programme,
launched in 1993, 12 pre-existing national disability councils from EU Member
States, and European non-governmental organisations (ENGOs) deemed
representative that promoted the interests of persons with disabilities were
included in the pilot programme as an internal advisory committee. This
programme sought to create a ‘Community-level’ policy to complement
national level actions aimed at equalising opportunities for persons with
disabilities and increase co-ordination between Member States in the area. It
also placed focus on increasing the capacity of pre-existing representative

DPOs, carrying out applied research, and information campaigns.

In 1997 the new European Disability Forum was established. What started as
an internal advisory group within the Commission became an independent
civil society organisation, run by its DPO membership. The work of the
umbrella organisation over its 24-year history has produced countless
examples of tangible change for persons with disabilities all over Europe, and
the world. The first President and director were both carried over from the

internal advisory stage to oversee the evolution of the organisation into an
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independent body. The membership at the beginning of the organisation
consisted of twelve national councils and European DPOs [check numbers],

each with an elected representative sitting on the board of the organisation.

The priority in the early years was establishing a unified voice of persons with
disabilities around Europe that the newly independent organisation would use
to campaign for change. This meant forging alliances between groups of
people with different types of impairments and overcoming national cultural
differences. A fragmented front would weaken the capacity of the
organisation, common goals were prioritised. The understanding that a united
coalition and voice is necessary for the organisation to influence social change
is an oft-cited strategy of the organisation. This remains the approach of the
EDF although more recently the organisation has increased its focus on
specific challenges faced by some groups of disabled people, including
refugees, people with intellectual disabilities (to use EDF’s wording) and
young disabled people.

The EDF engages with the European institutions through multiple channels.
The present research examines three targeted campaigns that the
organisation has run with its partners and members at specific areas of policy.
These campaigns have been selected due to their significance and the varying
impact they have had on EU legislation, internal EDF dynamics and European
civil society more broadly. The first, named the ‘Invisible Citizens’ campaign,
was conducted from 1995-1997. This campaign was named to emphasise the
position of disabled people as European citizens as revisions of the European
Treaties began to increase the social element of the Union, or, as it was
previously named, the Community. The campaign argued for specific mention
of disability in the European Treaties to provide a basis for dedicated
legislation. “1Million4Disability’ is the second case study campaign. This was
run in 2008 with the goal of introducing a disability-specific non-discrimination
Directive, following the successful introduction of a reference to disability in a
non-discrimination clause in the Treaties. The campaign was named to reflect
its strategy: over a million signatures were to be collected from the European
public to reflect their support for the Directive. According to a new instrument,

the European Commission would be obligated to respond if an organisation
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succeeded in the target of 1 million signatures. The third campaign was
launched in 2011 and followed the prior campaign’s unsuccessful bid to
introduce a disability-specific Directive. The third campaign, titled the ‘Free
Movement’ campaign, focused on the fundamental right of European Citizens
to the free movement of goods, services and themselves around the Union.
The campaign, arguing the inaccessibility of many goods and services to
disabled people denied them this right, framed the issue as one of market
distortion. The campaign supported a strong ‘European Accessibility Act’,
announced by the European Commission in the previous year, that would
address this distortion and ensure that the right to free movement would
extend to disabled citizens of the Union. These campaigns display a range of
tactics and contexts that are analysed in the study. They illustrate the dialectic

of structure and agency in social movement activity at the civil society level.
The DARE project

The project has been a collaborative pursuit, undertaken with input and
guidance from the EDF, the Brussels-based disabled people’s organisation
(DPO) described above. The DPO acts as an ‘umbrella’ organisation,

representing the interests of disabled Europeans.

The project is funded through the wider Disability Advocacy Research in
Europe (DARE) project, a European-wide training network for early-stage
researchers in the field of disability rights. The project has received €4.1m in
funding from the European Commission’s Marie Curie programme. The DARE
Project is co-ordinated by the Centre for Disability Law and Policy at the
National University of Ireland, Galway, with the collaboration of seven partner
institutions: the Institute for Social and Political Sciences (Portugal),
Maastricht University (Netherlands), the University of Leeds (UK), the
European Disability Forum (Belgium), the European Association of Service
providers for Persons with Disabilities (Belgium), the University of Iceland and
Swiss Paraplegic Research. The 14 projects within the DARE network fall
under one of three themes: voice, power and change. This project falls within

the change cluster.
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In the context of governance, civil society has been activated in recent
decades as an increasingly formal policy actor. Scholarly attention has been
paid to the transformation of governments and the inclusion of new societal
actors, but questions as to how certain organisations gain a ‘seat at the table’
remain largely unanswered in this field. Social movement literature studies the
dynamics and operations of collective action groups. Questions as to how and
why movements form have received attention. So too have the dynamics of
protest movements and contentious forms of collective action. The
organisations that represent social movements in state-sanctioned spaces
engage in different forms of activism and benefit from further study. Civil
society, a contested space in which selected organisations represent social
movements to inform policy and decision making, raises questions of

representativeness, co-optation and cooperation.

Europe is the focal site for the research: the formation and evolution of the
Union itself is closely linked to the specific story of advocacy and claims-
making by civil society organisations (CSOs). This type of activity receives
less attention from social movement scholarship. Researchers interested in
the functioning of the European Union as a body politic have shown interest
in civil society from the perspective that it is used to address the so-called
‘democratic deficit’ of the Union. Scholars are divided over the legitimacy
afforded to the EU by civil society consultation. In turn, the EU has been a vital
player in disability advocacy: the movement has been successful in prompting
legislative change and action at this level where at (Member) state level
policies have been harmful and negligent. The story of the EDF, disability
advocacy and civil society more broadly is tied firmly to the history, and future,

of Europe itself.

Questions about how organisations operating in this sphere can most
effectively influence decision making to the benefit of the interests of their
communities are of crucial importance to understanding the function of
European civil society. Is its role to hold the institutions accountable for their
decisions and supplement the representation of citizens via the parliament?
Or do the institutions consult civil society to legitimise their decisions without

mechanisms to ensure the interests of the organisations are ‘heard’? The EDF
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engages the institutions via participation in civil society forums, consultations
throughout the legislative process, lobbying key parliamentarians and ministry
figures, and targeted campaigns aimed at specific policy goals. These
campaigns can take a variety of forms. Scholars have afforded less attention
to the impact of such campaigns: how they were carried out and their impact.
A better understanding of the conditions and characteristics by which
campaigns have achieved their aims benefits organisations like the EDF in
future advocacy activity. The research also aims to shed light on the

mechanics of European civil society: its purpose, its form and its future.
Research Questions
The main research question is:

e How can disabled people’s organisations achieve greater influence
through collective action in Europe?

The specific research questions addressed in the research are:

e What kinds of collective action campaigns have been conducted in the
past by DPOs at the European level? What were their approaches and
objectives?

e According to the actors involved, how successful was the campaign in
reaching its objectives, and which characteristics and conditions of the
campaigns are thought to have contributed to this success? What types
of barriers did they face?

e How are claims selected and prioritised? Are they contributing to a
wider counterhegemonic movement?

e How can future collective action campaigns by European DPOs be

strengthened?
The thesis is organised as follows:

Chapter 1 draws on social movement literature and positions the research in
the context of what is known — and not known — about the dynamics of
collective action and the disability movement in Europe. It lays the ontological

grounding for the research around the European Disabled People’s Movement
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which can be conceptualised as a well-founded social movement with a
diverse history of collective action. The focal point of this research is the
European Disability Forum (EDF), a pan-European civil society organisation
(CSO) representing the movement in the European governance sphere. The
chapter argues that civil society is a contested space that simultaneously
provides a field for social movement organisations to engage in
counterhegemonic practices but constrains their potential to act as historic

blocs.

Chapter 2 builds on the interests outlined in Chapter 1 by outlining a
framework for the research using concepts of institutions of governance,
networked decision making and the opportunities for social movements within
this, as well as potential challenges. Analytical frameworks that allow the
dissection of policy processes are introduced, specifically the Multiple
Streams approach. The chapter explores the possibilities for collective action

in relation to contemporary governance frameworks.

Chapter 3 introduces the research design and methods. It establishes the
ontological grounding of the research and its epistemological approach. The
research begins from the premise that political opportunities for change
through the sphere of civil society do exist. These opportunities are not
limitless but constrained by macro-level, institutional factors affecting the
agency of individual and collective actors in the policy process. The chapter
outlines the purpose of the research, the approach and strategy, and engages
with the collaborative principles of emancipatory disability research — the
selected paradigm for the research. It then turns to the procedures for data
generation, processing and analysis. It concludes by discussing the

dissemination and impact of the research findings.

Chapter 4 outlines the three campaigns selected as case studies for the
research: these campaigns were selected from the organisation’s history,
spanning the timeline of its organisation. The chapter responds directly to the
first sub-question of the research: What kinds of collective action campaigns
have been conducted in the past by DPOs at the European level? What were
their approaches and objectives? It details the background and context to

these campaigns, as well as their structure. The tactics and strategies are
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examined and the chapter concludes by drawing out the key points of

similarity and difference between them.

Chapter 5 applies a ‘Multiple Streams’ approach to analyse the political
opportunities addressed by these cases. It examines the strategic activity by
the organisation and its campaign partners in each campaign in the wider
context of the policy process. This is used to explain the windows of
opportunity for policy entrepreneurs like the EDF, and shows how the
campaign actors seized on them, to varying degrees of success. In doing so,
the chapter attends to the second sub question of the research: According to
the actors involved, how successful was the campaign in reaching its
objectives, and which characteristics and conditions of the campaigns are
thought to have contributed to this success? What types of barriers did they
face? The chapter concludes with a discussion and evaluation of the EDF as
a policy entrepreneur, an agent of change in constrained political

circumstances.

Chapter 6 considers the opportunities and barriers to forming counter-
hegemonic blocs for collective action. It focuses on the potential of civil society
to articulate counterhegemonic projects of change by forming historic blocs,
using evidence from the campaign case studies. The third sub question is
interrogated: How are claims selected and prioritised? Are they contributing
to a wider (counterhegemonic) movement? The composition and creation of
campaign coalitions is analysed to interrogate the possibilities of social
change in this way. In seeking political resources and attention, to address the
specific interests of their constituent populations, social movement
organisations operating within the formal sphere of civil society face
competition with one another, which can interrupt the formation of broader,
intersectional coalitions of change. The chapter concludes with a discussion
of frames, how they are used in campaigns and their potential role in creating

changemaking historic blocs.

Chapter 7 discusses and synthesises the findings from the three case studies.
Key themes are drawn out to explicitly answer the research questions. The
chapter introduces a new typology of campaigns developed from the research,

and a framework of collective action based on the findings. This concluding
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chapter looks ahead to the future of collective action in Europe for social
movements, not only for the disabled people’s movement. The chapter
discusses the relationship between civil society and states and what types of
change might be possible. It outlines a future agenda for research to

interrogate the questions raised by the thesis.

Terminology

Before turning to the theoretical underpinnings of the thesis in Chapter 1, a
brief discussion on terminology follows. In the present research | use the term
‘disabled people’ in keeping with the tenants of the social model (unless
quoting others). | refer to the disabled people’s movement (DPM) when
discussing the movement for full emancipation by disabled people and their
organisations. | also refer to the ‘disability rights movement in some
discussions which | argue is a more accurate description of the movement of
DPOs; allied members of European Parliament (MEPs), Commission officials
and national ministers; service providers and other organisations whose goal
is the realisation of the rights enshrined to disabled people under the
UNCRPD and other legislation. ‘Disability rights’ are defined by Vanhala
(2015: 833) as ‘a broad range of protections and entitlements to ensure
equality and respect for people with disabilities’. | make this distinction
because seminal figures in the field have; Finklestein (2001) was resolute in
his warnings about a purely rights-based activism, arguing that its approach
enabled the accessing of rights in an existing competitive market society,
rather than aiding the construction of an alternative. Barnes (1995) and Oliver
(1990) have emphasized the role of the social model alongside a
comprehensive legislative programme. Degener (2014: 6) has posited the
human rights model of disability as a ‘foundation for disability policy’ based on
morals and values. It is not the intention of this research to enter the debate
on models of disability any further than this; merely to acknowledge distinct

terms and how they are used in the field.

Additionally, the thesis discusses social movement organisations (or SMOSs)
and European civil society organisations (CSOs). Social movement

organisations here refer to all organisations within a social movement
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community. Civil society organisations refer to organisations that are utilising
formal civil society platforms provided by institutions of governance, in this
case, the EU. The crucial distinction made here is that not all SMOs are
granted access to formal civil society platforms, and not all CSOs represent
social movements. In the European Economic and Social Committee (an
explanation of which can be found in the following chapter), the membership
also gives significant representation to business interests. The overlap
between the two types of organisation exists in that some social movement
organisations are selected to represent their community interests by
institutions of governance and become civil society organisations themselves.
The EDF is an example of this. CSOs are referred to by some interviewees as

non-government organisations (NGOs), or European NGOs (ENGOSs).
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Chapter 1

Disability, social movements and civil society

This chapter lays the ground for the research conducted on the European
disabled people’s movement and their campaign activity at the EU level. Civil
society provides a space for social movements to organise as blocs and
engage in counterhegemonic practices through collective action. The chapter
explores the possibilities of this collective action in relation to social movement
literature. First, relevant social movement literature is considered, including a
discussion of definitions by key thinkers. From this consideration, | provide a
working definition of social movements to ground the research. An
examination of the two primary approaches to the study of social movements
follows and the utility of each of these approaches to the research is
discussed. A discussion of how the ‘outcomes’ of a social movement can be
measured follow, with a consideration of the shortcomings of policy creation
to do this. The chapter then turns to the focal social movement of the research,
the disabled people’s movement. The section will elaborate on the history of
disabled people’s movements and the global collective consciousness that
arose amongst disabled people in the 1970s and 1980s. This led to the
creation of a unified political movement at a time when the European Union
was expanding its competencies as a regional actor. The chapter provides
definitional clarification on terms like disabled people, the social model and
how these have impacted institutional discourses in recent decades. | then
turn specifically to the space of civil society and its purposes for social
movement organisations (SMOs). | end the section by connecting the
concepts to the European context, particularly in relation to the organisations

of disabled people operating in the sphere of European governance.

Defining social movements

Social movement theory extends from the idea that society can be
transformed through the liberation of social groups from exploitative relations
(Touraine, 1981). Initial social movement scholarship from the US built on the
perspective that ‘relative deprivation’ primarily mobilises protest activity, via

alienated members of society and their impassioned feelings of
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disenfranchisement (Blumer, 1969; Kitschelt, 1987; Smelser, 2011). From the
early collective behaviour thinkers, Smelser (2011) distinguishes between
types of collective behaviour, from panic responses to norm-oriented or value-
oriented movements stemming from ‘structural strain’. Blumer (1969: 199)

considers that:

Social movements can be viewed as collective enterprises seeking to
establish a new order of life. They have their inception in a condition of
unrest, and derive their motive power on one hand from dissatisfaction
with the current form of life, and on the other hand ... hopes for a new
system of living. The career of a social movement depicts the

emergence of a new order of life.

Blumer’s definition covers some useful points in relation to the DPM - a
movement that very much sprung out of dissatisfaction with the status quo. In
comparison, McCarthy and Zald (1977:1217-1218) provide an alternative,
more passive understanding of social movements as ‘[A] set of opinions and
beliefs in a population representing preferences for changing some elements
of a social structure or reward system in a society’. In this interpretation, the
possession of a specific viewpoint is enough to warrant membership of a
social movement, rather than any consideration of mobilisation, or conditions
leading to a call for change. It also remains unclear as to what could constitute
a social movement in terms of activity and nature. In a much more activity-

oriented definition, Castells (2004: 3) defines social movements as:

[Plurposive collective actions whose outcome, in victory as in defeat,

transforms the values and institutions of society.

This definition is useful in capturing the essence of social movements and
their power, and it usefully demarcates the success or failure of activities. The
present research explores successes and failures of social movement activity
carried out by disabled people and their organisations in the European Union
activity from the perspectives of social movement actors. It builds on the
definitions of social movement activity provided above, specifically
dissatisfaction with current forms of life; hopes for a new order of life via a

preference for changing some structural elements of society; and purposive
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action based on this dissatisfaction and hope that, successful or not,

transforms society.

Early concepts like relative deprivation hold use for the analysis of social
movements today. Many mobilisations stem from detections of inequalities
within a demographic, be it specific material conditions or rights. Touraine
(1985: 752) helpfully distinguishes between ‘defensive’ and ‘offensive’ types
of social conflict, the former being a reaction to the threat of destruction or
‘invasion’ of a community and its values, and the latter a community’s pursuit
of collective interests. Both types of conflict, Touraine explains, respond to or
pursue a perceived change in a system (or ‘organisational change’, as
Touraine formulates). A third type of conflict aims at changing the rules of the
game, not the distribution of resources within a system (1985: 753). His vision
of social movement focuses on conflicts surrounding the normative

organisation of society, and the control of cultural values (1985: 755).

Following early scholars, two main approaches have been taken to the
analysis of social movements: simply put, social movements are explored
either through their ability to mobilise resources or through the histories and
ideas that bind them as collectives and prompt action. The following sections
will discuss these two primary streams of social movement thought and will
begin to relate these concepts back to the social movement activity of disabled
people and their organisations. It is important to note that, although useful in
distinguishing approaches to social movement theory, these approaches are
not mutually exclusive and both approaches are utilised in the present

research.
Resource mobilisation

Mancur Olson’s (1974) Logic of Collective Action posits that collective action
in the form of social movements is primarily the result of the strength and
capacity of a group to mobilise, with the content and grievances of a
movement a secondary factor in its success. Resource mobilisation theory
grew from this early approach and examines social movement activity through
the concrete interests, resources, skills and strategies that rational, calculating

actors bring to bear on collective protest (Oberschall, 1973; McAdam, 1982).



-16 -

It grounds itself in the basic premise that resource availability enhances the
likelihood of collective action (Edwards & McCarthy, 2004: 116). The approach
focuses primarily on the resources with which social movements could realise
their interests, and the context in which the activity takes place. It accepts that,
given the correct combination of resources and strategies, and the correct
‘political timing’, a social movement can make political gains in the interests
of its people. Classical scholars from the resource mobilisation theory
approach assert that the addition of resources to a disenfranchised movement
by hegemonic elites activates a previously ‘powerless’ group (e.g., Oberschall,
1973; Jenkins and Perrow, 1977). McAdam (1982) disputes this framing of
social movements as powerless without the assistance of elites and argues
instead that the successful mobilisation of a movement mobilised resources.
Despite different conceptions of this relationship, resource mobilisation theory
scholarship focuses on movement interactions with ‘elites’ and the state

through its interest in the role of resources.

Resource mobilisation theory provides a useful framework to understand
when and how a movement might gain and utilise its resources to push for
targeted social change. In the case of the EDF, resource mobilisation is a
major explanatory factor in its creation (as outlined in the Introduction). A
series of pilot programmes were created by the European Commission in
response to the United Nations International Decade of Disabled Persons
1982-1993 and disabled people agitated for meaningful inclusion in these,
gaining an advisory council position in the third and final programme. The role
of the advisory body was described in the action programme thusly: ‘Before
consulting the committee, the Commission ascertains the views of a European
disability forum made up of representatives appointed by the Commission...’
(European Council, 1993). A more comprehensive discussion of Community
initiatives leading up to the establishment of an independent EDF followings
in Chapter 2. It is mentioned here for its relevance to resource mobilisation
efforts of the disabled people’s movement in Europe. In 1996, Helios II, the
third pilot programme for integrating and equalising opportunities for disabled
people in Europe, ended. By the end of the programme in 1996, the internal
advisory group had lobbied the Commission to provide funding for it to

establish itself as an independent organisation separate to the Commission.
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European Parliamentary allies were integral to ensuring the separate,
independent budget line for the organisation illustrating a movement’s
successful mobilisation of both material resources and the moral legitimising
resource of institutional support (McCarthy & Edwards, 2004). Resource
mobilisation theory frameworks can also be useful in answering research
questions like when a particular type of collective action campaign achieved
its objectives in a certain context. Since its formation, campaign activity of the
organisation has been based on strategic calculations: its repertoires of
collective action range from ‘behind the scenes’ negotiations with political
actors, to formations of coalitions with other civil society organisations, to

public displays of protest and garnering of public support.

At this point in the discussion of resource mobilisation theory, the resources
referenced in this approach deserve explicating. Edwards and McCarthy
(2004: 125-129) outline a typology of resources that social movements may
mobilise in their activity: moral, cultural, social-organisational, material and
human. Moral resources include solidarity, legitimacy and sympathetic
support. Legitimacy has received particular attention as a resource, with
scholars claiming that social movement actors that can mimic the
‘institutionally legitimated’ features of a political context gain a relative
advantage to groups that cannot reflect the ‘template’ (Edwards and
McCarthy, 2004: 126; Powell and DiMaggio, 1992). An example has already
been mentioned above in the establishment of the EDF, made possible in part
by support from allies in the EP and Commission for an independent budget
line for the organisation. Such resources are usually bestowed on movements
and their organisations by external sources and access can be removed.
Cultural resources include strategic know-how and specialised knowledge:
skills and competencies that not all members of society have access to.
Examples include knowledge of specific tasks like enacting a protest event,
engaging with media, or participating in consultations and other legislative
processes via position papers and lobbying. The EDF frequently utilises
expert legal knowledge to make legal arguments in favour of its policy goals
in position papers, lobbying communications and public-facing campaign
activity. Social-organisational resources spread the message of social

movement goals, intentionally or unintentionally. Access to social (media)
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networks or formal organisations are examples, as are public systems of
general use like social media platforms, or the built environment. These
resources vary in their accessibility: use or access to non-public resources
can be ‘hoarded by insiders’ (ibid). Through social media networks like Twitter
and Facebook, the EDF publicly disseminates its messages. It also utilises
non-public resources of communication granted by its position on the
European Economic and Social Council (EESC) or as the secretary to the
Parliamentary Disability Intergroup. Material resources include financial and
physical capital, like office space, money, equipment and the means to hold
conferences, general assemblies and board meetings. Human resources are
contributions that can be provided by individuals, rather than wider cultural or
social structures: labour (voluntary or professional staffing), experience, skills
and leadership. These last two types of resources are noted as being more
tangible and often more fungible than the former three. While some authors
have made a distinction between resources as ‘fungible and specifiable’ (see
Gamson et at.,, 1982: 22; Steinberg, 1999) and more abstract skills or
processes like ‘know-how’, Holzer (2008; 198) joins Edwards & McCarthy in
arguing that many resources — material or immaterial — can be simultaneously
utilised by multiple actors. Resources for social movements, then, also include
discursive frames, defined by Holzer (2008: 197) as ‘specific vocabularies
imbued with systems of meaning that actors can use to accomplish strategic
action’. A more comprehensive discussion of frames follows in proceeding
sections of this chapter. They are mentioned here as a specific resource: a
key indicator of social movement influence is the adoption of movement
frames by decision makers or the wider public. An example of this could be
the dissemination of the social model of disability: its terminology has been
adopted by many international organisations and national governments.
Rarely is the definition of the social model used as its original authors
described: see the WHO classification of disability, for example. In analysing
movement-elite relations, Holzer (2008) importantly adds that movements
also provide resources to be mobilised by others: so-called ‘fighting words’
and other discursive elements can bolster the legitimacy of state institutions.
In Holzer’s example of a landmark European Court of Justice decision in 2000

regarding the exclusion of German women from the military, the women’s
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movement did not instigate the case, nor rally around it; rather the Court
utilised feminist discourses to argue its decision, which was landmark in
establishing a new level of intervention into Member States (Holzer, 2008:
196).

Decisions around which resources to mobilise are made based on the type of
change the organisation is seeking. The EDF’s origins and operations
illustrate the activation of ‘elite’ resources in favour of a social movement. It
also underlines McAdam’s argument, cited earlier, that mobilisation can
prompt the resourcing of a movement. Holzer’s argument that movements can
provide cultural and discursive resources to other actors for legitimation is
exemplified in the consultation of social movement organisations by European
institutions of governance like the Commission. Such consultations require
organisations to provide specialist knowledge to add to decision-making
processes. The EDF and its members are often the source of disaggregated
data about disabled people in EU Member States, conducting surveys through
its membership on the situation of young disabled people during the COVID-
19 pandemic lockdowns for example. Resource mobilisation aids
understandings of why certain repertoires of collective action are selected by
social movement actors at certain times. In the case of the EDF, resource
mobilisation is crucial in understanding both the creation and operation of the
organisation. As a SMO frequently working with the European institutions, the
EDF underscores Holzer's argument that social movements can legitimise

other actors through resource mobilisation.

Resource mobilisation theories focus primarily on the ability of a movement to
prompt a response from the state to institutionalise a form of social change
(della Porta and Diani 1999; Tarrow, 1998). A consideration of the impact of
this institutionalisation is important (McAdam, 1982). Among social
movements and their organisations there are a range of views on the
movement’s relationship with the state. Diani (1997: 133) describes social
capital as the “social relations through which resources circulate, and trust and
norms are generated and reproduced”. As well as identifying the types of
resources social movements may utilise, recognising the ‘particular ties’

through which they can be mobilised is also necessary in social movement
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analysis. Analyses of social movements should take account of why a
movement, specifically a movement organisation, might be more or less
inclined to select certain types of strategies, particularly those that engage
with the state (Vanhala, 2009). In discussing the incorporation of British
disabled people’s organisations into state-sanctioned negotiating spaces,

Colin Barnes (1995: 115) comments:

To get too close to the Government is to risk carrying out their
proposals rather than ours. To move too far away is to risk

marginalisation and eventual demise.

Suh (2011) frames movement institutionalisation as more of a logical strategic
step for social movements when they have reached a level of influence with
decision makers. To focus solely on the resources and opportunity structures
at a movement’s disposal reduces the movement to an interest group,
operating on the calculation of costs and benefits. For some, social
movements exist as much for purposes of solidarity and the politics of identity
as they do for the creation of external change (Shakespeare, 1993: 249).
Social movements differ from interest groups primarily in that they challenge
power structures and value systems, rather than just try to influence political
decisions (Melucci, 1996). To ensure the agency and purpose of a movement
are not lost, and its internal dynamics can be examined, the motivation and

ideas that create and sustain them should be considered.

This section has introduced the resource mobilisation theory approach to
analysing social movements. | have outlined the utility of this approach as it
pertains to the present research: namely, the approach allows an analysis of
the strategic calculations that social movements and other actors make
regarding resources and timing. | have introduced examples of strategic
decision-making the EDF employs in its activities to underscore this point. The
EDF also highlights the way in which SMOs provide resources to other actors.
resource mobilisation theory is helpful in creating an understanding of the
strategic decisions used in social movement campaigns and their impact on
campaign outcomes. This in turn provides lessons for future activism. The

following section turns to the new social movement approach.
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New social movements: histories and ideas

This section turns to European social movement scholarship and the ‘new
social movement’ approach. This approach to the examination of social
movements tends to focus less on the mobilising capacity of a movement and
more on the internal dynamics and nature of social movements that emerged
from the 1960s onwards. Alongside traditional labour movements a new form
of politics grew dominant, articulating goals of social change often
unconnected to the relations of production (Crossley, 2002: 11; Melucci, 1996:
233). The label ‘new’ social movement has endured despite the 60-year
lifetime some of these movements have sustained, and the fact that some
‘newer’ movements return to a more Marxian cause (Tarrow, 1998). The
section will discuss the key ideas from literature analysing these ‘new’ social
movement and how they are used in the present research: namely, new social
movements, reach into a ‘proliferation of sites of antagonism and resistance’
(Hall and Jacques, 1989: 17). This approach to social movement analysis

examines the ideas driving movements.

Collective action falling under the banner of ‘new social movements’
acknowledges the production of culture by the ruling class, as well as its
control over resource distribution (Touraine, 1985: 774). They, like other social
movements, seek to address and transform ‘relatively enduring sets of social
relations’ (Bagguley, 1992: 42). They create organisational and cultural
resources in their collective action that are taken on by related social
movements (Bagguley, 1992). However newer forms of social movements
have been distinguished from others for their challenge to cultural
assumptions to alter the structure of power relations in society (Melucci, 1996:
5). This shift is conceptualised as a blurring of the line between the ‘personal’
or ‘private’ aspects of identity and ‘public’ or ‘political’ aspects. The ‘newness’
of these movements stems from the types of conflict they organise around
(Habermas, 1981; 2015; Fraser, 2013: 56; Boggs, 1986: 51). According to
scholars, these movements serve to emancipate groups by addressing issues
of cultural production, diversity and cultural capital (Habermas, 1985;
Bourdieu, 1973), and drawing attention to the normative nature of interests

and issues deemed ‘private’, shaped in opposition to a ‘public’ that was
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distinguished by a bourgeois, masculinist ideology (Fraser 1990: 77). The
public space, Offentlichkeit has increasingly expanded and politicised
problems associated with ‘private life’ previously (Touraine, 1985: 779). New
social movements interrogate cultural attitudes left unexamined by traditional
labour movements, and therefore the potential to enact wide ranging social
change. This view of New social movements disrupting the exclusive
bourgeois Offentlichkeit and debating the role of state and market systems is
pertinent in the case of the struggle for emancipation by disabled people’s
movements as this sphere is responsible for many disabling structural and
attitudinal barriers (Oliver, 1990: 129).

Offe (1985) notes that this has led to an examination and challenging of
institutions previously accepted as neutral, the evidence of which has been a
backlash from parts of society, seeking to restore the infallibility of institutions
like the problem-solving abilities of capitalist market logic. The questioning of
cultural cornerstones can be resisted by State actors or supporters of the
status quo. Seeking a legislative response from the State that reflects the
challenging by new social movements can help cement attitudinal or cultural
shifts — anti-discrimination legislation or signing onto global rights conventions
like the UNCRPD for example. In this way, New social movements can be
seen to break the limits of compatibility with a system and trigger change
(Melucci, 1996). Touraine (1985: 780) contrasts the ‘sociocultural nature’ of

new social movements with previous movements:

The continuity from social movement to political party is disappearing
... The main risk is no longer to see social movements absorbed by
political parties ... but a complete separation between social

movements and State.

Carroll and Ratner (2001: 606) elaborate on the challenges new social
movements are posed; arguing that the separation between social

movements and state is not necessary a deliberate decision by the movement:

[B]Jeyond the initial phase of social-movement formation lies the

challenge of maintaining and elaborating that culture as a vibrant
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lifeworld, in the face of both colonising and marginalising moves by

capital and the state.

Other authors have noted the impact of era on the aims of social movements.
Fraser (2013: 57; 2020: 218) has termed the current age in which social
movements operate as a ‘post-socialist’ one, marked both by neo-liberal
hegemony and by the primacy of cultural recognition over material
redistribution. The domination which is challenged by new social movements
controls not only ‘means of production’ but the production of symbolic goods,

of information and culture (Touraine, 1985: 774).

These observations from new social movement scholars are useful in
analyses of social movements: the context in which social movement activity
takes place is often an environment resistant to systemic change. Institutional
forces work to limit change to the smallest amount and social movements are
working against this current (Lowdnes, 2005). New social movements make
these claims upon the State to enact meaningful societal change at a variety
of levels. They are characterised by fluidity — once change has been achieved
in an area of focus, the movement will evolve and collectivise to engage with
other frontiers (Bagguely, 1992: 42; Carling-Jenkins, 2016: 70).

To summarise, this section has discussed key ideas from new social
movement scholarship and considered the elements this approach brings to
the analysis of social movement activity. New social movements seek to
unpick previously accepted cultural practices and values that contribute to the
unequal participation between groups in society. In contrast with a resource
mobilisation theory approach, new social movement scholars tend to focus on
the ideas driving movements and argue that the collection of movements
under this banner represent a cultural shift that explores social cleavages and
conflicts unrelated to traditional labour-based struggles. Movements operating
in a late-capitalist era face a system that shapes their activity as much as their
principles. Movement organisations face a challenge in where to operate:
balancing between absorption and separation. In analyses of social
movements, both the driving principles behind movement activity and the
environment in which it takes place should be considered; this is key to the

methodological approach taken in the subsequent chapters. Bagguley’s
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(1992) argument that to analyse (new) social movements, the set of social
relations under interrogation by the movement must be examined also informs
the methodological approach of the research. Although movements can be
described in their entirety as reformist or revolutionary, more frequently
movements contain elements of both. The next section moves to the internal

dynamics within a movement.
Social movements and their parts

So far, this chapter has examined the ideas and resources driving an entire
movement but this assumed homogeneity is also problematic. The following
section acknowledges the internal complexity of movements by discussing
their constituent parts. Groups within a movement form based on perceptions
of how best to realise their goals, what societal changes are needed or around
issue-specific goals (Garrett, 2007: 211; Oliver, 1990: 105). Tilly (1999: 256)
warns against a conception of social movements as coherent, homogenous
groups. Rather, they should be viewed as ‘bounded, contingent, interactive
performances by multiple and changing actors’. With this in mind it is helpful
to consider the roles of actors within a movement. Further to the idea that
social movements are dynamic and composed of multiple and changing
actors, the binary of ‘traditional labour movements’ and ‘new social
movements’ exists in theory more than in practice (Tarrow, 1998). In their
modern political forms, movements now often encompass the so-called
identity politics of New social movements, and class-based struggles into their
agendas. Social movements contain both transformative and affirmative
factions (Carroll and Ratner, 2001). Social movement organisations (SMOSs)
often represent ideological factions within a movement. In navigating their
claims through existing state apparatuses, some SMOs seek change to the

current system relating to recognition and inclusion rather than its overthrow.

The EDF conducts its advocacy work in negotiation with EU institutions of
governance and receives a stable budget line from the Commission, alongside
membership fees. It holds a position on the European Economic and Social
Committee (EESC), the formal civil society advisory platform of the EU and

has many internal contacts and alliances within the EU bodies of governance.
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This type of SMO can be distinguished from one that operates ‘further away’
from the state, as can be the case with more radical organisations with aims
unaligned with state agendas (Borsay, 1986). Differentiating between types of
SMOs is a necessary step of analysing a movement’s activities. It pertains to
the question of which organisations are given platforms to represent a social
movement. The EDF is called on by European institutions to represent more
than 100 million disabled people in Europe and makes claims on behalf of

their interests.

Social movements have been touted as vehicles to enact lasting social
change in favour of structurally oppressed blocs. They can be conceptualised
as collectives of people, drawn together to challenge an element of society at
a political or cultural level and enact change through this challenge (Melucci,
1996; Touraine, 1981; Oliver, 1990). Importantly, as put by Melucci (1989: 30):

[Their] actions violate the boundaries or tolerance of a system, thereby
pushing the system beyond the range of variations it can tolerate

without altering its structure.

In practice, social movements encompass a vast range of groups and
activities, stretching from a radical, subaltern level to highly institutionalised,
bureaucratic ones (della Porta and Diani, 1999). Accordingly, their
consequences manifestin different forms. The following section discusses the
difficulties of measuring social movement activity. This research draws on
several schools of recent thought to raise and answer questions about how
disabled people and their organisations have realised their goals as a
movement. The types of activity undertaken by this organisation will be
referred to as repertoires of ‘collective action’. Collective action can be defined

as:

[Aln articulated structure of relations, circuits of interactions and

influence, choices among alternative forms of behaviour
(Melucci, 1996: 22)

Collective action is a consciously selected set of actions by a representative

group that engage with ideas and practices to further the agenda of a social
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movement. When this repertoire targets a particular goal, to trigger a specific
change according to a timeline, this can be referred to as a collective action
campaign. Campaigns are the focal activity of the present research and can
be distinguished from general social movement activity by their time allocation
and targets. This section has considered the parts of social movements and
their internal dynamics. Social movements should be understood as
performances by multiple and changing actors, spanning across a spectrum
of ideas and actions to achieve social change. Within a movement are both
affirmative and transformative groups; in analysing a social movement this
must be taken into account. The present research uses a case study approach
that focuses on a single organisation, albeit one with an ‘umbrella’ structure
and a wide-ranging membership, and recognises that this organisation is one
among many voices in the European movement of disabled people — but a
voice frequently called upon to publicly represent disabled Europeans

collectively in policy processes at the European level.
Evaluating the outcomes of a social movement

The study of social movement activity ‘outcomes’ is neglected. This is in part
due to the ‘blurriness’ of distinguishing what, and when, the outcomes of a
social movement are (Tilly, 1999: xiv, 256). Recalling Castells’ (2004: 3)
definition of social movements as ‘collective actions whose outcome, in victory
as in defeat, transforms the values and institutions of society’, a key element
of social movements is their impact on society. Despite this, causal links are
difficult to establish between long-term movements, with a wide-ranging
membership and peripheral groups, and tangible outcomes in a complex
system, particularly if following a definition like McCarthy and Zald’s (1977) of
social movement membership that does not require action. Further, ‘change’
could be interpreted in the internal dynamics of a social movement, as well as
the impact on the lives of members (Klandermans, 1989). Often cultural
changes precede policy changes as an indicator of claim recognition or
structural transformation — movement objectives can gain a groundswell of
legitimising support before they appear at a formal level of public policy
(Gamson, 1998; Suh, 2012).
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Although favourable policy change indicates congruence with or acceptance
of a social movement’s aims at a formal level of governance, some have
argued this measure misses important subtleties, can easily be reversed, and
might not fully encompass the motivations of the movement (Suh, 2012;
Giugni, 1999; Giugni, 1998). Additionally, as Castells’ definition indicates, a
social movement has the potential to fundamentally change aspects of our
social reality in failing to realise intended outcomes. Efforts to achieve
influence in policy dynamics can be co-opted if state actors pay lip service to
their demands but fail to meaningfully include them in the decision-making
process (Gamson, 1991). Suh (2012) points out too that the passing of
legislation does not always translate to enactment. These issues are
exemplified in the EU legislative process, particularly the transposition phase
where European law can be delayed or misapplied (Steunenberg and
Rhinard, 2010).

Policy change, then, is not a complete indicator of the extent to which a social
movement is affecting change in a society. It does, however, indicate
recognition of a movement’s objectives at a formal level. For this recognition
to occur at a formal level, some process of cultural or political acceptance has
often occurred prior to this, although political acceptance can precede wider
social acceptance (Gamson, 1991). Offe (1987) distinguishes between three
types of policy transformation that indicates social movement success:
substantive, procedural and political. These refer, respectively, to the
alignment of public decision making with movement demands, the
participation of movements in decision making, and the recognition by state
institutions of movement demands as ‘collective interests’. This research will
assess the substantive and procedural success of the disabled people’s
movement at the European level by looking at the representation of campaign
aims in policy and the inclusion of the EDF in decision making processes.
Political success has been demonstrably obtained in the establishment of
funded representation of the movement by organisations like the EDF and its
partners. Unaddressed in this conception of a movement's success
(measured through policy change) is whether the demands of the campaign
represent the interests of the movement as a whole. To return to the issue of

diverse voices within a social movement, the question of which groups are
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given legitimacy and platform to raise claims on behalf of a movement will be
explored later. Scholars have noted that despite the limitations inherent in
studying movement outcomes, research on movement impact that narrows
the focus of analysis and by reducing the study of outcomes to specific
mobilizations or campaigns has been effective (Lubitow, 2013; Diani 1997).
The present research takes this direction, focusing on specific campaigns run

by the EDF and its partners, and the outcomes of these collective actions.

Focusing on the outcomes of social movement activity in its legislated,
formalised forms does not capture the full picture of a movement’s impact.
However, to reach formal decision-making processes often indicates a prior
process of public galvanisation (Gamson, 1998). It is also suitable for the style
of organisation that is presently examined: the EDF is an institutionalised,
Brussels-based organisation that works to represent the interests of disabled
people and their movements around Europe, specifically at EU-level decision
making and policy. Therefore, much of the EDF’s activity is focussed at this
formalised level, aiming to prompt responsiveness from the institutions. The
unintended consequences of campaigns should be considered alongside the
resultant policy, or lack thereof — including impacts on the internal dynamics
of the movement, such as capacity and alliance building or fragmentation for
example. The research will use a working definition of social movements as
the establishment of new orders of life, not simply a preference for change
but, in Castells’ (2004) words, ‘purposive collective actions’ that can be

connected, in victory or defeat, with social transformation.

The research seeks to understand the successes and failures of the European
disability movement in reaching stated goals, based on the perspectives of
the actors involved in selected campaigns. It will examine the campaign
activity of the European Disability Forum as an advocacy organisation that
raises claims on behalf of disability movements across Europe. Although a
reliance on legislative change as a measure has been rightly problematised,
engagement with public policy debates and governmental institutions provides
the key focus point for the empirical research. This includes, but is not limited
to, an assessment of policy claims and gains, agenda setting, problem

framing, and policy alignment with campaign goals. While there are risks to
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incorporation of protest movements, the institutionalisation of their
representative organisations is also an important mechanism for social
change (Suh, 2006). As the impact of social movements tend to reach
legislation last, using policy change as a measure indicates an
institutionalisation of ideas, and potential longevity in a decision. The research
will take a nuanced approach to the connection of policy and movement
demands. Public institutions and governments may also co-opt movements,
create policy that does not meaningfully engage with the demands of a
movement or select an unrepresentative voice to speak on behalf of a
movement (Suh, 2012; Tilly, 1995).

The preceding sections have introduced explanations of social movements to
produce a working definition for use in the research. Social movements are
defined by a constituency of multiple and changing actors coalescing around
a set of beliefs; seeking a change in the social structure and carrying out
actions that, in success or failure, transform society. Two main theoretical
approaches to social movement analysis were introduced, those being
resource mobilisation theory and new social movement approaches.
Elements from both approaches will be used in a combinative approach to the
present research, taking structural frameworks offered by resource
mobilisation schools of thought along with more identity-based elements from
new social movement theories. The research examines what is successful,
and what ‘success’ means, from the perspective of the actors within a social
movement. Public policy responses are not a perfect indicator of the impact
of a social movement, but they do indicate a formal institutional
acknowledgement of movement demands — even if the response remains
imperfect or partial. The thesis will address the question of which voices from
a movement are selected to represent interests in its empirical analysis and
conclusions. The next section introduces the disabled people’s movement, its

history and contemporary forms.
Disabled people’s movements and disability studies

This section will introduce the political movement of disabled people, or

disabled people’s movements. It begins with a brief history of the formation of
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an international, politically conscious movement and the role of what has since
been termed the ‘social model’ as a lens to examine the structural barriers and
social oppression disabled people face. This social model has informed
academic interest in disabled people’s movements around the world and is a
lens that unifies people in the collective fight against disabling oppression. The
section then connects the disabled people’s movement to social movement

literature more generally.

In twentieth century Western societies, disability was often associated with
‘personal tragedy’, and a ‘burden’ for societies to deal with (Barnes and
Mercer, 2003). Disabled people have faced marginalisation and segregation
politically, economically, socially and culturally as a result (Oliver, 1990; Davis,
2013). The 1960s and 70s saw the birth of protest movements around the
world by disabled people demanding social change to correct this
marginalisation. Momentum built internationally following the UN International
Year of Disabled Persons in 1981 — the official name itself reflecting protests
from disabled activists, having originally been titled the International Year for
the Disabled. Dreidger's (1989) formative organisational history of Disabled
People’s International (DPI) and Rachel Hurt’s investigation of its European
contingent inform the following section on the origins of Disabled Peoples’
International (DPI) as an example of the organisational resource mobilisation

of growing disability activism internationally, prior to the establishment of EDF.

A culmination of global collective consciousness occurred in 1980 when
Rehabilitation International (RI), an international association of rehabilitation
professionals that operated on the mandate of assisting disabled people,
rejected a demand from disabled people for an equal say in the organisation’s
operations. Prior to the 1980 World Congress in Winnipeg, very few disabled
people had access to the meetings of RI due to lack of funding and the
inaccessibility of sites. Efforts by RI to establish a process of inclusion of
disabled people and their organisations were ultimately seen as piecemeal by
disabled delegates at the Winnipeg World Congress and the decision to set
up an independent international DPO was made on Monday, 23 June 1980.

Disabled Peoples’ International (DPI), a global coalition of DPOs, was born in
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Singapore the following year. DPI established regional programmes to suit

various global contexts.

In Europe, a pre-existing regional disability coalition, Federation International
des Mutiles, des Invalides di Travail et des Invalides Civils (FIMITIC), with
consultative status at global governance organisations slowed the progress of
DPI. Some member organisations of FIMITIC argued that the two
organisations had the same goals and thus a second regional organisation
was unnecessary. FIMITIC did not have input into the decade-long World
Programme of Action Concerning Disabled Persons organised by the United
Nations, nor early European disability policy. In its early years, DPI Europe
(DPI/E) also suffered from a lack of central funding, unlike DPIs other regional
assemblies (Hurst, 2005). By 1990, DPI had been active in European and UN
evaluations of the Decade of Action and secured some funding from the DPI
World Council. It also lobbied with other European disabled people’s
organisations successfully in 1991 for a democratic consultative mechanism
to be established within EU programmes for disabled people. Thus, in the
‘Helios 2’ pilot programme, the European Disability Forum was established as
an internal advisory committee of DPOs within the European Commission (a
more in-depth account of the EDF and its historical context is supplied at the

end of this chapter).

DPI/E worked with the EDF and other European DPOs, seeking Commission
funding to mark the first International Day of Disabled Persons on December
3 1992. One of the main events was a Parliament of Disabled People in 1993
(Hurst, 1995; 2005: 75). The attention from UN and EU governance
institutions to disability as a human rights issue and the production of the UN
Standard Rules on the Equalisation of Opportunities of Disabled Persons in
the same year (the UN Standard Rules) increased public funds available for
DPOs to organise and participate in projects. DPI/E as a grassroots
organisation and the EDF as an ‘insider organisation worked with other
disability organisations to change the EU approach to disability policy and
secure some landmark gains, such as the legal recognition of disability as
ground for non-discrimination in Article 13 of the Treaty of Amsterdam (1997).

This campaign is one of the case studies of the present research and
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introduced formally in Chapter 4. Funding for DPI/E ended in 2002 and the
headquarters closed the following year. EDF maintains its funding and
continued to grow in influence and activity over the next decades. FIMITIC

continues to hold membership within the EDF.

It is important to distinguish here between some commonly used terms that
refer to movements of disabled people and supporting disabled people.
Disabled People’s Movements (the DPM) here refer to movements led by
disabled people themselves fighting for their emancipation. National cultural
differences ascribe slightly different terminology to these movements and the
thesis adopts the term commonly used in literature and activism based in the
United Kingdom. These differences extend to how disabled people describe
themselves: in the United Kingdom political self-identification as a ‘disabled
person’ has been used to indicate the active, external disablement of the
person by societal barriers (this will be returned to in detail later in the chapter).
The term was used by early activist organisations to recognise that their
oppression was rooted in social structures and their treatment in society
(UPIAS, 1975; Abberley, 1987). It was adopted internationally in the naming
of Disabled People’s International and DPI/E but has been equally contested
by the widespread adoption of ‘people first’ terminology in public policy
debates. This understanding of disablement turned the focus away from a
medical, individualised understanding of disability. In the UK, Paul Hunt first
articulated this distinction and went on to found the Union of the Physically
Impaired Against Segregation (UPIAS) (1975: 4). As the organisation’s

fundamental principles state:

Disability is something imposed on top of our impairments by the way
we are unnecessarily isolated and excluded from society. Disabled
people are therefore an oppressed group. It follows from this analysis
that having low incomes, for example, is only one aspect of our
oppression. It is a consequence of our isolation and segregation in
every area of social life, such as education, work, mobility, housing,

etc.

Similar ideas were emerging among activists in other countries too and this

political awakening has been articulated as the ‘social model’ of disability, a
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shift that has taken place around the world in disabled people’s perception of
their social position and disablement as an experience formed by societal
responses to a perceived impairment. Through the social model, a ‘Politics of
Disablement’ has been articulated, as outlined in Oliver’s (1990) seminal text
of the same title. This refers to the process of disablement occurring outside
of individual bodies and rather through social, cultural and environmental
barriers. The solution to this oppression is that barriers must be broken down
and society transformed. In international and EU parlance, activists and
institutions alike have settled on ‘persons with disabilities’ in recent years.
Earlier EU policy materials from the 1970s refer paternalistically to ‘the
disabled’ and the challenge to this passive framing by the burgeoning global
DPM is reflected in the change of terminology to ‘disabled people’ in the 1980s
and 1990s. Current international agreements, themselves a product of
disabled people’s activism, use the terminology ‘persons with disabilities’ and
many DPOs and advocacy organisations, including the EDF, have adopted
this language. Article 1 of the United Nations Convention on the Rights of
Persons with Disabilities (UNCRPD) asserts:

Persons with disabilities include those who have long-term physical,
mental, intellectual or sensory impairments which in interaction with
various barriers may hinder their full and effective participation in

society on an equal basis with others.

The UNCRPD (or the Convention) is an international Treaty enshrining the
rights of disabled people. As of 2022 there are 185 state parties to the
Convention. State parties are obligated to adhere to the principles of the
Convention by implementing legislation and monitoring mechanisms that
realise the rights of disabled people protected in the Treaty. It is returned to
for further discussion in later chapters. The focal point for much disability
activism following the Convention has been that of human rights. Armed with
an international Treaty ratified by 185 countries, many parts of the movement
have called on state governments to realise the inalienable rights afford to
disabled people and set out in the Convention (Degener and Quinn, 2002;
Degener, 2014).
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This section has introduced the historical context of the international DPM and
the early organisation of European DPOs. As a political consciousness
emerged throughout disabled people’s movements globally, it was understood
that disabled people and their organisations had to be involved in decision
making processes if they were to achieve emancipation. Conceptions of the
disabling impact of societal barrier spurred political action. Alongside a
burgeoning international movement in DPI, regional programmes were
emerging. By the 1990s, following several decades of ineffectual,
individualised policy solutions, disabled activists in Europe succeeded in
obtaining participation as an advisory council to the European Commission.
While other regional DPOs faltered in the EU, the EDF maintained its funding
and became a key advocacy organisation. The nature of the DPM in terms of

social movement literature is turned to next.
What kind of movement is the DPM?

Debates have long waged within the DPM and the field of disability studies as
to the nature of the movement and the approach it should take to enacting
change. Scholars have pointed to other specific barriers to the politicisation of
disabled people: self-identification is not the only condition for forming a social
movement; nor is exclusion. Disability is an individualised experience for many
(Scotch, 1988; Beckett, 2006). Debates as to whether the movement can be
classified as a ‘new’ social movement continue. Shakespeare (1993: 256)
confirms the process of forming group consciousness which leads to social
movements occurring among groups of disabled people with examples from
the UK and North America: personal problems become political demands and
lead to a growing collective identity. Many activists call for attention to
economic concerns of disabled people, like the allocation of and contribution
to society’s resources; other groups within the movement seek to affirm and
celebrate disabled identity as a liberation from the drudgery of nondisabled
life (Barnes and Oliver, 2012; Shakespeare, 1993; Swain and French, 2000).

Conceptualisations of which types of activity prompt change is culturally
dependent. In the US, following a civil rights approach, a ‘minority model’ is

utilised, with disabled people seeking to articulate and claim their full rights to
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citizenship (Hahn, 1986; Bickenbach et al., 1999). This approach has informed
other national movements, notably the independent living movement in Japan
(Mayashi and Okuhira, 2008). Noting the strong adherence to family and
communal ties in Sub-Saharan African societies, Haang’andu (2020: 289)
critigues an activism based on ‘individual rights supremacy’, arguing that
transnational activist tools based on litigious measures will be ineffectual in
such a context. Contemporary debates surrounding disability activism note

the crucial role that local context plays. As Haang’andu (2020) aptly puts it:

[M]eaningful activism should be based on a coherent and contextual

understanding of institutions, their structures and operations.

Covering the populations of 27 EU Member States and many more peripheral
countries, the European DPM contains factions of revolutionary activists who
seek to redesign the political, cultural and physical structures of society to
eradicate the disablement experienced by those with impairments, as well as
more reformist groups who wish to work with the State to improve standards
for disabled people within existing conditions (Griffiths, 2019). The binary of
reformist styles of organisations working with the State and revolutionary
organisations limited to peripheral input is well documented and perhaps
reflects DPI’s experience in Europe. For example, Borsay (1986: 16) notes, of

the reformist style organisations:

[T]he status which flows from their long traditions and connections with
the establishment give them a credibility and “aura” in government

circles which more ... radical groups cannot easily imitate.

This research does not seek to add to the debate as to whether the DPM can
or should be conceptualised as a new social movement, rather to highlight the
range of views and standpoints relevant to the research. The focal
organisation of the research primarily seeks to enact change through
legislative influence and lobbying, so can be considered reformist. It has in its
ranks, however, member organisations that adopt a more radical approach

and demand structural changes.
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The question of how disabled people’s organisations — that is, organisations
of disabled people (DPOs), as social movement organisations (SMOs), can
strengthen their movement and access policy processes to influence change
for the benefit of the bloc they claim to represent is crucial. According to Oliver
(1990: 99) and others (e.g., Finklestein, 2007), service provision from the
welfare State has reinforced the construction of the dependent disabled
person in an era of dependency reduction; these processes have only
accelerated since Oliver's diagnosis in his seminal text, The Politics of
Disablement (1990). Participation as citizens in the political system poses
additional structural challenges for disabled people: transport and physical
access to polling stations, inaccessible voting materials and inaccessibility of
constituency headquarters all hinder their ability to fully exercise their rights
(Degener, 2014). Structural divisions can prevent disabled people from
becoming a powerful, politically unified voice — disability runs across many
societal cleavages, and many do not see their impairment as a defining
feature of their identity (see Oliver, 1990: 106; Beckett, 2006). Charity group
activity is damaging if the interests of disabled people are represented by
salaried professionals who assume that disabled people cannot speak for
themselves and frame their situation as one of tragedy, requiring the
benevolence of non-disabled people. For Oliver (1990: 135) and others (see
for example Priestley, Waddington and Bessozi 2010) the answer to
challenging this construction lies in civil society organisations (CSOs) and
their potential for counterhegemonic practices. One form of protest that the
DPM and the disability rights movement have taken is the launching of
targeted campaigns at public institutions, drawing attention to the disabling
barriers, attitudes and physical inaccessibility of their environments and

demanding a corrective legislative response (Oliver, 1990; Davis, 2013).

To enact change, reformist social movement organisations need to engage
with structures of power (Melucci, 1996: 316; Powell and Di Maggio, 1991).
European institutions of governance have drawn in stakeholder groups
through formalised civil society organisations like the European Economic and
Social Committee (EESC). Additionally, and particularly pertinent to the
present research, the EU as a party to the UNCRPD is obligated under Article

4(3) to involve disabled people in the development of laws and policies that
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concern them. The UNCRPD is explored in-depth the following chapter as a
governing framework for disability policy in the EU. Research that reflects on
how European disabled people’s movements have strengthened their
presence in formal governance settings can provide lessons for the future
about meaningful involvement in decision making processes and activities that

have strengthened the movement.

The European DPM has successfully campaigned for reform though these
practices, and lessons for future collective action can be drawn. As such, itis
important to consider the perspectives of actors on the ‘other side’ of the
interface between civil society and the State. The research at hand assesses
how some opportunities presented in recent evolutions of governance were
seized on by disability activists to engage in counterhegemonic practices. This
research will do so through the lens of targeted collective action campaigns
conducted by the EDF as part of the EU disability rights movement levelled at
formal governance bodies, although not all social movement activity takes this
form. Indeed, the movement in Europe spans beyond the borders of the
European Union. This research is an examination of the emergence of EU-
level governance and the potential it holds for DPOs as SMOs in their
campaigns for social change. Thus, its focus is on DPO activity within the
boundaries of the EU (as these boundaries have morphed over the course of
the past 25 years); specifically, activity aimed at EU level governance and

institutions.

Current and historic debates within the disabled people’s movement give
insight about the nature of social movements and the impact of cultural
specificity on styles of activism and theories of change. By introducing a
contextual history of the emergence of a global disability movement and the
specific case of Europe, | have begun to locate the research theoretically and
empirically. The EDF, is a reformist-style social movement organisation
representing the interests of disabled people to the European institutions of
governance. Operating in this sphere, it is also a civil society organisation. It
attained its position via the application of pressure by disabled activists for
inclusion in EU civil society, its previous presence as an internal advisory

committee within the Commission and maintains itself with funding from the
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Commission. The following section further contextualises the research by
looking at the sphere in which EDF conducts much of its work: European civil
society. It assesses the potential opportunities and challenges held in the civil

society space, grounded in a Gramscian notion of State power.
Civil society, hegemony and resistance

This section introduces the concept of civil society as a sphere that can be
utilised by social movement organisations (SMOs). It holds potential for
resistance and social change as a platform for SMOs. It is also the formal
platform that institutions of governance use to communicate with non-
government organisations — to some extent an apparatus of the state. The
following section features a working definition of civil society, primarily
grounded in Gramsci’s concepts of hegemonic order and counterhegemonic
resistance. It also utilises Fraser’s feminist appraisal of civil society and
Habermasian notions of the ‘public sphere’ with as a sphere historically
constructed for an ‘emergent elite’ (Fraser 2020: 68). In other words, civil
society has always been a risky terrain for structurally oppressed groups, not
created to explicitly include them. It is also one that has been strategically
navigated by these groups to make political gains. The section demonstrates
how the example of EDF’s emergence from the broader European Disabled
People’s movement raises questions of representativeness and the
accountability of CSOs to their wider social movements. Following a broader
discussion of conceptualisations of civil society, the section then focuses on
the formalisation of European civil society and its operation in processes and

institutions of governance.

Gramsci’s (1971) approach to understanding structures of power considers
three elements: the economy, the state and civil society. The economy refers
to the dominant mode of production, the state is ‘all state-funded institutions’
— encompassing the political, bureaucratic and means of violence, and civil
society includes all institutions that are run and supported by people outside
of the other two spheres (Bocock, 1987). These three areas are bound by
what Gramsci (1971) refers to as hegemony — domination of the ruling class

through a worldview that becomes the accepted terms of reality for society.
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Leadership of the people can be located in the spheres of the state and civil
society rather than just dominance in the economic sphere alone (Gramsci,
1971; Melucci, 1996, 233; Jessop, 2002: 6). Opportunities for resistance
appear in the space of civil society, rather than just the economic sphere. The
power of an institution is often reflected in the influence it holds in the minds
of the population. Hegemony enables the state to rule by legitimacy, not force
alone (Gramsci, 1971). The tension between the creation of ‘the new’ in
tandem with the pull of hegemony is constant in social relations. Often the
ability to permeate comes from cultural as well as economic and political
power: defining the boundaries of ‘reality’ and common sense either by
ignoring views outside those boundaries or by labelling deviant opinions
‘tasteless’ or ‘irresponsible’ (Williams, 1980). As put by Lears (1985: 570):

Vocabulary helps mark the boundaries of permissible discourse,
discourages the clarification of social alternatives, and makes it difficult
for the dispossessed to locate the source of their unease, let alone

remedy it.

Rose and Miller (2010: 277) connect civil society to contemporary forms of
neoliberal governance. Civil society becomes a rationalising function in
current mentalities of liberal governance (Foucault, 1991; Rose, 1996). The
modern, liberal state rules through ‘governmentalisation’ (Foucault, quoted in
Rose and Miller 2010: 273). This is a network of state and non-state
institutions and organisations; an interdependent complex of discursive
rationalisation (moral justification) and intellectual machinery (language)
deployed through governmental technologies (administrative programmes
and procedures) (281). Political power does not constrain citizens; rather it
equips them with a certain type of freedom (272; Cruikshank and Cruikshank,
1999). Simultaneously, it is also the task of the state to nurture the self-
organising capacity of the space. This is a key element in the governing at a
distance approach of the modern State (Rose, 1996; Rose and Miller, 2010).
Whether civil society can be seen as an extension of the state or an
independent space is a crucial distinction. Traditions from the US tend to take
a ‘safeguarding’ view of the sphere: Tocquevillian perspectives view civil

society to be necessary for a healthy functioning of a democracy (Putnam,



- 40 -

2000; Tocqueville, 2003); a barrier to unwanted state encroachment that
includes all voluntary associations between ‘the governor and the governed’
(1). The conviction that the state and its incursions into the ‘private sphere’
must be kept in check constructs civil society as ‘distinct from and opposed to’
the state (Buttigieg, 1995: 5). Civil society here acts as a normatively ‘good’
protective layer for democracy, in itself neutral and distinct from the state. Its

aim is to restrict state power, but not extinguish it.
Civil society and Europe

Returning to European traditions, most definitions recognise some kind of
relationship between civil society and the state beyond a protective barrier.
Stemming from the thought of Habermas (2015) is another conception of civil
society: the ‘third sector’ (Enjolras & Sivesind, 2018). This too depicts civil
society as free from the exploitative and administrative logics of the market
and State. Civil society is a communicative sphere in which public opinion is
shaped and issues shifted onto the political agenda accordingly (Habermas,
2015). This definition is one favoured by international NGOs, describing civil
society as a sphere beyond that of the market or State. According to the United
Nations office of the High Commissioner on Human Rights (OHCHR)
Handbook on Civil Society (2008: 2):

Civil society actors are individuals who voluntarily engage in forms of
public participation and action around shared interests, purposes or

values that are compatible with the goals of the United Nations.

Similarly, the World Health Organisation describes it as ‘the space for
collective action around shared interests, purposes and values, generally
distinct from government and commercial for-profit actors’ (WHO, 2007). In
the lexicon of the European Union, civil society comprises all ‘social action
carried out by individuals or groups who are neither connected to nor
managed by the State’ (EU, 2020). Currently, Article 15 of the Treaty on the
Functioning of the European Union (TFEU) recognises civil society’s role in
the EU's good governance and Article 11 of the Treaty on European Union
(TEU) emphasises the need for the EU to have ‘an open, transparent and

regular dialogue’ with civil society organisations, for example when preparing
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proposals for EU legislation. Despite the broad definition of civil society
adopted by the EU, these specific dialogues take place in a formalised arena.
The official platform for EU communication with civil society is the European
and Economic Social Committee (EESC) (returned to the following section of
this chapter). The European Commission provides funding for groups to
operate in these spaces. The style of a political system impacts the functioning
of civil society. The European tradition — that is, the tradition of EU-level

governance and its Member States — operates on a cooperative structure.

Civil society can be defined, then, as a societal space for the generation of
ideas and addressment of interests that are not met through economic or
administrative means. Importantly, formal civil society in the EU context is a
sanctioned societal space. It is not synonymous with all non-business and
non-government related collective activity — more precisely, civil society is a
space consisting of organisations that have been granted access by the state
(Fraser, 1990: 60; Rose and Miller, 2010). Itis a formal arena in which ‘private’
interests can be translated into the public institutions of the state (Melucci

1996: 219). Civil society is an integral element of the functioning state.

Gramsci’s conception of civil society is a crucial component of his theory of
hegemony: ‘The historical unity of the ruling classes is realised in the State ...
the fundamental historical unity, concretely, results from the organic relations
between state ... and ‘civil society” (Gramsci, 1971: 52). This depiction is not
dissimilar from more recent Foucauldian analyses by Rose and Miller (2010;
Rose 1996), mentioned above. Although Habermas (1989) acknowledges the
production of consent in his vision of the public sphere, critical perspectives
further emphasise this production of legitimacy for the ruling class. Similarly,
in discussing the exclusionary nature of the historic liberal public sphere, Eley
(1992) notes that civil society was ‘the soil that nourished’ the elite classes. It
produced the shift from rule by domination to rule by hegemony; governments
are now not run by brute force alone — they are also legitimised. Civil society
provides this legitimation by working with institutions of governance to pursue
social change (Melucci, 1996: 219). lItis the sphere of cultural and ideological
hegemony: through these organic relations, the state gradually evolves and

adapts in response to civil society without relinquishing its essential and
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underlying dominance and essentially neutralises threats to its legitimacy
through inclusion of ‘mild’ groups within social movements and adapting when
necessary (Habermas, 2015; Gramsci, 1971; Buttigieg, 1995). Lombardo
(2004) substantiates this empirically in noting a bias in favour of ‘mild’, often
EU-funded organisations in consultations with civil society during the EU
constitution writing process. Alliances and partnerships among different
‘social forces’ are desirable and sometimes necessary political strategies in
the struggle for hegemony, however they may reinforce the dominant social
power and weaken subaltern actors. The process of neutralising hostile
interests to conform to the dominant group is what Gramsci termed
‘transformismo’ or transformism (Gramsci, 1971: 167). The conception of civil
society as a space where consent and moral authority are created is further
complicated by the opportunities Gramsci conceived in this space for
‘subaltern’ groups in their struggle for hegemony. For Gramsci, the capture of
hegemony is the key societal power struggle. Achieving hegemony is the

process when:

[O]ne’s own corporate interests ... become the interests of other
subordinate social groups. This marks the decisive passage ... to the
sphere of complex superstructures bringing about not only a unison of
economic and political aims, but also an intellectual and moral unity ...
thus creating the hegemony of a fundamental group over a series of

subordinate groups.
- Gramsci, 1971: 181

Importantly, Gramsci’s conception of ideology is a positive one, rather than
the traditional Marxist negative portrayal of distortion. For Gramsci, ideology
is a tool to be used by all in the struggle for hegemony between social forces.
It is a lens that can be utilised as political strategy by subaltern forces like
social movements to counter prevailing hegemonic logics (Hunt, 1990: 310).
Ideas are filtered up through organisational networks and translated by
reformist organisations to a language that becomes acceptable to government
bodies. Here is a key departure from more traditional Marxist notions of power,
marking a trajectory towards conceptions of its fluid nature as expounded by

Foucault (1976: 93). Civil society, for Gramsci is a sphere with relative
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autonomy from the economy and the state in which gains can also be made
by subaltern forces to disrupt prevailing hegemonic truths. The approach of
new social movement activism in questioning hegemonic norms and values

works in the sphere of civil society.

This interdependent relationship between movement organisations, within a
social movement community is not without tensions — fragmentation within a
movement can occur when the distance between the aims and activities of
factions becomes too wide (Bresser-Pereira, 2010). In campaign activity,
Kleidman (1993: 201) notes there may be conflicts between immediate
campaign goals and larger movement goals. Both short-term gains and losses
through campaigns can ‘decrease momentum’ for longer-term goals
(Staggenborg and Lecomte, 2009). Lombardo and Verloo note in their

exploration of institutionalising intersectionality in Europe (2009):

At a recent Social Platform meeting called to discuss priorities,
commonalities and specificities, it could be observed that ILGA was
most active (also chairing the discussion), as was [European Network
Against Racism] ENAR, while the [European] Disability Forum was
accentuating its specificities about reasonable accommodation and
AGE taking a consumer interest perspective. The [European Women'’s
Lobby] EWL, in contrast, seemed blocked, neither stressing the
specificity of gender nor building coalitions with others during the

meeting.

CSOs may not organically come together to campaign if their common
interests are overshadowed by specificities. Rolandsen Agustin (2008) argues
that the Commission prioritises positions of ENGOs that already align with the
integrated approach frame. However counterhegemonic activity starts ‘from
that which exists’ (Hunt, 1990: 311). This process has been described by
Gramsci as ‘welding the future to the present’ (1977: 65; Carroll, 2010).
Existing activities are renovated and ‘made critical’ (Hunt, 1990: 311; Gramsci,
1971). Civil society has presented SMOs with sites of counterhegemonic
resistance (Jessop, 2002: 8). Extensions of rights or social changes achieved
thus far have emerged through a process of application of pressure to the

State and garnering of widespread support (Fraser, 2013). SMOs pursuing a
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transformative agenda within a movement serve a purpose to inspire
conversation, engage in symbolic, emotive acts, and generate the beginnings
of discursive change by questioning prevailing notions of universal truths
(Carroll and Ratner, 2001).

Habermasian accounts view the sphere as a public, deliberative one where
ideas and opinions are discussed to produce consent over time (Bee and
Bello, 2009; Habermas, 1989). More critical explanations emphasise the
exclusivity of the sphere, and its role in legitimating the actions and rule of
institutions of governance (Rose and Miller, 2010). While institutions of
governance describe civil society in broad, normatively positive terms, the way
they engage the sphere is often formalised and explicit. The present research
looks at the visible manifestation of European civil society through the lens of
a CSO representing a social movement. analysing the EDF’s campaign
activity, it follows the organisation through its navigation of the mechanisms
and dynamics of EU civil society in practice. It will empirically address whether
the Habermasian notion of a public deliberative sphere described by the EU
is the reality experienced by organisations operating in the sphere and the
extent to which civil society enables or constrains the organisation’s potential

to impart influence.
What, then, is a European CSO?

This section will distinguish between types of social movement activity —
specifically between ‘contentious’ and non-contentious repertoires with the
aim of identifying the characteristic types of activity of a European CSO.
Repertoires of contention and discourse refer to the shared behaviours of a
social movement as they make their claims upon the State (Tilly, 1998;
Steinberg, 1998). These phenomena can be used to describe the collection
of tactics and approaches used by a movement in a particular time. Much
social movement scholarship focuses on contentious forms of collective action
(see for example della Porta and Diani, 1999; 2015; della Porta, 2020; Tarrow,
2005; Tilly, 1998). Whether SMOs select a repertoire of collective action that
is contentious or non-contentious will predicate their levels of interaction with
the state (Suh, 2001).
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The inclusion of non-government organisations representing certain
stakeholders in European decision-making has historically been in the interest
of the EU institutions. Their increasing presence in policy can be tracked, as
Kohler-Koch (2012) describes, via the changing terminology used in
Commission documents about its relationship with these organisations — from
‘involving civil society’ to ‘co-production of policy’ (see also Greenwood, 2007;
Garcia and Greenwood, 2014). Part of this involved creating Commission-
funded spaces for non-government groups to interact formally and informally
with the European institutions. This progression has been described as the
‘Europeanisation’ of a movement, or ‘playing the Brussels Game’ (Patternote,
2016; Van Schendelen, 1998). From Marks and McAdam (1996: 102):

Organizers are also very likely to tailor their efforts to the specific kinds
of changes they see taking place in the political systems they seek to
challenge. In particular, where and how they seek to press their claims
will reflect their view of where the system is newly vulnerable or

receptive to their efforts.

The term emphasises the evolution that SMOs undergo when they enter the
European governance sphere and the semi-institutionalised process of
lobbying and exchanges between non-government groups and the state. The
origins of input from social actors in the European Union can be traced to the
‘social partners’, being the organisations representing employer and

employee interests, and the women’s movement.

Trade unions and other economic interest groups have been represented in
the European governance process initially through the Economic and Social
Committee (EESC), established in the Treaty of Rome in 1957 (an explanation
of the EESC is returned to in following paragraphs). By virtue of the Social
Protocol annexed in the Treaty of Maastricht in 1992, the EU established a
new playing field for trade unions and employer organisations, titled the ‘social
partners’, through the practice of ‘social dialogue’ (Streeck, 1994). Since then,
EU-level organisations representing labour and management have played an
increasingly legislated role in EU labour legislation (Eloméaki & Kantola, 2020).

The social dialogue is described by Tricart (2020: 71) as:
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[T]he institutional arrangements and system of actions and
relationships via which European-level employer organisations, trade
unions and European institutions interact to set labour standards and
come up with policies and initiatives linked to economic and social

developments in the European Union.

In the single market integration process, a political need was seen to give a
‘social dimension’ to the market (Prosser, 2016). Equal treatment and non-
discrimination are the most developed components of the social dimension of
European integration (Mabbett, 2005). The so-called ‘social partners’ were
introduced via dialogues to meet this social dimension and establish shared
social standards. Alongside the social dialogue the Community Charter of the
Fundamental Social Rights of Workers was introduced in 1989. Following this
the Treaty of Maastricht enshrined a ‘corporatist pattern’ to social policy,
establishing the position of interest groups in decision-making. Social partners
were granted a legal position as ‘formal co-actors’ (Falkner, 2000: 705). The
social dimension of the single market both promoted certain social rights and
policies which were ‘European’ in nature, and through political rhetoric
afforded legitimacy to the integration process. Tricart (ibid) notes that new
paradigms emerged at the turn of the 215 century, prioritising more flexible
forms of political co-ordination rather than legislation, dubbed the ‘Open
Method of Co-ordination’ (OMC) (Prosser, 2016: 464). This, alongside
austerity policies and the Euro crisis, impacted the collective bargaining power
of the social partners and their dialogue with the institutions in the first decade
of the 2000s to the point that the social dialogue was ‘relaunched’ in 2015 by
the Juncker Commission. The social partners were joined by other EU-level
civil organisations with the introduction of funding programmes for NGOs in in
the 1990s (Quittkat and Finke, 2008). Networks of the CSOs have established
forums like the ‘Platform of Social NGOs’ (or the Social Platform), of which the
EDF is a member. The social partners and Social Platform work in forums like
the EESC as advisory figures for the institutions, in particular the Commission
(ibid). They have established a legitimising dialogue between the European
institutions and civil society. Given a legislated position in the Maastricht
Treaty, the social partners’ collective power was diminished under the ‘retreat’

of European social policy (Prosser, 2016). The announcement in 2017 of the
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European Pillar of Social Rights (the Social Pillar) followed a broad
consultation with civil society and the social partners, and the highlighted need
for a ‘stronger balance’ between economic and social policy objectives
(Carella and Graziano, 2021). Despite the renewed attention to the social
partners in the Social Pillar consultation process and its departure from the
primacy of economic objectives, it finally took the form of a ‘joint declaration’
between the three European institutions — a characteristically ‘soft’ decision
informed by the OMC (ibid). Whilst social rights are increasingly referenced
after a period of economic primacy in EU policy processes, the social partner”
input remains consultative and flexible, similar to that of CSOs in the Social

Platform.

Labour standards and legislation prompted the first social considerations of
the economic union of the Member States. An early example of the contention
by new social movements, alongside the work of trade unions to secure labour
standards for workers in the European Member States, another group was
seeking confirmation of equal labour rights for all. The first references to equal
opportunity principles can be found in the Treaty of Rome, prohibiting
discrimination based on nationality and Article 119 of the founding Treaty of
Rome 1957, providing that men and women should receive equal pay for
equal work (Hoskyns, 1992). Article 119 existed for several decades without
significant enforcement until women’s political activism both inside and
outside the European institutions in the 1970s, following individual complaints
brought to the European Court of Justice and amidst growing calls from
feminist movements across Member States, prompted its enactment. Three
Directives established a legal framework on gender equality, covering equal
pay (1975), equal treatment at work (1976) and equal treatment in social
security (1979, implemented in 1984) (Duncan, 1996). These directives have
been followed by ‘softer’ instruments like mainstreaming approaches to
gender equality (Lombardo and Meier, 2008; Hoskyns, 1996). Despite these
falling firmly in the lap of industrial relations, the social partners did not play a
significant role in the battle (Cockburn, 1996). A strong lobby combining
MEPs, an official Parliamentary Committee on Women'’s Rights, the European
Women’s Lobby (EWL) and grassroots organisations ensure works to ensure

gender equality remains a priority of the Union (Booth & Bennett, 2002). The
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EWL itself was formally set up in 1990 to hold a place in forums like the EESC,
prompting the inclusion of a wider range of organisations alongside the social
partners (Hoskyns, 1992). Despite the historic gains made by the women'’s
movement, authors have noted an ongoing dismantling of gender equality
policies with the advent of the Eurozone crisis and a general strengthening of
the EU’s economic goals over its social ones (Elomaki & Kantola, 2020).
Achieving gender equality is increasingly framed as a profitable decision:
increasing labour market participation and investing in domestic violence
prevention as a means of saving costs in social and healthcare systems
(Elomaki, 2015). This has consequences for social movement organisations.
This observation is reflected in the EDF’s decision to pivot to an internal
market-based campaign in 2011 (discussed as Campaign 3 in the present
research), following the Euro crisis and blockage of non-discrimination
legislation (following Campaign 2). European formal civil society has grown
alongside the development of social aspects to labour legislation and then of
European social policy independent of economic integration (Verdun &
D’Erman, 2020: 41).

The EU holds several forums for a selection of ‘social partners’ and other civil
society actors as consultative partners, the most visible of which is the EESC.
Mentioned earlier, the EESC consists of employers’ representatives, trade
unions, and CSOs, meaning this forum houses both organisations
representing a common position within the division of labour and organisations
representing a common interest respectively (Cawson, 1982). Several focal
studies on specific movements have confirmed the phenomenon of
Europeanisation: for example Monforte (2009) and Patternote (2016) each
describe the ‘NGOisation’ of migrant movements and the LGBT movement
respectively, noting a replicated structure of the movements’ organisations as
they move to NGO (or CSO) status: ‘their main resources relate to high-level
expertise and an extended network within EU institutions ... these
organizations are structured on the model of a professional Brussels
secretariat often relatively independent from national member organizations’
(Patternote, 2016: 390). These organisations are granted some degree of
access to civil servants and elected officials, transforming their activities from

‘banging on the door’, demanding to be listened to; instead, the groups provide
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important resources like expert knowledge, legitimation or consent on behalf
of a social or political group (Beyers, Eising and Maloney, 2008). Similar
conceptualisations of DPOs operating at the European level have yet to be

performed.

Other scholars have honed in on the actual influence afforded to CSOs with
their ‘extended networks’ with European institutions. Butler (2008) examines
the operation and influence of CSOs in European decision-making. Looking
at CSOs concerned with ‘social policy’ (broadly those CSOs involved in
Europe’s ‘Social Platform’) he examines the available opportunities for
interaction with EU institutions and the degree to which these interactions are
regulated or legally framed. The closest ‘formal avenue’ for CSO
representation is the EESC. Two-thirds of the EESC is given over to business
interests, and social interest groups are given limited representation to begin
with (Greenwood, 2007). Within this Committee, CSOs undergo a selection
process by Member States and non-binding opinions from the Committee are
released only upon approval. This limits the extent to which the EESC can
reflect all aspects of civil society, or public opinion. Although access to
institutions is possible through various and increasing channels, in return,
CSOs accept the terms of engagement offered by the institutions (Anderl,
Daphi and Deitelhoff, 2021). These terms are not immune from change: as
the position of the social partners demonstrates, recent preferences for
‘flexible’ decision-making mechanisms departing from legislation have
lessened the collective power of some aspects of European civil society. The
2008 financial crisis, subsequent Euro crisis and decade of pro-austerity
sentiment from the European institutions of governance have pivoted attention
and efforts away from social policy as a priority for EU legislation (Plehwe,
Neujeffski & Kramer, 2018).

As formal avenues sometimes hold little prospect for actual impact, informal
avenues of influence are, then, vitally important. Hallstrom (2004) argues that
the role of informal negotiations in policymaking processes often exclude non-
business CSOs. Negotiations that take place around the formal structures
and institutions determine policy outcomes. One of the key access groups are

the ‘middle range interior officials’, such as desk officers and Commission
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officials (p. 177). Commission consultations do not guarantee influence on
resultant policies. Further, the informational preferences of the European
Commission places limits on the roles available for non-business CSOs. While
social movement organisations in this sphere are utilised for their setting of
‘utopian’ policy ideals, technical knowledge is still more likely to inform policy
(Ruzza, 2011). The drafting of directives and incorporation of legal expertise
in much of the EDF’s campaign activity exemplifies how social movements
operate to suit this preference for technocratic decision-making. The most
successful lobby groups are those who can put forth the most technical,
rational arguments that align with Institution interests. CSOs are often
included in decision-making not to provide input on behalf of a group but to
transmit information out to groups— as outputs of information rather than
inputs of decision-making (Hallstrom, 2004). They are given symbolic or
formal access to decision-making but not necessarily to the negotiations

around the formal structures.

In discussions of mobilisations, Kitschelt (1986) suggests a typology that
includes political parties, interest groups and social movements. Political
parties operate within the electoral system, interest groups operate outside
but lobby MPs and legislative executives, social movements stay outside the
boundaries of the political system entirely. Within the specificities of European
mobilisations, such distinctions draw arbitrary boundaries between actors.
The activity of European CSOs and coalitions often slips between the gaps of
literature in this field. Low levels of contentious protest activity are aimed at
European institutions (della Porta, 2003). Drawing on literature looking at the
potential for civic action in Eastern-European states (Tarrow and Petrova
2007, Rose 2001, Crotty, 2003), we find the term ‘transactional activism’. This
can be defined as the ‘development of lateral ties among civil society groups
and vertical ties between these groups and public officials’ (Petrova and
Tarrow, 2007: 79). This is a useful term for European civil society activity and
the specific forms of lobbying that suit formal EU civil society arenas.
European advocacy organisations are geared towards these insider, largely
non-contentious strategies. Transactional lobbying refers to ‘relational forms
of collective action in interorganisational networks — or the ties (temporary and

enduring) among organised non-State actors, and between them and political
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parties, power holders and other institutions’ (Petrova and Tarrow, 2007:
p.79). DiGregorio’s (2011) study of environmental lobby groups in Indonesia
noted the particulars of SMOs operating with insider tactics, such as targeting
receptive elites for lobbying, rather than the most powerful. Lobbying can
provide avenues to expand political opportunities — not just immediate
policies. This style of activism is non-contentious and characterises much of
the activity between CSOs operating in the formal sphere of European civil
society. While much scholarship on social movements frames them as
disruptive collective action, Suh (2016: 443) notes the process of ‘movement

institutionalisation’ as:

[TJraversing the official terrain of formal politics and engaging with
authoritative institutions such as the legislature, the judiciary, the state,
and political parties to enhance their collective ability to achieve the

movement’s goals.

Counter to normatively negative portrayals of close ties between SMOs and
the State, and the dangers of transformism, Suh draws on findings that make
the case for movement institutionalisation as a strategic choice once
disruptive tactics have granted access to the State — in other words when the
State is ‘listening’. Institutionalisation and the strategies that come with it —
moderate collective action repertoires that persuade governments to enact
policies reflecting movement priorities — can also sit alongside more disruptive
tactics from other movement organisations (Suh, 2016; Prujit, 2003). The
relationship between SMOs and the state can be conceptualised here as
interdependent, rather than an absorption of opposition to State hegemony.
Formal civil society in the EU has become an established element of the field
of EU governance (Bourdieu, 1976). Characterised by unique institutions,
norms and logics (for example the ‘Europeanisation’ of social NGOSs), it is also
a space of struggle (Pinto, 2020: 316). The present research looks at the
struggle of social movements as they are represented by CSOs in their
collective activity to influence decision-making within the field of EU

governance.
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Campaigns and frames

Social movement campaigns can be defined as ‘temporally bounded and
strategically linked series of events and interactions directed at common
goals’ (Staggenborg and Lecomte, 2009: 164; della Porta and Rucht, 2002: 3;
Keck and Sikkink, 1998: 6; Marwell and Oliver, 1984: 12). Tilly (2008) argues
that subsequent campaigns are affected by altering political opportunities,
available models of contentious action repertoires, and connections between
activists. Campaigns concentrate movement energies on specific goals,
providing success or measurable failure, which in turn impacts movement
networks and subsequent campaigns. Staggenborg and Lecomte (2009: 177)
find that:

Previous campaigns and structural characteristics of movement
communities, as well as strategies and tactics, affect the ability to

mobilise new collective campaigns.

Campaigns impact the structure of movements themselves by creating new
frames, issues, and tactics to subsequent campaigns. They also leave behind
new coalitions, connections among constituents, and activists who join and
strengthen organisations after participating in campaigns. These impacts in
movement infrastructure have been found to result in political and cultural
changes regardless of the success or failure of the campaign itself
(Staggenborg and Lecomte, 2009). Not all impact from campaigns is positive:
while a successful campaign can revitalise a movement community, a failed
campaign can create divisions and misunderstandings that carry over into
subsequent campaigns and efforts at coalition work. The second case study
campaign of the present research examines the efforts of the EDF and its
campaign partners to introduce a disability non-discrimination Directive.
Requiring the mobilisation of the EDF’s networks from EU to local levels, the
2007 1Million4Disability campaign succeeded in prompting a response from
the Commission. The proposal was for a comprehensive directive combatting
discrimination on a range of grounds. This proposal remains ‘stuck’ as of 2022
and, as the empirical section of research demonstrates, raised significant

feelings of resentment for some activists.
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Successful framing by a movement can shift societal perceptions of a
problem. Frames can be conceptualised in terms of conscious strategic action
and more intrinsic worldviews. In their discussion of pan-European social
movements, Scholl and Freyberg (2018) select ‘frame alignment’ between
actors as a vital tool to create political coalitions. Frames, defined by Snow et
al (1986; 2014) as the way social actors interpret reality, diagnose problems,
suggest solutions and how to realise solutions, are a lens through which social
movement aims and activities can be understood. ‘Master-frames’ can be
formed amongst movements, aiding the creation of historical blocs by unifying
disparate movements under common banners of injustice. Networks of
movements can face fragmentation that limits cooperation between activists
in disparate movements. Networks involving many intersections of mutual
support cross-membership, fosters interdependence and provides a basis for
collective action (Carroll and Ratner, 1996; Diani, 1992, 116). The
examination of frames and their role in campaign outcomes is a key point of

investigation in the present research.

Social movements select from two types of frames: one based in a particular
identity politics around the claims and experiences of specific groups and
another based in the more universalist politics of a general sense of injustice
(Adam, 1993). Carroll and Ratner (1996; 1994: 608) found that a broad frame
of injustice that propels cross-movement activism is ‘elemental’ to
counterhegemonic politics, moving beyond conventional movement politics
towards a common language that emphasises the systemic character of
inequality and injustice. The establishment of counterhegemonic momentum
between social movement organisations is a wider goal of social movements,
alongside the immediate aims of specific campaigns. This research examines
both the success of the EDF in achieving the aims of its campaigns as well as

determining its participation in counterhegemonic efforts.

Conclusion

This chapter has set out the theoretical grounding of the research in social

movement literature. It has introduced social movement scholarship, its
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historical origins and the two primary approaches to analysing social
movements. Social movements encompass a vast spectrum of collective
action. The types of collective action that have been analysed in the present
research are largely ‘noncontentious’. Trying to measure the impact of social
movement activity is a challenge: enduring change can appear even after a
movement has not reached its objectives, and this change may not take an
institutionalised, legislated form (Suh, 2012; Tarrow, 1998). However, one way
for a movement to secure meaningful social change is through policy reform
that corrects marginalising social structures (Jessop, 2002: 47). The chapter
placed the disabled people’s movement in this discussion, turning specifically
to the case of Europe. In doing so the chapter has connected both resource
mobilisation and new social movement approaches to the empirical case of
disabled people’s movements. The EDF’s emergence as a key voice of
disability advocacy resulted from the wider context of a burgeoning global
disabled people’s movement and demands by disabled people to be included
in policy debates, as well as the successful mobilisation of resources by the
EDF in a period when both social policy and coordination with NGOs were
receiving more attention from the European institutions of governance (this
discussion is continued in the following chapter). Civil society can be
conceived as a contested space where social movements can attempt to
make gains through their involvement with decision making processes, as well
as external-facing campaigns aimed at the public. The organisation operates
within the interface of civil society, facing the governing institutions of the EU
and also mediating between disabled people’s organisations and the EU
institutions. The empirical section of the present research will examine the
EDF, in particular its concentrated efforts to push for specific policy change
via collective action campaigns, from a historic and contemporary perspective,
to understand the real mechanisms of formal EU civil society and its role in
decision making. The chapter finally discussed social movement literature
examining campaigns and their role. Campaigns concentrate the efforts of
social movements to specific goals. Their operation and outcomes affect the
future activity of social movements and their structure. The present research
uses a selection of case study campaigns to examine the level of influence

the EDF has managed to exert on EU decision making. It also looks at the
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effect of campaigns on the organisation itself as a social movement

organisation.

The following chapter provides further theoretical grounding to the research
by introducing contemporary debate in governance. It discusses
developments in governance over recent decades and explores the
opportunities and risks these changes have for SMOs. It then introduces
several models through which policy processes can be examined. It concludes
with an explanation of relevant treaties that oblige the EU to consult its civil

society partners and commit to the realisation of rights for disabled people.
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Chapter 2

Institutions and systems of governance

This chapter introduces contemporary debates around systems of
governance and their institutions. It situates the present research within these
debates, pointing to the fragmentation of governance and introduction of new
actors into these processes. Organisations like the EDF face opportunities
and risks in this environment: CSOs serve several functions in decision
making processes and by participating can advance social movement
interests. Several frameworks can be used to analyse the activity that occurs
within such systems: understanding the process of policy making by ‘pulling
apart’ the contextual streams of activity can aid an understanding of key
moments and structures of political opportunity for CSOs. Finally, the chapter
further contextualises the research by providing a brief history of social policy
in the EU, the evolution of EU treaties and the introduction of the UNCRPD to
the EU. The terms governance, government and state hold distinct and
important meaning in this field. Governance has very broadly been described
as the ‘directed influence of societal processes’ (Klijn and Koppenjan, 2000:
136). Many complex mechanisms are involved and do not only originate from
public actors (Kooiman 1993). Governance thus refers to the co-ordinated
efforts of public and private actors operating in networks of interdependence
that interact with markets and hierarchies in the governing of society.
Hierarchies refer to more traditional institutions like formal levels of
government. The state refers to the body politic of a nation. A more detailed
definition is provided by the Oxford Companion to the Politics of the World
(Hall, 2004):

First, a state is a set of institutions which possess the means of violence
and coercion ... Second, these institutions in principle control a
geographically bounded territory, usually referred to as a society.
Crucially, the state looks inward to its own society and outward to larger
societies in which it must make its way; its behaviour in one area often
can only be explained by its activities in the other. Third, the state

monopolizes rule-making within its territory.
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This definition is useful for several reasons: it stipulates the sole possession
of a means of violence by the state; it references the physical territorial nature
of the state; and its monopolistic rule-making ability. Accordingly, the EU is
not in itself a state: it does not control the means of violence and coercion
within its territory. States within the EU have submitted a level of rule-making
ability to the EU institutions, of which Member States themselves contribute
to via the Council. The term state is used here is also used in connection with
the Gramscian conception of governing. For Gramsci, the ‘integral State’ is a
‘socio-political order characterised by a hegemonic equilibrium constituted by
a “combination of force and consent which are balanced in varying
proportions” (Fontana, 2002: 159; Gramsci, 1977). This order consists of two
overlapping spheres: political society, being systems of policing, law and
political institutions; and civil society, being the legitimating sphere where

consent is produced.
Institutions of governance

The term ‘institution’ in governance and political science can refer to either
formal or informal social organisation. Established formal institutions
constituted by binding laws, regulations and legal orders which prescribe what
may or may not be done. Informal institutions can be conventions, norms,
values and accepted economic, political or social ‘ways of doing things’,
embedded in social practices and culture. These can be as or more binding
than formal institutions (Lowndes and Roberts, 2013; March and Olsen, 2005).
Institutions here refer to instruments of governance like the EU but also the
less tangible ‘ways of doing things’ that have emerged in European
governance in the past decades. The following chapter looks at emerging
trends and cultures in governance at the EU level, and how the EDF has
emerged and been shaped as a result of these institutions. As Haang’andu
(2020: 289) describes:

Institutions and their enforcement build on and reinforce informal norms
and beliefs. They create, because of repeated human behaviour in
response to them, reciprocal expectations and standards. In other

words, they create a culture.
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Using the concept of institutions provides a lens to observe the changes and
trends that have amounted to the EU’s multi-level system of governance.
Jessop (2005: 111) describes the ‘discovery’ of governance ... ‘the complex
art of steering multiple agencies, institutions, and systems that are both
operationally autonomous from one another and structurally coupled through
various forms of reciprocal interdependence’. Systems of governance play a
crucial role in the shaping of societal relationships, norms and values (Klijn
and Koppenjan, 2015; Jessop, 2002). A range of governing structures,
institutions and mechanisms result from and contribute to the interactions
between actors, and these structures take material and less tangible forms
(Cilliers, 2001; Rose and Miller, 2010; Melucci, 1996: 181).

In recent decades, scholars have observed a shift from government to
governance (Rhodes, 1996; Sgrensen, 2006; Koppenjan and Klijn, 2015;
Benz and Papadopoulos, 2006; Jessop, 1998). Many of the collective
challenges faced today by society are being navigated by complex networks
of actors from public, private and societal spheres. This is a departure from
direct power exercised by traditional nation state institutions, towards the
involvement of market and civil society actors alongside traditional hierarchies
(Rhodes, 1996: 652). Sgrensen (2006) describes the exercise of sovereign
rule by a ‘parliamentary chain’ of governing making way for a host of
stakeholders and private actors who have gained the ability to partake in
public decision-making. This can be distinguished from more traditional forms
of government in the ways that new actors are involved: newer forms of public
governance are said to consciously incorporate non-State groups into
decision making, rather than heeding to the loudest external lobby groups, as

was the case with traditional interest group politics.

Governance as a subject of study examines the ‘institutional legacy of
neoliberal reforms of the State’ referred to by some as New Public
Management (NPM) (Rhodes, 1996: 34). NPM reforms were instated towards
the end of the twentieth century, including throughout the European region to
varying extents (Levy and Kaplan, 2008; Christensen and Laegreid, 2010).
These reforms were centred around the use of ‘market-like mechanisms’ that

were assumed to improve government effectiveness, accountability and
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efficiency, like privatisation, performance assessments and contracting out
provision of public services: vertical chains of service delivery where decision-
making remained the domain of State actors (Brown and Osborne, 2011:
1337; Osborne, 2006). Although these reforms are very visible today, the tide
has somewhat turned against their underlying assumptions as resource
distribution according to market logic is called into question (Osborne, 2006;
Klijn and Koppenjan, 2012). The legacy of NPM reforms remains, and
governance systems continue to evolve. The past twenty years have seen a
‘horizontalisation’ of decision-making chains, a move to networks based on
interactions between policy actors, rather than vertical chains of command,
and an expansion of these networks to include non-government actors, citizen
groups and other stakeholder representatives (Peters and Pierre, 2000:18;
Rhodes, 2012: 33; Klijn and Koppenjan, 2016). In this shift from government
to governance, public officials no longer possess the requisite authority and
resources to create policy on their own (Benz and Papadopoulos, 2006: 512).
Other actors close to policy issues are considered legitimate experts able to
contribute. In the European context, these shifts hold further significance:
national-level public officials are not only sharing power with private and civil
society actors, but they are also governed by the supranational legal
framework of the European Union. Multi-level governance (MLG) describes
the division of decision-making across several ‘politico-administrative’
institutions and is an important dimension of European governance
specifically (Marks, 1993). In MGL horizontal chains of activity are also
emphasised: ‘no level of activity being superior to the other ... therein, a
mutual dependency through the intertwining of policy-making activities’ both
across government and non-government actors, and across supra-national
national, regional and local government (Stephenson, 2013: 817). The
importance of informal connections within these institutional networks has
been studied by a subset of governance scholars (e.g., Bache, 2008; Heritier
and Rhodes, 2011).

Scholars have taken note of these changes in more or less critical terms (for
critical analyses see for example Jessop, 1998 and 2005; Fung and Wright,
2003; Osborne, 2006; less critical approaches can be found from Klijn and

Koppenjan, 2016; Teisman, 2008). However, this scholarship tends to focus
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on the governance networks themselves as the unit of analysis (Klijn and
Koppenjan, 2016). Some attention has been paid to the specific role of State
actors in their steering duties, also termed ‘meta-governance’ (cf., Sgrensen
and Jacobs, 2006), but the role of civil society actors remains relatively
unexamined. The following section will define governance networks and
outline the potential opportunities and risks to be found in these dynamic

networks of decision making for civil society actors.
The promise of networks in the EU context

Rhodes (2007: 1244) describes policy networks as ‘sets of formal and informal
institutional linkages between governmental and other actors structured
around shared interests in public policymaking and implementation’. The
networks are characterised by interdependence and: actors within the
networks rely on one another for certain resources and must exchange
resources to achieve their goals. Governing occurs within and through these
networks, hence the terms ‘governance networks’ and ‘networked
governance’. While scholars note a horizontal character to these networks,
Rhodes (2007: 1245) notes the retention of dominance by a particular
coalition. This coalition employs strategies with an acknowledged set of ‘rules
of the game’ to regulate the resource exchange process. In the context of EU
governance, these networks include (unexclusively) formal actors from the
institutions, actors with formally legislated roles like the social partners and
actors with consultation status, including civil society organisations like the
EDF. Networked decision making has long been an element of governance in
the Union. Governance actors within the EU experience a dual process of
integration, in the formation process of a single market and legislative
cohesion, alongside a fragmentation of government power with actors from
multiple levels of government forming an interdependent decision-making
network (Scharpf, 1997; Eising and Kohler-Koch, 1999: 5). EU social policy is
characterised by “the coexistence and entanglement of governmental
negotiations and collective bargaining” (Falkner, 2000: 705). For many
decades, interest group participation has been the essence of EU social

policy. Corporate statism was established as the governing system of
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European social policy in the Treaty of Maastricht, in 1992 (Obradovic, 1995).
Corporatism is defined by Cawson (1985a: 8) as:

[A] specific socio-political process in which organisations representing
monopolistic functional interests engage in political exchange with
state agencies over public policy outputs. This involves those
organisations in a role that combines interest representation and policy

implementation through delegated self-enforcement.

Initially connected to the collective bargaining of industrial relations, policy
making in dialogue with interest groups is now a wider feature of the Union.
The social partners, or trade unions and organisations representing employers
have been joined in forums such as the EESC by newer organisations
representing social movements like disabled people, women, the LGBT+
community and racial minorities, among others. This inclusion began with the
formation of the EWL in 1990 to build structures of influence between
organisations representing the interests of women and European institutions

of governance.

The role of civil society organisations as stakeholders differs from the role of
interest group representatives from the private sphere (e.g., business interest
groups or labour groups), as are the resources that connect them to a policy
issue. Recalling the previous chapter’s discussion of resources, Holzer's
(2008) argument about the bi-directional process of legitimation that can occur
between social movement actors and governments. In this case, civil society
organisations like the EDF participate in decision making networks at various
levels to represent the interests of societal groups. Combining the knowledge
and skills of actors from many different levels and sectors of society (local or
national government, community, civil society) can be said to give a more
comprehensive understanding of their nature and their solutions (Sgrensen,
2006). Much discussion of these networks can take place before democracy
is mentioned: A structure of government composed of shared sovereignty and
different levels of negotiated decision making conducts a significant portion of
its activities away from publics. Scholars have dedicated considerable thought

to the democratic potential of a polity like the EU.
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Modes of governance are said to hold promise for democracy in a number of
ways. Such networks present more channels of communication for
stakeholders as policy processes increasingly involve discursive forums and
points of input (Sgrensen, 2006). When successfully used, collaborative
governance provides a mechanism for utilising the fragmentation of society
and weakening of state authority — an embodiment of participatory
democracy (Papadopoulos, 2012: 513). Bee and Bello (2009: 141) note the
link between the network government approach and stimulating better
involvement of citizens in EU Commission working papers. Decentralising can
be a fundamental element of citizen engagement: a flexible, ‘horizontal
governance strategy connected to civil society representatives and the
general public would engage civil society as one of the mediators between

policy networks and the citizenry.

Separate from traditional party politics, the political dimension of civil society
activity between state actors and non-governmental, non-profit actors is one
where ideas can be introduced by organisations representing the interests of
specific societal groups to influence policy debates, discourse and direction
(Fraser, 1990; Habermas, 2015). This role for civil society actors aims to
address the much discussed ‘democratic deficit’ that the EU faces as a
government (Greenwood, 2007; Katz, 2001). Organised civil society
represents an additional participatory opening for citizens to democratically
engage with, as well as a monitoring function. As discussed in the previous
chapter, following a critical Gramscian perspective of civil society it is a state
sanctioned space for self-organisation (Cruikshank, 1999; Rose and Miller,
2010). These mechanisms can be observed in action at the ‘actual’ level
through changes in problem and solution definitions in policy (Bhaskar, 2014;
Klijn and Koppenjan, 2015). The impact of civil society organisations on policy
debates can be examined in part by tracking their interactions with State
actors and the extent to which their interests appear in subsequent policy
discourse. In this context, the opportunities for SMOs to participate in
networks on behalf of the groups they represent begin to emerge. Indeed, this
has been a key strategy of the EU in recent decades. Civil society
organisations are given mention in the Treaty of Lisbon: Article 11 calls on the

institutions to ‘give citizens and representative associations the opportunity to
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make known and publicly exchange their views in all areas of Union action’;
to maintain an open, transparent and regular dialogue with representative
associations and civil society’; and on the European Commission specifically
to ‘carry out broad consultations with the parties concerned to ensure that the

Union’s actions are coherent and transparent’.

Although they are explicitly independent actors, SMO engagement with
institutions of government raises questions about the framing, harnessing and
alignment of their goals with those of government structures (Foucault, 2008;
Rose, 1999: 54). Commission funding of these groups protects these groups
from needing to seek their budgets elsewhere and is in part purposed by an
expectation that CSOs will perform an accountability function for the
institutions (Greenwood, 2007: 346). The recent changes in systems of
governance have fundamentally changed decision making processes,
opening new points of influence for civil society. While informality is
emphasised in much literature tracking these changes, the role of civil society
is increasingly legislated and formally acknowledged (Greenwood, 2007). The
EU is both an agent of these changes and subject to them. This section has
outlined the potential opportunities to be found for SMOs in EU civil society.
Acting as mediators between governance processes and citizens, they
provide legitimating resources to policy networks. As legislated consultants on

decision making, they encounter structural opportunities to influence policy.

European civil society is said to hold a potential role in the development of a
critical public sphere (della Porta & Caiani, 2009: 20). An aspect only recently
addressed is the construction of a European public sphere through
‘contestation of public decision-making’. In participating in decision making,
civil society, representing European communities, may play a part in this
development. The EDF, for example, lends legitimacy to the institutions when
they are seen to be responding to the issues the EDF outlines in its
campaigns. Through its monitoring activity the EDF serves an accountability
function, highlighting issues in a complex governance context of sometimes

low transparency.



-64 -

The network approach to understanding governance processes here can be
distinguished and connected to Actor-Network theory (ANT). ANT, an
analytical approach that affords equal agency to all human and non-human
nodes in a network, is premised on the argument that nothing exists outside
of the enactment of relations between the nodes (Latour, 2007). Suitable for
a holistic examination of the process that seeks to understand the precise role
of all actors, the focus of the present research is on one type of actor (CSOs
in EU governance) and the extent to which their influence changes over time.
ANT does not consider pre-established structures of power, but rather sees
these structures as emergent from within the network. The present research
argues that CSOs hold a specific role in decision-making processes with
unique resources. Their ability to influence decision making should be
considered in the context of the network of social relations surrounding the
governance processes, as ANT states (Law, 2009). The research forms
concluding recommendations for future activism, a task that ANT as an

explanatory mechanism is not suitable for (Bloor, 1999).
The risks of informal decision making

The phenomenon of networked governance challenges a traditional
representative democracy model because the sovereignty of rule by elected
politicians has been diluted with the addition of new actors with governing
abilities. Eriksen (2005; 2007) proposes that a ‘post-national’ democracy in
the EU depends on a communicative space that operates as a public sphere
(Habermas, 2015). The institutional hardware of the EU instead might consist
of what Eriksen terms ‘segmented’ and ‘strong’ publics, rather than a general
public (2005: 349). Segmented publics describe the transnational policy
networks of the EU. These publics have some communicative contact with the
European citizenry through public campaigns propelling discourses and
communication amongst publics. The policy network connected to the
1Million4Disability campaign (termed Campaign 2 in the research) is an
example of this external outreach to citizens via campaigns concerning a
policy debate. Strong publics reflect the fact that the public sphere also
comprises institutionalized deliberation close to the centre of the political

system that is legally regulated. Fraser (1992) defines strong public spheres
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as parliamentary assemblies and discursive bodies in formally organised
institutions that have obtained decision-making power; sites in which
justification is required and where there is a ‘stronger regulation of discourses’
(Eriksen, 2005: 348). These publics are insufficient in criticising and

deconstructing hegemonic ‘truths’ and prevailing consensuses.

While some scholars have highlighted the potential these structures hold for
actors, including SMOs, and in addressing issues of accountability and
legitimacy in European institutions, others are less optimistic about fluid, less
formal governance structures. The Commission’s ‘consultation regimes’ have
evolved to enhance the space for cooperation and consultation with CSOs
(Quittkat and Finke, 2008: 184). Many actors within networks of governance
are beyond democratic reach. Harlow and Rawlings (2006) recognise an
‘accountability deficit’ in MLG which had itself become organised around self-
organising, self-regulating networks. With governance essentially about co-
operation and co-ordination, traditional government control systems were
‘undermined’ in efforts to locate responsibility (Kohler-Koch and Rittberger,
2006). Papadopoulos (2008) criticizes the scholarly focus in MLG research on
managerial concerns of performance and efficiency. MLG is ‘uncoupling’
governance from the democratic circuit owing to its weak visibility and poor
presence of citizen representatives: MLG ‘inhibits’ accountability, which
requires political, administrative, fiscal and legal control (Papadopoulos, 2008:
40). The fragmentation of power resources between levels has rendered
technocrats politically unaccountable accountable (Stephenson, 2013). CSOs

potentially play a role as actors or facilitators of EU accountability.

Specific diagnoses of MLG as applied to the EU finds that ‘[tlhe EU allegedly
lacks legitimacy ... because of a democratic deficit in the institution’s design,
the lack of a European identity, [and] the inadequacies of the European public
sphere’ (Starke and Lunich, 2020: 163). Stephenson’s (2013) review of MLG
literature and suggestions for future scholarship calls for an examination of
actors inside institutions to see how ... ‘identities are asserted, forged and
transformed through functional processes of problem solving and task
distribution’. Indeed, focusing on earlier stages of policy-making rather than

implementation would suggest an approximation with the agenda-setting
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literature on images and venues (Baumgartner and Jones, 1991). Scholars
have called for more attention to be paid to mapping administrative
interactions throughout the policy process, and identifying what practical types
of decision-making are involved. Scharpf (1997) notes a variance between
policy fields of MLG effectiveness and suitability in the EU, indicating the
strength of field-specific examinations of networked governance.

Further, some literature on networked governance could be seen to be at odds
with findings from some scholars of European governance who question the
actual impact of civil society organisations on policy processes (Kohler-Koch,
2010; 2017). MLG and the move to less regulated, formal decision-making
procedures therefore pose threats to democracy and accountability of
decision makers to citizens if civil society representatives are not functioning
as mediators. Ensuring access can be equalised to governance networks is
difficult to manage due to their distorted chains of command and
accountability. The EU as a structure of governance is obligated to
demonstrate responsiveness to citizens’ concerns (also called ‘input
legitimacy’), and recent changes to the EU’s governance strategy includes
civil society organisations as crucial partners ‘as they are the closest to the
populations on the ground and thus best placed to know their needs’ (Scharpf,
1999; Starke and Lunich, 2020). As explicated by Scharpf: ‘it is hard to see
how informal networks of interest intermediation and anonymous expert
committees could be considered satisfactory substitutes for the democratic
accountability of representatives whose mandate is derived, directly or
indirectly, from general elections based on the formal equality of all citizens’
(cited in van Kersbergen and van Waarden, 2004: 159). Recalling the EDF’s
structure from the previous chapter, however, organisations operating within
formal EU civil society are often ‘umbrella-like’ in their structure — consisting
of national and regional members. Individual membership in the EDF is not
possible. ‘Populations on the ground’ communicate with these bodies via
regional or national organisations to EU CSOs. Within civil society there are
several organisational layers between local populations and their
representative organisations at the EU level. Achieving ‘input legitimacy’ via
CSOs requires a responsive and transparent chain of communication between

citizens and the State.
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Scholars express concern that co-produced decision-making with involvement
of civil society is touted as the panacea for social challenges; outcomes are
rarely evaluated (see for example the systematic review of articles and books
on co-creation and co-production by Voorberg, Bekkers and Tummers, 2015).
Citizens likely to utilise these channels of influence are those with pre-existing
strong political resources (Sgrensen, 2006: 104; Sgrensen and Torfing, 2005:
216). This furthers the potential for uneven access to public decision-making
spaces: such processes might not be easy to use for those who are less
experienced, historically marginalised, or time poor. Playing the ‘Brussels
Game’ also means more resources and time go towards dialogue with EU
political institutions and other stakeholders rather than engaging in mass
activism (Greenwood, 2007: 348). Papadopoulos (2012: 523) points out that
many actors in a governance network are in fact either ‘partially authorised’ or
‘completely unauthorised’ in terms of democratic election, pointing again to
accountability issues. Further to this problem of uneven access, Klijn and
Koppenjan (2015: 227) admit that although the presence of new actors is

increasing in governance networks:

Participating individuals are reported to be atypical, often highly
educated, well-to-do, white, male, and unrepresentative of the groups

affected by the policy or problem under discussion.

Similarly, in their empirical examination of the European ‘third sector’, Enjolras
& Sivesind (2018: 117) found that

[G]roups and individuals with fewer resources or who are already less
advantaged are less likely to become members or volunteers in
voluntary organisations to promote their interests, satisfy their needs or

make changes in policy favourable to them.

Voluntary participation (distinct from the salaried professionals staffing many
civil society organisations) in EU civil society is often contingent on a level of
socio-economic status. Although scholars have detected opportunities for
input, and civil society organisations have seized on these, the actual impact
of ‘co-production’ remains vague. Effective and transparent decision-making

procedures (or ‘throughput legitimacy’) must be present in co-productive
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policy processes (Scharpf, 1999; Starke and Lunich, 2020). This is furthered
by issues of translating the contributions of civil society organisations to
impact on policy outcomes (Hallstrom, 2004) and good governance
performance (output legitimacy) (Scharpf, 1999; Schmidt, 2010). In other
words, do consultations and presence in policy debate lead to influence for
CSOs?

MLG has emerged as a term to describe the interlocked layers and directions
of governance in the EU. A necessary form of governance for a supranational
structure like the EU, it also presents challenges the input, throughput and
output legitimacy of the EU. Civil society operates as an essential element of
these forms of legitimacy: CSOs’ presence in informal, opaque decision-
making networks as citizen representatives can aid accountability,
transparency and good governance performance. The implicit conception of
formal civil society which inspired the Commission to increase its involvement
in EU governance is that it provides a relatively uninterrupted channel of
communication between the EU State and its citizens. As the role of civil
society has formalised in EU-society relations, no coherent normative
theoretical concept has been established for the sphere. Civil society therefore
can play a decisive role in holding EU authorities to account in theory, but this
positive assessment lacks empirical evidence (Kohler Koch, 2017; Kohler
Koch, 2010). Recalling Marks and McAdams (1999: 102) description of the
process of ‘Europeanisation’ where social movements move to the supra-
national governance level of Europe describe an isomorphic process
undertaken by CSOs to take on a typical professionalised form and shape
their claims-making activity to suit the technocratic style of Commission
decisions. The consequences of this process remain underexamined — how
the campaign style of an ENGO is shaped by the opportunity structures

present in formal European civil society spaces (Patternote, 2016).

The section above outlines some potential tensions between new forms of
governance and representative systems of democracy. The institutional
fragmentation of governing processes has resulted in an increasing number
of actors with decision making capacities, which has implications for traditional

State actors (Sgrensen, 2006: 98). The opportunities for civil society
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organisations like the EDF have been explored, as well as how the EU utilises
the sphere to counter its legitimacy issues. The section has also raised
guestions about how SMOs in space function in reality, how they adapt to the

structures of the EU and gaps in the present research.

The moral justification, or political rationalisation of government demands
accountability and transparency in decision making processes (Rose and
Miller, 2010; Benz and Papadopoulos, 2006; Wagenaar, 2016). The present
research explores the cases of policy that have been made in consultation
with DPOs to determine whether the interests of disabled people and their
organisations are better met when they are represented in decision-making
processes (Sgrensen, 2006; Sgrensen and Torfing, 2003). In these critical
analyses, parallels can be found between fragmented governance and
concepts of governmentality. The governing of domains located outside state

structures can be located in these observed shifts (Foucault, 1991).
Frameworks of Policy

The following sections outline three frameworks that allow analysis of the
processes of European policy-making and governance in which SMOs
campaign. Namely, the ‘multiple streams’ approach, coalition formation and

structures of political opportunity.
Multiple Streams

Models that follow the journey of an ‘idea’ to become a solution to a policy
problem fall broadly under the banner of political process models, one branch
of which is the ‘multiple streams’ approach (Kingdon, 1984; Zahariadis, 2008).
Ambiguity and complexity of the policy process is emphasised in these models
as is the push and pull of influence between structures and individual agents
(or actors). The MSF contends that policy makers have a ‘multitude of
problems that are thrust upon them by factors beyond their control’ (Kingdon,
1995: 75). Originally created to understand agenda-setting, it has now been
extrapolated to analyse further elements in the policy process (Howlett, 2018).

It examines which issues are given attention; how, why and when actors are
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mobilised to participate; how issues are framed and meaning generated; and

how the process can be manipulated.

The five elements of Kingdon’s model are three ‘streams’ of policy process,
that are each independent but can interact and impact one another, and two
additional concepts of ‘windows of opportunity and policy entrepreneurs. The
three streams impacting the policy process are: the ‘problem’ stream of the
perceptions, attitudes and opinions of relevant actors about the issue, and to
what extent and how well the State has managed it in the past; the ‘political’
stream providing context to the situation: legislative deadlines, dominant ideas
and values comprising national (and supra-national) ‘moods’ and the power
shifts following elections, cabinet shuffles and Treaty revisions; and the ‘policy’
stream setting out the types of solutions that are being put forward by relevant
actors to solve the diagnosed problem. These streams come together at a
critical point to create the conditions for an idea to be accepted as a policy
solution (Cairney and Jones, 2015: 39). Such critical moments are ‘windows
of opportunity’ to be seized on by policy entrepreneurs to secure an idea
aligning with their interests to become incorporated into an accepted policy

solution.

Described by Kingdon (1984: 123) as the ‘policy primeval soup’, the policy
stream contains a finite, complex collection of ideas and possibilities. Kingdon
outlines five factors affecting the survival which ideas become accepted as
solutions to a perceived problem: the closeness of a solution to current values:
whether the solution is technically possible and the availability of resource;
policy networks that shape the dissemination and influence of an idea and
receptivity among decision-makers (Kingdon, 1984; Zahariadis, 1998).
Contextual factors might explain a change in the structure of opportunity in
which a group can insert their agenda and shift focus to a policy issue — ideally
with a ready-made policy solution (Rolandsen Agustin, 2008). New windows
appear alongside existing institutions, parties, and public opinion that still
influence their introduction and use (Kingdon, 1984). Linking policy agendas
to popular discourse is captured by the concept of ‘policy framing’, where
‘policy actors try to control the prevailing image of the policy problem through

the use of rhetoric, symbols and policy analysis’ (Baumgartner and Jones, in
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Mazey, 2000: 339). Institutions are not neutral, actor preferences are not well
defined, and participation is fluid. As a result, the process is open to political
manipulation in favour of those who generate information, control access to
policy venues, and synchronize or exploit group, national, and institutional

timetables.

The MSF has been applied frequently to the EU policy context, an
environment that is highly complex and ambiguous (Zahariadis, 1998).
Political conflict is endemic and issues are frequently settled by activating
certain frames as EU actors move in and out of the process. Herweg (2016)
tailors the framework to suit the agenda-setting context of the EU by
identifying functional elements of the framework in EU processes and which
political and problem streams open policy windows. The power sharing
arrangement in the EU between the Council of Ministers (the Council), the
European Commission (the Commission), the European Council and the
European Parliament (EP) differs greatly from the original context of Kingdon’s

(1984) model of the US federal government.

The recognition mechanism of the problem stream consists of indicators,
focusing events and feedback on previous action. Specific to the EU context
is the need for policy entrepreneurs to frame the issue as a problem requiring
Community-level action. The EU rule of subsidiarity calls for policy and
decisions to be made at the most local level of governance possible: that is,
Member States are to be deferred to at all appropriate times. The political
stream in the EU context is complicated by mixed empirical knowledge on the
influence of interest groups on the European institutions (Dur, 2008; Kluver,
2013; Herweg, 2016). Determining when the streams are ‘ripe’ for
entrepreneurs to manipulate also needs adjustment to the EU context; in
Kingdon’s (1984) original model, the political stream was ready when an issue
received government support. The power-sharing institutions of the EU have
varying agendas and operate with relative independence of one another.
Support from the Commission in the form of a proposal, Green Paper or White
Paper does not signal support at Parliamentary or Council levels. Windows of
opportunity for policy proposals can open in the problem stream or the political

stream. In the case of agenda setting, if one of the EU executive branches
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recognises an issue as a problem a window appears in the problem stream.
A window can open in the political stream through new Commission work
programmes, Treaty revisions, Council and EP requests for information
gathering or studies on issues by the Commission, and the EP using its

indirect agenda-setting powers (Herweg, 2016: 21).
Political opportunities

The classic ‘political process’ model, as it is sometimes termed (Lasswell,
1968; Tarrow 1983; Kitchelt, 1986) dictates that SMOs’ organisational
features and action repertoires and impact are determined by the political
conditions in their state. Eisinger (1972) identified the impact of political
conditions external to a social movement on its outcomes and aims as political
opportunities: ‘the openings, weak spots, barriers and resources of the
political system itself (p.12). This adds crucial understanding to the study of
social movements and policy processes as it recognises that the context and
‘rules of the game’ impacts the choices and chances of social movements
(Morris and Staggenborg, 2004). In addition, Marks and McAdam (1999: 99)
identify four major dimensions of these structures: Openness versus closure
of an institutionalised political system; stability or instability of ‘elite
alignments’; presence or absence of ‘elite allies’; and capability and
willingness of the state to use repressive measures. A more favourable
structure of political opportunity is one in an ‘open’ system (responsive to
movement demands), stable alignment of elites, and elite allies, with a state
unwilling to use repressive measures (Marks and McAdam, 1999; 2007).
Missing from this original conception of political opportunity, and from
Kingdon’s streams model, however, is the acknowledgement that social
movement organisations often contribute to the political context of a polity
(Tarrow, 1996; Di Gregorio, 2014). Similarly, in diagnosing the ambiguities of
the model, Suh (2001: 442) points to the subjective nature of opportunities:
how actors, particularly SMOs, interpret and frame power structures. An
examination of the frequent interactions between State and civil society actors
(including SMOs) in the EU context reveals the strategic adaptation of SMOs
to their polity context. Recent evolutions in governance, and the activation of

social actors outside of the official ‘state’ in governance, have expanded the
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opportunities for SMOs to do this. Subjectively, too, the logics of ‘mentalities
of governance’ that accompany the fragmentation of the state aid the framing

of these changes as opportunities (Rose and Miller, 2010).
Coalitions and campaigns in civil society

While the MSF sheds light on the interactions between agency and structure,
other scholars have ‘zoomed in’ on the compositions of actors making up the
range of viewpoints on a policy issue. This lens is best described as the
Advocacy Coalition Framework (ACF). The ACF synthesises aspects of top-
down and bottom-up approaches to policy analysis, using the policy
subsystem as the unit for analysis. Subsystems undergo periods of stasis,
change and major change — they are independent but overlap with other
subsystems and nested within ‘yet other’ subsystems. They provide some
authority or potential for authority. The ACF is used here to examine the policy
subsystem of European disability policy with the campaign coalition as the unit

of analysis.

Social movements rely on coalitions to help mobilize the mass numbers of
people necessary for success (Van Dyke and Amos, 2017). According to ACF
scholars, coalitions are composed of actors from various governmental and
private organisations who share a set of beliefs and engage in co-ordinated
activity over time (Sabatier in Sabatier and Weible, 2014). Further work has
been done on the crucial role of coalitions on social movement success.
Coalitions are conceived by social movement scholars as resource-based and
specific to activist organisations: collaborations wherein distinct organisations
pool resources to pursue shared goals (Levi and Murphy, 2006; Tarrow, 2005;
Zald and Ash, 1966). Considering the role of ‘insider’ allies in the EDF’s work
— that is, Commission officials and European Parliamentarians as well as
national governance actors, a working definition of coalitions including both
the ACF approach, and the social movement approach is suitable here.
Coalitions can appear temporarily around an issue-specific campaign, or
according to ACF definitions form a more stable alliance. Van Dyke and Amos

(2017) identify five factors critical to the formation of coalitions between social
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movement groups: social ties; conductive organisational structures; ideology,

culture and identity; institutional environment; and resources.

Organisational structures like professional leadership, division of labour and
‘multi issue’ goals are associated with coalition formation (Shaffer, 2000), as
are cultural similarities and consistent ideologies (Di Gregorio, 2012; Gerhards
and Rucht, 1992; Van Dyke and Amos, 2017). Coalitions are also prompted
by ‘real or perceived’ threats and where movements experience increased
political opportunities and periods of ‘systemic openness’. Overlapping
memberships between movement organisations and network ties across
organisations and movements promote coalition work (Zald and McCarthy,
1979). The institutional environment shapes the type of activism pursued by
social movements. Resources also play an important role: abundance
prompts groups to contribute some to a coalition. Organisations are also likely
to join coalitions if there is a likelihood that resources will be gained (Chung,
2001; Ruzza, 2004; Tarrow, 2005). Shared frames of collective action, and
ties between movements and organisations build the potential for campaign
coalitions and increase trust and cultural understanding among activists
(Carroll and Ratner, 1996; Croteau and Hicks, 2003; Staggenborg and
Lecomte, 2009). Even when they fail to achieve policy goals, collective
campaigns have been found to aid future mobilisations by building community
ties, leadership within and between organisations, creating new coalitions,
introducing new issues, frames, and forms of action that can be used in
subsequent campaigns (Staggenborg and Lecomte, 2009). When movement
organisations frame their concerns narrowly to distinguish themselves in the
competition for scarce resources, they have difficulty finding coalition partners
(Staggenborg and Lecomte, 2009; Obach, 2004). Attention has previously
been paid to splintering between civil society organisations in the quagmire of
negotiations around multiple discrimination legislation, in particular the
position of the European Women’s Lobby (EWL) in this debate, which
contested ‘integrated approaches’ on the grounds that specific inequality
groups should each be given adequate attention and resources (Lombardo
and Verloo, 2009).
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The history within a community of cooperative relations and campaign activity
influences new coalition efforts (Levi and Murphy, 2006; Meyer and Corrigall-
Brown 2005; Van Dyke 2003). The more past experience activists have with
successful protest activities, the more likely it is that they can successfully
bring about a new campaign (Gerhards and Rucht, 1992: 571). ‘Social
movement communities’ consist of groups and individuals engaged in
ideologically structured action (Zald, 2000), whether in movement
organisations, political parties, mainstream institutions, or alternative
institutions that provide services, education, and entertainment to participants
in the community. Currently, the EDF operates with a professional secretariat,
amongst other formal CSOs, many of whom share ideologies and values
about advocacy and change, in an environment where cooperation and
coordination with CSOs is legislated by the EU. It relies on information and
strong ties with its ‘internal allies’ within the EU institutions. It is resourced via
membership fees as well as contributions from the Commission. These
features produce favourable conditions for coalition formation, according to
Van Dyke and Amos (2017). The elements of coalition formation and
campaign success outlined above will be used in the analysis of the
organisation’s past campaigns. A question raised and yet unanswered by

research is: how does coalition form and other actors influence success?

As discussed, SMOs appear in a variety of forms. At the more bureaucratised
end of the spectrum, they operate alongside other non-government
organisations more traditionally associated with influencing State decision
making, namely lobby and interest groups. Scholarship in this area spans a
range of academic fields and examines the strategic actions utilised by groups
in their efforts to participate in the creation of policy. The terms ‘lobbying’ and
‘interest group representation’ are typically associated with the representation
of corporate interests in governance settings, and used in legal, economic or
business literature (see for example Hilson, 2002; Potters and van Wilden,
1992; Coen, 1998). The following section will take some seminal texts about
lobbying and discuss what can be applicable to the European context of SMOs
and civil society. It will then discuss the literature that connects social

movements to the practices of lobbying and interest group representation. It
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will finish with an appraisal of the utility of these concepts for the research at
hand.

US and European approaches to lobbying or interest group representation
differ due to the institutional differences between the processes themselves
(Mahoney, 2008). Lobbying is the commonly used term in US literature
concerning actors participating in policy debates, where interest group
representation is the official term in European literature. In his comprehensive
work on ‘who wins and loses’ in Washington, Baumgartner (2009: 9) notes
that ‘citizen groups’ were identified in interviews as the most active type of
interest group lobbyists in policy debates, although much smaller in number
that union or business interest group lobbyists. This indicates that despite
associations with corporate interests, other types of actors do participate in
these activities successfully. Similarly, nongovernmental organisations and
platforms make up the largest amount of registered interest representation
groups in the European Union (Greenwood, 2017; Wonka, Baumgartner and
Mahoney, 2010). In their examination of converging and diverging elements
of US and EU literature on interest groups, Mahoney and Baumgartner (2009)
point to recent attention in European literature on SMOs in governance
processes. We now turn to interest representation literature relevant to social

movements in a European context.

What does this mean for the disability movement? European CSOs

and opportunity structure

European advocacy organisations like the EDF are designed to capitalise on
the opportunity structures of the EU (Sturm et al.,, 2017; Halvorsen et al.,
2019). From the perspective of social movements, these shifts in governing
styles offer opportunities and risk. Opening up the decision-making process
to a spectrum of actors could mean that organisations, on behalf of a social
movement community, can ensure their interests are represented by
becoming directly involved in negotiation processes, if they are included. This
research is examining the case of the EDF as a representative of the
European disabled people’s movement to better understand how such

opportunity structures function. Most governance scholars stress that
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collective action is needed to address complex problems—- this spectrum of
actors is required to find solutions that will satisfy the interests of as many
stakeholders as possible (van Buurens, Boons and Teisman, 2012). One
guestion that remains largely unaddressed by governance literature is: what
factors contribute to a group becoming included in decision making
processes? This is to be addressed by the current research on the European
disability movement, not just from the perspective of the social movement
actors but from State actors too. The following section provides a history of
social policy in the EU. In doing so, it outlines the changing structures of

political opportunity for the disability movement in Europe over this period.

Prior to the Amsterdam Treaty, when the Agreement and Protocol on Social
Policy was formally incorporated into the main body of the TEU, social policy
in Europe was fragmented. Recalling Chapter 1’s discussion of early social
considerations of economic integration, the quality of life of European citizens
began to be regarded with the same importance as economic growth of the
European Union and was pursued via ‘a courageous policy of investment in
social services and amenities to satisfy the needs of modern society’
(European Commission, 1973). Due to the economic and monetary nature of
the Community, early efforts were largely vocational in theme. The first
principles about economic integration as it pertained to disabled people in

Europe were established by the Council in 1963:

Council Decision 63/266/EEC of 2 April 1963 lays down general
principles for implementing a common vocational training policy and
states that special measures may be taken in respect of special
problems concerning specific sectors of activity or specific categories
of persons. People with disabilities have specific needs in the fields of
vocational training and rehabilitation and economic integration and are
accordingly a specific category of persons for the purposes of the

Decision.

- European Commission, Second Community action programme (EEC) for
disabled people (HELIOS), 1988-1991
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A 1973 Social Action Plan from the Commission setting out steps to achieve
the goal of ‘European Social Union’, and a 1974 Council Resolution
establishing a foundation for Community social policy commenced efforts to
implement social support programmes within the scope of European
competence (Addison, 2009; Atkinson, 2002; Priestley, 2005). The three main
objectives of the social action plans were to (a) promote and provide for a full
and better employment in the Community; (b) to provide for improvement of
living and working conditions of the citizens in the Community and (c) to help
increase the participation of workers in industry in the Community. For
disabled people in Europe, support was introduced to address the

employment gap (Priestley, 2005). Specifically, the action plan pledged to:

. initiate a programme for the vocational and social integration of
handicapped persons, in particular making provisions for the promotion
of pilot experiments for the purpose of rehabilitating them in vocational
life, or where appropriate, of placing them in sheltered industries and
to undertake a comparative study of the legal provisions and the

arrangements made for rehabilitation at national level.
-European Commission, 1973

The programme ran from 1974 to 1979. Its focus was to ‘provide a person with
the capacity to work’ and, in line with a medicalised model of disability, placed
responsibility on disabled people to ‘rehabilitate’ and involved no disabled

people in its creation or execution (European Commission, 1979).

The International Year of Disabled People in 1981 brought further attention to
the unequal situation of disabled people in Europe and prompted the creation
of the Commission Bureau for Action in Favour of Disabled People (and the
expansion of the International Year into an International Decade of Disabled
People). The year 1987 saw initial calls by disabled activists for an
international, binding convention on the rights of disabled people, by Sweden.
The Bureau completed its first Social Action Programme in 1987, ‘promoting
independent living of disabled people’ (Daunt, 1991). One of the oldest
European Parliamentary Intergroups, the Disability Intergroup was

established in 1980. The Intergroup functions to enhance the dialogue
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between Members of the European Parliament (MEPs) from all political
groupings and stakeholders from European organisations representing
disabled persons (Waldschmidt et al., 2017). This informal group of MEPs has
served as a longstanding ally for the disability movement and formal
opportunity structures for entry into the policy system. The EDF is currently
the secretariat for the Disability Intergroup. The 1980s also saw an increasing
reference to rights in European social policy, and an expression of the
common values uniting European citizens (Mabbett, 2005). The second action
programme run by the Bureau, named Helios, ran from 1988 to 1991 (during
which time the calls for a Convention were repeated by lItaly) and again
promoted the ‘social integration and independent way of life’ of disabled
people in Europe (European Commission, 2014). In practice these
programmes were primarily focused on vocational and rehabilitative activities,
were run by non-disabled ‘experts’ and did not include disabled people or their
organisations. Helios I, the third action programme by the Bureau, ran from
1993-1996 and included notably wider ambitions than the first two action
programmes, citing the promotion of equal opportunities and strengthening
cooperation with NGOs — specifically ‘national disability councils where they
exist’ (European Commission, 2014). An advisory council of national DPOs
from European Member States, as well as European disability CSOs, called
the European Disability Forum (Waddington, 1993: 101). This advisory council
and the European Disability Forum became the independent European
Disability Forum in 1997.

The Amsterdam Treaty IGC raised a slew of topics for negotiation by the
Member States. This was in part due to the schisms between Member States
found in the Treaty of Maastricht, which entered into force in 1992. In the
Maastricht Treaty negotiations, under the previous Dutch presidency, the
United Kingdom opted out of the Social Protocol. In this upcoming presidency
there was a determination to address the gaps left by the Maastricht Treaty
and resolve the difficult negotiations that were to take place. The Amsterdam
summit and IGC aimed to reconcile these divisions and ‘prepare Europe for
the twenty first Century’ (Dutch IGC brochure, 1997). It was also being seized
on by many groups as an opportunity for legal recognition and protection.
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At the conclusion of the Treaty of Maastricht revisions in 1992, disability
remained ‘invisible’: the absence of a Treaty reference meant that much of the
disability policy developed was of a recommendatory nature, and therefore
not legally enforceable (Waddington, 1999). In 1996, the Council published a
Resolution on the human rights of disabled people and the Commission
published a Communication on the equality of opportunity for people with
disabilities. Following the entering into force of the Treaty of Amsterdam, a
2000 Equality Framework Directive (or Directive 2000/78/EC) was introduced
prohibiting discrimination against disabled people (and other minority groups)
in employment, alongside a Race Equality Directive (Directive 2000/43/EC or
RED). The following decade saw action at the EU and international level in
the form of both binding decisions like Directives and the creation of the
Convention, as well as Resolutions to establish frameworks for future action
and policy documents like Communications from the Commission. 2001 saw
the European Parliament Resolution towards a barrier-free Europe for people
with disabilities and the establishment of an Ad Hoc Committee to begin
drafting the UNCRPD following a successful intervention by Mexico at the UN
General Assembly. 2003, the European Year of Persons with Disabilities
(EYPD), saw a European Parliament Resolution towards a United Nations
legally binding instrument to promote and protect the rights and dignity of
persons with disabilities (indicating support for the Convention), followed by
the Council Resolution in the same year on promoting the employment and
social integration of people with disabilities as well as the Council resolution
on equal opportunities for pupils and students with disabilities in education
and training. These resolutions established impetus for further action
programmes and frameworks. European Action Plan on Disability 2004-2010
followed EYDP aiming to implement the 2001 Framework Employment

Directive.

Between Campaign 2 in 2008, and Campaign 3, starting in 2011, several
important frameworks became relevant to European disability policy. The
Treaty of Lisbon was signed into force by Member States, incorporating the
Charter of Fundamental rights into the Treaty and giving more decision-
making powers to the European Parliament and Council. The United Nations
Convention on the Rights of Persons with Disabilites (UNCRPD or ‘the
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Convention’) entered into force in 2008, creating a seismic shift in international
disability advocacy as a comprehensive human rights instrument, obliging
state parties to protect and promote the rights of disabled people. It was
concluded by the European Union in 2010. The following sections describe
the consequences and importance of these changes and the context for

disability campaigning and policy in Europe.
The Treaty of Lisbon and the Charter of Fundamental Rights

The Treaty of Lisbon (‘Lisbon Treaty’, or ‘reform Treaty’) was signed into force
by members in 2009. It consolidated the Treaty on European Union and the
Treaty on the Functioning of the European Union into one text. It also
incorporated the Charter on Fundamental Rights (‘the Charter’) into the text,
following the creation of the Charter in 2004 and failure to establish a
Constitution of Europe (Opperman, 2013). Previous amendments to the
Treaty on European Union (TEU) and Treaty establishing the European
Community (TEC) were negotiated in the Treaty of Nice, in 2001. The Treaty
of Nice was designed to deal with unanswered questions from the negotiations
that brought about the Treaty of Maastricht and the Treaty of Amsterdam. In
anticipation of the expansion of the European Union to include 10 more
Member States in the next several years, the Treaties were to be adjusted:
specifically to accommodate the new Member State populations and the
changes to Commission, Council and Parliamentary procedures that would
occur from this (Sbragia, 2012). Its narrow agenda prompted the 2001
Commission White Paper on European Governance and the European
Council’s Laeken Declaration, calling for ‘European institutions... to be less

unwieldy and rigid and, above all, more efficient and open’ (Dinan, 2012).

Following the ratification of the Treaty of Nice in 2001, preparations then
immediately started for a Constitution for Europe (‘the Constitution). This text
was to address four main issues concerning the development of the EU: ‘a
better division of competences; simplification of the EU’s instruments for
action; increased democracy, transparency and efficiency; and the drafting of
a constitution for Europe’s citizens’ (Sokolska, 2021). Following a ‘listening

phase’, a study of the expressed ideas and the development of
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recommendations for the text, the draft Constitution, including the Charter of
Fundamental Rights was adopted by the European Council and approved by
Parliament in 2004. A rejection of the Constitution by two national
referendums in France and the Netherlands halted the project and it was

never completed.

The European Year of Persons with Disabilities in 2003 saw a surge of activity
and policy discourse around European disability policy. It also produced a
drafted ‘Disability Directive’ by the EDF to protect disabled people from
discrimination in all aspects of life. On 3 December, the European Disabled
People’s Parliament submitted this proposal to Commission with no official
response. The fight for a disability-specific piece of non-discrimination thus
began. Following several calls on the Commission to propose a disability-
specific non-discrimination Directive, the organisation became aware of an
instrument, to be formally introduced with Treaty of Lisbon in 2007, called the
European Citizens Initiative (ECI). This instrument allows citizens, with a
formal organisation acting on their behalf, to prompt a response from the
Commission on a particular policy issue if the issue can secure one million
signatures of support across the Member States. As laid out in Article 11 (4),
TEU:

Not less than one million citizens who are nationals of a significant
number of Member States may take the initiative of inviting the
European Commission, within the framework of its powers, to submit
any appropriate proposal on matters where citizens consider that a
legal act of the Union is required for the purpose of implementing the

Treaties.

This initiative was formally embedded in the Lisbon Treaty in 2007 which
would enter into force in December 2009, so the EDF was using the instrument
experimentally. The Treaty of Lisbon also gave the EU ‘full legal personality’,
meaning the Union itself could become a state party to international treaties
and conventions. The Treaty of Lisbon served to consolidate two European
texts (the Treaty establishing the European Community and the Treaty on
European Union) into one text. It stipulates the exact nature of the European

Union and its competences: where it alone can legislate, where Member
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States share legislative ability and where the EU adopts measures to support
Member State policies (Pavy, 2021). Following the rejection of the proposed
Constitution by two Member States in 2004, the IGC for the Treaty of Lisbon
focused on ‘de-constitutionalising’ the text. While much of the essence of the
drafted Constitution can be found in the revised Treaty text, it was stripped
down to a fraction of the size and framed in a way that would avoid the need
for further deciding referendums by Member States (Opperman, 2013). The
IGC negotiations under the 2007 German presidency for the Treaty of Lisbon
were skewed in favour of Member States where referendum results were likely
to be adverse — the Netherlands secured more power for national Parliaments
in Treaty of Lisbon, limiting EU competence and emphasising Copenhagen
Criteria for prospective new Member States. France succeeded in scrapping
reference to the objective of the single market based on ‘free and undistorted
competition’ and tone down the ‘neoliberal bias’ of the Constitution text and
(Opperman, 2013: 70). The United Kingdom secured opt-out clauses from the
binding nature of the Charter of Fundamental Rights and the common Foreign
Affairs and Security Policy agreement. Upon the completion of the Treaty of
Lisbon, the necessary adjustments to accommodate new Member States and
answers to the question of the future of the European Union could be largely
seen as resolved (Dinan, 2012). The Lisbon Treaty included simplified
amending procedures that do not require a full treaty revision and IGC for
future changes. Therein ended a period of frequent Treaty revisions that had
begun with Maastricht in 1993. Civil society secured a legislated position in
the test and the Treaty had paved the way for the EU to sign onto the
forthcoming UNCRPD. Recalling the conditions set out by Marks and
McAdams (1999; 2007) on favourable political opportunity structures, a more
favourable structure of political opportunity is one in an ‘open’ system
(responsive to movement demands), stable alignment of elites, and elite allies,
with a state unwilling to use repressive actions. The EDF had secured elite
alliances within the European Institutions and the decade since the Treaty of
Amsterdam negotiations had seen Resolutions, Communications and a
Directive in favour of the rights of disabled people as well as support for an
international Convention. These developments indicate a responsiveness to

movement goals. The research will use the timeline of the selected campaign
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case studies to determine the impact on opportunity structures of Treaty

revision periods and a more consolidated landscape.

Article 11 of the Treaty of Lisbon, which entered into force in 2009, stipulates
that EU ‘institutions shall maintain an open, transparent and regular dialogue
with representative associations and civil society’. The EU considers
accessibility of persons with disabilities as a fundamental right in its Charter
(Articles 21 and 26). This Charter, although created in 2001, was legally
binding as of 2009 upon the conclusion of the Treaty of Lisbon. It also brought
a period of flux to an end where, in the waves of Treaty negotiations, windows
of opportunity could be sought and seized. The following decade in the EU
was one where the structure of the EU and its institutions were set — advocacy
was to take place within the parameters set by the Lisbon Treaty. For disability
policy, the results of the Treaty of Lisbon allowed the European Union to
become a State Party to the recently concluded UNCRPD. This would provide
the European DPM and its allies with a concrete, comprehensive framework
of obligations and principles to hold the European Union and its Member

States to.

The internal market is the European common area without frontiers where
goods, services, persons and capital can move freely— the ‘four freedoms’ in
the Treaty on European Union. The European institutions have competence
to legislate in the areas of the four freedoms. Over the course of the European
Union’s existence, since the Treaty of Maastricht in 1993, the Treaty revisions
have reflected an expanded understanding of which legislation falls under
these competences. For example, in the Amsterdam revisions, as discussed
in Campaign 1, to ensure that persons can move freely within the Union,
Articles were added to the TEU to assert that the EU has the competence to
legislate against discrimination. Legislating firstly removed any differential
treatment that citizens could face depending on the Member State they are in,
and, secondly, aimed to bring all Member State legislation to a particular
benchmark level. European legislation takes different forms: Regulations have
‘direct effect’ and override existing national laws. Directives lay down certain
results that must be achieved but each Member State is free to decide how to

transpose directives into national laws. They are part of European
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harmonisation legislation. Due to the flexibility Directives allow Member States
and in keeping with the principle of subsidiarity (any decision that can be made
at the Member State level should be done at that level), they are the preferred
approach for legislation over Regulations (Hosking, 2020; Senden, 2017).
‘Completing’ the internal market is a key priority of the European Union and
harmonizing standards between Member States to achieve this is an

uncontroversial policy approach (Hosking, 2020).

The following section will give an overview of current debates in governance
literature around the changing role of the State as it pertains to the EU, before
concluding by pointing to the gap in knowledge as to how groups become
involved in decision-making processes under these conditions. The social
transformation of the European Union from a single economic market into a
body politic with unique values and democratic traditions has created new
claims-making opportunities for social movement organisations. This
transformation has in part occurred at the behest of pressure applied by
activists for inclusion and recognition at a formal level. As a result, the
amending treaties of the Treaty on European Union (TEU) have gradually
introduced both recognition of social groups facing discrimination and given

the institutions powers to legislate to protect those groups.

Della Porta (2003) points to the lack of material resources possessed by
SMOs in explaining their weakness at the EU level. However, the EU level is
also touted as a viable alternative for social movements that have not found
success at the level of their national governments (Tarrow and Imig, 2001).
Certain types of SMOs will be more successful engaging with EU institutions:
coherent, resource-rich social movements that use conventional methods of
a civil society organisation than fragmented, radical ones (della Porta and
Caiani, 2009). ‘Mobilising structures’ refer to organisational forms and informal
networks facilitating mobilisation. Framing indicates the shared meaning that
mediates between opportunity, organisation and action (Tarrow, 1996; Meyer
and Staggenborg, 1996). Issues of resource mobilisation are a focal point in
this literature: the question of how social movement actors gain access to
important resources, and what impact this access has on a movement and its

goals, is raised by Edwards and McCarthy (2006). Political opportunity
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structures, too, are referenced: the openness of a political system, windows
of opportunity, appropriation of existing organisations and configurations of
actors (Kriesi, 2006: 78). It might be expected, then, that a representative
organisation of disabled people that operates at the EU level and operates on

a fairly standard, institutional platform would find more success.

Scholars have also taken up the connection between social movements and
interest representation in the European context. Legal academic Hilson (2002)
introduces the concept of ‘legal opportunity’, to be considered alongside
‘political opportunity’ for social movements specifically, identifying the
disconnect between strategies of policy change like protest, litigation and
lobbying. Hilson proposes a framework to connect the three, arguing groups
are more likely to utilise protest strategies in cases where political and legal
opportunities are low. The research concludes that the level of inclusion a
group experiences in governance systems plays a role in their selection of
strategy. SMOs operating closely with State bodies will engage in protest
activity less than peripheral organisations. What remains unaddressed by
Hilson (2002) however is whether a SMO working closely with the State is
representing the range of views in a movement. Additionally, the armament of
a framework like the UNCRPD impacts the extent to which strategic litigation
features as a lobby strategy. The rights-based approach to social change,
generated by the ‘liberal faith in rights’ receives mixed responses from
scholars (Hunt, 1990: 309). Once a right is established in constitutions,
legislation, and conventions, all those whose rights are threatened or denied
may approach a relevant court and have their rights enforced. As legal
frameworks establishing the rights of disabled people have increased (the
European Treaties, UNCRPD and EU-level strategies to implement the
convention) in the past 25 years, advocacy organisations and the wider
Movement has had more to ‘call on’ when making its claims upon the State.
Examining the impact of increasing frameworks over this timeline is possible

by looking at their impact on the campaign activity of European DPO networks.

Beyers (2004) chooses a different approach to categorising, instead using the
binary of public and ‘inside’ strategies used by interest associations and the

impact of institutional factors on these combinations in the European context.
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He notes that SMOs are included in this systematic examination of interest
associations. Rarely do scholars differentiate between types of interest
organisation in their analyses of strategies and interactions with governance
actors. Beyers’ work is useful in its categorisation of influence strategies as
voice and access (2004: 214), where voice refers to public engagement
activity and access refers to ‘inside lobbying’. The research finds that the
nature of interests as ‘specific’ and ‘diffuse’ do not have a large bearing on the
selected combination of strategies, and instead that ‘institutional factors’,
referring to the different bodies of governance to be accessed, play a role in
determining this. The present research on the European disability movement
will take guidance from Hilson’s assertion that protest tactics are used in cases
of exclusion. It will also utilise Beyers’ categorisation of strategic combination
(public versus insider), nature of interests (of a campaign) and institutional
factors (which bodies of governance are targeted). As well as structures of
political opportunity at the EU level, changes at the global level have also

impacted SMOs’ selection of strategic repertoires of action.
The UNCRPD and the first European Disability Strategy

In 2001 the UN General Assembly formed an Ad Hoc committee to consider
proposals for a United Nations Convention on the Rights of Persons with
Disabilities (UNCRPD) following a motion introduced by Mexico at the UN
General Assembly in December 2001. The EDF sent its delegation to the
negotiations in New York to join the caucus of DPOs advocating for a strong,
binding Convention. Completed in 2006, the UNCRPD entered into force on
May 3, 2008. The Convention aims to ‘promote, protect and ensure the full
and equal enjoyment of all human rights and fundamental freedoms by all
persons with disabilities, and to promote respect for their inherent dignity’. It
outlines institutional changes State parties must make to facilitate its

implementation, including monitoring mechanisms.

Included in the obligations of the Convention is Article 4(3), stipulating the
required involvement of disabled people and their organisations in the

development of policy:
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In the development and implementation of legislation and policies to
implement the present Convention, and in other decision-making
processes concerning issues relating to persons with disabilities,
States Parties shall closely consult with and actively involve persons
with disabilities, including children with disabilities, through their

representative organizations.

Article 33 of the Convention obliges parties to establish focal points to monitor
the implementation of the Convention via ‘independent mechanisms’. 33(3)

requires that:

Civil society, in particular persons with disabiliies and their
representative organizations, shall be involved and participate fully in

the monitoring process.

The UNCRPD requires that States designate or establish one or more
independent mechanisms to promote, protect and monitor the implementation
of the Convention (De Beco, 2011). These State-level monitoring mechanisms
ensure international treaties are adhered to according to local contexts and
frameworks. The UNCRPD Committee, overseeing the implementation of the
Convention, has emphasised the need for State parties to adequately
resource civil society actors to enable their participation in the monitoring and
reporting process. In most States, National Human Rights Institutions (NHRIS)
play a fundamental role in this process of monitoring, promoting and protecting
the principles and implementation of the Convention, along civil society actors.
Alternative reporting on progress by civil society at the time of State party

review is one of the recommended forms of involvement by the Committee.

General Comment 7, provided by the Convention Committee clarifies what
can be considered as consultation, involvement and participation, and how to
involve disabled people in monitoring of the UNCRPD implementation.

Section 8(3) of the General Comment notes:

[A]n important gap between the goals and the spirit of articles 4 (3) and
33 (3) and the degree to which they have been implemented. This is

due, among other things, to the absence of meaningful consultation
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with and involvement of persons with disabilities, through their
representative organizations, in the development and implementation

of policies and programmes.

As the Treaty of Lisbon (2007) gave the EU full legal personality, the European
Union concluded its ratification as a regional integration organisation in
December 2010, the Convention coming into force in January 2011. As a
regional integration organisation, the EU must fulfil its obligations to the CRPD
within the boundaries of its competences in a similar way to State parties, and
it also assists its Member States in monitoring their obligations (e.g. through
shared EU data and policy co-ordination mechanisms). As well as giving
strong input into the Convention itself, the EDF also plays a key role in
monitoring the EU’s implementation of the UNCRPD. The 2010-2020
European Disability Strategy (the Strategy) was a decade-long framework of
policy and guidelines introduced by the European Commission to implement

the principles of the Convention.

In accordance with its obligations set out in Article 33, the EU’s monitoring
framework was initially formed by the European Parliament the European
Ombudsman, the Fundamental Rights Agency, the EDF and the European
Commission, and called the ‘EU Framework’. The EDF gave specific input into
General Comment 7 in 2018, clarifying the terms by which disabled people
and their organisations are meaningfully involved in the implementation of

legislation according to the principles of the UNCRPD, stating:

Currently, representative organisations of persons with disabilities in
Europe do not have the necessary capacity nor resources to be equal
partners in decision-making processes in their countries, and at EU and
international levels. They are not considered social partners nor have
they been granted a place in decision-making as other stakeholders

and civil society organisations have.
EDF, 2018
In its first review as a party to the UNCRPD in 2014, the EU’s Strategy was

criticised in an alternative report by the EDF. The Strategy was not a

comprehensive framework of implementation, lacking funding and attention to
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targets like poverty reduction, social inclusion and employment. The view from
civil society was that the EU UNCRPD Monitoring Framework did not function
effectively — the EU Commission’s involvement in the monitoring setup
contradicted the Framework’s independence and caused additional problems
(Sturm et al., 2017: 172).

The 2021-2030 Strategy replaced this mechanism with the ‘EU Disability
Platform’. The platform consists of EU Member State representatives, civil
society organisations including the EDF, and the European Commission. The
EDF plays a prominent role in both the monitoring and implementation of the
UNCRPD at the EU level. At the time of writing the EDF’s representative is
the EU Disability Platform’s chair. Questions about the efficacy of these
frameworks remain as the new Platform does not entirely address concerns.
The EDF has called in its alternative reports to the UNCRPD in the 2022
review of the EU for firmer monitoring processes, independent of the EU
institutions, with permanent representation of DPOs and mechanisms to
punish non-compliance (EDF, 2014; 2022). The EDF also launched a
comprehensive campaign alongside the Strategy focusing on the barriers
most disabled people faced in exercising their basic rights as European
citizens. Following a recent rights-based campaign to introduce new anti-
discrimination legislation for disabled people in the EU (Campaign 2 in the
present research), the EDF seized on a different policy area and a different
approach. This campaign, focusing on accessible goods and services is the

topic of Campaign 3.

Civil society organisations now have a designated ‘seat at the table’ in
European decision-making processes. The European treaties have served as
political opportunity structures as they expanded EU competence into areas
of social policy and secured the position of CSOs. Negotiations leading to the
treaties, particularly in the case of the Treaty of Amsterdam, also served as
opportunity structures for the European disability movement as evidenced by
the success of the Invisible Citizens campaign (explored further in following
chapters). The UNCRPD and the EU’s ratification of the Convention has also
solidified the EU’s commitment to realising the rights and equality of the

disabled people in Europe. The EDF plays a unique role as a civil society actor
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monitoring and advising on the implementation of the Convention within the
EU’s monitoring framework. Participation and activation of new institutional
venues increases opportunities for SMOs to access the State (Di Gregorio,
2014; Tarrow, 2007). Such spaces have been designed to increase the
inclusiveness of policy and decision-making, participatory democratic politics.
In turn, some of these spaces have been described as tokenistic due to their
informal, non-binding nature. Although developments like the Disability
Platform demonstrates there are efforts to improve this communication, they
still miss the key ‘binding’ characteristic that would increase their influence.
Participation in these forums is also based on past learning by SMOs. Spaces
that do not produce opportunities are unlikely to be returned to or invested in

by civil society actors (Di Gregorio, 2014; Holdo, 2019).

Conclusion

This chapter has introduced concepts of governance and policy processes. In
doing so it complements Chapter 1 in providing a theoretical basis for the
research. The chapter has noted recent trends in governance literature, their
potential opportunities for social movements and their associated risks. The
chapter has also given attention to specific models of policy processes that
aid analyses of complex decision-making procedures in systems like the
European Union. The MSF and concepts of structures of political opportunity
will be utilised in following chapters to understand the case of the selected
campaigns. Coalition and campaign activity in the space of civil society have
been discussed in the chapter. Extant literature on what is known about
successful coalitions and campaigns, as well as their impact on movements
have been outlined. Several evolutions of governance specific to the context
of the European disability movement have been considered including the
Treaty of Lisbon and the UNCRPD. The chapter has raised questions about
the impact of proximity to the State on the activity of a CSO. The following
chapter sets out the design of the project, the research questions and the

strategy to answer them.
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Chapter 3

Research position and design

This chapter outlines the research position, design and approach. It begins
with a section on the purpose of the research, and the corresponding
epistemological grounding of the research — that is, how the research sought
to understand the chosen phenomena (Wodak and Meyer, 2016). The chapter
then discusses the approach and strategy, and briefly outlines the principles
of emancipatory disability research that guided the research. The research
uncovers information about successful strategies for campaigns directed
towards the European institutions for use by civil society organisations like the
EDF. The chapter then turns to the process for data generation including the
selection process for the case studies, use of archives, the interview
recruitment process, observation, and organisation of group events. The
stages of processing the data are then discussed, including the coding
scheme and stages of analysis. This establishes the reasoning behind the
decisions made in the research process. The two primary data generation
methods are interviews and documentary analysis. The chapter provides an
account of the research decisions, including a section reflecting on my own
position as a hon-disabled researcher working with disabled activists and their
organisations, and how this influences the process of collecting and
interpreting data. | conclude by connecting the epistemological grounding of

the research with the methodology and methods.

Social movement literature is replete with investigations surrounding the
creation of social movements, and contentious activity in protest movements.
The ‘milder’ end of the social movement spectrum, where social movements
overlap with civil society, is afforded less attention within social movement
literature. Governance literature examines the role of civil society actors in the
governing operations of the European institutions: their role in addressing the
democratic deficit, affording legitimacy to the institutions, and mediating
between the European public and the governing bodies. The specific overlap
between social movement actors in the policy process is neglected in the
literature in spite of their unique role. Research within disability studies

examines the history, dynamics and nature of disabled people’s movements
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in Europe and globally but often a connection to governance and policy is left

unattended to.

Consequently, this research addresses several lacunas in current
understandings of social movements, specifically disabled people’s
movements and processes of governance. It seeks to understand how social
movement organisations come to be involved in decision making processes,
how they exert influence, how they represent their social movement
communities and their role in legitimising governance processes that are
moving out of democratic reach. The specific case of the European disabled
people’s movement is worthy of particular attention for several reasons: the
history of the movement in the EU aligns with the broader history of the EU
and its increasing role as a legislator and upholder of rights. This is evidenced
through early medicalised, rehabilitative Community measures relating to the
employment of disabled people, to the introduction of disability-specific
Directives and the implementation of a comprehensive Convention enshrining
the rights of disabled people. The ratification of the UNCRPD by the EU is a
landmark episode in the role of supranational governing structures and their
influence in national processes of government. More significantly, the
research examines how the movement itself has secured recognition,
representation and legislative gains via strategic collective action campaigns
at EU level. It aims to enhance understandings of how DPOs and other social

movement organisations utilise formal civil society spaces to their benefit.
The main research question is:

e How can disabled people’s organisations achieve greater influence

through collective action in the European Union?

This main research question is informed by the gaps pointed to in the review
of extant literature, in the two preceding chapters. It takes a Gramscian
approach to understand the underlying mechanisms of civil society (1971,
Bhaskar, 2014). Fraser’s (1990) critique of civil society also particularly
informs the research approach: the public sphere has historically been a
space where social movements simultaneously face exclusion and

opportunities.
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The main research question is answered through a series of specific research

subsidiary questions:

e What kinds of collective action campaigns have been conducted in the
past by DPOs at the European level? What were their approaches and

objectives?

This question is answered in the following chapter. Descriptive in nature, it
begins the empirical section of the thesis by detailing the campaigns selected
for case study and reveals their strategic nature and goals. In comparing the
three campaigns, it introduces the range of contexts under which they took
place and how this informed the approach. This initial question is answered
through the building of chronological timelines of the campaigns, their
background and their policy outcomes. It is largely informed by a documentary

analysis of sampled archives with input from interview material.

e According to the actors involved, how successful was the campaign in
reaching its objectives, and which characteristics and conditions of the
campaigns are thought to have contributed to this success? What types

of barriers did they face?

This question is informed by resource mobilisation and political process
approaches. The question explains why the campaigns took the form they did
and connects them to outcomes. Chapter 5 critically analyses the ‘streams’ of
the contexts under which the campaigns took place. The contexts of
campaigns are discussed to demonstrate the extent to which campaigns and
outcomes were shaped by structures of opportunity present at the time. The
success of the EDF as a policy entrepreneur and its mobilising techniques in
each case study provide insight into how SMOs strategically targeted actors
and shaped their claims-making activity to suit formal civil society and
governance processes. This question is answered through an analysis of
interviews conducted with campaign actors, identifying a series of

perspectives on the activity and outcomes of the collective action. Archives

e How are claims selected and prioritised? Are they contributing to a

wider (counterhegemonic) movement?
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The question of broader social movement community goals is returned to in
this question. Moving from the specific goals of campaigns to notions of
counterhegemonic blocs, and the corporatist role of EU civil society, Chapter
6 examines how the EU civil society sphere shapes opportunities for systemic
change and the role of frames in uniting social movements. It examines the
extent to which SMOs within the sphere are constrained in their activity by the
competitive dynamics of the sphere and whether it is to a point that
possibilities of counterhegemonic change is extinguished. This question
utilises a frame analysis of campaign material from archives as well as data
generated from interviews to understand the dynamics within civil society and

wider policy processes as they impacted the campaigns.

e How can future collective action campaigns by European DPOs be

strengthened?

The final subsidiary question aims to provide practical insight for organisations
working within the structures of civil society and returns to the main research
question with a view to operationalising findings for practical use: how
organisational resources are best utilised and under which contexts their
campaigns are likely to succeed. In concluding the thesis, the question also
attends to the broader future of the European Union. Following two decades
of Treaty revisions and searching for a European public (the 1990s & 2000s),
the preceding decade of the EU has been one of consolidation and crisis
management. The European project is more than integration: the Union
increasingly seeks a position of leadership on issues of rights, democracy,
and peace. Through an examination of the EDF and its history of campaigns
directed at the Eu institutions, the research reveals how social movements
influence structures of governance, how social movements themselves are
influences by their political environment and whether the potential for systemic

change in favour of social movement communities exists within civil society.

Research approach and strategy

Burrell and Morgan (1979: 22) divide social research into four paradigms
based on two axes: a horizontal one of objectivity or subjectivity of the

research, and a vertical axis of the extent to which the research views the
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status quo as acceptable and to be regulated or whether the research seeks
radical social change. A visual representation of the four paradigms is shown
in Table 1.

Table 1: Burrell and Morgan’s (1979) paradigms of social research

Subjective Objective

Radical change | Radical humanist | Radical structuralist

Regulation Interpretive Functionalist

The research aims to understand how hegemony can be disrupted, and thus
falls largely into the upper, ‘radical’ echelons of the four paradigms. While it
seeks to understand the dynamics and impact of social movements from the
perspectives of actors, it also acknowledges that the objective organisation of
society marginalises groups, namely disabled people. It is therefore focused
on how social movements instigate social change in a measurable way. While
taking elements of the radical humanist approach to social research in its
attention to the perspectives of actors involved, the research falls primarily

into the radical structuralist paradigm.

The research seeks to understand whether, why and how collective action by
the European DPM within the sphere of civil society has achieved their
objectives in the past. This ontological basis of the research is supported by
an epistemological approach that describes, then explains the underlying
mechanisms that produce an observable phenomenon, that is, interactions
between CSOs and State actors (Bhaskar, 2014: 16; Blaikie, 2007: 88;
Mason, 2017: 8). It does so through the experiences of social actors, and
according to the meaning they ascribe to their experiences (Jocher, 1928).
The logic of enquiry is therefore a mixed one — the research will first describe
the conditions, characteristics of the collective action activities, and then seek
to explain their consequences, both intended and unintended from the
perspectives of the actors involved and the resultant social changes (Rucht,

2017: 48; Harrison et al.,, 2017: 32). A combinative research strategy of
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inductive and retroductive techniques is employed (Blaikie, 2007: 8). Data
have been generated and analysed to initially describe and identify the
characteristics of campaign activity and policy networks. The research then
locates the underlying mechanisms and structures at work in these processes.
As the research investigates the role of frames in both civil society and policy
processes, it also uses elements of the abductive strategy as described by
Blaikie (ibid): how actors within these processes construct reality and the

frames of understanding they employ to interpret the world.

While understanding that social actors interpret the world through these
frames of understanding, the research begins from the realist premise that
political opportunities for change through the sphere of civil society do exist,
at some points more so than others, whether or not they are being observed.
A realist investigation ‘zigzags’ between fragile ideas to be tested and refined
through engagement with evidence (Emmel, 2013: 6). At this point, in keeping
with a realist, retroductive strategy, it is useful to explicate several hypotheses
(or ‘fragile ideas’) that the research has developed and will test (Blaikie, 2007:
8; Emmel, 2013):

e Civil society actors like the EDF bring legitimating resources to the
policy process: specialist knowledge and moral authority. In doing so
they contribute to the structure of the processes themselves.

e To achieve influence in their consultative, they must employ calculated
strategies — more so than policy actors bring other types of resources.

e Attimes of systemic flux civil society actors like the EDF may find more
opportunities to exploit and achieve their goals.

e In comparison, as structures of governance ‘firm up’, actors like the
EDF will face greater challenges in achieving real change.

e The internal dynamics of civil society inhibit prospects of
counterhegemonic change by stimulating interest-specific competition

between groups.

A qualitative approach was employed for the research to capture richness,
depth and nuance in the data as most meaning will be drawn from the complex

interactions that take place between State and civil society (Mason, 2017;
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Jocher, 1928). Specifically, a comparative case study approach will be
employed. The case study captures the complexities of institutions, processes
and relations of politics. It allows an in-depth interrogation of these interactions
where the boundaries between context and issue are not always clear
(Harrison et al., 2017: 7). The case study approach recommends a mixed
methods approach to enable triangulation of findings (Yin, 2014; Harrison et

al., 2017: 22). The methods generated three types of data:
¢ Recollections of the campaigns from actors

e Archival documentary sources (from the EDF, its members and

affiliates)

e Observational notes taken in attendance at annual general assembilies,

board meetings and other stipulated events undertaken by DPOs.

Before turning to the sampling strategy of the case study campaigns, the
chapter will presently introduce a fundamental pillar guiding the research: the

emancipatory disability research paradigm.
The emancipatory paradigm of disability research

This research will use an emancipatory approach, largely based on Stone and
Priestley’s (1996) seminal text. The following paragraphs elaborate the
emancipatory disability research paradigm with regards to the present
research. Activists have highlighted the importance of enhancing choice for
disabled people and their organisations to allow them to decide which
research they would participate in, and more importantly, give control to
relevant DPOs in the design, funding and carrying out of the research. This
approach to research has been coined ‘emancipatory disability research’
(Oliver, 1992; Mercer, 2004). The aim of any research according to this
approach should be to contribute to the demystification and removal of the
disabling structures within society (Oliver, 1992). The present research is
participatory, conducted in collaboration with a disabled people’s organisation.
Communication was established prior to the start of the project and input was

sought in the design of the research during communication with secretariat
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members, visits to the secretariat offices and attendance at organisational

meetings.

The research was undertaken in close collaboration with the EDF: | made
strong connections with several secretariat members and activists who guided
my access to interviewees and archival material. | maintained ongoing
communication with my contacts throughout the project and contributed to
several of their projects. Ongoing collaboration with fellow researchers in the
DARE project strengthened the research as methods of data generation,
analysis and dissemination specific to the field of disability advocacy research
were shared and discussed. The findings of this project have contributed to
the body of knowledge around collective action activity. To ensure this
knowledge is shared beyond the borders of academia and into civil society
(Mason, 2002: 8) it is translated into an accessible framework of collective
action, located in the final chapter of this thesis. This framework will be
disseminated to European DPOs and is designed as a reflexive tool for future
campaigns. With future funding I intend to build on the results of this research
project to strengthen the collective action framework. Reflexivity also refers to
the investigation of the social relations of inquiry itself (May & Berry, 2014:
109). The practice enables examination of the basis of claims to know the
social world and an exploration of forms of knowledge. Itis important to briefly
consider my role as a nondisabled person working with DPOs, following the
principles of emancipatory disability research. Stone and Priestley (1996)
outline six core principles of the emancipatory research approach. The

principles, and the way they are utilised in the present research, follow:

1. Accountability: Continuous and meaningful input by the disabled

community from the design phase to dissemination of research

The topic of the research was designed by the DARE project, which is made
up of academic institutions, service provider organisations and DPOs. Contact
with the EDF began with my project application and has shaped the project’s
proposed design and the selection of cases for study. The data collection
phase was shaped by input from the EDF membership via email contact with
key informants and interactive webinars to share and reflect on findings. The

EDF will also play a key role in the dissemination of the research findings.
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2. The role of the social model: The epistemological position for the
research should be to expose and interrogate the disabling structures

of society

The primary aim of the research is to explore how DPOs as SMOs engage

with counterhegemonic collective action to disrupt disabling social structures.

3. The question of objectivity: Acknowledging the myth of interpreting data

without bias and making clear the position being taken in the research

The resulting collective action framework from this research can be utilised by
DPOs to their benefit.

4. The choice of methodology: Ensuring rigour, logic, and clear structure

S0 as to best capture the complex experience of disablement

The research design is informed both by consultation with DPOs and similar
past research projects. Methods have been chosen based on their ability to

best answer the research questions and checked with the DPO.

5. The place of experience in research: Allowing room for lived, subjective
experiences and realities of disabled people in a way that can be

collectivised

The project answers its research questions through accounts of participants
representing DPOs that ran targeted campaigns and associated archival
material. The approach uses individual accounts of activist experience with

collective action.

6. Research outcomes: Ensuring meaningful, practical and accessible

results for the disabled community

The framework of collective action is one such initiative. The results will also
be translated into other languages, according to the wishes of member
organisations that will assist in disseminating the results. Easy-read
adaptations of the research outputs will be investigated. Events held by the

EDF and its member DPOs are a platform for these presentations.
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More nuance can be introduced to the emancipatory approach with regard to
power dynamics between researchers and their academic institutions:
academics, particularly those at the start of their careers, are bound to some
extent by institutional constraints (Stone and Priestley, 1996). It should also
be acknowledged that the emancipatory approach is being striven for; it is a
continual process. The present research has been designed in contact with a
DPO that works closely with the European Institutions. | could have contacted
other international DPOs to seek a wider range of opinions on the design of
the project. Options like these were not pursued due to resource constraints
and the accessibility and willingness of the EDF to contribute. This project
seeks to add to the body of knowledge that exposes marginalising societal

structures affecting disabled people.

Research method

In seeking to answer the research question via case study, the campaign
activity of a specific organisation has been the focus. The EDF is an umbrella-
style advocacy body, representing the interests of disabled people at the
European level. The organisation receives funding from the EU to operate in
the civil society space to ensure decision making concerning disabled people
is undertaken with and by disabled people. The campaigns selected as case
studies have been sampled from the comprehensive history of the
organisation, which celebrated its 25™ year as an independent CSO in 2022.

From the EDF’s mission:

Our mission is to ensure persons with disabilities’ full inclusion in
society and access to our human rights through our active involvement
in policy development, implementation and monitoring of the CRPD in
Europe ... EDF’s values are built on the principles of the United
Nations’ Convention on the Rights of Persons with Disabilities (UN
CRPD):

- Respect for inherent dignity;
- Individual autonomy including the freedom to make one’s own choices;
- Non-discrimination;

- Full and effective participation and inclusion in society;
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- Respect for difference and acceptance of persons with disabilities as
part of human diversity and humanity;

- Equality of opportunity;

- Accessibility;

- Equality between men and women,

- Respect for the evolving capacities of children with disabilities and
respect for the right of children with disabilities to preserve their

identities.’

The organisation represents the interests of disabled people in formal
European civil society spaces like the European Economic and Social
Committee (ESSC). The organisation has regular channels of communication
with the three European institutions: the Commission, the European
Parliament (the EP) and Council of Ministers (the Council). As the executive
branch of the EU institutions, the Commission proposes and implements EU
legislation. The EDF monitors these processes and participates via
consultations and position papers. The Parliament represents EU
constituents; it operates along party lines, committees and intergroups. The
EDF works with members of European Parliament (MEPs) within parties,
committees, and the disability intergroup to influence voting directions,
parliamentary resolutions and reports presenting the EP’s position on
legislation. The Council represents national Member State governments.
Member States pass around the ‘presidency’ of the EU every 6 months. The
EDF works to influence the work programmes of the upcoming presidencies
to ensure the theme of disability is maintained. The organisation works with
bodies external to the EU; for example the Council of Europe and the United
Nations. It responds to global crises like the COVID-19 pandemic and the

invasion of Ukraine to advocate for disabled people in crisis contexts.

The EDF is also a beneficiary of the DARE project. From the outset of the
research project the organisation has been a collaborative partner. The
research sought to understand the impact of the organisation’s campaign
activity on EU policy processes. To facilitate the comparison of campaigns,

the selected three were all directed at EU legislation. The following section
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details the selection of the sampled campaigns from a longer list of those

considered.

Three historic, targeted campaigns run by the EDF and its partners have been
selected as a sample for the research. Their tactics, strategies and the
conditions under which they took place have been mapped through archival
research, and key figures in the campaigns were interviewed to gain a
thorough understanding of the experiences of the organisations involved —
both the SMOs and state actors. The research strategy is a combinative one,
according to Blaikie’s conception of the four research strategies (see Blaikie,
2000: 85 and Blaikie, 2007: 8 & 56). The research uses an inductive strategy
to answer the initial descriptive subsidiary research question. Retroductive
elements identify causal mechanisms between collective action campaign
activity and outcomes — intended and unintended (Harrison, et al., 2017;
Jocher, 1928). The abductive strategy informs the framing component of the
inquiry: the construction of knowledge by actors and the extent to which these
prevail as the accepted (hegemonic) ‘truth’. These frames interact with the
acknowledged causal mechanisms and dynamics at play in civil society and

governance processes.
Sampling campaigns for study

In making claims based on relatively small numbers of people, events and
cases, sampling in qualitative research requires careful consideration and
‘good analytical reasons’ (Rapley, 2014). A purposeful sampling strategy was
utilised for this research: campaigns were considered and selected on the
basis of their relevance to the research questions, the resources available to
me as the sole researcher and the density of information within the campaigns
(Patton, 1990 in Emmel, 2013: 34). Three campaigns were selected based on

three criteria, listed below:

1. Range: The sample case studies reflect the spectrum of approaches to
campaigning, from protest and drawing public awareness to

consultations with MEPs and EU officials.
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2. Time: The EDF has been in operation for more than 25 years as of
2022. The sample captures this timeframe; the selected campaigns are

spaced out over the lifetime of the EDF.

3. Impact: As the previous chapter has established, achieving legislative
change is not the only measure of impact for collective action. This was
also evident in consultations with EDF members about the most
impactful campaigns from their perspectives. The selected campaigns

attempt to capture this.

The three campaigns have produced a range of results and utilise a
combination of ‘insider’ strategies and more public-facing ones. The variance
between the campaigns in the strategies utilised is a key area of interest for
the research. Table 3, below, details the campaigns that were considered for

the research. The table indicates which were selected and why.

Table 2: Campaigns considered for analysis

Campaign Description Included | Why

in

research

?
Inclusion of Aim: Inclusion of disability | Yes Landmark
disability in Article | . . .

in the European Treaties campaign
13 (Invisible o
- establishing

Citizens) Time: 1995-97

competence for EU
Outcome: Article 13 ( now to legislate disability
Article 19) of Treaty on policy; prior to this
the TFEU. Established only non-binding
legal basis to combat action was possible.
employment-related
discrimination based on
disability (and sex, religion
or belief, age or sexual

orientation) in the EU
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Rights of Aim: Establish the right to NoO Difficult to find
passengers with assistance free of charge .
material and
reduced mobility in air, rail; coach; and boat ]
_ informants on early
travel for disabled people
elements of the
Time: 1990s — 2013 campaign
(updated to include
different types of
transport)
Outcome: The right to
assistance free of charge
in air, rail; coach; and boat
travel.
UNCRPD Aim: The European Union | No The EDF
ratification by the - .
becomes a state party to participated in the
EU
the Convention drafting of the
convention but in
Time: 2001-2010 (from ad . :
conversation with
hoc committee , .
informants it was
participation to ratification) unclear the extent
Outcome: On 22 January to which the EU’s
2011, the United Nations ratification of the
Convention on the Rights Convention was
of Persons with influenced by the
Disabilities (UNCRPD) EDF. A specific
entered into force for the campaign was not
European Union. run and establishing
connections to
outcomes would be
difficult.
Monitoring the Aim: strong provisions in No The campaign is

use of EU
structural funds

these regulations
regarding accessibility
requirements, prohibiting

investment in institutional

ongoing and
diverse: the
structural funds are

used for many
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care, a commitment to
ambitious investment for
social inclusion and strong
non-discriminations
clauses with regards to

persons with disabilities
Time: ongoing

Outcome: Awareness
raising and monitoring of
the funds to prevent

misuse

policy areas so
correspondingly the
campaign covers a
range of activities
and legislation.
Given time and
resource constraints
it would be difficult
to cover the
campaign in

sufficient detail

1 Million for Aim: A ‘disability Directive’ | Yes The campaign
Disability implementing the principle experimented with a
of equal treatment outside new EU instrument
the labour market via to connect to
collection of signatures citizens. It
using the European succeeded
Citizens Initiative (ECI) technically but
mechanism received an
. unanticipated
Time: 2007-08 response from the
Outcome: The directive institutions. The
was blocked at the EU campaign provides
Council level an avenue to
examine the
dynamics of civil
society in seeking
recognition from
legislators
Free movement — Aim: An EU directive to Yes Resulted in first

Accessibility Act

establish common

accessibility requirements

disability-specific
EU directive and

followed on from the
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covering products and

services across the EU.

Time: 2011 — 2022
(continued into

transposition)

Outcome: Accessibility Act
(2019): The EDF has
expressed disappointment
that this legislation does
not go far enough in its
reach — for example,
accessibility of

technological services.

EU’s first framework
strategy to
implement the
principles of the
UNCRPD as per its
obligations as a

state party.

Withdraw
additional
protocol to
Oviedo

convention

Aim: prevent the
additional protocol to the
Oviedo Convention of the
Council of Europe (CoE)
regulating involuntary
treatment and placement

in psychiatry.
Time: 2014-2022

Outcome: Suspended as
of 2022 until 2024

No

The campaign
concerned a
Convention of the
CoE, a
supranational
organisation of 46
Member States
(including all EU
Member States).
EDF’s interaction
with the CoE are
separate to its
functioning within
the EU. Looking at
multiple levels of
international
governance is
beyond the scope of
the present

research.
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Ongoing
campaigns
pertaining to
specific articles of

institutionalisation

Accessible health
services

Various aims and
timespans for these
campaigns. For example

access to health services

many Member States
deprioritised the lives of

disabled citizens.

No

The ongoing nature
of the campaigns
would make the

drawing of

the UNCRPD,

e.q. became a focal point of conclusions difficult
energy for the EDF during and outcomes are

Education the COVID-19 pandemic still unpredictable.

De- lockdown periods as

A consultative process was conducted to select the case studies:
¢ Independent research into the organisation’s history

e Establishing contact with the EDF in my application for the research

position

e Connecting campaigns to resultant EU policy and consultation with the

EDF to clarify information on the campaigns and their impact

¢ Attending forums, conferences and meetings held or attended by the
EDF

e Undertaking a week of research at the offices of the organisation

looking at material resources and gaining access to the digital archives

Members of the organisation and from the secretariat were consulted on what
they believe to be the campaigns most suitable for this piece of research. In
particular, during an initial week spent at the organisation’s offices, activists
and secretariat members met with me and provided feedback on the
shortened list of campaigns | was considering. The eventual decision was
made based on several factors, alongside the three criteria mentioned above.
Firstly, the level of available information on the campaigns was considered.
This varied between campaigns but had to reach a minimal level so that a

chronology could be built, decisions and outcomes identified, and the
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campaign could generally be understood in its entirety. Additionally, although
the campaigns have been selected for their varied approach and outcomes,
some level of comparison between the collective actions was needed to draw
conclusions. Therefore, the selected campaigns each target EU-level
legislation and feature similarities in certain elements of their approach: each
using a combination of ‘insider’ tactics like presenting position papers, drafting
legislation and lobbying; and ‘public-facing’ strategies of protest and

awareness raising.

Sampling purposefully involves taking ‘pragmatic judgements’ to select
information rich cases (Emmel, 2013: 3; Patton, 2002). The three campaigns
have taken place at different points in the organisation’s history, one having
begun while the organisation was transitioning into an independent entity.
They were also conducted at different contextual points in the history of the
EU. Due to this level of variance in both the campaign and the context, an
argument could be made that comparison between the case studies is not
possible, perhaps using the analogy of apples and oranges. The theme of
structure and agency is a central component to this research. The research
question ‘How can disabled people’s organisations achieve greater influence
through collective action in the European Union?’ aims to capture not only the
tactics and strategies that organisations can utilise in their collective activity
(although this is the practical component that | anticipate being of primary use
to activists), but also the conditions under which campaigns are likely to
achieve success. Including a range of policy contexts has been done with the
aim of understanding the impact of conditions on campaigns. As mentioned
earlier in the chapter, the research has also developed a hypothesis that
despite more legal frameworks supporting the realisation of the rights of
disabled people supporting the work of the EDF, a policy environment
characterised by stability may present fewer structures of political opportunity

for organisations.

This project seeks to better understand the social and institutional processes
that create change at the policy level and determine how they can be engaged
meaningfully. The project’s focus is on three targeted campaigns that have

been launched by the organisation at specific legislative areas. These
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campaigns have been selected in consultation with the EDF and achieved
varying levels of success in terms of policy change. They will be examined
holistically, and similarities, differences and patterns across the three will be
drawn out (Blaikie, 2007: 213; Jocher, 1928: 205; Harrison et al., 2017;
Palmberger and Gingrich, 2014). The campaigns will be linked to the policy
implementation or change that was being striven for, but this will not be the
extent of the examination of the campaign. Outcomes are but one measure of
the ‘success’ of a movement’s activity (Suh, 2012). Therefore the wider impact
of the campaigns are also examined in the research: how the resultant
legislation (where it has appeared) is perceived by activists, and, recalling
Staggenborg and Lecomte (2009) prescription of campaigns’ impact on future
mobilisations and organisational structures themselves, whether campaigns
have had wider implications for the organisation. Having justified the sampling

of the campaign cases, | now discuss the generation of data for the research.

Generation of data

The focus of the research is primarily on past actions by campaign coalitions
largely led by the EDF. Generating data from three sources, being
documentary archives, interviews with campaign actors, and observational
notes from participating in various aspects of the EDF’s activities allowed an
exploration of the collective action and associated outcomes suited to the
ontological premise of the research. The empirical focus is the activity of
European-level DPOs, and their efforts to influence decision making through
claims-making activity at the EU level of governance. Specifically, the
research examines the targeted campaigns launched by the EDF, which, as
the introductory section of the thesis describes, is an umbrella EU-level DPO
targeting EU-level policy and decision making. It is a partner organisation of
the DARE project. According to Mason’s (2018: 80) ‘open’ definition, sampling

and selecting are:

[P]rinciples and procedures used to identify and gain access to relevant
data sources that are potentially generative in relation to a wider
universe, and to select from them for the purposes of gaining meaningful

insights...
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It is then necessary to explain the selection procedures used for the data
sources as well as the campaign case studies. A purposive strategy was again
used to ensure sources were information rich and would generate appropriate

data to answer the research questions.

Documents

Documentary data were generated through official EU policy documents,
personal archives and the physical and digital archives of the organisation.
These organizational archives included available annual reports from the
organisation’s history, meeting minutes, promotional brochures and booklets
from the campaigns, visual and audio recordings of campaign events and
informational booklets for disabled people across Europe on their rights and
instruments to exercise these rights. The EDF’s digital archives were severely
corrupted when being moved to a new system several years ago. | was tasked
by the EDF with assessing the extent of the corruption and enlisted the help
of the University IT department. While about 80% of the files were corrupted
and unretrievable, several folders relevant to the research were accessible,
including position papers, drafted Directives and meeting minutes. The
provision of personal archives supplemented missing material. EU policy
documents, Commission White and Green papers, statements and reporting

were also used to generate data.

Objective archival material from campaigns was used in combination with data
generated from webinars and interviews regarding the timelines of the
collective action and their outcomes. This was particularly important in
collecting information on Campaign 1. Fewer interviewees were present for
this campaign and those present were asked to recall events from 25 years
ago. Personal archives were made available to me in several cases,
particularly the indispensable material provided by Professor Lisa
Waddington. The documents provided crucial historical context to the history
of European Community level disability policy dating from the 1970s to the
late 1990s. From these archives as well were primary source materials from
the period of the Amsterdam treaty negotiations. These were fundamental in
understanding the Invisible Citizens campaign, the first case study campaign

of the research: documents included fax correspondence between campaign
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members, meeting minutes, informational newsletters circulated to campaign
members as well as more general material on the intergovernmental
conference taking place to negotiate the Treaty of Amsterdam revisions. An
inventory of the archives can be found in Appendix F. Appendix G features an

anonymised example of the ‘Invisible Citizens’ campaign newsletter.

Observation

Data was also generated through observational notes taken in attendance at

various events throughout 2020 and 2021, including:

e The 2020 in-person Annual General Assembly (AGA)

e A week at the organisation’s offices looking through digital archives in
February 2020

e A 3 month virtual secondment placement working with the EDF

e The virtual 2020 Board Meeting

e The virtual 2020 European Day of Persons with Disabilities, of which
the EDF is a primary organiser

e Attendance at the many virtual webinars and presentations organised
by the organisation in 2020 and 2021

e General frequent contact with the secretariat

e Frequent contact with key informants in the EDF membership

These activities provided context to the organisation’s internal dynamics, its
relationships with its member organisation and its campaign activities. It
supported depth, complexity and multidimensionality in the data (Mason,
2018; 195). It also provided an opportunity for me to offer my skills as a
researcher to organisation members and assist in a review of the membership.
Deepening my understanding of the context in which collective action by
DPOs takes place in civil society forums by participating in some of the work
undertaken by the organisation increased the ‘dimensions’ of the data (Mason,
2002: 85).

From September 2020, | was seconded to work with the EDF for three months
at their secretariat. During this period, | wrote a history of the organisation in

anticipation of its 25" year of operation in 2022. | also worked with secretariat
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members on a review of the 100+ membership of the organisation, checking
the organisations had been allocated their correct status as full, associate or
observer. This required me to check the statutes and board composition of the
organisations and assess whether they met the required configuration for
DPO status. This gave me a thorough understanding of the EDF’s member
organisations and connected me to specific secretariat members who

facilitated the snowballing of participants (May, 2011).

| continued attending meetings, forums and conferences throughout the
research project to deepen my understanding of how the organisation runs
and interacts with its members and external organisations. The research was
conducted in the period of the COVID-19 pandemic and the majority of the
work was carried out virtually. This enabled me to remotely attend a wide
range of events and seminars held by the EDF. | found that most potential
participants | contacted for interviews could find time in their schedule for a 1-
1.5 hour interview with me. A lack of in person events was not a particular

hindrance to the research.

Interviews

As the research sought to understand how and when social movement activity
can be deemed successful, interviews with relevant actors in the process were
an integral part of the data. To seek the perspectives of DPO representatives,
a combination of focus groups and individual, semi-structured interviews were
used: a much richer image can be constructed of the campaigns if ‘focus-
group’ style excavation of data is also used (Mason, 2002: 68; Jocher, 1928:
206). While group events were initially planned to be in-person, the resultant
structure was two co-organised webinars with the assistance of the EDF. The
details were circulated by the EDF via its mailing list and the two events had
14 and 13 participants respectively. Participants were sent emails upon
registration clarifying the purpose of the events and what was requested
(Mason, 2002: 66). Appendix D provides an example of this communication
from the first event. Interactive webinars were held at two points in the
research process to reflect on the information gathering to stakeholders,

specifically those members of the EDF who held an interest in the project. The
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first of these generated contact with further interviewees and invited attendees

to reflect on their personal memories of the EDF, particularly in its early years.

Recruitment of interview participants

Follow-up, semi-structured interviews were conducted based on the focus-
group webinar discussions. Following the initial webinar inviting attendees to
reflect on their memories of activism with the EDF, | conducted a round of
informal interviews with attendees. Participants spoke about what they
considered relevant, and | gathered names and contacts of figures who were
present for the campaigns selected for case study. This provided an initial
basis to follow up with relevant figures and make contact with key figures in

the campaigns for more structured interviews.

Time spent with the EDF and some of its secretariat members during a week
working at the office initially introduced me to several potential participants
through the secretariat already (Mason, 2002: 138). Further access to
potential informants was made through snowballing via members of the
organisation | spoke with initially. From the initial contact made with
prospective interviewees | was able to gain access to more interview
candidates. The decision of who to interview was based on their proximity to
the campaign and the nature of their involvement in the campaign. | needed
to ensure | was gaining a comprehensive picture of the campaigns as well as
interviewing a sufficient number of people (Mason, 2018: 118). The second
webinar presented a timeline of the beginnings of the organisation based on
preliminary interviews and analyses of archival material. Again participants
were followed up with following the event (if they had expressed consent to

be contacted) and assisted with contact with further potential participants.

The secondment period with the EDF connected me to members to interview
and in turn introduced me to other members for interview. Targeted calls for
information were circulated via the ‘Members Mailing’ weekly communication
with the mailing list of the EDF. DPOs and their members are frequently under-
resourced and time poor. | was fortunate that most potential interviewees |
reached out to consented to an interview. Several contacts were interviewed

multiple times or provided follow up information following an interview. Many
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figures in the organisation have been active across at least a decade of the
organisation’s lifetime, so individual interviews frequently covered several

campaigns.
The list below details the key informants:
e Current executive committee members
e Ex-executive committee members
e Presidents, current and former
e Former directors of the EDF
e Representatives of full member organisations
e Representatives of associate member organisations

e EU officials linked to policy action associated with the chosen

campaigns

Interviewees signed consent forms for the interview to be used in the research
and were sent a list of questions prior to the interview to clarify the type of
information they were being asked to provide. Interviewees were contacted as
a result of the webinars, either by personally attending or through attendees
of the webinars, or in several cases via the secretariat of the organisation. The
EDF assisted me with a call for participants and key contacts at the secretariat
were able to put me in direct contact with some informants. Some interviewees
also contacted me out of interest for the project; indeed, | was told by several
participants that EDF members have been eager for a historical report of the
organisation’s past. In total, 21 interviews were conducted between
September 2020 and April 2021 on Zoom. The interviews were recorded and

transcribed for coding in the analysis stage of the research.

Ethical considerations

Written or spoken and recorded consent was obtained prior to participation in
accordance with the University of Leeds protocol. Participants were sent a

consent for explaining why they were asked to take part in the research, and
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what their involvement would be. Participants were given the opportunity to
discuss what the information they give might be used for. This was done by
way of an information sheet that describes the project’s aims and method (see
Appendix C). Participants were given the opportunity to review their interview
responses after transcription was completed. Two interviewees took the
opportunity to review their interview. An application for approval was
submitted to the University of Leeds ethics committee in June 2020, and after
minor adjustments were made accordingly, | received ethical approval from
the Business, Environment and Social Sciences (AREA) Faculty Research
Ethics Committee in August 2020.

The research project is based on an identifiable organisation, with members
who are well-known to the community. Anonymising participants from the EDF
required more than changing their names as other characteristics make them
easily identifiable; some positions in the organisation have been held by the
same individuals for lengthy periods and others, if named by their position
when discussing a specific campaign, would be identifiable due to their unique
position in the organisation. For this reason, | further anonymised participants
by referencing their general position in the organisation rather than their
specific role. Members of the executive committee, including the presidents,
have been grouped as such. This also enabled me to consider the dynamics
of the organisation: a clear division exists between the paid secretariat (some
of whom identify as disabled) and the membership. The executive committee
is elected to make decisions on behalf of the membership and works closely
with the secretariat, relative to the rest of the membership. The considerations

made possible by this decision appear in the empirical sections of the thesis.

Overview of participants

Participants were asked at the start of the interview to talk about themselves
and their involvement with the DPM. By answering the question ‘What brought
you to work with the EDF? What politicised you with regards to disability
rights?’ at the opening of the interview they were given the opportunity to
expand on their personal history and connection to disability activism and the
EDF in particular. From this question, an overview of the characteristics of

interviewees was possible. Figure 4 provides an anonymised list of
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interviewees. The attributes of interviewees have been deliberately left vague
to ensure anonymity is preserved. The location of interviewees refers to the
region of their native member state. The overview table includes the
anonymised initials allocated to the participants, their position in the EDF
relevant to the campaign(s) they were interviewed about, their gender, the

number of interviews they provided and their location.

Table 3: Interviewee overview

Initials Position Gender Times Location

pronoun interviewed

DC Former She/her 1 Western Europe
Director
TP Former He/him 2 Northern Europe
executive
committee
member
(FECM)
KX (FECM) He/him 2 Western Europe
KH Former director | He/him 1 Southern Europe
ocC Former director | She/her 1 Western Europe
NE Senior She/her 1 Western Europe
secretariat
member
HG Executive He/him 1 Southern Europe
committee

member (ECM)
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FG ECM She/her 2 Central Europe

TL Full member He/him 1 Central Europe
representative

WB Former senior | She/her 1 Western Europe

secretariat

member
QD ECM He/him 1 Western Europe
HQ Full member He/him 1 Central Europe
representative
BN Senior He/him 1 Southern Europe
secretariat
member
ME Secretariat She/her 1 Eastern Europe
member
ZW ECM He/him 2 Southern Europe
Sl Former MEP He/him 1 Western Europe
MA Associate He/him 1 Western Europe
member
representative

The position of interviewees was included to show the range of responses
from both the secretariat and membership. It was important to access both
executive committee members and those members further away from central

decision-making roles. Reflecting on the sample of interviewees reveals a bias



- 119 -

toward male, Western European respondents. This sample could be
described as narrow; it could also be reflective of the EDF at certain points in
its history. As | was seeking information from specific time periods, one of
which was over a decade ago and another that was two decades ago, my
focus was on reaching those present for the campaigns. It was outside the
scope of the research questions to identify gender and identity imbalances
within the organisation at specific times, although this topic is worthy of further
specific study. The sample satisfied a point of ‘saturation’ with the data
(Emmel, 2013: 35). In other words, | stopped interviews when | had a complete

picture of the campaign from a range of perspectives.

| prioritised documents from the time period of the selected campaigns, and
specifically those that directly addressed the claims and conduct of the
campaigns. Documentary material clarified the approach of the campaigns —
their framing of issues, for example, and the objectives or desired outcomes
(Mason, 2002: 105). It also acted to ‘sift’ information given by participants in
interviews or ‘rationalisations’ (Jocher, 1928: 205). Meeting minutes and
memos revealed the ways in which issues became topics for campaigns and
tracked decision making throughout the campaigns. Choices around tactics
and strategies made throughout campaigns began to emerge from
documentary sources. This aided the interview process by establishing some
understanding of the timelines for the campaigns prior to speaking with

interviewees.

Stages of analysis

Realist research works out the relation between ideas and evidence (Emmel,
2013). The analysis of this data sought to understand the perceived impact of
campaigns on the European institutions. The interviews were transcribed and
coded to pull out information relating to the research question. Archival
sources were coded using the same scheme. Mason’s (2002: 149) framework
of ‘reading’ the data was followed, which involves reading the data literally,
interpretively and reflexively. The next sub-sections demonstrate how this

framework was used.
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The ‘literal’ phase of reading the data generates an understanding of the
language used, the sequences of interactions between actors and the form
these interactions took. This allowed a chronological reconstruction of
campaign and policy decisions to help determine pivotal moments in the
campaign and what actions were taken that led to them. This part of the
analysis began at the same time as data generation, informing the guiding
guestions of the interview portion of data generation. The chronology of the
campaigns can be found in Appendix B. The coding here involved identifying
which campaign was being described, the stage of the campaign (initial, mid,
outcomes), and any tactics or strategies that were being identified in the

campaign.

The ‘interpretive’ phase of data reading was in a thematic analysis of the data
generated from interviews and archival documentary sources. In this phase,
the data is read to construct meaning and representation (Mason, 2002: 149).
To conduct the thematic analysis (see Roulston, 2001; Bird, 2005; Griffiths,
2019), the following stages was used during the analysis phase of the

research:
* Initial engagement with the data
* Locating early codes and identifying potential themes

* Review of potential themes (collapsing subthemes, referring to

research questions and literature review)
* Deciding on a set number of themes

In particular, the coding schedule identified which campaign, what stage of the
campaign, specific tactics or strategies, their associated outcomes, whether
the relationships with institutions were spoken about positively or negatively.
The same coding schedule was used for the documentary component of the
data. Coding was performed using NVivo 12. Carol Bacchi’'s ‘What is the
Problem Represented to Be? (WPR) approach (Bacchi, 2012) is based In the
idea that proposed solutions reveal an actor’s conception of the problem. By
looking at the way that the ‘problem’ is represented in policy the frame of

understanding behind policy becomes evident (Bhaskar, 2014: 16). This will
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track the efforts of the campaigns and their influence: for example, tracking
changes in representation of policy problems, thereby looking at the changes
in policy discourse and whether frames of understanding align with the EDF’s
campaign. Such an approach aligns with the MSF described in Chapter 2.
Bacchi’s framework also provides some reference to write the collective action

framework from the research findings (see Bacchi, 2009).

The frame analysis also seeks to explore the definitions of ‘success’ that social
movement actors attribute to campaigns. This is compared with the definitions
given by state actors. The primary purpose of this step of analysis is to
understand what success might mean in collective action outside of normative
definitions of policy change (Suh, 2012). Recalling the emancipatory disability
research paradigm, a key principle of which is allowing room for lived,
subjective experiences and realities of disabled people in a way that can be
collectivised (Stone and Priestley, 1996; Oliver, 1992). Definitions of success,
and collective action activity attributed to this success were coded and
grouped. It is a primary aim of the research to produce generalisable results
(Mason, 2002: 8). The coding scheme here was more thematic in its
approach, examining the way in which campaigns were referred to (positively
or negatively), the position of institutions in the campaign and the relevance
of EU level advocacy in terms of the campaign outcomes. According to Braun
and Clarke (2006), the development of themes under this approach to
thematic analysis requires an interpretation of the data to position it alongside

the theoretical positions outlined within their research questions.

A final ‘reflexive’ reading considered my subjective role in the generation and
analysis of the data, specifically what the EDF has chosen to share.
Considering the focal organisation of the research was also a beneficiary of
the DARE project, this was a vital step. The organisation allowed me to access
any material of interest to me and did not block any interview requests.
However, the EDF did have considerable influence on the direction of the
research in that the selection process of the campaigns was made on the
basis of interviews conducted with secretariat and membership
representatives. This step was conducted in keeping with the emancipatory

principle of accountability and informing the research with the lived experience
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of disabled people and their organisations (Stone and Priestley, 1996).
Interviewees reported a range of opinions on the campaigns, their co-
ordination, and their outcomes. The use of documentary archives also
provided material that had not been generated for the purpose of the research.
This provided perspectives of the campaigns separate to the recollections of

actors who chose to speak to me.

As previously mentioned, a collective action framework will be produced from
the findings and this will be disseminated in a number of ways to international,
state, regional and local-level DPOs. Initial ideas for dissemination have been
mentioned in the discussion of emancipatory disability research paradigm —
particularly how the research will engage with Principle 6 (Stone and Priestley,

1996). An initial collective action framework is proposed in Chapter 7.

Conclusion

This chapter has outlined the ontological grounding of the research and its
epistemological strategy for observing the phenomena it seeks to understand.
The project explores the impact of campaigns by CSOs on governance
processes. Findings will contribute to knowledge of how collective action taken
by DPOs can further their objectives as a movement. The interdisciplinary
grounding of the research allows a comprehensive understanding of how
governance and social movement organisations can work collaboratively. The
following chapter introduces the campaigns in more detail and features their

backgrounds, tactics and strategies.
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Chapter 4

The Campaigns: Background, tactics, strategies

This chapter details the background, aims, approach and outcomes of the
three case study campaigns. Recalling Suh’s (2012) observations on the
opacity of policy change as an indicator of movement success or failure, and
the principles of the MSF (ambiguity, incomplete information, complexity) it is
reiterated here that in the multifaceted web of EU policy processes, outcomes
can be difficult to link to specific actions. ‘Outcomes’ here, then, are referring
to the progress of the campaign’s pursued policy intervention. In other words,
the extent to which the aims of the campaigns eventuated are considered

outcomes.

The chapter also turns to the first sub-question of the research: What kinds of
collective action campaigns have been conducted in the past by DPOs at the

European level? What were their approaches and objectives?

To identify the ‘approach’ of the case study campaigns, the chapter identifies
the tactics and strategies that made up the ‘repertoires of collective action’ for
each campaign. These comprise a selection of contentious and non-
contentious forms of action. Insider and grassroots tactics were utilised by
each at different points. A comparison of the campaigns reveals the changing
terrain of European governance over the course of 25 years and the impact
this has on structures of political opportunity for campaigning organisations.
To show this, the chapter will chronologically document the campaigns,
starting with Campaign 1 which began in 1995.

The EDF and its campaigns

From an internal committee, in 1996 the EDF secured funding from the
Commission to become an independent advocacy organisation following the
conclusion of the pilot programmes. lts first task appeared in its transition to
independence, as preparations for the Intergovernmental Conference (IGC)
preceding the Treaty of Amsterdam amending the Treaty on the Functioning
of the European Union (or the Amsterdam Treaty). The IGC A clause was to

be added to the Treaty specifying groups that were to be explicitly protected
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from discrimination in the workplace. The EDF sought to ensure disabled
people were included in this clause and made visible in the European Treaties.
The ‘Invisible Citizens’ campaign is Case Study 1 in the present research. The
EDF maintains a budget line from the Commission and serves as the
secretariat for the EP Disability Intergroup. It relies on its contacts within the
institutions. The following quotes come from an interview with a senior
secretariat member of the EDF who described the different approaches the

organisation takes in its contact with the institutions.

[W]e could not do or live without the European Parliament and the

Commission.

The European Commission is the executive branch of the EU institutions and
the body that provides a significant proportion of the EDF budget as an
independent CSO. Commission employees form a significant portion of the

internal allies for the disability movement.

[The] Commission ... is doing the work on a practical basis ... giving
comments to new law it's more work of the European Commission that
has been considered but whenever there is a public hearing or any
hearing at the Commission in relation with subjects related to disability
we are participating we are campaigning for having our opinion
considered ... we start from their work, trying to include our own views

on their work.

The European Parliament (EP) has historically been an ally of the
organisation, pushing for an independent line for the organisation in its early
years. The EDF also serves as the secretariat of the Disability Intergroup, the
oldest intergroup in the EP. The Disability Intergroup is an informal alliance of
MEPs from across the EU Member States and political parties. It works to

promote the interests of disabled people in parliamentary debates.

We also have someone at the office who's dealing with a relationship
with the European Parliament, in particular, because there is this
disability intergroup ... the existence of this group has not always been

obvious and so EDF has been campaigning for this group to be
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maintained to exist ... and strength of EDF is also because the
President has a lot of contact with the Parliament with MEPs and ...
with the Parliament we are trying to have a dialogue with various
political groups ... The relationship we have with the European

Parliament is more based on human contacts...

The Council of the European Union (The Council) represents member state
governments and makes final decisions on legislation. Here the interviewee
reports on the importance of the rotational presidencies taken by Member
States every six months. Campaign 1 and 3 also demonstrate the impact of
who holds the presidency. Member States vary in their receptivity to the
interests of the EDF and the organisation gains access under certain

presidencies more than others.

[T]he Council, they organise presidencies that have themes and
programmes of the moment and what we do is we try to include notions
of disability within the program of the Presidencies so it's the same
work, every time we have a Presidency we see what is their problem is

there anything dedicated to disability, if not, why?

Recalling the history of the European disability movement discussed in
Chapter 1 and the beginnings of disability policy in the EU discussed in
Chapter 2, the convergence of disability policy with the voice of disabled
activists took many decades in the Union. A wide-ranging sample of
Commission-sponsored research papers and Bureau recommendations
shows that in the 1970s and 80s, European disability policy was fragmented
and mostly focused on vocational programmes and rehabilitative efforts. The
voice of disabled people was very rarely present in these discussions. During
the United Nations Decade of Disabled Persons (1983 — 1992), the European
Commission introduced a series of Pilot Programmes to improve the situation
and status of disabled people in Europe. The final programme saw the
addition of an advisory committee of Member State DPOs and 8 European
network DPOs. This committee was called the European Disability Forum
(EDF). A former senior executive committee member describes the

institutional support given to the EDF by EP to become an independent CSO:
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[t was thanks to the relationship we had built with European
Parliament and they created the pressure of the European Commission
to and European Parliament used their budgetary powers to force the
European Commission system to have the budget line, a separate
budget line for independence. Definitely not an initiative of the
European Commission itself. Under the first pilot programme we had
nothing basically. Other than a bunch of angry disabled people

including myself.

As it emerged as independent to the Commission the organisation joined the
wider European disability movement in calling for more attention to the rights
and status of disabled people in Europe as it emerged as a legislating political
entity. The following sections will describe the campaigns in their background,

aims and approach.
Campaign 1: invisible citizens

The Invisible Citizens (Campaign 1) was conducted with the aim of achieving
the first inclusion of disabled people in the Treaty on European Union (TEU).
The campaign succeeded in its aim of inserting reference to disability into the
TEU. It was a landmark campaign for the movement; subsequently disabled
EU citizens achieved visibility in the Treaties. An early ‘win’ for the movement
community led to the first EU Directive to reference disabled people: the
Equality Framework Directive (or 2000/78/EC) is an EU Directive, and a major
element of EU labour law which combats discrimination on grounds of
disability, sexual orientation, religion or belief and age in the workplace. This
Directive is hinged on the non-discrimination clause inserted into the TEU in
the Treaty of Amsterdam. Recalling Chapter 1's discussion of the impact of
campaigns: subsequent campaigns are affected by altering political
opportunities, available models of contentious action repertoires, and
connections between activists. The success of the Invisible Citizens campaign
prompted a protective piece of legislation which in turn allowed for new
repertoires from the movement: strategic litigation (see Morris, 2017).
Confirming Tilley’s (2008) findings that campaigns impact movement

networks and their subsequent campaigns, the EDF emerged in this campaign
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as a leading voice of the EU disabled people’s movements for collective action

directed at the EU institutions.

As Chapter 1 describes, the women’s movement made early gains in EU
legislation, securing three Directives in the 1970s despite a reference to this
equality principle existing since the Treaty of Rome in 1957. While women
gained protective status at this early stage, and secured a consideration of
gender equality in all EU legislation, disabled people and other discriminated
against groups were ‘invisible’ in European legislation. There was no specific
legislation prohibiting discrimination in the workplace or other aspects of life
on the ground of disability. The Treaty of Amsterdam, which was signed in late
1997 and entered into force in 1999, provided a structural opportunity for the
movement to gain recognition in the Treaties. The campaign was focused on
the re-negotiation of the Treaties: to include disabled people in a new ‘non-
discrimination clause’ (then Article 13 TEC, Article 19 TEFU as of the Treaty
of Lisbon), to better protect disabled people in harmonisation of national
legislation for the internal market, via a legally binding provision in Article 100a
to consider disabled consumers when setting common standards, and finally
a wider declaration of intent to protect disabled people in Europe via social
action programmes (related to the UN Standard Rules on the Equalization of

Opportunities for Persons with Disabilities) (Waddington, 2006).

As this thesis set out in Chapter 2 described, prior to the Amsterdam Treaty,
social policy in Europe was fragmented. While the European Union began as
an economic project, in the decades proceeding the Treaty of Rome a ‘social
pillar formed, making the case that the quality of life of European citizens must
be regarded with the same importance as economic growth of the European
Union, and efforts had begun to implement social support programmes within
the scope of European competence. Recalling Chapter 2, early frameworks
were largely vocational due to the economic and monetary nature of the
European Community at the time. For disabled people in Europe, support was
introduced primarily to address the employment gap. The Council proposed
‘a programme for the vocational and social integration of handicapped
persons’, including a comparative review of national policies in this area’
(Priestley, 2005; Waldschmidt, 2009). Over the period between 1974 and the
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onset of this campaign, Community action from the Commission to address
disability inequality increasingly acknowledged the social nature of exclusion,
heeding the political message from disabled people’s movements. Helios |l
ran from 1993-1996 and included notably wider ambitions than the first two
action programmes, including the promotion of equal opportunities and
strengthening cooperation with NGOs - specifically ‘national disability
councils where they exist’ (European Commission, 2014). Despite this action,
the needs and interests of disabled people were frequently ignored in the
creation of legislation resulting in the indirect discrimination of certain groups
of disabled people. The utility of mainstreaming, as secured from a gender
perspective, combats this indirect discrimination. To quote Waddington (2006:
12): ‘Community legislation which, on the whole, ignored disabled people, and
in so doing, helped to perpetuate the disadvantage which they already
laboured under’. The disregard of specific needs and interests of disabled
people stemmed from the ‘invisibility’ of disabled EU citizens in the Treaties.
Mainstreaming ensures that the interests of a given group are explicitly
considered in decision-making (ibid). The Invisible Citizens campaign
emphasised the lack of access of disabled people to the benefits of EC
policies and the ways in which this problem could be addressed through
reference to disability in the upcoming Treaty amendments. Specifically the
campaign sought to secure a reference to disability in the Amsterdam Treaty
through the inclusion of a non-discrimination clause and a reference to

disability mainstreaming with regard to the internal market.

The campaign took place between 1995 and 1997 (see Appendix B for a
chronological timeline of the campaign). As this period began when the EDF
was between its position in Helios Il and an independent organisation, in 1996
the organisation acted as a secretariat for the second European Day of
Disabled Persons. Although the EDF took a range of organisational forms in
the campaign period (its first independent elections were held in mid-1997),
the activists associated with the organisation were constantly present in the
co-ordination group. ‘Invisible Citizens’ referred to the lack of disability-specific
legislation at the European level due to the absence of reference to disability
in the European Treaties. This phrase titled a report written by legal

academics in 1995 working with the disability movement to highlight the need
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for legislative attention to the rights and status of disabled people in Europe,
fully titled: Disabled Persons’ Status in the European Treaties: Invisible
Citizens, Report of the Third European Day of Disabled Persons (Degener,
1995). Published on the European Day of Persons with Disabilities (3
December), the report revealed the extent to which disabled people are
ignored and discriminated against in Community law and policy, and which
contained proposals for an amendment to the Treaty (Waddington, 1999).
Taking inspiration from this initial report, the campaign carried over these
demands to specifically target the IGC negotiations around the Amsterdam
Treaty. The aims of the campaign were threefold: Disability was to be included
in the non-discrimination clause that was to be added to the Treaty and
become Article 13. Additionally, mention of the requirements for disabled
people to be considered in legislation targeting ‘internal market harmonisation’
was to be added in what was to be Article 100a. Finally, a declaration that
would give a legal basis for European disability programmes was to be

inserted.

The Amsterdam IGC

The European Presidency was with the Netherlands at the time of the
Intergovernmental Conference (IGC) to arrange what would become the
Treaty of Amsterdam amending the Treaty on European Union. The
negotiations for the conference during the Dutch presidency were chaired by
a centre-right MP, State Secretary for European Affairs in the Netherlands,
noted as Eurosceptic. Archival material including ‘European Voice’
newsletters describe the setting of the IGC: the revised Treaty would introduce
the Euro in 1999, and enlarge the Union with up to 10 new applicant states
and ‘bringing Europe closer to citizens’. This latter element of the Treaty aims
refers in part to the shoring up of European social policy in the Treaty on

European Union.

A slew of topics was up for negotiation by the Member States. This was in part
due to the schisms between Member States found in the Treaty of Maastricht,
in 1993. Refusal on the part of the United Kingdom to adhere to the Social
Charter on Fundamental Rights had led to an optional protocol being created,

to complete the Treaty negotiations. This had occurred under the prior Dutch
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presidency. This upcoming presidency was therefore determined to address
the gaps left by the Maastricht Treaty and resolve the difficult negotiations that
were to take place. The Amsterdam summit and IGC aimed to reconcile these
divisions and ‘prepare Europe for the 215t Century’ (Dutch IGC brochure,
1997). It was also being seized on by many groups as an opportunity for legal

recognition and protection.

The Amsterdam Treaty at the time was a subject that many people were
talking about, not only in the field of disability, but in all fields, there were
many countries pro and other contra, and so there was debate between
European countries, and so the first I've heard about this Treaty was about

the disagreement it caused...
(EDF Secretariat member present at time)

As well as the schisms created between Member States in the Treaty of
Maastricht, the Amsterdam negotiations would revise the European Treaty
texts to prepares for the introduction of the Euro and to enable the accession
for 10 new Member States in 2004. The IGC negotiations were preparing for
fundamental structural changes to the EU economically, culturally and

socially.

The impact of recognition

Recalling the invisibility of disability in the Maastricht Treaty revision, activists
were focused on the introduction of compulsory, binding instruments to that
would commit Member States more firmly to improving the position and status
of disabled people in the EU. An activist present at the time recalls the scene
in 1992 and 3:

...in 1992, there was a conclusion of the first decade of the world
programme of action of the United Nations. [It] started in ‘82 and it was a
repercussion of the 81 international year of persons with disabilities. Also
... the International Day of Disabled Persons and the predecessor to the
UNCRPD, which is the Standard Rules for the Equalisation of the Position
of Persons with Disability. | remember in 93 we celebrated the first 3™ of

December in Brussels. And that celebration was founded by the pilot
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programmes ... | need to remind us that these are not compulsory, and
they came about because of the failure that Sweden had in 1987, with Italy,
calling for a Convention ... and also the establishment of the position of a

special rapporteur.
(Senior EDF member and activist)

The Commission's Communication and the Resolution of the Council and
representatives of governments of the Member States meeting of 20
December 1996 on equality of opportunity for people with disabilities are
examples of such non-binding texts based on the Standard Rules. The
existence of legal bases clearly providing for action in the field of disability was
consequently an objective for the disability movement in establishing a legal
foundation for disability policy at the Community level to replace such non-
binding efforts. In the Maastricht Treaty, neither the main body of the Treaty,
nor the Agreement on Social Policy, provided a clear legal basis for
Community action programmes in the field of disability. Insertion of disability
into the new non-discrimination clause was the primary goal of the campaign
as it would provide the strongest protection for disabled people in the Treaty.
With this clause, the European Union and Community sought to recognise
discrimination faced by oppressed groups, and to cement the Union’s
commitment towards a rights-based concept of citizenship. While it did not
infer any immediate rights onto citizens, it paved the way for the European
Community to introduce a directive that would enable the combatting of
discrimination in employment for a specified list of groups at the European

level.

Addressing indirect discrimination

The second aim of the campaign was to include an acknowledgement of the
needs of disabled consumers in the harmonisation of national legislation to
achieve the internal market. The legal expert team working for the campaign
was able to produce ample evidence of cases in which this had not previously
happened and the issues this had created — both for disabled people and for
law-makers who then had to go back and revise legislation to correct the

negative impact it had on disabled people. In previous cases it had caused
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dilution of national legislation, hence concern by some Member States that a
new clause like the above non-discrimination would do the same. Two
examples from the EDF Amsterdam Treaty ‘Toolkit' (a publication that
followed the negotiations to document the campaign work and explain the
amended TEU) follow:

[T]he 1991 Directive on the mutual recognition of telecommunication
terminal equipment sets certain minimum standards which must be met
by producers of such equipment in order to achieve free movement
within the European Union. These standards do not include the
requirement that the equipment be accessible for use by people with a
visual impairment, and the result has been to undermine national
legislation, such as that in the United Kingdom, which does include this

requirement.

This ‘undermined’ national legislation because it set the standard of legislation
that European Member States were to adhere to one lower than that of one of
the Member States (Waddington, 2006).

[T]he lifts Directive and the draft buses and coaches directive did not
initially require that new lifts and buses be accessible to people who
use a wheelchair, or who have certain other disabilities, wherever
possible. It was only comprehensive campaigning by disability non-
governmental organisations (or civil society organisations) and

members of the European Parliament which rectified this situation.
(European Disability Forum Guide to the Amsterdam Treaty, 1998: 7)

The final aim of the campaign was to include an explicit reference to disabled
people and older people which would provide, as described in the EDF
campaign toolkit, an ‘unequivocal legal base for future action programmes’
focused specifically on older people and disabled people respectively. This
appeared in the Irish draft Treaty and the campaign supported its inclusion in

the final, revised Treaty text.
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Repertoires of action

The campaign repertoire was made up of a variety of actions. A primary
strategy of the campaign was to understand member state positions going into
the negotiations, identify those that required lobbying efforts, who specifically
to contact within those Member State governments to lobby and what kind of
argument was required for each member State. Legal and economic experts
were employed to make the technical case for the demands and refute any
issues that were being raised about cost, encroachment of EU law and
whether this was truly the will of the disabled people’s movement in Europe.
This was done via reports, mentioned above, and the circulation of legal
arguments in campaign communications via fax and newsletters. Coalitions
with other social groups were formed to highlight cross-cutting issues.
Communication from the EDF ‘IGC working group’ about priorities and
approach were sent out to campaign members every two months, containing
updates on the negotiations in the IGC and editorials from various members
and allies of the campaign. They gave advice on lobby strategies and specific
positions of Member States. Early in the campaign the co-ordinating group
identified opportunities in the Irish presidency to make the case for recognition
of disability in the Treaty revisions: Ireland was an ally already (the national
MP who was Minister for European Affairs then became an MEP and chair of
the European Parliamentary working group on epilepsy). The Irish presidency
concluded with a draft Treaty that included reference to disability. The strategy
then followed to persuade one or two ‘friendly Member States’ (reportedly, for
example, Greece and Portugal) to propose language that strengthened Irish
proposal (for example turn ‘prohibit’ to ‘eliminate’ and ensure no existing
programmes to support disabled Europeans were damaged by the Article
[positive discrimination]). Recalling Edwards and McCarthy’s (2004: 126)
typology of resources, moral resources include solidarity, legitimacy and
sympathetic support. These were mobilised by the campaign from early on to
garner allyship from certain Member States that were already supportive of
the aims of the campaign. Social movement actors that can mimic the
‘institutionally legitimated’ features of a political context gain a relative
advantage (Powell and DiMaggio, 1992). By lobbying allied Member States to
assist in the aims of the campaign by proposing stronger wording of the
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drafted amendments in relation to the campaign aims, legitimacy could be
afforded as the goals of activists transferred to Member State governments

participating in the negotiations.

The repertoire changed with the onset of the Dutch presidency. Meeting
minutes show The Netherlands was reportedly less supportive of the non-
discrimination clause and the specific aims of the Invisible Citizens campaign
relating to reference of disability in the Treaty. Reports of the Dutch
leadership’s hesitation to support Treaty revisions that could cause
disagreement is also supported by the general informational newsletters for
the IGC also being circulated (for example the European Voice Newsletter,
1996 referenced in Appendix F). When the Dutch drafted Treaty revision was
circulated to NGOs, it was the non-discrimination clause was generally
weakened (the wording of ‘prohibit’ was changed to ‘combat’) and disability
was removed from the clause entirely. This supports Edward & McCarthy’s
(2004) observation that moral resources like solidarity and support can be
afforded and taken away from social movements. The campaign pivoted to a
concentrated strategy to target ministerial figures in Member States where
support for the aims of the campaign were not guaranteed. While the push for
a non-discrimination clause had been a cross-movement one, towards to
climax of the IGC negotiations the Invisible Citizens campaign pivoted to focus

on disability specifically.

Generally, the campaign had to understand the position of different Member
States going into the negotiations, identify those that required lobbying efforts,
who specifically to contact and what kind of strategy was required for each
member state. While the EDF took on an umbrella/co-ordinating role in the
campaign’s second half, it was consistently emphasised in outgoing
communication to the campaign’s members and in IGC co-ordination group
meetings that it was the members, particularly the National Councils, that
needed to do the national-level work to pressure their governments to ‘fall in
line’. Here acknowledgement was given to the capacity and resource
capabilities of member organisations — members were told the situation in
their state, who should be contacted for what, and were also resourced by the

central co-ordinating group with material to assist their efforts (for example the
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legal reports outlining the need for visibility of disabled people in the Treaty,
or more specific communication sent out explaining the Campaign’s specific
proposals and why it would not be a burden or cost on Member States) — it

was emphasised that the EDF itself would not engage in national lobbying.

Key tactics

The message sent by the co-ordination group to campaign members was that
government figures must understand that this is a key issue for disabled
people at the national and European level and truly the will of the disabled
people’s movement in Europe. Cultural resources were mobilised in this
portion of the campaign: the co-ordinating committee attempted to equip the
wider campaign membership with strategic know-how and specialised
knowledge to lobby their national governments in a tailored fashion. DPOs
were given targeted training on ‘interactive lobbying skills’ according to
campaign material. They were encouraged to find their government’s position,
find national their MP responsible for European affairs and arrange a meeting.
If ignored they were instructed to find relevant civil servants to contact, and go
to the press about being ignored. The need for the campaign to enter the

public domain was emphasised.

Another key element of the campaign involved the mobilisation of human
resources: the employment of legal and economic experts to make the case
for the demands of the Invisible Citizens. The two legal experts and one
economic expert met any issues that were being raised about cost
implications of the non-discrimination clause and the undermining of national
disability legislation with the suggested additions to the Treaty. Socio-
organisational resources were mobilised to establish communication channels
within the network. A communication to campaign members on 17 March 1997
titted “The Bomb had dropped — disability is out!” was sent out by a member of
the IGC co-ordination group after drafting together with a legal expert and an

excerpt follows:

In its comments the Presidency acknowledges that certain delegations
wish to mention explicitly handicap, age, social origin and sexual

orientation [in the non-discrimination clause]. However, the majority of
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Member States seems to believe that the concerns of these groups
could be addressed in the context of existing policies (such as social
policy, education, vocational training, youth and public health). Whilst
it is true that a number of disability issues can be addressed ...

references to these cannot be used:
a. as a legal base for a new European disability programme

b. to ensure that technical legislation under Article 100a takes account

of the needs of disabled people

c. to introduce Community legislation to prohibit/‘combat disability

discrimination at the European level.

The communication then responds to the fears of cost implications and
undermining of national legislation, writing that the non-discrimination Article
would have no direct cost implications or direct effect so any funding for new
disability programmes so it couldn’t be relied upon by individuals in court.
Communications like these were supplemented with informal fax
communication between leading members to ensure the campaign could

respond quickly to the dynamic environment of the IGC.

Reports were published by the legal experts: Disabled Persons’ Status in the
European Treaties: Invisible Citizens, Report of the Third European Day of
Disabled Persons (Degener, 1995; Degener & Begg, 2017) and How can
disabled persons achieve equal rights in the European Union? (EDF, 1996).
Utilising cultural resources, they were a tool to support CSO representatives
in negotiations with their respective government representative. The reports
responded to the concerns most frequently expressed by statutory authorities
at all levels in relation to Treaty revision. Significantly, it also addressed the
economic consequences of Treaty revision, firmly identifying disabled citizens

as consumers and workers in the Union.

Social-organisational resources spread the message of social movement
goals, intentionally or unintentionally (Edwards and McCarthy, 2004). The co-
ordination committee created a network to disseminate updates on the goals

of the campaign. It also utilised pre-existing networks held by campaign
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members and allies. Archives reveal the role of the experts extended to their
contact with others working with the IGC delegation. This provided access to
inside knowledge about the wider negotiations — for example suggested
approaches for the upcoming Presidency and IGC with Article additions and
adjustments around fundamental rights and non-discrimination from meetings
between Member State governments. Another memo records an ‘off the
record’” meeting with a national minister with updates on the positions of
certain Member States, likely publicly unavailable. This allowed the campaign
to pre-empt some action from the Member States or at least stay privy to the
negotiations. Human resources were also utilised here as campaign members
themselves were mobilised to meeting with particular ministerial officials.
Communication from the EDF ‘IGC working group’ about priorities and
approach were sent out to campaign members every two months called the
Invisible Citizens: disabled persons’ status in the European Treaties: ICG
update. These contained updates on the negotiations in the IGC and editorials
from various members and allies of the campaign. They gave advice on lobby
strategies and specific positions of Member States. A sample of this

newsletter is provided in Appendix G.

Alliances were a key aspect of the campaign. From a secretariat member

present for the Invisible Citizens campaign:

It took several years to get organized as a disability movement, and
also to seek alliances with other movements and this came, | think, with
this Invisible Citizens campaign directed at this Article 13 in the
Amsterdam Treaty, which covered all the different you know

discriminated groups.

Generally, this campaign was one of the first coalescing of European disability
activists. Coalition partnerships with other social groups were also embraced
to highlight cross-cutting issues and the general need for a non-discrimination
clause. The EDF secretariat staff worked on a strategy for common lobby
efforts across social rights issues (EDF IGC coordination group meeting
minutes 6 March 1997). There was also horizontal coalition work with other
members of the Social Platform to improve recognition of social organisations

in Union Treaty. This thesis has previously set out conditions that encourage
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the formation of coalitions. The ‘multi-issue- nature of the non-discrimination
clause was a frame unifying the emergent community of civil society
organisations within the EU (Shaffer, 2000). Van Dyke and Amos (2017)
identify five factors critical to the formation of coalitions between social
movement groups: social ties; conductive organisational structures; ideology,
culture and identity; institutional environment; and resources. The above
guote from a secretariat member present at the time of the Invisible Citizens
campaign confirms the opportunity provided by the non-discrimination clause
to establish social ties and cement alliances between groups. Similarly, a
structure for organisations operating within the EU sphere was beginning to
emerge: a permanent (often paid) secretariat working for the decision-making
membership, consisting of European-wide networks and Member State level
organisations (Hoskyns, 1996). This type of structure would stabilise to the
point of becoming an isomorphic organisational trend of ‘Europeanisation’, as
described by Marks and McAdams (1999). Ideologically the groups calling for
inclusion under the banner of non-discrimination were united by their call for
EU-level competence to legislate to their specific interests, reducing the
discrepancies between Member State policies (Niessen and Chopin, 2004).
An IGC to revise the Treaties also presented a favourable institutional
environment for coalition formation around a common issue of non-
discrimination. Resources were available to civil society as Commission
funding grew throughout the decade of the 1990s. While the Invisible Citizens
campaign pivoted to a disability focus in its final months to secure the inclusion
of disability in the non-discrimination clause, the nature of the campaign

favoured the formation of alliances with other CSOs.

Organising national-level training in potentially ‘friendly’ Member States, or
states that could be swayed — for example minutes of one OGC coordination
group meeting stated Germany was ‘hiding behind’ the Conservative UK
government’s stance until a Labour government replaced it and the UK was
in favour of non-discrimination. In the very last stages of the campaign,
national organisations in the UK exploited the new government's manifesto
commitments through tenacious lobbying on a one-to-one basis with relevant
ministers. This contributed extensively to the inclusion of a (non-binding)

declaration on the need to take account of disabled people, attached to Article
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100a, which the new government championed in the final negotiations. From
an EDF leader:

During the Treaty of Amsterdam, the Dutch Government was not a
supporter of including the disability reference in the non-discrimination
clause. The figure who was the lead of the Dutch delegation, we met
him, but | think it was mainly to the support of the more Southern states,
Greece, Spain, Italy, when governments were much more supportive

than the northern European or Western European interestingly...

The co-ordination group contained MEPs and had good relations with national
politicians to gain insight into the workings of the negotiations. For example a
meeting with an Irish MP was shared in one co-ordination group meeting in
March 1997, revealing positions on Members States — who was for, who was
against, the concerns raised by opposing or unsure Member States, when the
final draft was to be completed and who to target in the meeting calendar up
until that point (one memorandum in the minutes of a meeting reports that
some Member States representatives were discussing civil rights). From an

interview with a leading EDF member:

So on one side we had this campaign we had our allies, but at the same
time ... a power game between European institutions, European
Parliament and European Commission on the one hand, disability
organisations pushing from the outside ... for us the Parliament was
the most natural ally. And same time European Commission has the
most power to set the agenda to propose guidelines, so we had to

maintain good relationships with the Commission...

Pressure was applied to those Member States whose positions did not align
with the campaign’s goals. The Netherlands in particular ignored its national
DPO for much of the campaign and was difficult to convince. This was in part
reportedly due to ‘strong national legislation’ for disabled EU citizens in the
Netherlands and thus a lack of urgency felt by ministers, and also due to the
hesitancy of the Dutch presidency to introduce controversial issues to the
Treaty negotiations, post Maastricht (EDF IGC coordination group meeting
minutes, 7 March 1997).
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In March of 1997, disability was ‘dropped’ from the non-discrimination clause
in the revised Dutch draft treaty text. This was communicated by the EDF IGC
working group to EDF members in a memo titled “The Bomb has Dropped —
Disability is Out!. As well as disability, age, social origin and sexual orientation
were to be excluded in the new drafted Treaty text. ‘Prohibit’ discrimination
was changed to ‘combat’, weakening the clause generally. Meeting minutes
report the difficulties encountered trying to reach the Dutch IGC delegate. A
larger envoy of campaign members (rather than a Dutch-only lobby) attended
the eventual meeting with the Dutch Minister for European Affairs who was
also the chair of IGC negotiations to cement support for the inclusion of
disability in the non-discrimination clause. From a member of the delegation

that went to meet the Dutch delegate:

[U]litimately, we managed to get the reference to disability in the Treaty
and we had this one key meeting with the Dutch delegate who, for
longest | have to tell you had very little time for us. So | had to become

angry. He was really trying to have the reference removed.

The campaign fought to regain the moral resources of legitimacy and support
from some Member States, such as the Netherlands. Human resources were
mobilised: the envoy that met with the sceptical Dutch delegate utilised
experience, skills and leadership to move the Dutch position. As the deadline
for the Treaty negotiations drew closer, it was also decided that focus should
be narrowed to what was regarded as the two key issues of the campaign:
namely the non-discrimination clause and to a lesser extent the legislation to
protect disabled people in internal harmonisation legislation. Two public
demonstrations were held towards the closing of the negotiations in the Hague
and then at the Amsterdam summit again to show the support of the
movement and its allies for this legislation for disabled people. The internal
unity of the movement organisations was reported as a key strength in this

early campaign:

But | think [a main] advantage was that we managed to keep all
disability organizations from the words, yes, we had our internal

discussions. But ... our only option to really build up influence was to
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maintain a unified voice. And | think the results shows that we

managed.

The success of Campaign 1 in the inclusion of disability in Article 13 TEC, the
beginnings of legal visibility in EU law for disabled people in Europe and the
consequent non-discrimination employment directive that galvanised the
movement in its future efforts. It solidified the network of DPOs around
Europe, and strengthened the EDF’s role as a co-ordinator of European
‘insider’ campaigning. The campaign saw the beginnings of a coalition across
Europe of disability activists and advocates, and a broader coalition of ‘social
partners’, composed of civil society organisations advocating for inclusion and
recognition in the Treaty of Amsterdam. It changed the ‘state of play’ for such
groups: for disabled people the symbolic achievement of acknowledgement in
the Treaty was accompanied by a more concrete change in the form of
Council Directive 2000/78/EC (or the EU Framework Equality Directive) that
followed the Treaty of Amsterdam. It also secured a non-binding declaration
alongside Article 95 EC (ex 100a) providing that “The conference agrees that,
in drawing up measures under Article 95, the institutions of the Community
shall take account of the needs of persons with a disability’. Recalling Holzer’s
(2008: 197) definition of discursive frames as ‘specific vocabularies imbued
with systems of meaning that actors can use to accomplish strategic action’,
the campaign succeeded in the understanding of disability as a policy area
requiring standardisation and action at the EU level being mobilised as a
discursive frame. The campaign was significant in the EU’s pivot towards
rights-based legislation, particularly in the area of disability but notably also
that of race, with the introduction of the Race Equality Directive. Holzer (2008)
notes the discursive resources provided to state actors by social movements.
In the efforts of the EU to build a social dimension, its introduction of Treaty

clauses and Directives combatting discrimination bolstering its legitimacy.

Campaigns impact the structure of movements themselves by creating new
frames, issues, and tactics for subsequent campaigns. Frames will be
discussed in depth in the following chapter. Here they are mentioned to
demonstrate the tactical success of the campaign in framing legal arguments

in favour of the inclusion of disability in Article 13 in their lobbying efforts with
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national ministers. The campaign solidified a coalition of civil society voices
and resulted in new strategic instruments for future campaigns. Reference to
disability in the EU Treaties created a new environment for collective action
by the European disabled people’s movement. The position of the EDF as an
umbrella disability organisation, co-ordinating campaigns aimed at the EU
institutions was also established as it moved to an independent advocacy
organisation during the campaign. New issues were created in the success of
this campaign: the 1Million4Disability campaign, discussed next, was

informed by the legislative outcomes of the Treaty of Amsterdam.

Campaign 2: 1Million4Disability

The 1Million4Disability campaign (Campaign 2) can be traced back to 1993.
This was the first time a draft was drawn up for a horizontal equal treatment
directive by the EDF and submitted to the Commission, in honour of the first
European Day of Disabled Persons. Following the Invisible Citizens campaign
(Campaign 1), in 1999, Article 13 in the Treaty of Amsterdam amending the
Treaty on European Union empowered the European Council to take action
to combat discrimination based on a number of ascriptive grounds, including
disability. With the precedent to act to combat discrimination set in the Treaty,
on 27 November 2000 the EU Framework Employment Directive was adopted
by the European institutions, establishing a general framework for equal
treatment in employment and occupation, combatting discrimination on
grounds of disability, sexual orientation, religion or belief and age in the
workplace. Also adopted was a Directive, for national laws regarding racial
discrimination, the Race Equality Directive or Council Directive 2000/43/EC.
Following these two strong pieces of non-discrimination legislation, the EDF
continued its calls for protection against discrimination in other aspects of life
similar to that outlined in the Race Equality Directive — what would be a
‘Disability Directive’. This would extend protection against discrimination

beyond the area of employment for disabled people.

Returning to Chapter 1’s exploration of new social movements, their approach
is distinguished from traditional labour movements in their efforts to

emancipate groups by addressing issues of cultural capital (Habermas, 1985;
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Bourdieu, 1973). Drawing attention to the normative nature of interests and
issues deemed ‘private’, they rally against a ‘public’ shaped by a bourgeois,
masculinist ideology (Fraser, 1990: 77). In doing so, the public space,
Offentlichkeit, has increasingly expanded and politicised problems associated
with ‘private life’ previously (Touraine, 1985: 779). The efforts of the EDF and
its campaign partners to establish protection from discrimination in areas of
life outside employment can be seen in this vein. The movement demanded
acknowledgement from the institutions of a responsibility to address
discrimination beyond the sphere of labour relations. The questioning of
cultural cornerstones outside the traditional public sphere can be resisted by
institutions of governance or supporters of the status quo. Seeking a
legislative response from the State that reflects the challenging by new social
movements can help cement attitudinal or cultural shifts. Campaign 2 was an
effort by the EDF to secure an additional instrument to tack discrimination at
the EU level.

Increasing momentum: 2003-2007

2003 was the European Year of Disabled People — a decade on from the
1993 UN Standard Rules on the Equalisation of Opportunities for Disabled
People (Standard Rules) and the first European Day of Disabled Persons
(EDDP). This year of campaigning included a ‘Get on Board’ march, with a
bus taking activists through the Member States during 2003, as well as
national programmes of action with Commission funding (European
Commission, 2003). 2003 also produced another drafted comprehensive
Disability Directive by the organisation that was circulated to Member States,
debated and supported by parliamentarians in Strasbourg on the 17 of
November 2003 and also received approval in national parliaments like the
UK and Germany (UK Parliament, 2003). On 3 December 3, the European
Disabled People’s Parliament submitted this proposal to Commission with no
official response. The following year, 2004, saw the accession of 10 new
Member States to the European Union, highlighting the issues of fragmented
national-level disability policy (Interview 8). A member of the EDF secretariat
recalls the grounds on which the movement was calling for a Disability

Directive:
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The campaign ... to ask for a directive on non- Discrimination came on
the basis of a discussion that said, ‘what is the instrument that protects
persons with disability at European level?’ And this was our principal,
our flag.

- Senior Secretariat member

The success of the two non-discrimination Directives following the Amsterdam
Treaty negotiations signalled to the EDF that this Disability Directive was the
next logical step. At the dawn of the negotiations for the Treaty of Lisbon, the
gap between citizens and the European institutions was a point to address in
negotiations. Following several calls on the Commission to propose a
disability-specific non-discrimination Directive, the organisation became
aware of an instrument, to be formally introduced with Treaty of Lisbon in
2007, called the European Citizens Initiative (ECI). This instrument allows
citizens, with a formal organisation acting on their behalf, to prompt a
response from the Commission on a particular policy issue if the issue can
secure 1 million signatures of support across the Member States. This
initiative was to be formally embedded in the Lisbon Treaty in 2007 to address
the democratic deficit between the European institutions and citizens. The

EDF would be using it in its trial phase.

[T]he European institutions wanted to be closer to citizens ... so they
put up in place a system in which they say that if they said that if 1
million citizen would sign up on a specific subject or cause or whatever,
this could open a discussion with the European Commission. People
[thought] that European Commission was something very vague, very
uncreated and they wanted to be closer to the people and functioning.
So ... we thought we could go for this procedure of getting 1 million
signatures so that the subject could be open.

- Senior secretariat staff member

As the above quote from a secretariat member who was involved in the
campaign recalls, the EDF had been seeking a proposal from the Commission

to its calls for a Disability Directive. Demonstrating not only support from the
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DPM in the Member States but also the European public, the successful
collection of 1 million signatures would prompt a response from the Institutions

and demonstrate the vitality and visibility of the movement.

1Million4Disability: strategic success?

The Executive Committee and Secretariat proposed to the members to prompt
a response from the Commission on a comprehensive Disability Directive,
similar to the Race Equality Directive of 2000, through the ECI. The campaign
also served to celebrate the 10" year of EDF as an independent organisation.
At the EDF board meeting in October 2006 this was approved by the
organisation’s General Assembly. The aim of the campaign was to mobilise
member organisations to collect 1,000,000 signatures, in line with the new ECI
instrument, which would prompt a response from the Commission regarding
a non-discrimination Disability Directive in the form of a proposal. It would also

serve as a celebration of the organisation’s 10" year as an independent CSO.

The following section outlines the tactics and strategies utilised by the
organisation during the official campaign months. In comparison to Campaign
1, the push for a disability non-discrimination Directive was a public-facing
pursuit seeking to demonstrate popular support for the movement. While the
initial campaign again took place in the build-up to a Treaty revision, similar to
the Invisible Citizens, the structures of political opportunity were greatly
altered: Treaty negotiations this time took place following the failure in two
national referendums of approval for the Treaty Establishing a Constitution for
Europe. The subsequent Directive was debated in the context of an unfolding
global financial crisis, and subsequent reigning principle of fiscal austerity in
Europe (Hugendubel, 2015). The EDF and its campaign partners faced
significant challenges faced following the campaign’s conclusion. The
strategic elements of the campaign have been divided into three categories
that contributed to its technical success: mobilisation at local and European

levels, adaptability and visibility.

This collective action was the most significant attempt at mobilisation the EDF
had undertaken in campaign activity, as interview quotes will show in the

following sections. A key component for the EDF’s secretariat was therefore
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to mobilise member organisations and ensure that across the Member States
local networks were receiving and mobilising resources and instructions to
gather signatures. National council organisations liaised with other social
movement networks to collect signatures at a range of events, and ‘email
send-outs’ were used to advertise the campaign. Some organisations
allocated staff to the task of collecting signatures for a set number of weekly
hours. Local and nation television and radio networks were contacted for
press coverage to increase the visibility of the campaign. This utilisation of
networks demonstrates the successful mobilisation of social-organisational
resources by the campaign (Edwards and McCarthy, 2004). Networks of
communication were integral to the task of the campaign. Several months into
the campaign, some Member States were notably more receptive to the
signature collection than others. A ‘Campaign Flash’ from May 2007 begins

with the message:

The results achieved after 4 months’ campaign are far from
satisfactory. At the half of the campaign period we should have
collected at least 500.000 signatures. Instead, we only reached a tenth

of our goal during the last month: 100.000 signatures.

To encourage creativity, the Campaign Flash newsletters included examples
of successful strategies from member organisations. The following quotes are
selections from the exemplary action circulated by the EDF to its campaign

members and encourage novel strategies:

Belgian media related disability organisation committed to collect
50.000 signatures CAP48 is a not for profit making organisation
operating within the Belgian national broadcaster (RTBF). Thanks to
CAP48, the ‘“Imillion4disability’ campaign will be covered by the
national television press; and it is planned for volunteers to collect

signatures at all CAP48 events during the summer.

NCPD organised with students of the Bulgarian University a press
conference about the campaign as well as an open air event to collect

signatures.
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Additionally, to spur on the collection of signatures, communication included
a tally board of the Member States, ranking the number of signatures collected
in the different Member States. Alongside ‘vertical’ mobilisation of local
networks, the campaign also sought support from other European networks
of disability advocacy. This was also detailed in the ‘Campaign Flash’

communication:

Inclusion Europe sent a letter to each of their member organisations
including a signature form encouraging them to relay the campaign at
regional and local level, a deadline and quota of +/- 10.000 signatures
to be returned by member organisation was given and finally an
Inclusion Europe staff member has been appointed as campaign

coordinator.

Mental Health Europe regularly reminded its members which efficiently
relayed the information at local level (e.g. a Greek member of Mental
Health Europe committed to return the signatures to the Greek National

Council).

Other non-disability advocacy organisations were activated as allies — for
example the European division of Airports Council International (ACI-Europe),
which was instrumental in the EU regulation on the rights of passengers with
reduced mobility when traveling by air adopted in 2006 — the first specific EU

legislation on disability rights. From a Campaign Flash newsletter:

ACI-Europe wishes to act as a pioneer to other transport
representatives in order for transport industries to commit to offer
accessible transport and quality assistance to persons with disabilities.
ACI-Europe plans to promote the campaign through a link on their

website and announcements in their newsletter.

Some member organisations attached the campaign to other local movements
and events to increase its reach, like the European Year of Equal
Opportunities for All. Obtaining signatures from parliamentarians and national
leaders also publicised the cause. DPOs were encouraged to collect

signatures on national holidays and at festivals.
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| remember, there was in Luxembourg, they used like a film festival to
collect signatures and make presentations in in other countries, they
you know they did it also in schools and stuff. | remember thatin Greece
that even circulated in the army the petition at some point, in some
churches as well. There was, there was a guy from one practice that
we had from the, | think, from the blind organization collected alone
1000 signatures ... So it was it was a mix of very different things and in
Belgium, | remember what was very important there’s also the support
of the trade unions so. The trade unions got engaged with that, and so

they collected many signatures.
- Former Director

The Brussels-based secretariat encouraged national councils to adapt the
campaign to local conditions. Some attached the campaign to a national-level

iIssue, as a Slovenian national council representative remembers:

So we used the 1 million signature campaign of the EDF as a means
of explaining to Slovenian citizens that there's a need for their signature
in Brussels is sometimes very hard to explain, it's far away. It’s a
European political thing you know what my signature and then
explaining how it matters? ... So we started our own campaign for
maintaining the financing system for maintaining | don’t know disability
rights in Slovenia, so we added a couple of sentences, you know, and

then we had like two forms.

Some member organisations attached the campaign to other local movements
and events to increase its reach, like the European Year of Equal
Opportunities for All. Obtaining signatures from parliamentarians and national
leaders also publicised the cause. Others adjusted the wording of the

campaign to suit the political national mood:

I know that in Germany they adapted a bit the campaign, at the
beginning ... there was ever a reluctance to this non-discrimination

issue ... it was also difficult to understand for the general public, so they
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sort of change the question into a barrier free Europe, or something like

that, and so they asked if they could change the question
- Former Director

The campaign succeeded in mobilising technical resources. It utilised its
communicative networks to activate its network. Returning to Edwards and
McCarthy’s typology (2004), material and human resources were mobilised in
the collection of signatures: methods of collection included press conferences,
presence at celebratory events and on media channels. Cultural resources of
specialised knowledge were utilised in the adaptation of the campaign to local
contexts. Moral resources were mobilised in the garnering of legitimacy and
support from the European public and the support from allied actors to the
campaign like trade unions and industry organisations. The period of signature
collection was a strategic success. Subsequent stages of the campaign and
its impact show the limitations of technically achieving the goals of a social

movement action.

Campaign conclusion and response

The campaign ended in October, 2007 with a demonstration outside the
Commission building and a handing over of the 1.4 million signatures to the
Commission President. The final ceremonial event of the campaign was one
of visibility for the European disabled people’s movement. Representatives
from the Member States attended the occasion in Brussels, and a day of
demonstrations, speakers and performers ended with signatures handed over
to the Commission representative and balloons amounting to the number of
signatures collected were released into the sky. Concretely, the campaign had
produced the intended result. The Commission was obliged to receive the
signatures and respond. The handing over of signatures was done at an
official ceremony that also served as a demonstration. A senior EDF Executive

Committee member recalls the final moments of the campaign:

We had a big closing event in Brussels there | think ‘round the
Schumann roundabout ...we let off balloons we had scarves we had

everything just specially done up for us and it was over then to the
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European Parliament to go and debate it. And then it sort of got
hijacked then by other organizations who wanted to change just from
just being disability specific to a complete just non-discrimination piece

of legislation. And that was it...

Interviewees recalled this conclusion to the campaign as a disappointment.
The original aim of the collective action was the proposal of a disability-specific
non-discrimination Directive. Pressure from other civil society organisations
and MEPs led the Commission to instead propose a horizontal Directive that
covered all groups mention in the non-discrimination clause of the Treaty
(Article 19 TFEU).

The Commission president had agreed to attend the final demonstration of the
campaign to officially receive the signatures collected, but this did not go as

arranged. From a former director:

We had invited the President of the European Commission, he had
confirmed his presence, his participation was on his public agenda, and
then a few days before we got suddenly a call that he couldn’t come
because he was busy, he had the conflicting events ... well it’s on your
public agenda how come there’s conflicting event? ... [H]e felt that if he
came to our event, he would have been obliged to say that thing he
was, you know, in support of ... in the end they sent a Vice President
and her speech was quite significant ... The Commission had failed ...
And she was really embarrassed to find herself in front of so many

people

In response to the campaign, the Commission released a proposal in 2008 for
a comprehensive, horizontal Directive. Compared to the aims of the original
campaign, such an ‘integrated’ Directive would face far more political hurdles
to becoming formal legislation. As pointed out by social movement
organisations and academics, the Commission President in the period of this
campaign and proposal was fully supportive of introducing more
comprehensive non-discrimination legislation (ILGA-Europe, 2008; Bell,

2009). In 2004, before the European Parliament, José Manuel Barroso stated:
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| also intend to initiate work with a view to a framework directive on the
basis of Article 13 of the European Community Treaty, which will
replace the Directives adopted in 2000 and extend them to all forms of

discrimination

The Commission had announced its intention to introduce this legislation
alongside the EDF’s calls for a Directive to prohibit disability discrimination in
areas of life outside of employment (prior to the start of Campaign 2). An
activist present at the time recalled initial resistance from the institutions to the

campaign before its assent to the campaign in their interview:

First the EU at the start thought that non-discrimination legislation was
going to be difficult to pass. But ... it changed during the discussion —

they said ok you collect the signatures so you can propose this ...
- Senior activist and EDF executive committee member

While the EDF and its campaign partners did not require the approval of the
institutions to conduct the campaign, the ECI was not officially in use as an
instrument at the time of the action. Therefore, securing acknowledgement
from the institutions that the campaign would be recognised provided some
assurance that the Commission would respond if the campaign were
successful. In response to the campaign, the Commission released a proposal
in 2008 for a comprehensive Directive. This was considered a very quick

response with little opportunity for CSO consultation by interviewees.

[Tlhey put something on the table very quickly, there was no
consultation process ... they felt a political pressure to put something
on the table, but they knew that this was not going really to succeed ...
there was this discussion about disability Directive or versus horizontal
Directive. And this was part of it, because when we had this campaign,
and you know our Members got engaged with it we realized that there

was sort of political support at Council level for a disability Directive.

- Former Director
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The Commission’s process of producing a proposal for a horizontal Directive
was opaque from the perspective of the EDF. It did not include
recommendations from the draft Directive that the EDF created as part of the
campaign. It appeared hasty and included confusion between terms like
‘accessibility’ and ‘reasonable accommodation’. In the EDF’s contribution to
the ILGA-Europe newsletter on the horizontal Directive proposal, the EDF
notes (41):

In addition, the proposal for a Directive explicitly exempts Member
States from an obligation to introduce fundamental alteration (the
concept that is not defined in the Directive!) to social protection, social
advantages, healthcare, education or goods and services, even if these
are inherently discriminatory and inaccessible to people with

disabilities.

That the organisation had been given supportive communication from some
Member States on a Disability Directive was a reported additional source of
frustration. Interviewees involved in the action lamented the horizontal
Directive proposal, feeling it had been ‘hijacked’. Conservative Member States
would not support a Directive combating discrimination against sexual
minorities. The absence of a non-discrimination Directive covering aspects of
life outside of employment for disabled people is seen by activists as
significantly damaging. A former senior secretariat member of the EDF
regarded the 1Million4Disability campaign as a loss for the European disabled

people’s movement in their interview:

| can tell you, for example, in the area of health ... you look for what
happened for a person with disabilities not allowed to go into hospitals,
not allowed to receive treatment put in the last in the in the list of
emergency services, so | mean it's a pity and we need non-
discrimination protection from the European perspective’ We don’t

have it ... this is broken.

- Former senior secretariat member
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While the reasoning of the Commission that introducing further group-specific
non-discrimination Directives would contribute to the so-called ‘hierarchy of
discrimination’ (Bell, 2009), campaign members report Commission support
for the campaign until its final stages. Other EU institutions had also indicated
their support for a disability-specific Directive. Edwards and McCarthy (2004
126) single out moral resources as being ‘bestowed’ on social movements by
external actors and the possibility of their withdrawal. Legitimacy and support
were bestowed on the campaign by the EU institutions at points in the
campaign according to interviews. In proposing a horizontal Directive, moral
resources were partially withdrawn from the campaign’s original aims of a

group-specific Directive.

Despite a successful campaign and use of the ECI, the response from the
Commission did not answer the aims of the EDF. What was perceived by
interviewees as pressure from the Parliament and other CSOs pushed the
Commission to an propose integrated non-discrimination Directive, covering
a range of inequalities. In addition, reflecting on the horizontal Directive,
interviewees acknowledge that this type of legislation would be unlikely to
become law. Barriers like conservative resistance to protection of sexual
minorities, European encroachment and cost all stood (and still stand) in the
way. Another interviewee expanded on the perceived attitude towards a

horizontal non-discrimination Directive from the Council:

They didn’t want it, and so they swallowed it with love. They didn’t want
it, but won't tell you, so want clarity on what it actually means within our
country or our Member State and, thereby, we have some questions
and those questions could be going on and on and on ... I'm not sure

it is dead but it is not alive.
- Senior activist, previously EDF executive committee member

The timing of the proposal was perhaps ill-fated. Compared to the more
favourable context in which the 2000 Equality Directives took place following
the Amsterdam Treaty, the horizontal Directive proposal was introduced at the
onset of the global financial crisis and subsequent Euro crisis, when national

priorities had consequently shifted. While the original campaign took place
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prior to these contextual factors taking full effect, as the legislative policy
process of the EU drew out into the proceeding years, factors of fiscal austerity
and an aversion to policy seen as expensive became more prominent in the
policy discourse. As noted by authors detailing the reprioritisation of rights-
based gender equality legislation, concerns about the financial and cost
implications of the proposals, and about potential negative impact on both
social protection systems and businesses were cited in Council discussions
on the proposed Horizontal Equality Directive. Germany questioned whether
the proposal was timely and needed given its cost implications, and Poland,
the Netherlands, UK, Czech Republic, and Hungary signalled similar concerns
(Hugendubel, 2015). The horizontal Directive remains with the Council at the
time of writing. A 2018 progress report cited outstanding issues including
“subsidiarity and the division of competences, legal clarity and consistency
with other legal acts, budgetary implications and costs, and implementation”
(Kuhnke, 2022). The context in which social movement activity takes place is
often an environment resistant to systemic change. Institutional forces work
to limit change to the smallest amount and social movements are working
against this current (Lowdnes, 2005). The horizontal Directive still faces

institutional resistance.

The 1Million4Disability campaign left a mark on the EDF. While successful
campaigns can revitalise and invigorate a movement community, a failed
campaign can create divisions and misunderstandings that carry over into
subsequent campaigns and efforts at coalition work. Interviewee recalled the
outcome of the campaign in largely negative terms: ‘hijacked’, ‘broken’ and
‘not alive’ to name a few. At the outset of the campaign, the EDF was faced
with a decision between supporting wider non-discrimination legislation at the
risk of it failing to pass the approval of conservative Member States or
pursuing specific legislation for disabled—people — perhaps with a higher
chance of success with some institutions but at the cost of solidarity with other
groups seeking protection from discrimination at the EU level. While alliances
with organisations external to the campaign were established, and support for
the campaign was evident in the successful collection of signatures, ultimately
the goal of a disability Directive was not met. Chapter 5 examines various

perspectives in the campaign using interview material to better understand the
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positions of campaign and policy actors. In the wider context of civil society,
where a hierarchy of discrimination had been established by the 2000
Directives (Bell, 2009), the EDF and its campaign partners risked the support
of CSOs representing other communities. This is explored in depth in Chapter
6.

The EDF in its alternative reports to the UNCRPD Committee on the progress
of the EU implementing the principles of the Convention as a state party, and
in its annual reports, remains critical of the lack of anti-discrimination
legislation in Europe protecting disabled people in areas outside of
employment. The current horizontal directive blocks additional anti-
discrimination being proposed. The failure to secure a disability Directive
using the non-discrimination clause of the TFEU prompted a pivot to another
Treaty Article. The push for a Directive based on the internal market clause of
the Treaty is the focus of the third case study campaign: the Free Movement

campaign.
Campaign 3: a European Accessibility Act

The campaign for an accessible Europe by the EDF and its partners is an
ongoing one. Much of the campaign took place as the European Union
undertook procedures to start fulfilling its obligations to the newly concluded
UNCRPD. It began officially in 2011, following the announcement by the
European Commission of the 2010-2020 European Disability Strategy.
Between Campaign 2 and Campaign 3, several broad structural changes took
place that altered both the landscape in which the organisation operates and
also the approach it takes to its advocacy work. The Treaty of Lisbon, signed
into law in 2009, concluded a period of systemic flux by consolidating the two
European texts into one (becoming the Treaty on the Functioning of the
European Union, or the TFEU), giving legal force to the Charter of
Fundamental Rights and turning the European Union into a full legal
personality with the ability to sign international treaties. The UNCRPD is the
first international convention that the EU became a state party to.

Recalling theories of structures of political opportunity, the EU’s plan to bring
its legislation in line with CRPD principles offered numerous prospects for the
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EDF to call for changes to policy and communication channels. While in this
sense the system of policy creation could be seen as ‘open’, providing
opportunities for manipulation in favour of disabled Europeans, in another
sense the system was ‘closing up’ after almost two decades of systemic flux
in which the two European Treaties (the Treaty establishing the European
Community, or TEC, and the Treaty on European Union, or the Maastricht
Treaty or the TFEU) were continually adjusted to reflect the evolution of the
European Union from an economic and monetary union into a political and
legal entity. The Treaty of Lisbon, signed into law in 2009, concluded this
period by consolidating the two European texts into one (becoming the Treaty
on the Functioning of the European Union, or the TFEU), giving legal force to
the Charter of Fundamental Rights and turning the European Union into a full
legal personality with the ability to sign international treaties. Additionally, the
Strategy targeted specific parts of disability policy but ignored major elements
of the UNCRPD, a criticism levelled by the EDF at the Commission in its first
alternative report to the UNCRPD in 2014. Two decades of Treaty revisions
had come to an end with the Treaty of Lisbon coming into force. Pushes for
policy change would now rely on existing legislative structures. The UNCRPD
opened possibilities for new Directives and frameworks of action in favour of
the rights of disabled people. Structures of opportunity had shifted from
Campaign 2 to Campaign 3.

Accessibility in the EU

Establishing common standards for goods and services in the internal market
of the EU is a primary goal of the European project. Since the ‘New Approach’
was introduced in 1985 by a Council Regulation, establishing close
cooperation between public authorities and market operators, private industry
actors have been involved in setting standards for products in the EU
(Senden, 2017). The private industry actors formed collectives called
‘European Standardisation Organisations (ESOs) and are a fundamental
aspect of the Union’s Single Market. Standards are developed in a partnership
of industry, ESOs and representatives for consumers, trade unions and
businesses. They are further separated into ‘European standards’, which are

‘standards adopted by a European standardisation organisation’, and a
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‘Harmonised standard’, a ‘European standard adopted on the basis of a
request made by the Commission for the application of Union harmonisation
legislation’ (Article 2, Regulation 1025/2012, OJ 2012, L 316/12).
Acknowledging the need for harmonised standards as a means of achieving
the internal market, the Commission started issuing mandates for the
development of accessibility standards in the fields of information and
communication technologies in 1998. Since then, several accessibility
standards have been developed at the EU level following standardisation
requests by the European Commission to the ESOs. Information and
Communication Technologies (ICT) standards have been a particular long-
term focus for the European Commission, with ‘eEurope’ action plans running
as early as 2002 and 2005 to improve the accessibility of online services and

digital connectivity.

These standardisation requests are ‘non-legislative actions’, designed to align
the development of EU standards to global developments. The Commission
creates standardisation requests (mandates) to set out requirements for a
specific item, material, component, system or service, or describes in detail a
particular method or procedure in Europe — a harmonised standard. The ‘New
Approach’ was updated in 2012, following the Treaty of Lisbon, with the
intention of increasing the transparency and participatory nature of the
standardisation process to include more groups in the standardisation process
(Senden, 2017). Non-legislative actions have not, however, satisfactorily
addressed the barriers disabled people face day to day with goods and
services. Many goods, services and industries in Member States remain
inaccessible to disabled consumers and as of 2011 there was little room for
recourse to the breach of standards or indeed monitoring adherence (Senden,
2017). A call for overarching EU legislation underpinned by European
standards was initially proposed by the Commission in its first Disability
Strategy to ensure the principle of free movement of goods, services, capital
was achieved for disabled people in the Union. In support of the initial
Commission announcement, the EDF launched its ‘Free Movement
Campaign (Campaign 3), to ensure the proposed Directive would be strong

and favourable to disabled consumers.
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Aims of the Free Movement campaign

The EDF began its campaign for a European Internal Market Directive,
underpinned by European Standards, for the European Union to fulfil its
obligations to ensure accessible markets for disabled people in 2011. The
Commission had announced it would propose the Accessibility Act as a part
of the 2010-2020 Strategy, itself in turn a framework for the European Union
to achieve its obligations according to the UNCRPD. The Strategy focused on
reducing barriers in eight areas according to the rights enshrined in the
UNCRDP: accessibility, employment, inclusion education and training,
equality, participation, health, social protection and external action. Among
non-legislative actions, it proposed disability-specific legislation like the
Accessibility Act, the Web Accessibility Act and the Rights of Passengers with
Reduced Mobility. These were announced alongside mainstreaming efforts to
include disability in general EU policy like development cooperation,

standardisation, State Aid, copyright legislation and education programmes.

According to the ‘Freedom Guide’, an EDF publication setting out the
principles behind the Free Movement campaign, the primary aim of the
campaign was to ensure a ‘strong’ European Accessibility Act (EAA) was
produced and implemented. The receptacles of the campaign moved with the
legislation through its different stages of policy production. The EU policy
process requires input, amendments and subsequent approval from the
institutions at different points. The Commission as the executive branch
proposes legislation which is then passed to Parliament for amendments and
approval. The Council then receives the legislation for its amendments and
final approval. A distinct feature of the EU policy process is the lack of
interdependence between the institutions in the policy process: Parliamentary
amendments and positions do not impact the decisions of the Council and the
final legislation. This is of particular relevance to the Accessibility Act. A crucial
difference for Campaign 3 in the three selected case studies for this research
is that the intention to produce this legislation had already been announced

by the Commission when the EDF began its official campaign.
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Framing accessibility as opportunity

Recalling the efforts to introduce a non-discrimination Directive in Campaign
2, a horizontal Directive was moving slowly through the EU policy process and
the EDF embarked on the Free Movement campaign. With a piece of
legislation using the non-discrimination clause already ‘in progress’ (despite
the impasse it remains facing at Council level), the movement could not use
this as a basis to for another campaign. Acknowledging the interests of
disabled consumers in internal market harmonisation processes had been an
aim of the movement as early as the Invisible Citizens campaign, recalling the
goal to introduce a clause to the internal market Treaty Article. Using an
internal market frame also aligned with the move away from rights-based
legislation noted by scholars studying EU gender equality legislation and the
pivot towards the financial benefits of equal opportunity (Elomaki, 2015). As
the Commission had already announced its intention to propose the
legislation, the EDF sought to ensure the Accessibility Act would remove some
barriers to free movement of goods and services for disabled Europeans, and

also to frame the EAA as an advantageous step for industry:

Access is seen mainly as a problem for businesses, rather than a

golden opportunity.
EDF Freedom Guide, 2011

The EAA prompts Member States to remove these barriers by adjusting
regulations for producers of goods and services; although disabled consumers
are the beneficiaries, the Campaign was aimed at industry interests as the
EAA regulates businesses across the European Union. The campaign had
two strategic ‘sides’: one publicly facing, calling on the Institutions to realise
the principles of free movement for disabled people in Europe and circulating
material to partner organisations laying out the case for this. The other side
targeted the Institutions from an inward-facing position; that is targeting
Commission officials allied to the organisation, following the legislation
through Parliament and calling on MEPSs to introduce amendments, and at
Council level maintaining communication to understand which Member States

were allies, which had hesitation to the EAA and which were completely
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opposed. While most previous campaign work by the organisation had been
under the banners of non-discrimination, following the ‘stuck’ horizontal
Directive pursued in Campaign 2, the organisation looked at other Treaty
Articles that could be used to advance the rights of disabled people in Europe.
Shifting from a rights-based approach to advocacy to a focus on the internal
market was a key strategy in Campaign 3. The principle of free movement

was central to the campaign strategy:

The achievement of the internal market, in which there are no obstacles
to the free movement of goods, persons, services and capital, is a
fundamental objective of the European Union. Obstacles to the internal
market can come from many sources and, where such obstacles make
free movement more difficult, or distort competition, the EU can

intervene.

- Waddington, 2011

Following the EAA through the institutions

From the announcement of an intention to propose the legislation to its actual
proposal, five years passed. In this five-year period a public consultation took
place in 2012. Following the proposal in 2015, another two years passed
during which the European Parliament’s Internal Market and Consumer
Protection committee (IMCO) compiled a report balancing industry interests
against those of (disabled) consumers. IMCO served as the leading
Committee on the EAA, meaning it was responsible for collecting
amendments and proposing a draft position to the European Parliament.
Against calls from the EDF and its campaign partners, and amid a campaign
demonstration outside the European Parliament building on the 6™ March,
Parliament adopted the report in April 2017. Between April and September the
EDF engaged in a vigorous lobbying campaign to improve the final position of
parliament. The plenary stage of amendments saw the parliament adopt a
more ambitious report to bring to the Council in the final stage of the policy
process. The EDF and the wider disability movement then kept up pressure
on MEPs until the Plenary session in September 2017 and were able to

influence the final Parliamentary position according to the interests of its
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member organisations and campaign partners. An EDF policy officer reports
the campaign’s strategy in moving the legislation through parliamentary

amendments:

[S]o we pushed for having amendments tabled at plenary level, where
the Parliament sets its final position before going to discuss with the
Council and at plenary level ... So, we were actually trying and it
happened, for the first time that we broke the vote in the EPP... an ally
of ours and ... managed to break the voting in the EPP and that helped
us adopt amendments that were not considered in the report at

Committee level...

IMCO was not a committee the EDF had worked with formally before and the
rapporteur for the IMCO parliamentary report did not prove to be a natural ally
to the disability movement. Inserting amendments at the final stage of the
Parliamentary process was unprecedented. In doing so, the EDF side-stepped
the position taken by IMCO and succeeded in contributing to an ambitious
Parliament position to Council. This process involved not only allies of the
organisation; it obliged the conservative rapporteur to advocate for a
progressive position. The Council was another hurdle for the campaign, being
particularly opaque in its decision making. An EDF officer elaborates on the

particular case of the EAA at Council stage:

Obviously at the same time that you are doing this, you need to be
active with the Council as well, and you need to meet with the
permanent representation offices of Member States present your
position there see whether they would they don't tell you they will take
your amendments, you cannot see if they do that, but ... particularly
the Maltese Presidency was really open to discuss with us ... the
Bulgarian Presidency was also very active in engaging with us on
hearing our views'... | don't remember which Presidency adopted the

final text...

In the case of the Freedom of Movement campaign, over the eight years of
activity one public demonstration took place in April 2017 as the EP adopted

the IMCO report. The bulk of campaign work took place via amendment
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proposals, position papers and provision of technical expertise to guide
decision makers. By breaking lines of voting and maintaining a presence in
late phases of amendments the campaign the EDF was able to influence the
final Parliament position on the Act as it went to the Council stage. A member
of the Secretariat team responsible for the work on amendments and

standards describes the position the EDF too’:

| don't want to sound like I'm bragging about my work but it's true that
we did an if | may say, we did an amazing job when it comes to the
Preparation of the amendments we checked really thoroughly with
experts, we were clever in proposing different approaches that were
actually giving even more robust set of accessibility requirements,
because that's where the legislation gets technical in the annex of the

legislation...

In 2022 the EAA is in its ‘transposition phase’: European Union's Member
States give force to a directive by passing appropriate implementation
measures. The EDF is now working with its national members on transposing
the European legislation to national-level laws. This has been done so far
through support resources: the organisation has produced a ‘transposition
toolkit’ explaining the process and timeline of EU Member States giving force
to the EAA, and advising DPOs on what can be done at each phase to
strengthen the transposition process. An example from the toolkit from Part 2:

Working Towards Transposition:

Advocate to national lawmakers to go beyond the scope of the
Accessibility Act and include accessibility obligations for aspects not
covered or left voluntary by the Act. Expand the scope of national laws

to:

e All transport infrastructure and services including those related
to urban, suburban and regional transport, and passenger

transport vehicles
e All banking services

e Housing
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e Household products, such as washing machines, dishwashers,

refrigerators, etc.
e Tourism services
e Other areas of life which you find important
- EDF EAA Transposition Toolkit: p16

Peer support sessions were being held three times a year throughout the
transposition phase by the EDF as a platform for members to exchange their

experiences of transposition in their respective states.

From the outset of the campaign, the EDF had secured the moral resource of
legitimacy and support from the European Commission. Recalling Edwards
and McCarthy’'s (2004: 126) observation that social movement actors
successful in mimicking the ‘institutionally legitimated’ features of a political
context gain a relative advantage in their activity, a primary task of the
campaign was to ensure the framing of accessibility as an opportunity for
businesses was adopted by the Parliament and Council. The campaign in its
efforts was competing with industry interests opposed to further legislation.
The contention of industry groups was that extant legislation was sufficient in
its attention to the interests and needs of disabled consumers. Human
resources were mobilised; two secretariat members worked almost
exclusively on the progress of the EAA as it moved through Parliamentary
stages and to the Council. The EDF gained access to new stages of
amendments, utilising cultural resources by drafting position papers to lobby
parliamentarians. The campaign utilised specialised knowledge from its
outside, with the Freedom Guide quoting industry experts alongside disabled
activists to make the case for a strong EAA. Social organisational resources
were mobilised in the EDF’s creation of a campaign coalition that included
technical actors as well as rights-based actors. This pivot away from rights-
based discrimination was an organisational response to the institutional
environment. As gender equality scholars have noted, it may not be producing
favourable outcomes for movements (Elomaki, 2015). A notable difference

was detected between the position of secretariat staff and the EDF
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membership in interviews about the EAA. Quotes from the secretariat in
sections above indicate a general favourable stance, with reservations about
the strength of the Act. An interviewee from an EU-wide DPO network
reported their dubiousness about the Accessibility Act upon its
announcement. Hoping that the outcome would be different to their

expectation, they reported:

| was really hoping that | would turn out to be wrong about the
Accessibility Act and had it been a strong act | would have been happy
to declare that | was wrong. But | was just thinking ... you’re putting
your hope into something that is just not there — legally, politically,
financially, you are not in a position that you can really challenge these
companies, and you know, the lack of Accessibility across Europe

through EU legislation, because the EU is an economic project.
- Former EDF member

The EAA was weakened in its protection of disabled consumer interests by
lobby activity from industry interest groups. While the EDF was successful in
lobbying MEPs until late stages of the legislative process, the final legislation
fell short of movement expectations. The EDF has been vocal in its own
criticism of the Act. The proceeding chapter examines the response of the
EDF and movement to the final EAA.

The EAA became official law in 2019. Following the passing of the legislation
the EDF has been a leading figure in organising seminars, peer learning
exchange sessions and toolkits on transposing the legislation. Emphasis is
placed in these activities on the fact that the Directive is a minimum
requirement and that member organisations should be encouraging their
national governments to aim ‘higher’ with their transposition legislation. 2022
is the deadline for the EAA’s ‘transposition phase’: European Union's Member
States give force to a Directive by passing appropriate implementation
measures. The EDF shifted from its work with the EU institutions to working
with its national members on transposing the European legislation to national-
level laws. Member States have until 2025 to apply the transposition laws. In

its presentations on the Act, the EDF has been vocal in the limitations of the
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Act. In a webinar giving the final analysis of the Act, EDF policy officers took
viewers through its strengths and weaknesses. Transport services and
household appliances are not included in the EAA and the built environment
clause is voluntary. The full implementation of the EAA is lengthy — some
products and services do not need to meet the requirements of the EAA until
2039 due to the wording of the Act. The EAA contains exemptions not seen in
other Internal Market legislation such as the principles of ‘disproportionate
burden’ and ‘fundamental alterations’. These principles are problematic to
disabled consumers because it allows businesses to maintain inaccessible
features of goods and services if making them accessible would
fundamentally alter the basic nature of their products, making it too expensive
to realise. The EDF has raised the possibility of future strategic litigation
before the European Court of Justice to improve accessibility of goods and
services based on the Accessibility Act. Within the EAA there is possibility for
individual claims and claims to be raised on behalf of representative
organisations. This addition to the EAA was secured by EDF to lessen the
burden on claimants. The EAA therefore may represent the introduction of a

new avenue of lobbying for disability rights in the EU.

Conclusion

This chapter has introduced and compared the three campaigns selected as
case studies for the present research. It has provided a background to the
campaigns and identified their primary strategic approaches. In doing so it has
answered the first research sub question: What kinds of collective action
campaigns have been conducted in the past by DPOs at the European level?

What were their approaches and objectives?

The campaigns display a range of repertoires of noncontentious actions
including public facing activities like protests, signature collections and
visibility in general and specialised media. The relationship between the EDF
and the EU institutions holds important contextual value for each campaign —
in terms of repertoires of activity and outcomes. The campaigns can be
distinguished in terms of their targets: Campaign 1 was aimed at the Treaty

negotiations being decided between Member States. Campaign 2 targeted the
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Commission, seeking a policy proposal. Campaign 3 applied pressure to the
Commission after it had stated its intention to propose the EAA and attempted

to lobby the EP and Council through reporting and amendment stages.

New social movements are characterised by fluidity — once change has been
achieved in an area of focus, the movement will evolve and collectivise to
engage with other frontiers (Bagguely, 1992: 42; Carling-Jenkins, 2016: 70).
This can be observed in the 25 years of campaign activity observed in the
case studies. The EDF and its campaign partners in the disabled people’s
movement have made these claims upon the EU institutions to enact
meaningful societal change at a variety of levels: the institutions have
responded with protection in the sphere of labour and of consumer rights.
Movements operating in a late-capitalist era face a system that shapes their
activity as much as their principles (Fraser, 2020). Movement organisations
face a challenge in where to lay claims; the context under which each
campaign took place speaks to the opportunities and constraints of three eras:
Campaign 1 occurred at a time of EU expansion, both in terms of competence
and size. In this period the movement successfully laid a claim on the EU
institutions to enshrine a principle to combat discrimination. This became a
more tangible Directive in the field of employment via the Equality Framework
Directive. An attempt to extend this responsibility to combat discrimination in
other fields of life was ultimately unsuccessful. It should be viewed in the
context of the ‘going it alone’ strategy pursued by the campaign, seeking
group-specific non-discrimination legislation without support from other civil
society groups (a topic explored further in Chapter 6). The initial campaign
and the fate of the horizontal non-discrimination Directive can be seen in the
context of pushback from state actors defending the status quo in the new
social movement fight to expand the public sphere to include previously
‘private’ issues (Touraine, 1985: 779). Campaign 3 took place in the context
of a shift away from rights-based legislation in the EU, also noted by gender
equality scholars (Elomaki, 2015). The campaign focused on accessibility as
a market harmonisation issue and the EAA successfully became law in 2019.
A potential cost of pursuing this strategy is the lukewarm reception of the EAA
within the movement: the EDF itself has been vocal about the Act's

shortcomings. Movement organisations face a tension in their activity with
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governance institutions between absorption and irrelevance. This is explored
further in Chapter 6. The following Chapter examines the three campaigns

through the lens of the multiple streams approach.
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Chapter 5
Applying the Multiple Streams Approach

This chapter looks at the strategic activity by the organisation and its
campaign partners in each campaign in the wider context of the policy
process. The MSF (introduced in Chapter 2) uses interactions between
structures and agency to explain the complex processes of policy. Here it will
be utilised to explain the appearance of ‘open doors’ for policy entrepreneurs
and how the EDF in its campaigns seized on windows of opportunity, to
varying degrees of success. Recalling the review of MSF literature in Chapter
3, according to the model no one controls the linkage between individual
inputs and policy outputs in EU policymaking. Ambiguity and randomness are
not pathologies that need to be rectified. The analytical task with the
framework is to specify the dynamic and complex interactions that generate
specific policy outcomes. The three case studies of the research benefit from
the lens of the MSF because of their varying approaches, political contexts

and eventual policy outcomes.

In doing so, the chapter draws conclusions on the real opportunities for CSOs
to influence policy and whether the formalised position of civil society in
European decision-making can produce change. It turns to the second specific
research question: According to the actors involved, how successful was the
campaign in reaching its objectives, and which characteristics and conditions
of the campaigns are thought to have contributed to this success? What types

of barriers did they face?

The chapter concludes with a discussion of the EDF as a policy entrepreneur.
It contrasts the abilities of policy entrepreneur actors to pursue their goals in
the institutional context their campaigns take place under. Building on Chapter
2’s discussion of governance networks, the final section compares the trends
noted by governance scholars of recent decades with the empirical findings
from the 25-year timespan of the three campaigns. In doing so it begins to
draw conclusions about the actual opportunities presented to social

movement actors in networked governance processes.
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Creating windows of political opportunity

Recalling Chapter 2’s discussion of the MSF, Herweg (2016: 14) identifies
three necessary conditions for change: First, the problem, political, and policy
streams must be ‘ripe’ when the policy window opens; second, this policy
window must be opened by a change in the problem or political stream; and
third, a policy-entrepreneur succeeds in coupling the streams once the policy
window opens. Windows of opportunity appear with a convergence of the
three streams of the MSF and describe the particular context within which
issues are debated and policies made. Howlett (2019: 419) describes the
process of agenda setting and maintaining influence throughout decision-

making processes:

[A]ctors compete to get their choice of problem definitions as well as
solutions adopted and implemented and continue to act throughout

implementation activities.

This section draws on findings from a documentary analysis of campaign
material and interviews with campaign actors to identify the windows of
opportunity that were exploited by campaigns. Recalling the interactive nature
of structures of opportunity and the centrality of ambiguity and time constraints
in the EU policy process, it will note how the campaign contributed to these

windows as well as utilised them (ZohInhofer et al., 2015).

The problem stream contains perceptions, opinions, and attitudes held by
various members of the public and policy communities (Mukherjee and
Howlett, 2015). These pertain to the extent to which government intervention
is required in the problem, as well as the performance of past government
efforts to resolve the issue. The political stream covers contextual factors such
as dominant ideas and values comprising national (and supra-national)
‘moods’ and power shifts following elections, cabinet shuffles and Treaty
revisions (Stimson, 1991). The policy stream carries recommendations from
researchers, advocates, and others related to the policy issue and proposed
solutions (Vo3 and Simons, 2014). Described by Kingdon (1984: 123) as the
‘policy primeval soup’, the policy stream contains a finite, complex collection

of ideas and possibilities. To survive in the stream ideas must be perceived
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as workable and must be compatible with the values of a majority of specialists
in the relevant policy community (Herweg, 2016). Recalling the discussion in
Chapter 2 of the original MSF, Kingdon outlines five factors affecting the
survival which ideas become accepted as solutions to a perceived problem:
the closest solution to current values (value acceptability); whether the
solution is technically possible and the availability of resources (technical
feasibility and resource availability); the networks shaping the dissemination
and influence of an idea (normative acceptance) and the receptivity of
decision-makers (network integration) (Kingdon, 1984: 138-46; Zahariadis,
1999). Within the MSF, entrepreneurs pursue strategies to join together
problems and policies into attractive packages, which are then ‘sold’ to
receptive policymakers (Ackrill, Kay and Zahariadis, 2013). Policy
entrepreneurs pursue their interests through careful interpretation and
portrayal of the current situation, or ‘problem framing’. These political activities
involve assembling evidence in favour of their aims and making technical and
economic arguments to change the status quo. The status quo is framed as
untenable and in need of change. The following sections apply the MSF to the

case study campaigns.
Campaign 1

Mazey and Richardson (1997, p. 113) characterize the 1996 IGC as a ‘fluid
and unpredictable decision situation’ in which the way that problems were
framed assumed high significance. The language of rights provided a frame

around which a diverse array of actors took up their positions (Mabbett, 2005).

Recalling the Invisible Citizens campaign from the previous chapter’s
description, this was an effort for disability to be recognised by the European
institutions via reference in the Treaties, thereby establishing Community-
level action and policy on disability. For disabled activists and their allies, the
problem was that disabled people in Europe faced discrimination in many
parts of their lives. More specifically, current EU competence and legislation
could not protect the rights of disabled people, meaning they could not access
their basic rights as European citizens. Disability-related programmes and

policies at Community level had focused on the vocation and rehabilitation of
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disabled people but this had not had the intended effect. Disabled people

experienced social and economic exclusion.

Problem (re)framing as a campaigning objective

This was the problem framing pursued by the campaign. This was partially
accepted prior to the commencement of the Campaign, hence the numerous
Commission-funded research and vocational programmes that the
Community had run up until 1996, recalling Chapter 2’s explanation of social
policy in the EU. The communication between the campaigners and policy
‘insiders’, MEPs and national counterparts, and output from the Commission
and MEPs in the run-up to the 1997 IGC. Fax communications (anonymised
details of which can be found in Appendix F’s inventory) demonstrate the
competing problem perceptions that the campaign needed to counter to win

support for the inclusion of disability in the revised Treaty.

For the European Parliament, specifically socialist MEPs and other MEPSs in
support of increased policy protection for disabled people, the ‘problem’ was
that ‘social policy needs bolstering at the IGC. Civil society groups and
Socialist European Political Parties need to work together to seize the
opportunity of the IGC’ according to IGC material. For leaders in the European
Council, national ministers, and civil servants (and some national DPOs),
heterogeneity can be seen within the institution itself. Ireland drafted a Treaty
in its 1996 presidency supporting inclusion of disability in the revised Treaty.
The 1996 Council Resolution on Equality of Opportunity for Persons with
Disabilities reaffirmed the Community’s commitment to UN Standard Rules,
inviting Member States and the Commission to promote the rights of disabled
people and report on progress periodically. This can be taken as (non-binding)
acknowledgement of the Commission’s willingness to create a cohesive
European disability programme, and an important element of the political
stream of the campaign as it signalled support for Europe to play a steering
role in disability policy. The campaign therefore had support from a proportion
of the institutions in the framing of the problem. Campaign board meetings
discussed which Member States were ‘on-side’ and which needed to be
lobbied. For those Member States that needed persuading, their hesitation

was due to one or a combination of the following:
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e In cases where national legislation was considered strong enough for
disabled people, a concern existed that it would be weakened if
European legislation lowered the general standard. New EU-level
disability programmes would override or undermine gains at the

national level, or were just not needed (e.g., UK, the Netherlands).

e There were general concerns about the encroachment of European
governance into national matters, and a potential mismatch between
European and national-level approaches to social policy and rights (for

example the UK, Denmark).

e The cost of the proposed legislation was too high — inserting clauses to
consider the consumer needs of disabled people during processes of
internal market harmonisation or standardising employment non-
discrimination legislation would be costly and require lots of changes

to legislation at the national level (e.g., The Netherlands, Germany).

The politics of the Amsterdam IGC

The political stream was dominated by the deadline for Treaty revisions and
the number of issues requiring resolution in the negotiations. As explained in
Chapter 4, the spectre of the Maastricht negotiations hung over the lead-up to
the Amsterdam IGC in 1997. The Treaty of Maastricht introduced the
Community to social rights and a greater legislative role for the European
Commission but, in its wide ambition, ended with disunity on many fronts. In
a communication to CSOs from Commission member Marcelino Orja on the
18™ of December 1995:

[The IGC] will be careful to avoid repeating the mistakes of Maastricht:
it will have to address clearly defined topics relating directly to issues
of concern to the general public and to ways and means of making the

Union work more democratically and effectively.

According to IGC newsletters from the lead-up to the negotiations for the
Treaty of Amsterdam, this was very much in the Dutch memory of the last
Treaty revision it had presided over, as can be observed in IGC newsletters.

Negotiations were to be ‘decisive and conclusive’. Similarly, the deadline of
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June 1997 was an important factor in the political stream for the campaign:
there was a desire to have the revised treaty ratified within the year as the
IGC negotiations commenced. In anticipation of accelerated globalisation, the
Treaty negotiated tensions between Member States seeking deeper

integration and those wishing to retain greater national control.

Against this, another important element of the political stream for the
campaign was the national context of some Member States: the United
Kingdom entered the negotiations with a highly Eurosceptic Conservative
government, one that had rejected aspects of the Maastricht Treaty in 1992.
This government was ‘completely opposed’ to the non-discrimination article
central to the Invisible Citizens campaign. The upcoming national election in
May and support of the opposition Labour party for the campaign objectives
was discussed at length in later campaign memos. This prediction paid off as
a sympathetic Labour government was elected in May, removing one more
barrier to the introduction of the non-discrimination clause. In doing so,
Germany’s antipathy was exposed and specific training took place among

German DPOs to apply pressure and muster further support.

The operative idea in the MSF is that at particular junctures, like legislative
deadlines, streams can become ‘ripe’ and produce a window of opportunity
for an actor (perhaps an outsider) and see their goals articulated and gain
traction in the policy cycle (Birkland 1997, 1998). In other words, the MSF
allows us to explain why in the ambiguous and unpredictable situation of the
negotiations for the Treaty of Amsterdam, the coalition of disabled activists
and allies were able to realise some of their campaign goals and gain
legislative recognition of disabled people and a group requiring protection from
discrimination in the Treaty. The window of opportunity appeared when the
political stream of the context changed with the Treaty of Amsterdam

negotiations.

The policy stream: Treaty recognition

For the activists within the campaign, the policy solution to the issue of a lack
of protection at the European level was to expand several treaty articles to

include specific clauses on disabled people — namely, protection from
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discrimination in employment, consideration of disabled consumer’s needs
when harmonising the internal market and inclusion of a legal basis for
European-level action programmes for disabled people and older people
specifically. The campaign devoted considerable effort to addressing each of
these concerns, as unanimous agreement from the Member States was
needed on the final treaty text. Legal and economic experts were called on to
address the issues raised by different groups, providing the following solutions
to the problems. Regarding the encroachment of European governance, the
article on non-discrimination wouldn’t have ‘direct effect’ — that is, the clause
itself could not be invoked in a European or national court. Similarly, the
provision of a legal basis of European Community action programmes on
disability would specifically avoid clashing with a national-level programme —
any existing member state programmes would be unaffected by EU
programmes. The campaign coalition was partially successful in problem and
solution framing. The resultant Treaty text included a reference to disability in
its new non-discrimination clause and a non-binding reference to disability
adjacent to Article 95 stating ‘[T]he conference agrees that, in drawing up
measures under Article 95, the institutions of the Community shall take

account of the needs of persons with a disability’.

To conclude this analysis of Campaign 1 using the MSF, we return to the five
criteria for an idea’s survival in the policy stream, those being value
acceptability, technical feasibility, resource availability, normative acceptance,
and network integration. The campaign’s aim was to ensure disabled people
were included with wider momentum to expand the social competence of the
Community. This was achieved with the assistance of legal expert advice,
making technical arguments and combatting concerns from ministers. In doing
so the campaign’s aims gained value and normative acceptance. The Treaty
Article itself served as a declaration of intent and would have no direct effect
so technical feasibility and resource availability were also quite easily met in
this foundational campaign. Gaining ‘normative acceptance’ was the focus of
the most intensive drive of the campaign shortly before negotiations were due
to end, when national council organisations were given specific instructions to
seek or shore up support from Member State governments. As described

above, the campaign succeeded in convincing even hostile Member States
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like the Netherlands. The MSF has allowed an examination of the campaign
process, the coupling of streams and successful exploitation of a policy

window by the campaign coalition.
Campaign 2

Campaign 2 was a push by the European disability movement for a disability-
specific anti-discrimination Directive. Recalling the previous chapter’s outline
of the campaign, the EDF and its member organisations had called on the
Commission several times prior to the 2007 campaign for a ‘disability
Directive’. The campaign used a novel instrument, the European Citizens
Initiative (ECI), which enables civil society groups to prompt a response from
the Commission in a policy area if enough public support can be
demonstrated. At the time of the campaign 1 million signatures from the
European public were needed. The campaign coalition succeeded in its drive
for signatures, receiving a response from the Commission. The proposed
legislation was a horizontal anti-discrimination Directive covering all groups in
Article 13 TEC (now Article 19 TFEU). A second campaign to introduce the
broad anti-discrimination legislation was launched following this proposal
called ‘Equality for All’. The legislation did not receive support from Member
States and remains with the Council. The ECI was used to influence the EU

policy agenda with limited results.

Problem perceptions — extending protection

Looking at the perceptions, attitudes and opinions connected to this campaign
reveals the tensions that existed between key actors in what the ‘problem’ is
thought to be (Mukherjee and Howlett, 2015). In the MSF, perceptions of the
‘problem’ pertain to the extent to which government intervention is required in
the problem, as well as the performance of past government efforts to resolve
the issue. For activists involved in the campaign, existing European non-
discrimination legislation protected disabled people only in the context of
employment. Disabled people still faced societal barriers and exclusion. The
organisation had run and participated in campaigns up to 2007 that
demonstrated the need for overarching anti-discrimination protection at the

EU level, as fragmented national Member State policies and area-specific
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European legislation were not giving acceptable protection. The problem
frame of the campaign was that anti-discrimination in the area of disability

required Community-level action.

Following the two 2001 Directives based on Article 13 TEC of the Treaty of
Amsterdam, the European Commission had proved hesitant to propose non-
discrimination legislation to cover other groups. The Commission President
Jose Manuel Barroso (Commission President from 2004 - 2014) had
indicated his support for an expansion of the legislation to the European
Parliament at the start of his term in 2004 (Bell, 2009). From interviews, an
apparent problem for the Commission was that future non-discrimination
legislation should cover a wide range of groups — a so-called ‘horizontal non-
discrimination directive’. Following the announcement of the new
Commission’s intent to introduce such legislation the issue did not receive
attention until after the 1Million4Disability campaign push for a disability-

specific directive. From the former Director:

German Members met Merkel at the time and Merkel had said ‘ifit's a
Disability Directive, | will not oppose it. And so we were confident that,
if the Commission, had put on the table, this could have you know gone
such a way through. But at the same time there was political, strong
political pressure from the Parliament that there should be a horizontal
directive. And | think the Commission got themselves caught into this

situation.

The calls from the EDF for a disability-specific directive, based on the success
of the Race Equality Directive (RED), received support at the Council but at
the Parliamentary level there was a hesitancy to again indicate a hierarchy of
discrimination through another group-specific directive. This also reflects the
perceived problem for other European CSOs: there were other groups also
seeking legislation at the European level to protect them from discrimination.
An ‘integrated approach’, favoured by the Commission, the EP and other
CSOs would introduce legislation covering a range of groups rather than
targeted legislation for specific groups. This approached faced opposition at

the Council level, with Member States opposing such sweeping reform.
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Shifts in the political stream

Several factors are relevant to the political stream of this campaign. The
Treaty of Amsterdam and two non-discrimination Directives that followed the
increased competencies of the European institutions represented an
important contextual ‘shift’ in where responsibility lay for protecting the
European citizenry. Additionally, the mood within the Commission to create
more channels to reach citizens and connect them to European institutions
created the ECI and the Commission President’s support for expanding non-
discrimination legislation to more groups indicated the political mood in two of
the European institutions favoured such policy change. Parliamentary support
for a horizontal Directive to avoid further fragmentation between groups was
a contextual factor in the resultant stalemate. From an MEP present in the

Parliamentary Disability Intergroup at the time:

I'm a disability campaigner but | am against discrimination on race,
gender, LGBTQ and so on and so | was uncomfortable in taking
positions that could appear that we were being selfish and only
pursuing disability ends and there were some arguments, I'm not
saying bad ... and the EDF | don't blame them for the position they
took, but they risked falling out with the other umbrella groups as well,
so they had to make some judgments about that goal, so we had to
make some judgments in the Parliament and | wasn't willing to
antagonize the groups, and after the Race directive was passed and

not others.

Splintering of coalitions is returned to in the following chapter. Overall, the
aggregate position of advocacy actors and their parliamentary allies was one
of support for a horizontal Directive that would cover groups without specific
protection. The introduction of the EDI triggered a window of opportunity for
the EDF and its campaign partners to seek a response from the Commission
regarding a Disability Directive. The campaign coalition paired the signature
collection, which was achieved through public-facing activities by member
organisations throughout 2007, with a drafted disability Directive submitted to

the Commission.
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The policy stream: competing solutions

The 2007 draft Directive proposed by the campaign was written according to
the scope of competencies at the time. Similar to Campaign 1, the EDF had

employed legal experts to help draft a Disability Directive for the Commission:

| think it was linked to the campaign as well, our proposal for the
disability specific directive. That we drafted with the help of the legal
experts. So the Commission had that as well, when they made their

proposal.
-Former director

The Commission’s proposal following the campaign was framed without
discussion of the ECI. Discussions of the horizontal Directive do not mention
the reason the Commission was prompted to make a proposal (see for
example Lombardo and Verloo, 2009; Bell, 2009). From the ILGA-Europe

newsletter edition discussing the proposed Directive in 2008:

The idea was to ‘level up’ the protection to bring the other grounds to
the same level of the Race Directive and ban discrimination based on
religion/belief, age, disability and sexual orientation in all areas outside
employment ... Then, the mood changed radically. The Commission ...
indicated that the new directive would likely cover only disability and
leave out the other grounds [prompting] a vigorous mobilisation of
Members of the European Parliament and a strong NGO campaign to

try to save a horizontal directive.

The EDF has historically had good connections with Commission officials that
aid lobbying. As the quote above indicates the draft Directive successfully
reached the Commission when it created its proposal. Despite this, the
influence of the idea for a disability-specific Directive was surpassed by calls
from Parliament and other social ENGOs for the Commission to produce a
proposal for a horizontal Directive. This was explained by a senior EDF

Secretariat member:
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[T]he other grounds, they didn't have, if | recall correctly, they didn't
really have a proposal that they were specifically campaigning for at
that moment. In any case, nobody had a horizontal proposal but there
were a lot of, there were discussions, especially with ILGA-Europe
because they consider that this should be a horizontal one and
because they thought they will never get a specific directive for them

covering yes covering sexual orientation.

The multiple streams framework allows a structured examination of complex,
chaotic policy processes. It can reveal windows of opportunity and enable
explanations of why and how some decisions were made. In the case of the
1million4disability campaign, it has revealed the seizure by the EDF and its
member organisations of opportunity, brought about by contextual factors like
‘mood’ and novel instruments, to gain wide-ranging protection from the
European Union. The political and policy streams were not successfully
coupled to achieve the desired policy solution proposed by the EDF. The
campaign achieved a response from the Commission, one that itself was
influenced by the problem and political streams. Although the EU legal
framework on equality had progressed since Amsterdam, it generated a
perception of injustice and created tensions between people advocating for
different inequalities (Lombardo and Verloo, 2009). The comprehensive
Directive still exists as a draft proposal under consideration and currently

blocks the introduction of any other European non-discrimination policy.

The horizontal Directive proposal was the other dominant policy solution to
the issue of unequal non-discrimination legislation. Although the influence of
the horizontal directive won out at the Commission and Parliamentary level
(the Parliament has amended the Directive several times), it never received
enough support to become law. In its current form it has also lost the support

of some advocates:

It really became, | mean the current version of the directive I think it's
better not to have it, and it’s even worse to have this directive now to
not having nothing you know because it has been cut in such a way
that now it says almost nothing. It just says, it's a declaration it's not

even a directive, you know ... because this directive is in the pipe and
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then so either we take it out and then we start again, or we continue

broken...
- Former senior Secretariat member

Neither of the policy ideas put forward were selected as a solution to patchy
non-discrimination legislation in the European Union. This is considered an
ongoing issue by activists and scholars because it has created a ‘hierarchy of
discrimination’ among groups experiencing inequalities (Bell, 2009). To
conclude this examination of Campaign 2, we return to the five criteria for an
idea’s survival in the policy stream: value acceptability, technical feasibility,

resource availability, normative acceptance and integration into network.

Here the complexity of the European system of multi-level governance
becomes apparent. The criteria were met by some institutions at different
times: interviewees report receiving messages from Commission and Council
members during the campaign, indicating some extent of value acceptability,
normative acceptance, and network integration (Kingdon, 1984: 138-46). The
Race Equality Directive indicated the technical feasibility of a non-
discrimination Directive outside of employment. The criteria in Kingdon’s
original 1984 model are framed as binary checkboxes, making them difficult
to directly translate to the EU policy system, as the process and outcomes of
this campaign show. Herweg (2016) points to the heterogeneity between the
European institutions in their aims, values, and agendas. Between the
Commission, EP, Council and wider civil society community, this variance
becomes evident. The Disability directive did not appear in proposal form as
a solution to the policy problem of uneven EU anti-discrimination legislation.
As several interviewees reported, however, this campaign led to the Freedom
of Movement campaign and the push for a European Accessibility Act. From

a former director, when discussing the Accessibility Act:

Yes, in a way surely it's the result of our campaign. The Commission

knew that they had to respond in any case...

In the case of Campaign 2, the EDF did capitalise on new opportunity
structures and participate in the consultation processes made available in the

European governance structures. The organisation utilised the ECI as a
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means of forcing the Commission to respond to its repeated calls for a
Disability Directive. The Commission had created the tool to give citizens a
method to highlight neglected policy issues, if they could prove they had due
backing from wider society. While the EDF’s behaviour follows Marks and
McAdam’s comments on organisational adaptation to Europeanisation:
exploiting new points of access for example, in this case it did not result in the
legislation the organisation had hoped for. This indicates some of the
limitations civil society faces in its activity with the European institutions.
Despite a successful campaign and use of the ECI, the response from the
Commission did not answer the aims of the EDF. What was perceived by
interviewees as pressure from the Parliament pushed the Commission to an
integrated non-discrimination Directive, attempting to cover a range of
inequalities. In addition, reflecting on the horizontal Directive, interviewees
acknowledge that this type of legislation would be unlikely to become law.
Barriers like conservative resistance to protection of sexual minorities,

European encroachment and cost all stood (and still stand) in the way.

Kingdon’s original (1984) MSF dealt with the agenda-setting stage of the
policy process, how issues gain salience in public policy discourse. The
campaign was patrtially successful in placing a disability-specific Directive on
the agenda for the Commission. Dialogue between the three EU institutions
regarding the need for equalised anti-discrimination legislation continues as
of 2022 (Kunkhe, 2022). However, the goal of EU anti-discrimination
legislation for disabled people remains unattained.

Campaign 3

Campaign 3 called for the introduction of a European Accessibility Act (the
EAA). The Commission had already proposed the legislation when the
campaign launched as part of its 2010-2020 European Disability Strategy to
implement the principles of the UNCRPD. In terms of agenda setting, the
Strategy set out a problem frame that aligned with the aim of the Campaign:
to harmonise internal market legislation to promote production of accessible
goods and services in the EU. The analysis of Campaign 3 using the MSF will

therefore take particular note of the suggestions made by Zahariadis (2007)
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in expanding the framework to include policy creation and implementation as

well as agenda-setting.

The problem of accessibility standards in the EU

Following the Strategy’s introduction in 2010, a public consultation on the
prospective EAA was produced in 2012 followed by a two-year period of
silence. The Deloitte Impact Assessment (the Assessment), undertaken at the
request of the European Commission to assess the range of measures to be
taken to correct the barriers to free movement of accessible goods and
services within the EU in 2015. The Assessment was a study of the socio-
economic consequences of new accessibility measures to be introduced at
the EU level on goods and services, with input from Deloitte and the Academic
Network of European Disability Experts (ANED). The Assessment, noting
early on that a ‘rights-based’ approach was the common to most disability
research, looked in contrast from an ‘Internal Market’ perspective, with
disabled consumers as something of an ‘untapped market’ for producers if
more accessible goods and services were able to flow freely throughout the
Member States (European Commission, 2015: i). The report found that a
major obstacle to the production of accessible goods and services in the EU
for business was the fragmentation of national accessibility requirements:
understanding and complying with different national rules amounts to barriers
(44). It also found that, as more European Member States moved to ratify the
UNCRPD and implement policies accordingly, discrepancies between
Member State legislation would increase, in turn creating more barriers to
accessible goods and services flowing freely through the European Union
(vii). The recommendations of the Assessment were in favour of the
campaign aims and strategically beneficial for the EDF. The policy intervention
deemed to be most effective in improving cross-border trade of accessible
goods and services and increasing competition within industry would be
common accessibility requirements at EU level for selected goods and
services through a legally binding instrument (a Directive) for all Member
States. An EU Directive underpinned by binding EU standards would in the
long run be the most beneficial policy intervention to remove barriers in the

Internal Market for accessible goods and services (ix). The problem stream
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was coupled at this point with the proposed EAA as a policy solution. The task
of the campaign was to ensure this framing withstood the subsequent stages

of the legislative stages.

The framing of the problem and policy solution was to be challenged at the
parliamentary stage of the legislative process. Moving to the Internal Market
Article required a different framing approach for the campaign and work with
IMCO, a parliamentary committee that the EDF and its partners had not
formally worked with before. The entire European Parliament uses this draft
as a basis to vote on the official position of the Parliament on the Accessibility

Act. An EDF secretariat employee recalls:

Because for the Parliament ... maybe they thought that disability was
mostly a competence or something that was dealt in the Employment
and Social Affairs Committee and for the first time ... they were dealt
in the [IMCO] Committee... | wouldn't say that the spirit among
committees in the Parliament are very different, but still, you can feel
that some committees have a kind of way of doing things and [IMCO]

was not a committee that in the past that we were super active with.

Despite a Parliamentary Resolution in 2015 calling on the Commission to
propose an ‘ambitious’ Accessibility Act, the results from the IMCO were
disappointing for the Campaign. The resultant report was unambitious to the
aims of the Freedom of Movement campaign and the European DPM in

general. From a press release from the campaign:

The focus in the IMCO report appears to have shifted towards making
it easier for companies to sell their products across Europe.
Accessibility of those products seems to have become a bonus rather

than a prerequisite. This is especially worrying in the following 3 areas:

e The already weak requirement to make the built environment

accessible is completely removed in the IMCO report.

e The definition of disability in the IMCO amendments is very much

based on the medical model, it only includes people with a certified
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disability while leaving out people with temporary functional limitations

or other assistance needs.

e Requirements for accessible transport are watered down using the
excuse that accessible transport is covered sufficiently in other

legislation (for example passenger rights).

An EDF policy officer recalls the efforts of the campaign to break the line of
voting within parliament and sidestep the conservative rapporteur and the
IMCO report:

... and then, once the Parliament adopted this more ambitious report
at plenary level, the Rapporteur had to kind of swallow it in a way, and
defend the Parliament position which | must say that he did kind of and

he went to discuss with the Council.

The problem stream changed between the Commission framing and the
Parliamentary stage of the policy process and exemplifies the fragmented
nature of EU multi-level governance. To usher through legislation, policy
entrepreneurs must monitor the mood at each stage and work to maintain or
adjust the problem framing to suit their solutions. Despite often serving as an
allied voice to the disability movement in the past, the IMCO framed the
legislation as burdensome to businesses and attempted to remove sections
of the EAA that favour disabled consumers. Adopting, in the end, a more

‘ambitious’ report to bring to the Council, the EP’s role in the legislation ended.

The Council stage of the process can be where gains are lost in EU legislation.
National governments review the legislation and can prove resistant to broad
legislation requiring intensive policy change. An EDF policy officer describes

the Council’s role in the process:

[T]he problem is mainly the Council is where you get lost because you
dont know what's the position of each Member State. You need to rely
on your national Member to lobby their government. And things get lost
in translation, and then ... Okay, you need to reach out to France, Finland

and Sweden, because they are the troublemakers in the working party
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and then you need to meet them and try to see where their concerns try

to convince them...

At the Council level, the campaign had less access to negotiations but (as
described in Chapter 4), some Member States were open to meetings with the
campaign coalition to understand its position. The Council’s position, adopted
in December 2017, reduced the scope and impact of the EAA according to an

EDF position paper.

The political impact of the UNCRPD

The political stream of the MSF covers contextual factors such as dominant
ideas and values comprising national (and supra-national) ‘moods’, power
shifts and Treaty revisions (Stimson, 1991). The UNCRPD entered into force
on May 3, 2008. The convention aims to ‘promote, protect and ensure the full
and equal enjoyment of all human rights and fundamental freedoms by all
persons with disabilities to promote respect for their inherent dignity’ and
advocates the principle of inclusion. As the Treaty of Lisbon gave the EU full
legal personality, the European Union concluded its ratification in December
2010, the Convention coming into force in January 2011. Within the Strategy,
the EU would fulfil its obligations to the UNCRPD within the boundaries of its
competences, and it would also monitor the progress of Member States in
their obligations. The ratification of the UNCRPD fundamentally changed the
political stream of European disability policy. It amounted to an
acknowledgement that the EU as a State actor has duties to protect the rights
of disabled European citizens. The following section details the explicit
elements of the UNCRPD that altered the political stream of the EAA by

aligning dominant ideas and values to the aims of the campaign.

Article 3 of the Convention sets out accessibility as a general principle (point
6). Article 4 stipulates the State obligations to ensure and promote the full
realisation of human rights and fundamental freedoms. The duty therefore falls
on State parties to the Convention to align their laws and policies with the
principles of the Convention and monitor whether they are achieving the
intended aims. The Convention defines State obligations to achieve the

principle of Accessibility (Article 9):
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... States Parties shall take appropriate measures to ensure to persons
with disabilities access, on an equal basis with others, to the physical
environment, to transportation, to information and communications,
including information and communications technologies and systems,
and to other facilities and services open or provided to the public, both
in urban and in rural areas. These measures ... shall include the

identification and elimination of obstacles and barriers to accessibility...

These obligations prompt State Parties to assess the barriers preventing full
and equal participation of disabled people and intervene to remove them.
Article 27 of the UNCRPD recognises the right of disabled people to work and
gain a living in an inclusive labour market, which in the EU context relates to
the right of all European citizens to live and work in any Member State. The
Convention obliges State Parties to submit comprehensive reports, collect
appropriate statistical information and establish monitoring frameworks. This
stipulation goes beyond the requirements of other international human rights
treaties (Lawson and Priestley, 2013). The movement, internationally and at
the European level, has exploited the creation of spaces for civil society
participation and created new opportunity structures to influence governance
processes (Priestley et al., 2016). The question remains, however, whether
these frameworks, indicators and instruments in practice prompt a more
effective response from governments. Although this obligation for
disaggregated, detailed reporting is imposed by the UNCRPD, so far these
types of indicators have not been realised. Scholars have noted the need for
further methodological and technical innovation and the ongoing involvement
of DPOs in implementing the CRPD (Lawson and Priestley, 2013; Levesque
and Langford, 2016: 87).

Two further principles in the CRPD are closely linked to the realisation of
accessibility: Universal design and reasonable accommodation. Article 2 of
the CRPD stipulates the importance of Universal Design — that is, making
accessible goods and services available to the widest range of users at the
outset, rather than adapting existing goods and services to achieve
accessibility. In the case that a good or service is not usable — as there are

limitations to true universal design — they must be compatible with assistive
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technologies so those who cannot access the good or service directly can do
so as efficiently as possible. A policy officer from EDF explains what Universal

Design means in practice:

For accessibility to become technical in the legislation and that's the
main difference, between universal design and accessibility universal
design is aspirational, it’'s a utopia that you need to work on, to try to
read it, but it's impossible ... because you will never ever be able to
make something universally accessible for absolutely everybody in the
world, because what is accessible for you may not be accessible for
me ... What accessibility legislation can do is to set the minimum level
of accessibility ... The product needs to comply with this accessibility

requirement and therefore it becomes let's say testable.

From its outset, Campaign 3 took a more technical approach than previous
advocacy efforts. The above policy officer joined EDF to work on the policy
area of new technologies and innovation and is part of the team that has
engaged deeply with the progress of the European Accessibility Act.
Alongside the public-facing advocacy work of the organisation, a team of
secretariat officers and EDF member organisations focused on the content of
the legislation as it progressed through the institutions to ensure the interests

of disabled consumers were not sacrificed in the face of industry.

The EAA: policy solution

The policy stream of the Accessibility Act has held one primary idea
throughout. The campaign worked to ensure the interests of disabled
consumers were retained within the Directive The organisation’s campaign
had two sides: one publicly facing, calling on the Institutions to realise the
principles of free movement for disabled people in Europe and circulating
material to partner organisations laying out the case for this. The other side
targeted the Institutions from an inward-facing position; that is targeting
Commission officials allied to the organisation, following the legislation
through Parliament and calling on MEPSs to introduce amendments, and at
Council level maintaining communication to understand which Member States

were allies, which had hesitation to the EAA and which were completely
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opposed. Through this monitoring, the campaign worked to keep the policy
solution aligned with the interests of disabled consumers as it moved through
the policy process. This meant lobbying for the widest inclusion of products
and services and strong provisions for enforcing the Directive. Finally, as it
became official European law, the policy stream diverted to the member state
level where national governments could improve the impact and scope. The
following section details the campaign’s efforts to keep the goals of the

Freedom of Movement campaign in the EAA through its creation.

As explained in Chapter 4, the pivot to the Internal Market article was a
strategy to introduce a disability-specific Directive and sidestepping the
blockage created by the horizontal anti-discrimination legislation organisation.
The Internal Market article had the bonus of a lower threshold to approve

legislation. From the organisation’s Director at the beginning of Campaign 3:

So, you know Internal Market article, ... that article doesn't require
unanimity, it is qualified majority. But of course it meant changing
totally, proposing a totally new piece of legislation so in a way, in the
end we had this disability legislation. Not based on non-discrimination

but based on internal markets.

The ‘Freedom Guide’, published in 2011 and updated in 2017, gave
arguments from different actors on the logic behind introducing a Directive to
establish standards for accessible goods and services across the EU:
Different regulations at the national level distort the internal market because
goods and services cannot flow freely throughout Member States. A Directive
stipulates an ‘end result’, giving Member States the freedom to legislate at
national level. Having EU-wide standards that are created by industry and
market actors ensures the important aims of health and safety (and
accessibility) are being met and that barriers between Member States are
removed. Disabled consumers are a market of currently untapped potential —
the EDF as a representative organisation of this market became an expert
adviser on the technical requirements, also known as ‘standards’

underpinning the Accessibility Act.
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Our involvement in standardization brought this kind of knowledge of
making requirements in such a way that they could be in included in
legislation ... at the EDF dealing with this, really helped in framing
functional and accessibility requirement, which was the approach of the
Commission ... | believe that the technical work that we developed was
really instrumental in getting a really sound piece of legislation and,
obviously, our collaboration and really close collaboration with the allies

in the in the Commission.
- EDF Policy Officer

Becoming a consultant on the details of the legislation allowed the
organisation access to amendment stages where it might previously have
been kept out. The EDF framed its advocacy according to a ‘neutral’ market
logic. The problem of market distortion has deprived disabled consumers in
the European Union their right to free movement of goods and services. The
context of the era, in which the Eurozone crisis was unfolding and austerity
measures were to be applied in most Member States, problematising the issue
within an economic context and not a human rights one was a strategic
position. Noting the different Article under which the campaign for the EAA

would be fought, the EDF adopted a technical approach.

The campaign’s efforts were to not only present a clear policy solution to the
issue of Internal Market distortion, but also became deeply involved in the
realisation of the policy solution. The role of the organisation post-
announcement from the Commission was then to usher the legislation through
various amendment stages and ensure disabled consumers were being
prioritised, against the voices of industry arguing that such legislation was too
expensive or unnecessary. Following the Strategy announcement, another
five years passed before the proposal was produced. In its lobbying efforts,
the campaign countered voices from the industry that the Act was
unnecessary or overly expensive. For example, the Community of European
Railway (CER), the EU-level lobby group for the rail sector released its

position paper in 2016(3) responding to the Commission proposal, noting:
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A step change in accessibility for the whole of society is going to cost

a lot of money and require the concerted effort of all the actors involved

e the EAA replicates provisions contained in existing EU-wide rall
accessibility legislation, with variations resulting in double and/or
conflicting EU legislation; and

o the proposal lacks applicability thresholds. This makes the proposed
measures unaffordable, as it overturns the ‘prioritisation’ and step-by-
step approach to rail accessibility agreed based on the implementation
of existing regulations and the related National Implementing Plans
(NIPs)

After the proposal was released, the campaign continued for Parliament to
strengthen the Act, pushing from the IMCO committee to strengthen and not
dilute the Commission proposal. While the Parliament did adopt the IMCO
report that suggested changes to the legislation that would lessen its positive
impact on the lives of disabled people, the Campaign then applied pressure
to MEPs at the plenary stage, in which the culmination of the legislative work
done in committees and in the political group and the formal position of the

Parliament is decided on. A policy officer recalls:

[It] is a really, rare case ... historic and in that sense, we also had to
work very closely with our national members to try to break the political
groups, how you call it, line of voting. So, we were actually trying and it
happened, for the first time that we broke the vote, for example in the

EPP group.

As well as a public demonstration, the organisation became involved in the
creation of technical requirements and standards for the Act. Academic
attention to civil society engagement in European governance has pointed to
the Commission preference for technical policy solutions (Hallstrom, 2004;
Patternote, 2016). The EDF task force working on the Accessibility Act
engaged its expert groups for ICT, transport and built environment.
Additionally, the organisation also became a technical expert itself and

contributed to amendments throughout the policy process. At the time of
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writing the organisation remains involved in producing accessibility standards
— for example EN 17210, Accessibility and usability of the built environment —
Functional requirements (EDF, 2020). The EAA includes DPOs in the
monitoring framework for the Directive. As the timeline for the EAA stretches
for some products in 2045 the EDF will remained involved in the monitoring

and review of the first European disability Directive.
EDF as a policy entrepreneur

The following section will conclude the chapter by discussing the efforts of the
organisation to ‘couple’ a policy solution with the windows identified above.
Coupling refers to the strategies employed by policy entrepreneurs to join
problems and policies together into attractive packages, which are then ‘sold’
to receptive policy makers (Ackrill, Kay and Zahariadis, 2013). In the presence
of ambiguity of information and issue complexity, policy entrepreneurs create
meaning and narratives to support their interests to disseminate to policy
makers to activate attention and mobilise support and opposition. They do this
through problem framing, team building, networking, leading by example, and
exploring ways to ‘scale up change processes’ (Mintrom, 2000, 2019). The
section concludes with a note on the range of the MSF as it has been applied

to the case study campaigns.

The EDF utilised entrepreneurship to couple the campaign aims in policy form
as the most attractive solutions in each campaign, with varied outcomes. The
campaign coalitions as policy entrepreneurs have provided technical policy
solutions by drafting legislation and making legal and economic arguments in
favour of the campaign aims. Legal experts were employed in Campaign 1 to
counter arguments against including disability in the new Treaty article. The
EDF produced two draft disability directives in relation to Campaign 2, one in
2003 similar to that of the Race Equality Directive that was introduced in 2001,
directly following the amendments of the Treaty of Amsterdam, and a second
drafted Directive was produced in 2007 for the 1million4disability campaign.
Campaign 3 saw the campaign, specifically the EDF secretariat, become
increasingly involved with making technical contributions at amendment

stages where it previously had been kept out. The EDF framed its advocacy



-192 -

according to a ‘neutral’ market logic: the problem of distortion has deprived
disabled consumers in the European Union their right to free movement of
goods and services. The EAA was presented in the campaign as a clear policy

solution to the issue of Internal Market distortion.

Campaign 1 was a push for the inclusion of disability in a confirmed new
Treaty clause on non-discrimination. This campaign to make visible disabled
people in the Treaty was alongside other civil society groups also vying for
inclusion. Campaign 2 was an effort to introduce an entirely new Directive
based on the non-discrimination article. This campaign was complicated by
the fact that the EDF was working independently of other civil society groups
and, at a point, against other civil society groups calling for an integrated anti-
discrimination Directive. The policy window was ‘open’ in Campaign 1 where
commitments had been made to the Treaty change and the article itself would
not have direct effect on the Member States. Campaign 2 called for the
introduction of a new Directive and countered the Commissions original
intention announced to the EP in 2004 to bring about broad-based anti-
discrimination legislation to correct the ‘hierarchy of discrimination’ in the EU.
Between campaigns 2 and 3 the EU committed itself specifically to promoting
and protecting the rights of disabled people via its ratification of the UNCRPD.
Against this backdrop, it announced a Strategy to meet its obligations in
implementing the principles of the Convention. While the Strategy did not deal
with social exclusion, poverty reduction or employment, it did propose the first
European disability Directive. Campaign 3 therefore was launched alongside
a commitment from the European institutions. Despite the campaign’s
intensive involvement in the later stages of the policy process, the resultant
Directive announced in 2010 became official law almost a decade later in
2019. Itis limited in scope and impact according to the EDF. Recalling Chapter
2’s discussion of the changing structure of governance in recent decades, the
EDF has become increasingly included as a formal actor in the policy process.
Some interviewees associate this inclusion as a sign of the increasing

influence of the organisation:

The influence? It has been going up. Because | have the impression that

we are taken into consideration, more seriously, now than in the past —
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in the past we were considered but we were just an NGO having their
say. Now we are being consulted beforehand on various subjects, so |
think it shows the influence grew, and this is because of the internal work
of the EDF. The fact that we have been able to have a kind of common

view and opinion and to defend it.
-Senior secretariat member

While this phenomenon aligns with the observation by governance scholars
that new actors are being included in decision making, the ‘informal networks’
described in the literature is at odds with the increasing frameworks and
commitments by the EU institutions to working with civil society. In Campaign
1, members met with MEPs and national ministers around the ‘sides’ of the
negotiation processes, and were leaked drafted article texts. Campaign 2 saw
a push by the movement for the EU institutions to acknowledge repeated calls
for a disability Directive through a novel democratic instrument. Being the first
use of the instrument, two years prior to its official legislated introduction,
campaign members reported the use of ad hoc methods for collecting and
counting signatures. Campaign 3 involved closer work with the institutions. A
former member of the EDF describes the impact of becoming involved in the

technical elements of policy in less optimistic terms:

| think EDF has already become part of the system which was sort of
unavoidable, | think, because of the level of expertise, this type of work
requires and the technical details of it ... you need to become an expert,
and if you become an expert, you will start to speak their language, so

the radicalism of the movement is nowhere to be found in EDF.

The observation of scholars that networks of governance are non-hierarchical
in nature is also contested according to the campaign case studies. There are
significant power dynamics between consultations afforded to civil society
organisations like the campaign coalition for the EAA and the European
institutions. A lack of accountability mechanisms between the two groups of
actors, the presence of industry voices and the opacity of the legislative
process in EU decision making contribute to this. This is expanded upon in

the concluding chapter of the thesis.
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Conclusion: notes on governance from the field

This chapter has utilised the MSF to analyse the campaigns within complex,
dynamic policy processes. The MSF allows these processes to be better
understood by untangling the independent ‘streams’ of context contributing to
agenda-setting and policy outcomes. Considering the different targets of the
campaigns, the use of the MSF here shows its adaptability to various policy
contexts. As discussed, Kingdon’s original model focuses on agenda-setting,
particularly relevant in Campaigns 1 & 2 where the EDF and its campaign
partners worked to place an item on the public agenda. Scholars have since
adapted the framework to examine policy creation and implementation, and
to better suit the complex EU policy environment. Contextual factors create
windows of opportunity for policy entrepreneurs. These windows of
opportunity can break through institutional constraints, such as Treaty
revisions redefining the competence of institutions of governance. They may
however allow for novel collective action within the context of fixed institutional
governance landscape (Lowdnes, 2005). This can be observed in the example
of the ECI utilised in Campaign 2. Institutional resistance to new non-
discrimination measures remained and prevented the realisation of the
legislation despite the technical successes of the campaign. Campaign 3 the
successful passing of the EAA and the EU become a signatory to a
Convention obliging it to implement the rights of disabled people. The
campaign nevertheless faced powerful industry interests opposing strong
accessibility legislation, impacting the final Act. Evidence from the three case
studies indicates that a strategic campaign utilising novel tactics is constrained

in an environment of systemic resistance to that campaign’s idea.

Scholars have noted a collection of trends of governance in recent decades.
This section returns to the trends outlined in Chapter 2 in relation to findings
from the research. In doing so | begin to draw conclusions about the actual
opportunities presented to social movement actors in networked governance
processes. The horizontal nature of decision making is highlighted by scholars
as a primary feature of governance networks. The corporatist principles of EU
governance intentionally include interest groups as consultants or more official

decision-making partners in policy processes. Scholars acknowledge that this
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horizontal nature does not imply that resources are equally available or
dispersed among actors (Knight, 1992). Power distribution in a network
influences the creation of rules: they may operate to the advantage of some,
and to the disadvantage of others (Klijn and Koppenjan, 2000). In their
summation of the ‘network approach’, Klijn and Koppenjan (2000: 146) posit
that despite power and resource imbalances, less powerful actors (like ‘citizen
organisations’) can influence decision making, by stagnating the decision-
making process or blocking decisions. The trajectory of civil society
involvement over the course of the three campaigns speaks to the increasing
role of networked decision making pointed to in literature. The Commission’s
‘consultation regime’ is currently ‘marked by the role ... [of] non-governmental
actors or civil society organisations’ (Quittkat and Finke, 2008: 184). In the
case of the three campaigns, however, despite the role of CSO participation
as consultants, the EDF and its campaign partners had to utilise a tactics like
lobbying and protest outside of their role in the decision-making process to
push for the change they sought. As Chapter 2 revealed, the specific nature
of non-public actor roles in network governance literature is often neglected.
This is a weakness in the field evidenced by the nuance added by different
types of ‘non-public’ actors that exist in the policy networks of the campaign
case studies — non-public referring to non-government (Klijn, 2008: 508).
Campaign 3 in particular demonstrates the distribution of power between non-
government organisations, including civil society and private interests. The
parliamentary Internal Market and Consumer Protection Committee (IMCO)
oriented itself towards industry interests. The description of networks as
horizontal is not evidenced in the policy processes connected to the
campaigns. Power distribution in the network appears to have been a deciding
factor in decision making. Organisation representing stakeholder interests like
the EDF often find their interests relegated in regular policy processes and
must find alternative methods to exert influence, usually via other more

powerful actors.

General literature on networked governance is often theoretical in nature (e.g.
Klijn and Koppenjan, 2000; Klijn, 2008) or focusing on specific cases studies
of localised governance. Multi-level governance (MLG) (Stephens, 2013) is a

subsector of the literature that has dealt more explicitly with EU-level decision
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making. MLG, or the division of decision-making across several ‘politico-
administrative’ institutions is an important dimension of EU governance
specifically (Marks, 1993) interdependency between these institutions is
emphasised: ‘no level of activity being superior to the other ... therein, a
mutual dependency through the intertwining of policy-making activities’ both
across government and non-government actors, and across ‘vertical’ levels of
government (Stephenson, 2013: 817). The dilution of Member State
sovereignty was a trend detected early on among MLG scholars of EU
governance. The European project of integration is a ‘polity creating process’
in which influence and authority are shared across multiple levels of
government at supranational, national and subnational levels (Marks, Hooghe
and Blank, 1996: 343).

Evidence from the three case studies points to Members State representatives
as having the highest level of authority in the EU policy process. Campaign
1’s aims required campaign members to successfully lobby all Member States
to unanimously approve the non-discrimination clause of Article 13 TEC and
include disability. With the Commission holding the executive power to
propose EU legislation (according to Article 17(2) TFEU), it holds exclusive
‘agenda setting’ ability (Marks et al., 1996; Kingdon, 1984). In this way the
sovereignty of Member States is seen to be diluted. However, this power is
curtailed both prior to and proceeding the procedure of legislative proposals.
The mandate of the Commission is set by the European Council, meaning
Member State representatives define the guidelines of the Commission’s
policy programmes. The evidence of this curtailment post-proposal can be
found in Campaigns 2 and 3. While the Commission in both cases proposed
legislation, the following two stages of the EU policy process drastically
changed the legislation: in the case of Campaign 2, the Commission’s
proposal was improved by the EP according to EDF interviewees. On arrival
to the Council stage, it has been continually revised to the point that, as one
interviewee has described above, it is not ‘dead but it is not alive’. Member
States reserve the power to actually approve legislation. Campaign 3 ushered
the EAA through the policy stages: in this case the EDF and its campaign
partners faced a more hostile parliamentary committee aligned with industry

interests of weaker legislation. The campaign coalition broke lines of voting
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and remained present for the final stages of the parliamentary stage to ensure
the Act was not overly weakened as it arrived at the Council. This notoriously
opaque stage of the process presented fewer opportunities for the campaign
to influence decisions (Caiani and Graziano, 2018). As described by
interviewees and EDF position papers, the final EAA omits important area of
life, meaning the built environment and household appliances (for example)
may still remain inaccessible for disabled consumers. Council decisions in
areas of EU legislation requiring both unanimous approval (Article 19 TFEU)
and a qualified majority (Article 26 TFEU) have had fundamental impact on
the outcome of EU legislation in Campaign 2 and 3, independent to the prior
stages of the process. While a new ‘layer’ of authority is established by the
EU institutions over Member State nations, elected regional representatives
and Member State leaders shape the majority of the policy process. As early
scholars of MLG observed, it may be in the interests of a ‘state executive’ to
‘shift decision-making to the supranational level’ to make unpopular decisions,
for example (Marks et al., 1996: 371).

Notes ‘from the field’ of governance - that is, empirical observations from the
campaigns - demonstrate an increasingly embedded nature to policy networks
over their 25-year course. The European Institutions are obligated to seek
advisory input from the EESC according to Article 300 TFEU, and Article 13
TEU. Civil society is also referenced in relation to good governance in Article
15 TEU The EU as a state party to the UNCRPD is required to involve civil
society ‘fully’ in monitoring the implementation of legislation, per Article 33(3).
This is reflected in the chronological course of campaigns. Along this timeline,
the increasingly formalised role of CSOs can be charted, from ad hoc lobbying
in Campaign 1, to the use of an instrument designed for registered CSOs to
mediate between the European public and the institutions in Campaign 2, to
the EDF’s presence at plenary stages of EP legislative amendments. The
findings raise questions about the opportunities for influence CSOs find in
these spaces. The EDF and its campaign partners have engaged in novel
campaign activity to gain influence in decision making. Interviewees,
particularly those within the secretariat, report an increase in influence over
this time period. Member States have been joined by other institutions of

governance with the power to propose policy; interdependence between the
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institutions is relatively low in the policy process. While this research examines
the role of civil society organisations like the EDF in these processes, the
research also indicates cooperation between the institutions is not as
necessary as MLG scholars have described (Hooghe, Marks and Marks,
2001).

The following chapter examines the campaign coalitions themselves and their
role in the outcomes of the campaigns. It also returns to Gramscian notions of
counterhegemony and the potentials of civil society as a space in which this

is possible.
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Chapter 6
Barriers to forming counterhegemonic blocs: coalitions and

conflict

As discussed in Chapter 1, hegemony describes the connection of State and
civil society to construct a form of power that uses legitimacy as a key strategy
with which to rule. With this legitimacy comes the acceptance of a set of
values, ideas and traditions as common-sense that stabilises the regime more
effectively than control through coercion. Counterhegemony designates the
capacity of working for change within the hegemonic system, with the aim of
overcoming it. For Gramsci, the civil society holds the potential development
of organic intellectuals and an alternative hegemony. A group is hegemonic
to the extent that it exercises intellectual and moral leadership over other
groups such they become ‘allies’ and ‘associates’ (Fontana, 2002: 159). The
historical task is the development of civil society’s ability to regulate itself to
the point that ‘the state may wither away’ (ibid).

This chapter returns to the potential of civil society to articulate
counterhegemonic projects of change by forming historic blocs based on the
findings of the research. Recalling the contested nature of civil society, these
projects for achieving an alternative hegemony occur in the sphere where
legitimacy is created for the state. Groups face the constant tension between
absorption and separation. This chapter begins by returning to the ACF to
analyse the campaign coalitions and their efficacy. Each campaign has
consisted of a coalition of partner organisations and elite allies. Coalitions are
also required to build towards broader change beyond individual campaign
goals (Carroll and Ratner, 1996). The chapter examines the campaigns using
the conditions for coalition impact and success as set out in Chapter 1. It
draws conclusions about the effect of coalition composition on the outcomes
of campaigns. Turner and Killian (1987) describe three orientations of action
that can determine the course a collective action campaign. The three
orientations, being value, power and participation refer to an orientation
toward the goals and the ideology of the movement; or an orientation toward
acquiring and exerting influence; and an orientation toward the benefits of

participation respectively. Although all three orientations play some role in
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every mobilisation, according to the authors, one orientation will dominate.
This framework is useful in conceiving between the style of the three case

study campaigns.

Campaigns create bonds within movement communities to help maintain and
spur on the political goals of movements (Staggenborg and Lecomte, 2009).
They create new discourses and frames for movements and leave behind new
networks. The history of cooperation in a community influences future
campaign work and coalition efforts (Levi and Murphy, 2006). Campaigns with
broad concerns and inclusive frames are most likely to attract a variety of
coalition partners. Gramsci's vision of power and society replaced the
traditional Marxian view of the base-superstructure with the relatively
autonomous spheres: political, cultural, and economic; public and private. The
complex interaction between spheres is characterised by the formation and
reformation of historical blocs, which may come to exert a hegemonic
influence - depending on their success in forming alliances and a coherent
ideology (Gramsci, 1973: 204; Lears, 1985: 571). Movements hold the
potential for countering hegemonic worldviews when they themselves form a
historic bloc — a coalition of interests capable of contesting bourgeois
hegemony (Staggenborg and Lecomte, 2009). Movements are carriers of the
‘new means and values, new practices, new relationships and kinds of
relationships’ (Melucci, 1989). These emerge from existing practices — as
Carroll (2010) states: ‘the future is already contained as potential within the
present’. Gramsci (1977: 65) described this process as ‘welding the present
to the future’: how can the present be welded to the future, so that while
satisfying the urgent necessities of the former we may work effectively to
create and ‘anticipate’ the latter? In other words, which coalitions, which
seizure of opportunity and cultural opportunities might already carry the new
(Dyer-Witheford, 2001) and under what contemporary conditions might they
deliver change? These campaign coalitions have each effected change and
influence in the policy environment. Taking Gramsci’s conceptions of
conceptions of hegemony, consensus, coercion, ideology and civil society, the
chapter will discuss whether this impact can be considered

counterhegemonic.
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Campaign 1: Creating the future

The Invisible Citizens campaign was one of the first campaigns targeting
European legislation by led disability activists and advocates, with a broader
coalition of ‘social partners’, composed of civil society organisations
advocating for inclusion and recognition in the Treaty of Amsterdam
alongside. Since then, the coalition has solidified, embarking on many
activities and campaigns amongst themselves. This campaign changed the
‘state of play’ for such groups: for disabled people the symbolic achievement
of acknowledgement in the Treaty was accompanied by a more concrete
change in the 2001 Employment Equality Directive that followed the Treaty of

Amsterdam.

Recalling the background and aims as set out in Chapter 4, the absence of a
reference to disability in the Treaties prior to the Amsterdam negotiations
meant that disability policy developed was non-binding (i.e. of a
recommendatory nature), and therefore not legally enforceable. The primary
aim of the campaign was therefore to achieve recognition of disabled people
as a marginalised group in the European Treaties and establish a precedent
for the European Community to introduce a Directive that would enable the
combatting of discrimination for a specified list of groups at the European
level. Other aims including reference to disability in the internal market article
of the Treaty and an explicit reference to disabled people and older people
which would provide an ‘unequivocal legal base for future action programmes’
were dropped from the campaign towards the end of the IGC negotiation
period as reference in the non-discrimination clause was identified as the
strongest protecting outcome. Despite a leaked draft of the new non-
discrimination clause showing disability had been excluded from the Treaty in
March 1997, a final surge of activity from the campaign coalition concentrated
on specific governments to ensure the clause, including disability, was
unanimously adopted in the final treaty text, signed in October 1997. Recalling
the wider impact on social movement communities, campaigns can impact the
movement structures by creating new frames, issues, and tactics to
subsequent campaigns. The Invisible Citizens campaign successfully created

a new frame of understanding disability in the European Treaties. As a group
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mentioned in the non-discrimination clause, the movement was able to call on
the European institutions more concretely for future change. Recalling Killian
and Turner’s (1987) orientations of action, this campaign was heavily informed
by the goals and ideology of the movement. In its efforts to establish a basis
for EU action of disability discrimination, it was focused on its ability to

influence negotiations.

The core Invisible Citizens campaign was made up of activists who were
familiar with one another prior to the campaign. Much of the logistical
organisation of the campaign occurred through informal fax communication
between members. Using these channels, the campaign members were able
to keep one another updated with, for example, drafted Treaty articles,
Member State positions and changes. Campaigns also have the potential to
leave behind new coalitions, connections among constituents, and activists
who join and strengthen organisations after participating in campaigns.
Members from Campaign 1 reported the coalition of movement organisations
that established itself following the campaign. From an EDF secretariat

member:

[T]hese organizations, including EDF at some point were ... grouped
together in with the Social Platform ... covering all aspects of civil
society ... It took several years to get organized as a disability
movement, and also to seek alliances with other movements and this
came, | think, with this invisible citizens campaign directed [Article 13]
... So it was important for all of these groups, and this is when I think
the Social Platform came into came into form ... to have one voice at

European level.

The Amsterdam Treaty Guide written by the EDF following the campaign
confirms the perspective that it produced enduring ties between organisations

and a successful repertoire of collective action for future campaigns:

[M]Juch has been achieved, not least an emerging solidarity between
organisations working within the European disability movement on

common issues. These allegiances will be crucial for future campaign
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work. And equally important are the growing alliances with other civil

rights movements
- EDF Amsterdam Treaty Guide

Within the social movement community of European disability rights, the
campaign established a position for the EDF as a leader in a network of non-
contentious, ‘insider style campaigning by European disability advocacy
organisations. A senior executive committee member recalls the composition

of the campaign coalition:

[Algain, this is quite unigue ... as a disability movement with the
diversity. We had a number of strong allies in members European
Parliament who supported us ... And [British MEP] was also a strong
advisor, support in the background. And [Former Director] was very
clever in having a network with not necessarily MEPs themselves but
with their assistants. So [they] had a strong informal network ... to help

ensure that disability stayed on the agenda.

The Invisible citizens campaign was one of the first mobilisations of the DPM
aimed at the European institutions. It was run by a coalition of activists from
the EDF, other European disability organisations (including DPOs and
charities) and inside ‘elite’ allies, including MEPs and national political figures.

This network of actors were familiar with one another prior to the campaign.

Hegemony is an ‘opinion-moulding activity’, based on dialectical relations
among social forces through which particular worldviews are made to appear
universally logical and advantageous to everyone (Cox, 1980; Morton, 2007:
113). Civil society is ‘the realm in which the existing social order is grounded;
and it can also be the realm in which a new social order can be founded’ (Cox,
1999, p. 4). The campaign successfully convinced European Member States
to support an explicit reference to disability in the new non-discrimination
clause of the Amsterdam Treaty. This served as an acknowledgement that
disabled people have been historically marginalised and the existing
fragmented frameworks of social policy and human rights declarations were

not sufficiently combatting this exclusion. The campaign represented the
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building of a larger movement, alongside the important gains for the European
disability movement in employment. The principles of equal opportunity and
the right to be accommodated were used as tools to restructure the labour
market and overcome discriminatory barriers (Whittle, 2002; Waddington and
Hendriks, 2002). The campaign established a basis for future coalitions,
between disability CSOs and with the broader civil society community in
Europe and ‘elite’ allies working with the movement from inside the
institutions. A senior secretariat member recalls the shift at the time of the
Amsterdam Treaty negotiations in the relationship between the EDF and the

Commission:

So, when the [Invisible Citizens] campaign started the EDF was a part
of the European Commission, a kind of service, and from that debate
on the Amsterdam Treaty, it appeared that EDF was kind of bound to
European Commission ideas. And so the Members of this movement
wanted an independent identity ... | know that there had been long
discussions. And that led to a result that the Commission financed EDF
at a high percentage like around 80% and the EDF could live
independently and got this financing from the Commission ... They kind

of kept some faithfulness to our world and so on...

Moreover, for the positive effects of campaigns to last, community leaders and
structures, such as stable movement organizations, are needed to maintain
activism and initiate new campaigns to continue the movement (Staggenborg
and Lecomte, 2009). The activities that made up the Invisible Citizens
campaign prompted a questioning of the position of disabled people in Europe
and the claims they could make on the State. The campaign established the
EDF as an organisation with an independent identity with the legitimacy to call
on the institutions on behalf of the interests of disabled people in Europe. More
broadly, the campaign was part of a wave of claims being made on the
European Union as a polity. The changes to the TEU in the Amsterdam
negotiations signalled an agreement by the Member States to pivot towards a
European Union based on the rights of citizens, not simply a trade bloc. This
agreement was first tested in the Treaty of Maastricht and had its opposition

— the Treaty of Amsterdam was a victory for those seeking a more culturally
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and politically coherent European Union. The role of civil society organisations
in the Treaty of Maastricht and Treaty of Amsterdam negotiations, and their
input into the content of the Treaties through campaign efforts like the Invisible
Citizens, began a process of increasing formalisation of their role with

progressive Treaty revisions. As Hunt (1990: 314) notes:

The most significant stage in the construction of counterhegemony
comes about with the putting into place of discourses, which whilst still
building on the elements of the hegemonic discourses, introduce

elements which transcend that discourse.

Prevailing hegemonic discourses about social rights and how disabled people
can seek recourse against discrimination were challenged in this campaign.
Its result was a restructured landscape for future campaign activity. Interviews
and campaign material reference the collective identity fostered in the
campaign process alongside the more tangible success of reference to
disability in Article 13 of the Treaty of Amsterdam. Leaders who serve as
‘coalition brokers’ are particularly important in overcoming cultural differences
(Obach 2004). Organizations that coordinate groups play a key role in bringing
together diverse actors in campaign coalitions by providing a unifying frame
for collective action (Gerhards and Rucht, 1992; Staggenborg and Lecomte,
2009). Within the disability advocacy movement, the EDF has established
itself as a co-ordinator at the EU level. Interviews reveal the importance of
creating a cohesive voice to direct at the EU institutions as a first step to
creating a successful CSO. The EDF has contributed to brokering a cross-
national movement uniting a diverse spectrum of disability organisations, and

established itself as a leading voice in this movement.
Campaign 2: Splintering coalitions and ‘going it alone’

A strategically successful campaign, the 1Million4Disability campaign utilised
a novel participatory instrument to prompt a proposal from the European
Commission for a non-discrimination Directive. The campaign was landmark
in that it was the first use of the ECI. A ‘general rule’ for political institutions’
interactions with groups representing the public is that their preference to have

a dialogue with stakeholders rather than have them ‘shout abuse through the
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letter box’ (Greenwood, 2012: 334). The EDF’s use of the ECI disrupted this
practice: after using regular communication channels available to them, the
organisation and its partners turned instead to a novel instrument for
participatory democracy. This experimental tool to enhance communication
between European citizens and institutions was formally embedded in the
upcoming Treaty of Lisbon (2009). Using it before it was legally introduced,
the EDF successfully mobilised its member organisations to collect signatures
in favour of a disability-specific Directive. The introduction of the ECI reflected
new efforts of the EU to introduce more channels of participation for its
citizens. Authors have noted the efforts of the EDF to frame this campaign as
a ‘bottom up’ effort, activating its member networks to ensure local
organisations in Member States were involved in the signature collection. It is
reflective of the demands of organised civil society at the time to connect their
position as facilitators of civil society dialogue with participatory democracy
and assisting citizens’ involvement (Greenwood, 2012: 331). Characterised
by ideological and participatory orientations of action, the campaign
capitalised on the opportunity to bring public support to its cause of
establishing an EU-level legal instrument to tackle disability discrimination
(Turner and Killian, 1987). The ECI, although an instrument to improve
communication with citizens, required the signature collection to be co-
ordinated through established NGO (not necessarily a Brussels-based
organisation like the EDF). In this way the ECI remained aligned with the

Commission’s agenda to use existing structured relations with organised civil
society to gain legitimacy (Garcia, 2012: 338). The initial coalition was

therefore a largely pre-existing network of EDF member organisations and
European disability networks. The campaign aimed to achieve a Directive
prohibiting discrimination similar to that of the 2001 Race Equality Directive
(RED). A former European Parliamentary Disability Intergroup member recalls
the conditions under which the RED was passed into legislation and how that

momentum was not captured in the same way for a Disability Directive:

[A]fter a controversial election in Austria, there was a backlash against
it, a big impetus around race issues. And we could get a majority on

race discrimination that we couldn't get on the other discriminations ...
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So it's not that we failed, but | just there was a momentum when the
Race Directive passed we didn't manage to be part of that at the time,

and that is a bit of sadness, for me.

The 1Million’Disability campaign coalition contains several unique elements:
the coalition for the campaign itself was disability specific, as the original
campaign was to prompt the Commission to propose a disability-specific
Directive. When the campaign achieved its technical success in collecting
over one million signatures in support, the prospect of a second group-specific
non-discrimination Directive, following the Race Equality Directive, caused an
outcry within civil society and amongst some European Parliamentary
members. Some of the EDF’s usual allies were reportedly opposed to a

disability-specific Directive:

But at the same time there was political, strong political pressure from

the Parliament that there should be a horizontal directive.
- EDF former Director

This campaign tested the extent to which the EDF really did have an
independent voice to use against the Commission as interviewee described
in Campaign 1. A senior executive committee member recalls the setting in

which the EDF undertook the campaign:

[T]he real question, political question was the conflict between EDF and
the Commission. The Commission believed because it financed the
EDF, the EDF wouldn’t go against it. At the start of the discussion, the
EDF was more radical. They stressed their need for autonomy ...
[EDF’s] position was that the EU supports democracy. We have a pillar
of civil society participation. So our financing was not dependent on the

opinion of the EU. This produced some conseguences.
- Senior activist and EDF executive committee member

When movement organisations frame their concerns narrowly to distinguish
themselves in the competition for scarce resources, they have difficulty finding
coalition partners (Staggenborg and Lecomte, 2009; Obach, 2004). This was
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the experience of the 1Million4Disability campaign: the EDF found that some
of its usual institutional allies would not support the disability Directive.
Following the proposal for the horizontal Directive, the campaign then pivoted
to join voices from civil society for the Directive proposed by the Commission
to be improved and passed into legislation. Material from EDF annual reports
and the broader civil society coalition calling for the horizontal Directive
contrasts quite starkly with the feelings shared by interviewees. Some
members present at the time recall actual opposition to expanding the

directive to include different groups:

| have to say that, at that time, we were really in a way opposing to
enlarge the scope of the directive because we said, that if we enlarge
the scope then we'll never have a directive. Okay, and this was,

imagine, we would have been with this directive for more than 12 years.
- Former Director

The competitive dynamics of EU civil society shape the interests and actions
of organisations. With one social group having secured a wide-ranging
Directive addressing discrimination with the RED, other groups faced a choice
as to whether to work on the long-term effort eliminate the ‘hierarchy of
discrimination’ that emerged as a resulted of unequal non-discrimination or to
attempt to ‘go it alone’. In the case of the EDF, the organisation had received
messages from Member state ministers that a disability Directive would likely
pass. The EDF criticised the disability-specific section of the horizontal
Directive as lacking clarity and crucial definitions, exempting Member States
from the requirement of ‘fundamental alteration’ of healthcare, social
protection or goods and services even in the case of their inaccessibility to
disabled people. This perspective aligns with that of an interviewee who
explained the difference between tackling discrimination based on gender
identity and disability as the reason that a comprehensive Directive did not

make sense:

For example ... for a person which is transgender or transexual, for
example, in the metro in the tube. Okay, you have to adopt the

legislation saying you cannot forbid this person to get into the metro
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because of their sexual orientation, for example ... but when you are
speaking about the accessibility of a person with a disability to get into
the metro it’s totally different because ... to tackle that ... you need to
tackle infrastructure, social services, you know many other issues and

which are structurally discriminating question with disabilities.
- Former senior Secretariat member

Another case for ‘going it alone’ is to avoid alignment with a movement or
group unlikely to receive enough support in the decision-making process to
achieve a policy change. The design of the civil society consultation process
in the proposal stage of a horizontal non-discrimination Directive contributed
to a lack of coalition building between ENGOs. Another contributing factor was
that the EDF did not campaign for a comprehensive Directive in the first place.
Actors present at the time described the response from the Commission as
‘hijacked’, and ‘a big mistake’. That disabled people needed specific ‘positive’
action to combat discrimination and that the horizontal directive included
marginalised groups that would not receive support from conservative
governments around the EU were reported by interviewees. Additionally, the
‘integrated approach’ proposal appeared to fail to meet the demands of almost
all of the groups included, which required each group to address the specific
shortcomings of the proposal as it related to them. Empirical examples of
barriers to coalition formation form a crucial element to the discussion of civil

society as a space for counterhegemonic change.

Scholars have called for more empirical attention to the ‘splintering’ of
coalitions and the gap between theoretical presumptions of the formation of
coalitions within civil society and reality as seen in for EU settings. ‘While
theory sees inequalities as intersecting and mutually constitutive, there is no
practice of organizations articulating the need for intersectionality as
connected to their own constituencies’ (Lombardo and Verloo, 2009: 489). In
the case of the horizontal directive proposal several organisations made the
effort to point out the impact of intersecting types of discrimination and the
need for legislation to address this (both the EDF and ILGA-Europe’s
response to the proposed Directive are in the ILGA-Europe Autumn 2008

newsletter). The assumed procedure of coalition-building by civil society
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organisations deserves attention. The consultation evidently did not foster a
coalition of common goals between the ENGOs to be covered in the horizontal
directive. The EDF did not initially seek to build this bloc, having campaigned
for a disability-specific directive. The alliance between the social ENGOs that
has campaigned for some 10 years for the institutions to pass the horizontal
Directive into law is connected to a common goal but remains loosely formed.
The tension between the EDF’s calls for specific legislation to address
disability discrimination and calls by other social organisations for an
integrated approach confirms what Lombardo and Verloo (2009) found in their
analysis of the resistance from the EWL to general anti-discrimination
legislation, with the argument that it does not address the specificities of
gender-based discrimination. While it was a technical success, it did not

achieve its aim of securing a disability-specific non-discrimination Directive.

| regard [not] getting a disability specific non-discrimination, not as a
failure, but a below average 1'd give myself on that because we didnt
do it, we got employment but we didn’t get really what we wanted ...
we got bits of it in different ways — we picked off things. But we didnt
get what our aspiration was and the truth was that the circumstances

under the Portuguese Presidency ...
- Former disability intergroup MEP

Although a comprehensive approach looked to equal out hierarchies of
discrimination, groups recognised an ‘integrated approach’ as a blunt
instrument that was failing to address the specific needs of groups. The
alliances that the EDF relied on in Campaign 1 were less evident in Campaign
2. Some ‘elite allies’ within the institutions were vocal in their opposition to a
disability-specific Directive. A former director of the organisation recalls the
division between those supporting a horizontal directive and the campaign for

a Disability Directive:

Well, you know it was a weird thing because we knew that the
Commission was about to propose a disability specific directive and we

even received the call to say this was going to be produced ... And then
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suddenly in ... a couple of days ... the directive that was proposed was

a comprehensive directive ...

The sudden switch (as it was seen by the EDF) to a proposed comprehensive
Directive left little room for groups to align effectively under a common banner.
The EDF engaged in the campaign of support for the horizontal Directive, and
continued to call on the institutions to pass the Directive into law in position
papers, annual reports, in the 2017 — 2021 strategic framework and the 2022
alternative report to the UNCRPD. ‘Equality for Al was the name of the
coalition of ENGOs calling on the institutions to pass the legislation. The EDF
moved from the leading voice in the initial campaign to part of a fragmented
coalition of groups, each focusing on the elements of the proposed Directive
specific to them. The ILGA newsletter titled ‘Destination Equality’ includes
contributions from Social Platform members discussing the proposed
Directive’s strengths and weaknesses as it pertained to the interests of their
representative groups. A former director recalls the tension the horizontal

Directive drew:

[T]his was really a discussion that really put a lot of tension in the social
movement groups you know, because obviously everybody prefers to
have larger scopes in the directives, you know, we were the only ones
really willing to have a reduced scope on that you know... the
discussions became very, very tough and then social services unit, ...
the big director, she was really in favour of having a larger scope on
the directive so in many ways, the Social Platform, the Commission

services, etc, they were really in favour of having a larger directive...

Others remember the campaign for its achievement of support from the
European public (signatures), a cementing of the EDF’s position as a strong,
independent advocacy organisation, connecting the secretariat to member
organisations. The 1Million4Disability campaign affirmed the collective identity
of the EDF, its secretariat and its members. The impact on the wider civil
society community appears to have been one of tension. The campaign for a
horizontal Directive continued quietly for a decade as the legislation

languishes with the Council.
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Returning to the Gramscian conception of civil society and its role in the state’s
preservation of hegemonic rule, from the above example the competitive
dynamics of civil society can be observed. Historic blocs do not appear by
accident and coalitions will form with difficulty if they are in competition with
one another. In the case of this legislative process, competition had been
cultivated in part due to the nature of the policy process in the European
Union. The EDF succeeded in mobilising its coalition members to make a case
for a disability-specific directive. The campaign aims were in contravention of
the will of the broader civil society community and some of its key internal
allies. The subsequent campaign for a horizontal could not ignite a
counterhegemonic discourse around protecting all socially marginalised
groups from discrimination at the EU level. Interviewees reported more or less
subtle connection between the failure of a disability-specific non-

discrimination Directive and the outcome of Campaign 3.

[W]e thought we could go for this procedure of getting 1million
signatures so that the subject could be open. And this is the origin of

what we call now the European Accessibility Act.
- Senior Secretariat member

The call for a disability-specific Directive continued following Campaign 2.
With non-discrimination legislation blocked as the horizontal Directive sat with
the Council, the organisation looked to other Treaty articles to pursue a
Directive through. Campaigns leave a legacy for the public consciousness.
They can push movement issues onto political agendas (Staggenborg and
Lecomte, 2009). While the horizontal Directive remains with the Council, the
need to equalise the hierarchy of discrimination legislation in the EU has been

cited in recent Commission work plans (Kunkhe, 2022).
Campaign 3: Technical successes

‘Campaign 3’, or the Free Movement campaign, saw the EDF launched a
second push to secure a disability-specific Directive. Following the lessons of
Campaign 2, the campaign focused on different Treaty article with a lower

threshold of votes to pass legislation. This was a long-running campaign to
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introduce disability-specific EU legislation. The EDF and its campaign coalition
pivoted away from an obvious human rights approach and towards an ‘Internal
Market' one, suggesting this was connected to the opportunities and
constraints at hand. The first European Disability Strategy set out a decade-
long framework of action from the European Committee establishing a
commitment before the start of the campaign to introducing disability specific
legislation alongside programmes and monitoring bodies. This announcement
prior to the start of the campaign changed the conditions of the campaign: the
campaign first called on the Commission to propose the legislation it had
committed to and subsequently the campaign became deeply involved in the
legislative process and insert itself into stages of decision-making it previously
did not have access to. Characterised by insider tactics like lobbying, and the
construction of technical arguments in favour of a strong EAA, the campaign
featured a power orientation of action (Turner and Killian, 1987). After
repeated calls for the consideration of disabled consumer since the Maastricht
Treaty, the campaign was also informed by ideological goals of the EDF.
These demands were now bolstered by the legal framework of the UNCRPD

and the Commission’s announced commitment to introducing the EAA.

A range of factors influence the ability of a movement community to mount
campaigns. At the point of the Free Movement campaign, the EDF and its
campaign partners were firmly established with strong institutional ties in the
EU through which to mobilise resources (Diani, 1997). The strength and
density of the campaign’s organisational network contributed to their
influence, evident in the EDF’s insider access to MEPs and international
monitoring bodies like the UNCRPD Committee (Staggenborg, 1998;
Staggenborg and Lecomte, 2009). The landscape in which the EDF’s
Freedom of Movement campaign took place was greatly transformed from the
previous case studies. UNCRPD obligations could be called upon, specifically
the commitments made in the European Disability Strategy, to further
strengthen the demands of the organisation and its allies. However, these new
instruments did not appear to lead to a speedy policy process in the case of
the EAA. From the announcement of an intention to propose the legislation to
its actual proposal, five years passed. In this five-year period a public

consultation took place in 2012. Following the proposal in 2015, another two
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years passed during which the European Parliament’'s IMCO compiled a
report balancing industry interests against those of (disabled) consumers. The
campaign coalition then kept up pressure on MEPs until the Plenary session
in September 2017 and were able to influence the final Parliamentary position
according to the interests of its member organisations and campaign partners.
An EDF policy officer discussed the communication channels that ran through

the network of campaign members:

So from the moment of preparing our position paper with the proposed
amendments we consulted with the board, we consulted with the
different expert groups that we have EDF on which Members are
appointed ... such as the ICT expert group, the built environment or the
transport expert groups we, in addition to those that say more
advocacy/strategy meetings of the task force, and then we will
obviously liaise with them separately in specific issues that were mostly
important for them, such as, for example, with the European Union of
the Deaf we partner very closely with them on the issues related to
emergency services, for example, because this was of high importance

for them
- EDF Policy Officer

The EDF secretariat took up its established leadership role early on in the
campaign, publishing the Freedom Guide in 2011. Alongside voices from the
disability movement, this set out the case for Internal Market harmonisation
legislation and included voices of support from within the EU institutions,
European Standardisation bodies, private business and the European
Parliamentary IMCO (despite the subsequent ‘disappointing’ position adopted
by the Parliament as a result of the IMCO report). Alongside this initial set of
voices making the case for an Accessibility Act, the coalition was also joined
by the UNCRPD Committee (the Committee), reminding the EU as a State
Party of its obligations to implement the principles of the Convention through
legislation. The progress of State Parties in implementing the principles and
ensuring the rights of disabled people under the Convention is monitored via
periodic reviews by the Committee, a body of independent experts. The

Committee added to the voice of the campaign for an Accessibility Act. In



- 215 -

2015, the European Union faced its first review as a State Party to the
Convention, with the Committee responding to its initial report submitted a
year earlier on the steps taken to implement the Convention. A concluding
observation was that progress should be made on the European Accessibility

Act, announced five years earlier in the Strategy:

29. The Committee recommends that the European Union take efficient
measures for prompt adoption of an amended European Accessibility
Act that is aligned to the Convention, as elaborated in the Committee’s
General comment No. 2 (2014) on accessibility, including effective and

accessible enforcement and complaint mechanisms.
(UNCRPD Committee, 2015)

The calls coming from civil society and the CRPD Committee were not the
only voices demanding a strong EAA; the EDF and the disability movement
had strong allies within the Commission and Parliament. Some Commission
officials had been working on the accessibility of ICTs, for example, since the
2002 and 2005 ‘eEurope’ action plans. These contacts were working with the
EDF throughout the campaign providing information and internal pressure
(Personal correspondence). After releasing its proposal for the EAA in 2015
the Commission itself became an allied voice to the campaign, calling on the
EP and Council to swiftly consider the legislation and maintain its strength in
protecting the interests of disabled consumers. The organisation’s
connections with MEPs ensured late-stage amendments were tabled by
breaking the ‘line of voting’ by political parties as interviewees reported
(Chapter 4 and 5). Shifting away from a rights-based angle, the campaign
coalition focused on technical arguments for an Accessibility Act. Interviewees

reported the pivot towards legislation based on an article with less barrier:

[I]t was selected because it was within EU competence. And at that
time, they thought that they could go for the accessibility act instead of

having the cross-cutting directive, as | remember it.

- Former senior EDF executive member
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The coalition in this campaign reflected this more technical approach. The
EDF, in its ‘Freedom Guide’ publication making the case for changes to the
Internal Market for accessibility, paired rights-based arguments that the EU
had an obligation to publish such legislation as a State Party to the UNCRPD
with providing a disability understanding of the freedoms recognised by the
Treaty of the European Union. It argued that the development of legislation
and policy measures of the Freedom of movement for people, goods and
services in the EU’s internal market has historically neglected the needs of
people with disabilities. The EDF and its campaign partners in the case of the
Accessibility Act have been heavily involved in the design of the legislation
and have fought for access to negotiations at late stages of the legislative
process. Secretariat members have been at the core of the campaign. A policy
officer, and leading campaign member from the EDF secretariat outlines the

necessity of details in accessibility legislation:

... that's the great added value of the Accessibility Act because if you
ask anybody any policy maker or any organization or any person,
probably, they will tell you always yeah accessibility is great, we want
things, products, services, environments, buildings to be accessible,
but the problem is how. And here's when Accessibility becomes

technical and | think it's necessary

In contrast to the enthusiasm that some central EDF secretariat members
spoke about the amendment process, EDF activist members expressed some

apathy towards the legislation:

I mean the devil is in the detail. And the more details, the more devil in
implementing ... the Accessibility Act ... It will be too detailed to make
sure that you will have a realistic implementation within the national
legislation. And there are so many questions: ‘What is this, and what is
that'. Is this a part of it, or is it not a part, is it the function, | mean you
can you can always if you are having nasty thoughts you can always
raise your question mark, and then make it a discussion on techniques,

rather than purpose
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EDF secretariat members in their public presentations on the EAA in its
published form have been critical of the limited scope. This criticism has also
been supported by the Committee in its review of the EAA according to
UNCRPD principles. The campaign represented a pivot for the organisation
to a new area of legislation. It also aided the introduction of a disability-specific
Directive. The actions of the campaign had clear influence along the legislative
process (for example breaking lines of voting in the Parliament). The EDF will
be involved in a working group established by the Commission monitoring and
establishing guidelines for the Act. It is also mobilising its members to apply
pressure at member state level for more ambitious national legislation. The
campaign coalition was impactful in its involvement in the policy process.
Social movement co-operation with institutions is based on expectations and
perceptions of the intent of institutions (Anderl, Daphi and Deitelhoff 2021). In
other words, social movement organisations learn from previous interaction
with such bodies and adjust their approach accordingly in future interactions.
The learning that took place from Campaign 2 is evident in the strategic pivot
of Campaign 3. It is also indicative of the changing institutional environment:
the impact of austerity on EU social policy. The present campaign took place
from 2011-2019 and took a different approach to much of the EDF’s previous
work: rather than focusing on the human rights and non-discrimination
arguments for legislative change, the organisation took an ‘internal market’
logic to its Free Movement campaign. This pivot was selected to enhance the
likelihood of policy success. While co-optation could appear to make strategic
sense for state actors, so too does conditional co-operation where both state
and social movement actors stand to gain legitimacy and support (Holdo,
2019; 2020). Considering the shortcomings and flaws of the legislation
acknowledged by the EDF, however, Campaign 3 raises questions about the
level of impact civil society can wield in the policy process. The disconnected
nature of the European institutions meant that the impact of the Parliamentary

position did not affect decisions at the Council level.

As the legislative process is ongoing and the EAA is being transposed, at the
time of writing, the EDF and its campaign partners wait to see the full impact
of the EAA . Currently the EDF maintains a unique position having contributed

to the Act, working with the institutions on guiding implementation and
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criticising the EAA for its shortcomings and failure to meet the requirements
of the UNCRPD. Whether the campaign has officially ended, the organisation
will continue its energetic involvement. The EDF is looking at possibilities to
improve the EAA via specific standards or new legislation. It continues to call
on the EU to meet its obligations of the UNCRPD. Developments are ongoing;
for example, the Disability Platform is one of the flagship initiatives of the
Strategy for the Rights of Persons with Disabilities. Fourteen civil society
organizations active in the field of disability have been selected through an
open call for applications. The Disability Platform replaced the existing High
Level Group on Disability. It is an expert group to support the implementation
of the Strategy for the rights of Persons with Disabilities. It has been
established following the recommendations from the CRPD Committee in the
first formal reporting period for the European Union. The Disability Platform is
a newly created formal, permanent space for disability organisations to
advocate for the interests of disabled Europeans outside of the European
Economic and Social Committee (EESC). Recalling some critiques of the
EESC as a gated space, with most space given over to business interests and
with the authority only to issue approved opinions (Hallstrom, 2004), the
creation of a specific advisory platform involving DPOs to monitor policy
progress in the implementation of the Convention holds promise for some,

although its impact is yet to be seen.
Frames

A closer examination of each campaign coalition and its impact allows for
some general conclusions to be drawn about the influence the EDF and its
campaign partners have been able to wield as CSOs targeting the EU
institutions. Characteristics of movement communities that influence coalition
work also affect the mobilisation potential of campaigns: where ‘general’ social
movement communities exist, featuring cross-movement overlaps,
‘multimovement coalitions’ are likely to form. The Social Platform is an
example of a multimovement coalition using a unifying master-frame to
campaign with (Carroll and Ratner, 1996; Staggenborg 1998). Shared
collective action frames, cross-organisational and movement ties support

campaign coalitions (Carroll and Ratner 1996; Staggenborg and Lecomte,
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2009). Structures of political opportunity have existed at the point of each
campaign: be they Treaty revisions or the ratification of an international
Convention. The overarching frame of the three campaigns, and indeed the
EDF more broadly, has been that disabled people in Europe require EU-level
legislation to realise their rights. This primary frame has adapted to the

constraints and opportunities of the institutional environment at the time.

The outcomes of the three campaigns confirm conceptions of civil society as
a contested area, ‘both shaper and shaped, an agent of stabilisation and
reproduction, and a potential agent of transformation’ (Cox, 1999:4). The
Treaty of Amsterdam began the groundwork for recognition of CSOs to join
the social partners in forums like the EESC and establish multimovement
coalitions like the Social Platform. Subsequent Treaty revisions gave formal
recognition to these coalitions; for example, the EESC being given ‘advisory
status’ in Article 13 of the TEU; the mention of ‘transparent and regular
dialogue’ with civil society per Article 11 of the TEU; the reference to ensuring
participation of civil society and good governance in Article 15 stipulate; or the
stipulation in Article 300 of the TFEU that the institutions will be assisted by
the EESC. With the revisions of the Treaty of Lisbon, the Social Platform has
called on the institutions to better implement the mechanisms of civil dialogue
(Greenwood, 2012).

In a period of openness in a system, the capability for resistance flourishes
and may lead to the creation of counterhegemonic alternatives (Munck, 2006;
Gramsci, 1977). The Treaty of Amsterdam was produced early in an era of
frequent Treaty revisions to reform European governance. The disabled
people’s movement in Europe, and the broader coalition of civil society groups
took advantage of this openness and inserted themselves into the political and
economic spheres of the European Union (Lears, 1985: 571). Campaign 1
occurred in a period of Treaty revision and the context of ambiguity and
complexity worked largely in its favour. As Campaign 1 demonstrates,
movements can be forming instruments of collective identity that challenge
dominant societal codes, (Melucci, 1989; 1994). This view importantly
acknowledges the role of the state as a complex political entity, not merely a

tool used by the ruling class; it points us toward the opportunities that can
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emerge for groups at certain times. It also shows how an element of society
that could perhaps be seen as neutral, like language, can justify or challenge
existing power relations. This can be observed in the broader actions by civil
society organisations at this time in the EU: to gain influence in the political,
cultural and economic spheres they opted for formal recognition from the
State. The alignment of frames between actors can explain how a cluster of
social movement groups could form a bloc of counter-hegemonic resistance.
Finding an overarching ‘master-frame’ to unite a collective has been credited
as the successful strategy for unlikely social movement ‘wins’ in the past
(Carroll and Ratner, 1996). The non-discrimination clause in the Amsterdam
Treaty and the inclusion of disability in the clause was a result in part of
successful framing by civil society. This position can be precarious: the
tension permanently exists when interacting with the historic bloc and
organisations can get pulled towards the hegemony at times, as seen in

Campaign 2.

Campaign 2 occurred under similar conditions for favourable change: another
Treaty revision was under way and a novel instrument was utilised to garner
public support and apply pressure to the institutions. The campaign was a
technical success and did prompt a policy response, however the response
sidestepped the aims of the campaign, producing an unanticipated outcome
from the Commission. The 1Million4disability campaign aims were also at
odds with the broader interests of organised civil society. Existing tensions
within the forum of CSOs and Parliamentarians about an integrated
(horizontal) anti-discrimination approach or targeted, group-specific legislation
led to resistance from traditional movement allies. The framing of the initial
campaign stuck to conventional movement boundaries, emphasising the
specific nature of injustices faced by disabled people. Recalling Carroll and
Ratner's (1996) arguments for campaigning under the banner of
interconnected discrimination, the campaign did not garner the systemic
support needed, in part due to its identity-specific focus. Nor did the
subsequent ‘Equality for All’ campaign calling for the horizontal Directive to be
passed into legislation. A concern raised by interviewees about the integrated
approach was that it did not address the interests and specifications of

disabled people. Similar issues were noted by the EWL as seen in existing
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research (Lombardo and Verloo, 2009); and too in campaign material from
ILGA Europe — the proposed legislation had an exception clause from any
national-level legislation (Bell, 2009). The successful unification of
movements under common master frame of anti-discrimination was
complicated by uneven legislation. A key strategy for the EDF following
Campaign 2 was to pivot to other types of legislation to try to fill the gaps left
by the non-discrimination Directive. Some interviewees connected the

1Million4disability to Campaign 3.

| think that there are theories ... that we did not get that anti-
discrimination directive and because there was not any specific
disability directive, this was a good argument to have the accessibility
directive, you know, the specific one ... 1 think that the accessibility
directive was a way to get to the same point or to a similar point to a

different legal approach, you know.
- Former senior Secretariat member

Although the EDF holds a strong presence on coalition groups like Social
Platform (the Director of the EDF is Vice President of the Social Platform at
the time of writing), its annual reports indicate the majority of its activities have
been with other disability ENGOs, independently or with the institutions.
Campaigns as a collective of ENGOs representing different inequality groups
are less frequent under common uniting ‘master frames’ of injustice. Civil
society is a strategically important arena in which ‘capitalist hegemony is
secured but also where subaltern classes forge alliances and articulate
alternative hegemonic projects’ (Munck, 2006: 330). Campaign 3 was
undertaken away from this discourse, relying instead on new global

instruments, themselves a success of international civil society efforts.

And ultimately we were looking for a strong disability directive, but we
ultimately ended up getting the CRPD which sort of means that we

have a bigger hammer to use. Instead of the EU directive.

- Senior executive committee member
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With instruments like the UNCRPD the EDF and wider movement relies less
on the support of the multimovement coalition within EU civil society to call on
the institutions. Campaign 3 occurred under conditions where the European
institutions had concretely acknowledged the need for action and legislation
in favour of disabled people, following the introduction of key legal instruments
like the UNCRPD. It produced a Directive following years of technical
consultation and negotiations. The Directive itself faces criticism from the
movement and the campaign that fought for its introduction. While the push
and pull of hegemonic power with counterhegemonic resistance is constant,
the disability advocacy CSOs had secured ideological wins with the EU
institutions by Campaign 3 that did not exist for Campaigns 1 or 2. The line
between dominant and subordinate cultures is a permeable membrane, rather
than an impenetrable barrier. This can be seen from the change in the
increasing acknowledgement by the EU institutions over the decades of the
three campaigns of their role in social policy and rights protection. It also
demonstrates the nuance of power and the directions in which it can flow. In
the past, the representation of social movements via civil society in Europe
has been deemed to be informal and passive (Kréger, 2008). The campaign
successes of the EDF indicate the opportunities for social movement interests
in civil society’s role. These opportunities are tempered by the nature of
access granted to civil society to engage with the institutions. As the EDF

argues in its 2022 alternative report to the UNCRPD Committee:

There are no legal provisions establishing inclusive and accessible
procedures and mechanisms for the involvement of persons with
disabilities and their representative organisations across all disability
constituencies in the development and implementation of EU
legislation and policies to meet the requirements of the Convention.

Consultation continues to be ad hoc across all EU institutions.

The EDF has navigated such boundaries within its campaign activity,
sometimes succeeding in changing the terms of engagement through its
campaign activity. Recalling the discussion of hegemony and concepts of civil
society in Chapter 1, formal civil society in the EU context is a sanctioned

societal space, consisting of organisations that have been granted access by
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the State (Fraser, 1990: 60; Rose and Miller, 2010). It is a formal arena in
which ‘private’ interests can be translated into the public institutions of the
State (Melucci 1996: 219). Social movements have been acknowledged as a
site for counter-hegemonic activity (Oliver, 1990; Carroll, 2010; Tarrow and
Tilly, 2009). They succeed in seizing change when political and cultural
opportunity structures open up (Tarrow, 1998). However further attention can
be paid to what kinds of social movement activity and change can fall under
this term ‘counter-hegemony’. Carroll (2010: 3) describes counter-hegemony
in the neo-Gramscian sense: ‘referring to broad transformative strategies and
practices for replacing the rule of capital with a democratic socialist way of
life’. Campaign 1 aligns with several elements of counterhegemonic praxis,
welding the present to the future by proposing an advancement of disability
activism in the hegemonic language of dominant ideas alongside a broader
civil society coalition pushing for social rights in the EU. Campaign 2, in its
‘going it alone’ strategy, lacked the potential to create a historic bloc unified
under master frames of systemic injustice. Campaign 3 sought the realisation
of the right to free movement of goods and services for disabled consumers.
The campaign utilised market logics to make its arguments, framing disabled
consumers as an untapped market for providers of goods and services. The
work of the EDF with the EAA will be ongoing, monitoring the implementation
at member state level. The EDF’'s commitment to the EAA over the next
decades of implementation despite its noted shortcomings in scope and
impact is worthy of further study in the context of transformism. Coalitions in
policy success as well as failure, cement ties between and within movements.
Through Campaign 1, the EDF established itself as a leader in the European
disability movement and established a foundational problem framing for future

campaigns.

Conclusion

The chapter has confirmed previously scholarly findings that narrow problem
frames in campaigns can limit support from wider civil society. The context of
formal EU civil society, particularly in the case of non-discrimination legislation
fostered competition between movement organisations to the extent that the

EDF pursued its own Directive rather than attempting to address the wider
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issue of the hierarchy of discrimination (Bell, 2009). When the proposal was
produced for a horizontal Directive, organisations were given opportunity to
comment on the proposal from the perspective of their respective groups. This
type of consultation triggers strategic and defensive dynamics as CSOs aim
to protect their area of concern and frame their responses to the Commission
strategically to fit their interests (Lombardo and Verloo, 2009, Verloo, 2006).
It also aligns with Gramsci’s depiction of transformism: neutralising hostile
interests to conform to the dominant group (1975: 41-42). The study of non-
contentious activity by social movements within formal civil society spaces can
benefit from further empirical attention. CSOs navigate subtle boundaries
between cooperation and co-optation, welding the present to the future in the
pursuit of counterhegemonic change and being neutralised by the state
through transformism. The following chapter concludes the thesis, returning
to the research questions posed in Chapter 3 and suggesting an agenda for

future research.
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Chapter 7

Discussion and Futures

The aim of this thesis has been to produce findings about collective action
campaigns directed at EU policy processes via civil society, specifically those
targeting disability policy. This has been done with the intention of improving
knowledge about how DPOs and other social movement organisations can
achieve greater influence in EU governance processes to fully realise their
rights and emancipation. In doing so it has also revealed the dynamic and
contested nature of formal civil society as an enabler and constrainer of social
movement organisations and their counterhegemonic efforts. The thesis
began by pointing to gaps in extant knowledge regarding social movements;
the historic and contemporary disabled people’s movement in Europe; the
function of civil society and networked governance in Chapters 1 and 2. It
situated disabled people’s movements within (new) social movement literature
and the EDF as a social movement organisation engaging in noncontentious
collective action. Operating in the space of civil society, the opportunities for
social movement organisations exist and have been seized upon: the EU has
created a sanctioned space for CSOs to influence and monitor policy
decisions. Gains have been made by the disabled people’s movement and
the EU has increasingly acknowledged its role in the realisation of the rights
of disabled people. These advancements have been made in the face of
structural constraints: the legislated role for civil society is largely an advisory
one and CSOs have utilised alternative mechanisms to achieve influence in
policy making. Governance literature discusses the role of civil society actors
in addressing the issues of democratic deficit in EU governance; however, the
extent to which the activity of CSOs works to increase the transparency of

decision making is debated.

To address these gaps, the following main research question was formed to
guide the empirical interrogation of the research: How can disabled people’s
organisations achieve greater influence through collective action in Europe?
The question informed an original exploration of the activity of the EDF as an
organisation representing the interests of disabled people in EU governance

processes. A primary aspect of the EDF’s activity is running targeted
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campaigns, timed according to institutional agendas to influence political
agendas and decision making. The study has answered the research question

from several angles.

Chapter 4 identified the strategic decisions and impact of the three campaign
case studies. In doing so it built an understanding of ‘what works’ in
campaigning. Chapter 5 utilised the MSF to explore the structural settings in
which the campaigns took place and considered the timing of particular tactics
and strategies in relation to structural opportunities. Chapter 6 utilised the
case studies to examine the dynamics of EU civil society, both historically and
in the contemporary context to understand the actual functions of the sphere
and the opportunities for the furtherment of social movement interests,
specifically disabled people, present in the space. This chapter will draw

concluding arguments in answer to the research questions.

The following section responds to the first sub-question of the research. The
logic of the field of EU governance contributed to an understanding of success
from interviewees as a policy outcome matching the aims of the campaign. A
typology of campaigns is presented in the following section, presenting the
campaigns along the two axes of ‘agenda setting/decision making’ and
‘inside/outside strategy’. The typology shows both the type of campaign goal
and the style of action repertoire for each campaign. These decisions are
heavily influenced by the structure of political opportunity and contextual
features of the institutional environment (Beyers, 2004). The selected
repertoire of action is also mediated by additional organisational factors like

the availability of resources to mobilise, identity, and ideology.

A typology of campaigns

What kinds of collective action campaigns have been conducted in the past

by DPOs at the European level? What were their approaches and objectives?

The research has analysed three case study campaigns within the
environment of EU policy making. In this final chapter, a campaign typology is
presented that places the campaigns along two axes: type of engagement;

and prior institutional commitment to the issue. The typology shows the
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pairings of strategy with the type of goal the campaign seeks to achieve:
agenda-setting aims require institutions to recognise an issue to be placed on
the political agenda. ‘Outside’ tactics targeting public support for an issue can
prompt institutional acknowledgement. Decision-making campaign goals
follow an issue that has already been recognised by structures of governance:
they seek to secure frames that align policy issues with the campaign aims.
As the policy issue moves through the legislative process, ‘inside’ tactics
targeting key actors within institutions can ensure the campaign’s aims appear
in resultant decision-making. These tendencies are not exclusive: public
facing, outside tactics like petitioning or protest may well be used to garner
support for a decision-making campaign to prompt policy actors to
acknowledge a campaign. Equally, a campaign to place an issue on a
government agenda may utilise ‘inside’ tactics of lobbying key figures. As the

typology indicates, campaigns sit along these axes at different points.
Table 4: A typology of collective action campaigns

Agenda setting Decision Making

Campaign 3

Inside

Campaign 1

Outside Campaign 2

Scholars of MSF draw an important distinction between the use of the model
in agenda setting processes and that of decision-making processes
(Zahariadis, 2003; Herweg, 2016). The present research has underlined the
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impact of this distinction on campaigning. Campaigns 1 & 3, organised around
decision-making about a policy issue already recognised by the EU
institutions, faced a different set of challenges to Campaign 2, where the focus
was a new item for the political agenda. In the cases of Campaigns 1 & 3, a
legislative outcome followed. Campaign 2 produced different consequences.
The horizontal Directive has not fallen off the agenda. Recent Commission
work plans discuss the possibility of anti-discrimination legislation with
increasing conviction. The 1Million4Disability campaign prompted a
Commission proposal that, while unsuccessful, did place the issue of unequal

EU anti-discrimination legislation on the political agenda.

The typology also demonstrates how repertoires of action are selected in part
based on the structures of opportunity available to a CSO (Hilson, 2002). To
show this the axis of ‘inside’ and ‘outside’ have been selected. The typology,
shown in Table 4, places each of the three campaigns in one of four
guadrants. Campaign 1 was conducted alongside the EDF’s establishment as
an independent organisation, in an institutional environment sceptical of the
need for Treaty recognition of disabled European citizens. While funding
programmes were beginning to appear and the corporatist model of the EU
was expanding to include social NGOs as interest groups, the advisory role of
CSOs was not yet established at the time of the Amsterdam IGC. The
campaign as an actor was operating relatively ‘outside’ the institutional
environment: its task was to convince decision-makers to include the interests
of disabled people in the EU in the non-discrimination article. Part of the
campaign included protest in its repertoire of action. It is likely however that
the targeted lobbying of specific Member State representatives was a higher
contributor to the achievement of the campaign aims. Whilst this style of
campaign activity is typically an ‘inside’ strategy, interviewees reported the
difficulty they had in accessing some ministerial figures: notably the Dutch
delegation. The campaign sits towards the middle of the axis to indicate the
position of the campaign as a relative outsider and the combination of

strategies it utilised.

Campaign 2 sits in the ‘Agenda Setting/Outsider’ quadrant: the organisation

utilised public-facing, ‘outside’ tactics for the campaign following several years
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of ignored calls for a disability Directive on non-discrimination. While the
organisation held a more established institutional position than in Campaign
1, the style of collective action spoke to the lack of response the EDF had
received so far from the Commission. It also utilised an instrument designed
to stimulate direct participation of the EU public and was framed as a ‘bottom
up’ campaign, activating the local organisations within its extended networks
(Greenwood, 2012). The primary tactics of the campaign thus fall into the
‘outside’ section of the axis, slightly lower than Campaign 1. Campaign 3 falls
into the ‘Decision Making/Inside’ quadrant. It was conducted following the
ratification by the EU of the UNCRPD and the entering into force of the Treaty
of Lisbon. These instruments obliged the EU institutions to include DPOs and
CSOs, respectively. The EDF and its campaign partners were in a much firmer
institutional position from which to campaign. Over the near-decade long
course of the campaign, the primary strategy was lobbying: the EDF and its
partners utilised new channels through which to call on the institutions —
notably those made available to them through the UNCRPD, including
alternative reports. The structure of political opportunity was informed by the
announcement of intent by the Commission to propose the Act as part of the
Strategy and the pressure applied by the UNCRPD Committee for its

introduction. Campaign 3 sits high up in the ‘inside’ section of the axis.

There are other factors which influence the choice of strategy in any
campaign. The resources available to the EDF and its campaign partners
have changed progressively: the organisation received increasing funding
over the course of the three campaigns, influencing the availability of material
and human resources. Less tangible resources also changed over the course
of the campaigns: the most notable is perhaps the loss of moral resources like
solidarity and legitimacy in Campaign 2 from some allied actors within the EP.
Cultural resources like specialised knowledge have played a consistently
important role in the three campaigns; the deployment of two full time
secretariat staff to the EAA’s legislative journey demonstrates how these have
been increasingly mobilised in recent years. Social capital, being the ties
through which the EDF mobilises its resources have strengthened over the
decades as it has established itself as a leading disability advocacy voice in

EU decision making processes (Diani, 1997). This organisational identity of
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the EDF informs the strategic selection of action repertoires: protests are
usually organised in Brussels to physically face the EU institutions, shaping
their attendance. The timetable of Brussels-based advocacy itself is restricted
to the institutional schedule, meaning that much of the organisational activity
of the EDF occurs during the hours of a typical working week (although board
meetings, AGAS, protests and conferences do also occur on weekends). This
again shapes the campaign strategies of the organisation. Finally, the
ideological values of the organisation inform its activity. The consensus-based
negotiation style of EU governance has shaped the approach of the EDF in
its collective action. It works to influence decision making by working closely
with the European institutions, even itis in strong disagreement (as happened
following Campaign 2). It operates on the base assumption that civil society
has a role to play in EU governance as a legitimate voice of stakeholders. The
typology above allows campaigns to be analysed in terms of goal type and
strategy type. It is useful in understanding how these two factors influence one
another and allows an examination of further factors like structures of political
opportunity and ideological orientation associated with types of campaigns.
Identifying what kind of change is being sought along the binary of ‘agenda-
setting’ and ‘decision-making’ can inform decisions on the selection of inside

and outside strategic combinations.

Success and failure

According to the actors involved, how successful was the campaign in
reaching its objectives, and which characteristics and conditions of the
campaigns are thought to have contributed to this success? What types of

barriers did they face?

The concepts of success and failure in advocacy have been examined in this
thesis from several viewpoints: in connection to policy outcomes, technical
achievement of campaign goals and internal movement dynamics. Structures
of political opportunities influence campaign success in bringing issues to
public attention and effecting change. The strategic and organisation,
resources, and frames mobilised by a campaign affect the ability to recognize

and exploit these opportunities (Staggenborg and Lecomte, 2009). Expertise
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has been a key feature in the style of campaigning the EDF and its partners
engage in. Each of the three campaigns had a technical element in which
technical arguments were produced in favour of the campaign aims. In the
case of the Invisible Citizens campaign, the 1995 report written by legal
scholars brought about the strategic ‘shape’ of the campaign, the reporting
being thereafter referred to as the Invisible Citizens campaign. Legal scholars
produced a second report for the campaign and these two materials were vital
in the lobby work of members. Activist scholars also worked to produce
specific legal arguments in favour of the inclusion of disability in several
sections of the Treaties. Campaign members used these arguments when
convincing their ministerial representatives support the aims of the
campaigns. Campaign 2, while more public facing comparatively, still utilised
expertise to produce drafted Directives alongside the signature collection
drive. The drafted Directive was handed to the Commission along with the 1
million signatures at the conclusion of the campaign period. This material
enables activists to demonstrate the technical feasibility of their demands. The
Free Movement campaign heavily featured technical components: EDF
secretariat staff were allocated to monitoring the progression of the legislation
on a full-time basis. Expertise provides legitimacy to a campaign; EU CSOs
operate in an institutionalised environment and aim themselves at policy
makers. Experts provide information, advice and knowledge critical in
establishing a frame that is accurate and compelling for a technocratic

audience like the EU institutions.

Despite scholars invoking different types of success felt by a movement (Offe,
1987; Gamson 1990; Gamson, 1991), the findings from this investigation
strongly linked feelings of success to a positive policy outcome and failure to
the absence of a policy response to a campaign. Success, therefore, refers to
the successful construction and communication of ‘movement reality’
(Benford, 1997). Campaign 1 succeeded not only in its direct aims of gaining
reference to disability in the revised Treaty of Amsterdam. The campaign also
established a the EDF as a leading voice in EU disability advocacy. To assess
the outcomes of social movement activity, Diani (1997) suggests an
examination of the change to the social movement actor’s position in a

network. This structural position impacts the movement actors' influence on
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both political decisions and cultural production. The EDF as an organisation
shifted into a more influential position in EU policy networks in the campaign
period, and the decade following. Diani (1997: 133) makes specific reference
to the social capital of social movement actors as a ‘particular type of tie’
through which resources circulate, and trust and norms are generated and
reproduced. The legacy of the Invisible Citizens demonstrates its production
of social capital: this in turn is used by organisations in future campaigns. The
acceptance of EDF and its campaign partners established themselves as valid
spokespeople for a legitimate set of interests by the Member States, and the

gained recognition in the Treaty: a full response (Gamson, 1990).

Social capital in Campaign 2 failed to operate in the same way to establish
influence in the policy network of EU anti-discrimination legislation. A
comparison of the three campaigns demonstrates the difficulty in influencing
agendas. Campaigns 1 and 3 were aimed at influencing decisions that were
already underway. In contrast, Campaign 2 was a push by the EDF and its
campaign partners to introduce a disability specific Directive with little prior
commitment from the institutions. An organisation working within the formal
sphere of civil society measures its success in achieving influence:
successfully communicating the policy goals and frames of a campaign into
resultant legislation and decision making. This requires a balancing of
movement agendas with that of the State. The successful mobilisation of
organisational membership and strong internal connections within the
European institutions have been defining features of successful campaigns.
Campaign 2 utilised a tool that required the activation of the organisation’s
membership, and of the EU public. The EDF’s 1million4disability campaign
was one of the few successful examples of the ECI in its pilot phase
(Greenwood, 2012; Garcia, 2012). Despite achieving this mobilisation,
Campaign 2 did not prompt the desired policy response of a disability
Directive. The ECI has been conceived as a tool for re-framing governance
agendas (Greenwood, 2012: 332; Kaufmann, 2012). Upon its introduction,
scholars speculated as to what kind of impact the new tool would have on
established Brussels-based CSOs and their relations with the EU institutions.
From Garcia (2012: 339):
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It thus seems that well-established European CSOs are unlikely to be
important drivers of citizens’ initiatives because of their preference for
civil dialogue. There is little reason to expect these organisations to
launch costly campaigns seeking to obtain one million signatures when
they can have direct access to the agenda through their

institutionalised role.

The EDF’s efforts prior to the 1Million4Disability campaign to place a disability
Directive on the agenda were unsuccessful, despite its ‘direct access’. Its
decision following Campaign 2 to turn to another article and focus on an Act
that had already been prospectively announced reveals important details
about the access afforded to CSOs. They are privy to Commission
consultations, parliamentary amendments and discussions with the Council.
Beyond these formalised structures, organisations like the EDF rely on the
personal relationships they hold with Commission employees, MEPs and
Council ministers. Maintaining these relationships results in close
collaboration. On the other hand, it also requires the EDF to align its agenda
closely with those of the institutions. The organisation works to ‘track’ the
agenda and work programmes of the EU to influence policy outcomes.
Consequently, the EDF’s agenda is in part set by the EU institutions. The
insider access given to the EDF prompts a trade-off with its independence.
Campaign 2 demonstrates the difficulty the organisation faces in pursuing
policy goals unaligned with the institutional agenda. An understanding of the
current agenda of the institutions and campaigning on these grounds is more
likely to produce a favourable outcome than pursuing a new item for the

agenda.

EU institutions hold the power to select which actors are ‘valid interlocutors’
and representatives of specific groups in formal civil society. Between the
selected groups there is competition too to successfully insert their interests
into legislative proposals. Cooperation between SMOs and the state have
been associated by some with a ‘de-radicalisation’ of challengers’ goals and
repertoires: a change from disruptive to more conventional means of protest
(Anderl, Daphi and Deitelhoff, 2021; Kriesi, 2011, 85; Suh, 2011), similar to
the process of transformism described by Gramsci. The relationship between
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CSOs and the state is a dynamic one, reflective of the systemic fluctuations
of hegemony: CSOs operate in an environment that produces both open and
closed opportunity structures. Campaign 3 indicates the options for
organisations in relatively closed opportunity structures. Despite the
appearance of the UNCRPD in the institutional frameworks of the EU,
following the global financial civil society faced a legislative environment
where principles of austerity reigned, the retreat of social policy goals and the
primacy of market logic (Elomé&ki, 2015). Accordingly, the EDF pivoted
towards this market logic with the framing of its next campaign: legislating for
accessible goods and services to complete the internal market. The strategies
of a successful campaign are informed by its institutional environment.
Following almost a decade of austerity measures, Commission President
Jean-Claude Juncker in 2017 announced an intent to revitalise social policy
commitments. The Social Pillar established an agenda for the ’better
enactment’ of social rights among the Member States (Carella and Graziano,
2022). Firstly, from the point of view of policy process and policy outcomes,
the adoption of the final text came after a particularly long and broad
consultation phase involving the social partners, CSOs and the general public
(Hendrickx, 2018). The Social Pillar re-adopts a rights-based discourse
following a decade of economic primacy over consideration of social policy,
observed by scholars (see for example Graziano and Halpern, 2016) and
evidenced in the case of disability policy in the present research. With this
change in the institutional environment, the social policy goals of civil society

may again find more traction with extant EU governance agendas.

Civil society

How are claims selected and prioritised? Are they contributing to a wider

(counterhegemonic) movement?

The influence of social movements at a given political phase is dependent on
their structural position: the density of the linkages among movement actors,
within their social milieu, and with cultural and political elites (Diani, 1997).
The more central actors are in a given network, the greater their influence will

be. Scholars have also noted that operating within these networks also
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exposes social movements to their co-optation: the use of cooperative
practices to absorb groups seeking change, engaging them to work with elites
without giving them any new advantages (Holdo, 2019). The EDF enjoys a
close degree of co-operation with the structures of EU governance, aligning
its annual agendas and campaigns with their deadlines, work programmes
and focal policy issues. In doing so it seeks to maximise its potential to
contribute to decision making processes. Recent academic attention to the
topic of co-optation complicates the simplistic view of social movement — elite
interactions as unconditional support (Holdo, 2017). ‘Conflictual co-operation’
is described by Giugni and Passy (1998: 83) as the exchange of knowledge,
competencies, and resources to work towards shared goals and direct
negotiations. The three case study campaigns confirm the view that elites (in
this case the EU institutions) do not select co-optation as their default strategy
and instead support the conditional autonomy of CSOs in their monitoring and
accountability roles. A less conscious process of agenda alignment occurs
between the EDF and the institutions that is better explained by Fraser’s
conception of the dominant sphere of civil society: the ‘power base’ that
enables the filtering of diverse norms through a single, overarching lens to
represent a universalist conception of common interests. Deliberation in this
sphere shapes public opinion and informs governance agendas (Habermas,
2015). What is considered in the ‘public’ interest has been historically
complicated by new social movements, pushing issues previously seen as
private onto public agendas. Fraser acknowledges the presence of multiple
publics alongside the official civil society sphere: discursive arenas where
subordinated social groups propose and circulate ‘counter discourse’ (Fraser,
1990: 69). This can be observed in the international movement of politically
organised disabled people that began in the 1970s. Formal EU civil society
exemplifies how such subordinated groups have successfully pushed for
representation in the official public sphere. Itis a ‘gated community’, consisting
of representative organisations selected by state institutions to speak on
behalf of social and employment groups. In doing so they act as proxies for
broader social movements. CSOs receive funding to operate in this sphere,
monitor decision making processes and contribute to policy networks. Social

inequality continues to taint the public sphere: the selected voices from social
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movements that appear in formal EU civil society are unlikely to represent the
most radical voices of a movement. The important ‘unified voice’ in campaign
activity was cited frequently as a strength of the EDF. To achieve this, some
viewpoints are necessarily filtered out. This raises questions of inclusion and
exclusion, and how well-represented a social movement will be at civil society
level. Gramsci’'s (1971: 167) concept of transformism depicts a similar process

of states demobilising counter-hegemonic challenges to their power.

A fundamental tension is evident in the EDF’s relationship with the European
institutions. The timespan over which the campaigns have taken place
demonstrates the constant adaptation CSOs undergo to match their
institutional environment. Ideologies and goals are moulded to navigate the
guiding principles of the era. The case studies have also described a
responsive governance structure that has adapted itself over decades to
include the voice of more interests in its decision-making processes. The initial
campaign to gain reference in the EU Treaties was widely seen in the
movement as a crucial step in addressing the injustices faced by disabled
people in the EU. Several transformations have taken place since: disabled
people’s movements have grown in strength; new international human rights
instruments have appeared; and the EU has increased its commitment to

disability rights and working with civil society partners.

Governance literature has established the emergence of policy networks and
the detachment of these networks from traditional democratic structures. The
presence of ‘stakeholder groups’ in these networks is expounded by some as
a method to address this democratic deficit. While the research has provided
some clarity on this, the study of the non-contentious activity carried out by
CSOs can benefit from further empirical attention. Governance literature
infrequently distinguishes between types of non-state policy network actors
and the vastly different resources they provide to networks. The power
afforded to stakeholder actors in comparison to a non-state actor in a policy
network representing a crucial industry interest is markedly different. The
legitimacy provided by stakeholder groups in policy processes is necessary
for decision making processes, however this can lead to the co-optation of

CSOs representing social groups in policy processes.
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The research has highlighted the need for a nuanced approach to
understanding social movement interactions with institutions of governance.
The adage of proximity to the state leading to co-optation has been
complicated: internal institutional allies proved to be key campaign actors in
the three case studies. These relational ties more generally are crucial in the
complex task of agenda setting. The fluidity of the relationship between CSOs
and institutions, in particular the strong connections the EDF maintains with
particular Commission employees and MEPSs, challenges the idea of an elite
ruling class intent on supressing certain groups. Rather it is better situated
within Gramscian conceptions of governance as a system where periods of
systemic openness can grant opportunities for organisations to advance their
counterhegemonic projects, and of ideology as a tool to be utilised by those
resisting hegemony as well as the ruling class. The potential for achieving
influence in decision making is mediated by the context of civil society

dynamics and the broader institutional environment.

The collective action framework

How can disabled people’s organisations achieve greater influence through

collective action in Europe?

To ensure the findings in the present research hold potential use for actual
DPOs the primary research question is answered here in the most practical
terms. What follows is a ‘framework of collective action’: a distillation of the
findings from the three campaign case studies conducted in a range in
institutional eras of the EU. It is also informed by extant literature discussed in
the thesis and related previous undertakings (see for example Saul Alinsky’s
Rules of Radicals [1970]). The following is an initial iteration of a framework
that will only benefit from further input and development from future research

and DPOs themselves.

» Expertise — utilising lived experience of disabled experts, employing
researchers and seeking data to reinforce campaign aims and

translate this to the ‘logic’ of the target institutions if needed
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* Internal allies — within the target institutions to learn who the
changemakers are, to extract information from, understand how the

campaign should be framed to appeal

* Information feeds — coming out of target institutions but also feeding

through into the campaign networks

» Activation of network — ensuring the network supports, understands
aims, and goals, exchange of knowledge through campaign, network

can also raise issues and give input to shape the campaign

+ A flexible campaign — the ability of the network to mould the campaign

according to the socio-political and cultural specifics of their locale

Expertise, discussed above, is a crucial element of influential campaigning.
This primarily means creating a campaign informed by the expertise and
interests of disabled people: ensuring the aims speak to the most beneficial
changes for a social movement community. This expertise sometimes
requires ‘translation’ to suit the logic of the institutional environment. Social,
scientific, and legal scholars should be put to work as boundary spanners to
aid the bridging of gaps. Although institutional settings may require a particular
type of discourse the task is to not lose the interests of the primary group: in
this case disabled people. Internal allies play a related role in collective action
campaigns: internal here refers to actors on the ‘inside’ of institutions of
governance that support the interests of the social movement. Such allies
work to shape institutional agendas and prime them for targeted campaigns.
The framing of campaigns can be informed by internal allies: both in message
and target. They also contribute to the information feeds flowing through the
target institutions and the campaign network. Access to information from
target institutions can inform campaign activity and allow the collective action
to stay dynamic and responsive to its context. A well-informed campaign
membership also supports the activation of the network: designing and
undertaking a campaign with feedback mechanisms between the co-
ordinators and wider membership enables participation and support from the
wider campaign network. This is also enabled by ensuring flexibility in

campaign activity: recalling Alinsky’s observation that ‘a good tactic is one
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your people enjoy’, a degree of adaptiveness can be afforded to the strategic
approach to empower the network to carry out the campaign according to local

contexts and preferences.

Limitations

The study is outlined in detail in Chapter 3. This section will consider the
limitations of the research in terms of its adherence to the emancipatory
principles of disability research outlined by Stone & Priestley (1996). The
selection of research questions and case studies was strongly guided by input
from the EDF. While this was done with the aim of meeting emancipatory
principles, and to increase the utility of the findings for the movement,
consulting only one organisation limited the scope of the research. The
research has shown that the EDF is a highly institutionalised organisation with
a specific agenda. The research was also guided by this agenda and may not
have catered to the wide range of interests within the European disability
movement. The selected campaigns focused on broad challenges
experienced by the majority of disabled people in Europe, and hence the
experience of some groups of disabled people have not been covered in the
study: for example, the specific challenges facing disabled women or disabled
migrants. Investigations informed by such experiences are worthy of specific
funded projects themselves. The research was also limited in its scope,
focusing on the main bodies of EU governance. Targets for supranational
collective action exist beyond this level: the treaties of the Council of Europe,
for example, inform the legislative decisions of the 46 Council of Europe
Member States. An investigation into the dynamics of governance beyond
those of the EU is warranted, however it was beyond the resources and time
allocation of the present research project. The following section presents an

agenda for future research informed by these limitations.

Conclusion: An agenda for future research

This research has examined the activity of an EU level CSO operating
primarily within the field of disability policy. It sought to address gaps in two
primary fields of literature: the study of social movement activity concentrated

at the institutionalised level, and the prospects for change within the space of
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civil society; as well as the field of governance, in particular the emergence of
policy networks and their function. The research project was in part
constrained by resources: it was carried out by an individual post-graduate
researcher with a three-year funding period. | was very fortunate to have the
level of contact with the EDF that | did. A study examining the broader
dynamics of civil society may explicitly examine the relationships between

CSOs, rather than focus on one organisational actor.

The study has demonstrated the need for further attention relating to the
actual influence afforded groups and the discrepancy between governance
network literature and empirical findings. Civil society organisations are
afforded a number of legitimating roles in EU policy processes: mediation
between the European public and the institutions; monitoring and
accountability functions; and representation of stakeholder interests in
increasingly opaque decision-making processes occurring away from
democratically elected officials to name a few. Understanding the experience
of CSOs like the EDF as they navigate the structures of EU governance and
campaign for social change provides a better understanding of their actual
function in the EU. Governance literature has not sufficiently examined the
role of stakeholder groups within policy networks. Activists and scholars alike
would benefit from examinations of the dynamics of civil society to draw

empirical conclusions about the actual role of CSOs in EU policy making.

The research also began to uncover the relationship between civil society
organisations and the broader social movement they seek to represent.
Understanding that CSO agendas are substantially shaped by those of the EU
institutions, the complex task of balancing institutional influence with that of
the wider movement would benefit from further study. The research has
explored the use of stakeholder organisations in policy networks as
legitimators of decision making where traditional democratic mechanisms
have receded. The use of CSOs for this function must be substantiated with a
mandate from the stakeholder group they represent. Further, the relationship
between CSOs and their wider social movement community would benefit
from further examination to understand how interests ‘travel’ from grassroots

organisational levels to highly institutionalised settings: how are movement
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demands translated and what might be gained or lost in these processes.
Similarly, questions as to how ideas and decisions filter out from institutional
environments, particularly from supranational structures to local governance

settings and the role of CSOs in these processes deserves investigation.

The research has focused on the European context, specifically the European
Union. This supranational level of governance is unique in its deep economic,
political and social integration. Understanding the role of the civil society
organisations in other governance contexts will benefit from further study.
Such contexts include, and are not limited to: the engagement of international
organisations with CSOs and DPOs; local levels of engagement with DPOs
and grassroots organisational interactions with governance structures; the
engagement of DPOs and broader civil society in contexts of other
supranational organisations with looser structures of unification - the African
Union, Association of Southeast Asian Nations (ASEAN), Asia-Pacific
Economic Cooperation (APEC), the Union of South American Nations
(Mercosur) and the Council of Europe, for example. The present research has
taken conditions of freedom of speech and functioning structures of
democracy for granted. This context is not universal. The framework of
collective action presented above will benefit from empirical contributions
outside of the EU.

A future research agenda that includes of a broad range of cultural, social and
political contexts will contribute to a clearer understanding of civil society’s role
in governance. Its potential as a channel of influence for subordinated groups,
in particular disabled people, should also be understood outside of the
Western European paradigm. This contribution to activist knowledge seeks to
serve the international movement of disabled people in their goal for full

emancipation.
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Appendices

Appendix A: EDF statute requirements for full members

Full members requirements for EDF:
1) One National Council of Disabled People from each EU and EEA Member State which:
1. has an independent legal status in its own country;

2. includes within its membership the most representative organisations of all major impairment groupings, as well as of

organisations of parents of disabled people unable to represent themselves, and is open for inclusion of other groups of disabled people;

3. has a 51% majority within its membership and within its governing bodies of organisations of disabled people and of parents of

disabled people unable to represent themselves.
2) European Non-Governmental Organisations of disabled people which: 1. have a legal status;
2. are represented in at least half plus one of the EU/EEA countries and are open to organisations from any EU/EEA country;

3. has a 51% majority within its membership and within its governing bodies of organisations of disabled people and of parents of

disabled people unable to represent themselves.
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4. principal remit of which should relate explicitly to co-operation at European level regarding disability and be consistent with the

aims and objectives of the Association as referred to in Article 3 of these Statutes.

Appendix B: Chronology of campaigns

Year Campaign 1 Campaign 2 Campaign 3

1993 First horizontal equal treatment
directive drafted by the EDF and
submitted to the Commission, in
honour of the first European Day of
Disabled Persons (EDDP).

1994

1995 After an EDF meeting with the ‘Reflection Group’ in preparation

for the IGC it was concluded that the revised Treaty on
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European Union should have a non-discrimination clause
protecting disabled people (EDF Amsterdam Treaty toolkit).

Invisible Citizens campaign group assembles: Members of the
European Parliamentary Disability Intergroup are present, as
well as European disability organisations and national disability
organisations — e.g. French national Disability Council, Dutch
National Disability Council, UK Royal National Institute for the
Blind. Also present are legal experts from the University of

Maastricht. The EDF is tasked with the role of ‘co-ordination’.

The ‘Invisible Citizens’ report is produced by legal experts from
the University of Maastricht (Waddington and Hendrik): making
the case for a non-discrimination clause and activating
European policy for DPOs as a space for claims-making (EDF
toolkit).

1996

Italian National Council maintains pressure for disability to be on
the agenda for the Intergovernmental conference (IGC) during

Italian presidency.




- 270 -

IGC ‘prepare the EU for the 21t Century’ opens in March
(Amsterdam Teary revisions) (Dutch Presidency Newsletter,
1996).

October

Invisible citizens campaign consists of legal experts, EDF
members, Disability intergroup secretariat, European DPO

networks, MEPs.

Campaign communication ‘Invisible Citizens — Disabled
Persons’ status in the European Treaties’ (Issue 3) provides
news from Irish presidency, upcoming IGC, positions of Member

States on Article 6a.

Campaign promotes the report: ‘How can disabled persons in
the European Union achieve equal rights as citizens?’ as lobby

tool for activists.
December

Irish presidency produces draft Treaty with reference to disability

in non-discrimination clause (Article 6a)
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1997 HELIOS Il pilot programme finishes, EDF acting as secretariat
for the EDDP while transitioning to independence - first elections
in June of 1997.

The Dutch presidency: upcoming Intergovernmental Conference
(IGC) will negotiate the introduction of the Euro in 1999,
enlargement of 10 new states and ‘bringing Europe closer to
citizens’ (IGC update, March 1996) — to become Treaty of

Amsterdam.

A Eurosceptic centre-right minister for European Affairs in NL
was chair of negotiations in June 1997 (European Voice
newsletter, 1997). European Social Policy being consolidated,
an opportunity for many groups to shore up mention/protection
in Treaty, Netherlands hesitant to introduce any items that would
further divide.

March

Communication from EDF IGC working group to EDF members:

The Bomb has Dropped — Disability is Out!
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Disability is dropped from Article 6a of draft by Dutch

presidency, as well as age, social origin and sexual orientation.

‘Prohibit’ changed to ‘combat’. EDF must work to reintroduce

disability in two sections of the treaty.

Communication gives EDF Members advice on how to meet
fears of costs (Esp, Port) and overriding of national disability

legislation (Fr, Germany, NL ) for members to use to lobby.

Communication suggests meeting with MEPs to lobby national

MPs will be more effective
7/03: EDF IGC meeting minutes:

9 states support disability in Article 6a and a draft that re-

includes disability is underway.
April

10/04: A delegation meets with the Dutch Chair of IGC to
improve Dutch stance on non-discrimination stance and
disability (EDF toolkit).
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EDF Board Meeting in AMS: After lobby efforts and
parliamentary support, disability was re-introduced into non-
discrimination clause. Internal market harmonization and social

programmes still missing support from e.g. Denmark
May

Specific training session to muster further support among
German DPOs in response to rumoured ambivalence by the
German national government to Article 6a, no longer able to
hide behind vocal opposition expressed by previous

Conservative government in the UK.
June

Protest in Leidseplein, Amsterdam. Visible Citizens - Our Vision

for the Future
October

02/10: Treaty signed
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Article 6a includes disability (becoming Article 13) and
declaration regarding disability accompanying Internal Market

harmonisation (Article 100a)

1998
1999 Article 13 in the Treaty of Amsterdam amending the Treaty on
European Union empowers the European Council of Ministers to
take action to combat discrimination based on a number of
ascriptive grounds, including disability.
2000 Member States unanimously agreed at Council level to adopt
Council Directive 2000/78/EC of 27 November 2000 and the
Race Equality Directive or Council Directive 2000/43/EC.
2001
2002 ‘eEurope’ action plan launched,

relating in part to accessibility issues

online.
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2003 European Year of Persons with UNCRPD negotiations begin
Disabilities (EYPD)

Second Disability Directive drafted by
the EDF circulated to Member States,
debated and supported by MEPs in

Strasbourg on the 17" November

2003

2004 Accession of 10 new Member States Commission releases EU Disability
to the European Union, highlights Action Plan 2004-2010 to build on
fragmented national-level disability momentum established by EYDP.
policy. Focus on ‘untapped potential’ of

disabled people lifelong learning,

Rejection by France and The access to public transport and new

Netherlands of the Treaty establishing technologies. Also at strengthening

a Constitution of Europe in 2004 in . .
governance via increased dialogue

national referendums L . . . .
with civil society, in particular with

EDF.
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2005

Second eEurope Action Plan
launched, including aims at
increasing participation of disabled

people in major online innovations.

2006

13/12: UNCRPD adopted in UN
General Assembly

2007

IGC for Treaty of Lisbon

European Citizens Initiative (ECI)
introduced with Treaty of Lisbon,
allowing citizens, with a formal
organisation acting on their behalf, to
prompt a response from the
Commission on a policy issue if the

issue can secure 1 million signatures

To be formally introduced in 2011

of support across the Member States.

30/03: UNCRPD opened for

signatures
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1million4disability campaign launched

in January
May

Results achieved after 4 months’
campaign are far from satisfactory

(‘Campaign Flash’ communication)
October

Campaign concludes with a
demonstration outside the
Commission building and a handing
over of the 1.4 million signatures to the

Commission Vice President.

2008 July UNCRPD came into force on 03 May

after ratification by 20 parties
Commission publishes proposal for a

horizontal Directive
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2009

2010

European Disability Strategy 2010-
2020 adopted to support the
implementation of the UNCRPD in the
EU including a ‘European
Accessibility Act (EAA)

2011

EU concludes UNCRPD 01/21

EDF produces a ‘Freedom of
Movement’ guide in light of UNCRPD
and EU commitments via European
Disability Strategy 2010-2020.

2012

Commission runs public consultation

for EAA information gathering

2013
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2014

European Commission submits first
progress report on UNCRPD.
Summarises the actions taken to
implement the UNCRPD covering
both EU law and policy, and internal
implementation by EU institutions,

agencies and bodies.

2015

Deloitte submits report on “Socio-
economic effects of impact of new
measure to improve accessibility of

goods and services”

March

EDF submits report on list of issues

April

UNCRPD Committee submits
concluding observations on EU initial

report
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June
Commission responds

EDF publishes response to List of

Issues

EAA announced more than three
years ago, impact assessment and

stakeholder consultation took place.

EDF notes the Commission is
‘considering a Proposal for a EAA’,
i.e. it is not certain yet if the
Commission will come out with a
legislative proposal. This suggests
that there is not a legal problem, but
rather a lack of political will, to go

ahead with the publication.

02/12: European Commission tables

Accessibility Act proposal




- 281 -

2016

UN recommendations for EU include

the swift adoption of a strong EAA.

EDF Presents at European
Parliamentary (EP) conference (8

November)

“Accessibility is a pre-condition to
enjoy other fundamental rights, such
as access to the workplace,
education, public services, free
movement, leisure, etc. that persons
with disabilities should enjoy on an

equal basis with others”

EDF activates National Councils to

push Act through

2017

EP Internal Market and Consumer
Protection Committee (IMCO)

receive EAA proposal
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EDF with partners demonstrates
outside EP before the IMCO
committee meeting on proposed
amendments to the EAA that would

potentially weaken the Act.

European Association of European

Consumers (ANEC) report:

“EP IMCO vote on EAA

On 25 April, EP’s IMCO adopted its
EAA report ... we regret that the vote
excludes small companies and
several consumer products from the

scope of the proposal”.
September
EP approves mended text

December
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Council agrees on a general

approach on EAA

2018

2019 EAA receives Council approval and
becomes EU law

2020

2021

2022 Transposition deadline for Member

States
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Appendix C: Sample information sheet and interview

guestions

Title of the Research: A history of European disability movements:
civil society, social movements and counterhegemonic resistance

Please read the information below to ensure you understand why the research is being
done, and what your role in the research will be and feel free to ask any questions or raise
any concerns about this. We can talk about the research before you decide whether you

would like to participate.
What is the purpose of the research?

This research seeks to understand the types of tactics and strategies used in collective
action campaigns by European disabled people’s movements. It will explore the objectives
and approaches of these campaigns and their influence on decision making processes at
the EU level of governance. It is part of the Disability Advocacy Research in Europe (DARE)
project, a European-wide training network for early stage researchers in the field of
disability rights. The European Disability Forum is a partner organisation in this project.
This is with the aim of deepening our understanding of strategic collective action that

influences decision making processes concerning the rights and lives of disabled people.
Why am | being asked to take part?

The researcher wants to talk to a range of people representing EDF and its membership
about a series of historic campaigns. You are being asked because your name was provided
as someone who was involved in one or more of these campaigns. The project would like
you to share your knowledge and experience to deepen its understanding of the

campaign(s).
What do | have to do?

Your participation in the research would be in the form of focus groups and/or an
individual interview. You would be asked provide information on a campaign, or a number
of campaigns. Both forms of interviews are designed to be informal and only semi-
structured. The researcher might ask some prompt questions on specific areas — your
thoughts on the way a certain action took place, for example. The length of the interview is
flexible, depending on the time you have available and the amount of information you

wish to contribute.

What are the possible benefits and risks of taking part in this research?
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This research provides you with a platform to reflect on the EDF’s history of activism. The
findings are being made into a collective action framework for use in future collective
action by DPOs, and your participation will help with its creation. It is possible that you
might share some sensitive information about EDF in these discussions. You will have an
opportunity to review your responses and the way your responses are being used in the

research. You have an opportunity to opt out if you are not comfortable with continuing.
Do | have to take part?

If you are interested in taking part, then we will go through the process of informed

consent. This will tell you about the research and you can make your decision after this.
Will my information be kept confidential?

All efforts will be made to keep your data anonymous. This means that you are not
identifiable from the research. While all efforts will be made to keep your anonymity, it
cannot be guaranteed. By agreeing to take part in the research, your identity will be
removed (for example, your quote will be attributed to ‘a senior member of the
organisation’) which will be used to name your research in the data. All data that you share
with me will be kept confidential. If you wish to opt out of the study, your data will be

completely erased from the project and destroyed.
What will happen when the research is finished?

This research is being conducted for a Doctorate (PhD) at the University of Leeds. Your
data will contribute to a final thesis for this degree. Data will also be published in academic
journal articles, blog posts and conference presentations. You will be asked if there is
anything you would not like to be used after the project, and have the right to withdraw

your participation and data during the fieldwork until 15t May 2021.
How do | take part?

If you are interested, and have any questions, then please get in touch with Claudia

Coveney (details below).
Who can | contact for more information?

To get more information, please get in contact with the researcher using any of the

following details.
Claudia Coveney

Email: C.H.Coveney@Ieeds.ac.uk

Alternatively, the researcher’s supervisor can also be contacted:
Professor Mark Priestley

Email: M.A.Priestley@leeds.ac.uk
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Who is funding the research?

This project has received funding from the European Union’s Horizon 2020 research and innovation

programme under the Marie Sktodowska-Curie grant agreement No 814249
Ethical Review

This study has been reviewed and given the favourable opinion by Matthew Davis, Chair,
AREA FREC

on 04/08/2020 and the ethics reference is AREA 19-169

B itcrview prompt questions about the 1million4disability

campaign

What brought you to work with the EDF? What politicised you with regards to
disability rights?

Can you talk about the origins of the 1million4disabilitycampaign?
What was your role in the 1milllion4disability campaign?

Which organisation were you attached to during the campaign’s period
(2006/7)?

How was the decision to use the European Citizens Initiative made?

What is the EDF’s strategy to manage different national cultures/responses

to campaigns?

Was the European Citizens initiative the main element of the campaign or
were there other equally important elements? For example close
communication between the EDF and EU officials in the Commission, or
MEPs?

How were decisions being made throughout this campaign? Were they
made at general assemblies? At executive committee meetings? By member

organisations who were especially involved in the campaign?
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Were there communication tools for the campaign, like a regular newsletter,

to discuss strategy, successes, supports etc?

Was it the petition that ensured the Anti-Discrimination legislation was
brought to the table and a proposal by the EC produced? Was the legislation

already being discussed by bodies of government?

Were you still ‘campaigning’ when the legislation was moving through the

different branches of the European Union? (e.g. Parliament and Council)
Would you say the 1million4disability campaign was successful?

Would you connect any other outcomes to the campaign that were

unintended but impactful?

Appendix D: Communication to webinar participants
clarifying the purpose of the events and what was

requested

Dear attendee,

Thank you for accepting the invitation to the event ‘Memories of Activism: personal
reflections on the history of the EDF’, taking place this Friday, the 18t September at 11am
CET. My name is Claudia Coveney, and | am the organiser of the event.

The program for the event is attached to this email.

After the speakers have presented, there will be a short break, and then the discussion will
be opened back up to discuss the key achievements, challenges and campaigns of the
EDF’s history so far. Although you have indicated you would not like to present as a
speaker, your input in this discussion would be greatly valued if you wish to participate.

Please do let me know if you have any questions.
Many thanks,

Claudia Coveney

Marie Sklodowska-Curie Early-Stage Researcher

Disability Advocacy Research in Europe (DARE) Project

Centre for Disability Studies, School of Sociology and Social Policy
University of Leeds
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Appendix E: Consent form

INTERVIEW CONSENT FORMS

I confirm that (please tick or cross below as you feel is appropriate)

| have read and understood an information sheet

about this research.

I have been able to discuss the information sheet
and ask questions about the research aims and

my role in the research.

I understand that | have the right to withdraw

from this research until July 2021

I understand that | will have the opportunity to

review my contributions to the research

| understand that this research will be shared

publicly and academically

I understand that | will be assign a pseudonym
for anonymity, but understand that this cannot

be guaranteed

I agree to sign and date this informed consent, as
a gesture of my agreement to participate in an
interview with the possibility of follow-up

clarification

| confirm that | have received contact details for

the researcher, and will receive further contact

following the interview

Participant

Name of participant  Signature Date

Researcher

Claudia Coveney
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Name of researcher Signature Date

Appendix F: Anonymised inventory of archival documents

from Campaign 1

Archival Collection — inventory by Claudia Coveney

Box 1

e Association of Disabled Professionals: Disabled People and Their
Employment — A Review of Research into the Performance of
Disabled People at Work (1979)

e Commission review by European Network of Rehabilitation Centres:
‘Analysis of the current needs and initiatives in the field of adaptation
and vocational training for young handicapped people to the view
realities’ (November 1984)

e Social Europe: Social security and disability (May 1986)

e Various announcements of integration projects

e EEC/EIRR: Announcement of second action programme for disabled
people (1987)

e Social Europe Dossier: The Social Integration of Disabled People
(1986)

e European Day of disabled people 1994: Report of the Human Rights
Plenary Meeting

e European Parliamentary Committee on Institutional affairs report: On
the functioning of the Treaty of the European Union with a view to the
IGC 1996 — implementation and development of the Union (1995)

e Commission report on the ICG conference reflection group (1995)

e Commission Report on the operation of the Treaty of the European
Union (1995)

e DG Research Working Paper: ‘Citizenship of the Union: Possibilities,

recommendations and suggestions for protecting and extending
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citizenship of the Union with a view to the 1996 Intergovernmental
Conference to review the Maastricht Treaty’ (1995)

Resolution of the Council and of representative of government and
Member States meeting within the Council and Commission
communication announcing new Disability Strategy. (1996) On Equal
opportunities for disabled people.

Report on Disability Policy in Europe from 1974-1993
Intergovernmental conference task force (European Parliament):
White paper on the 1996 Intergovernmental conference — Volume 1
Official Texts (1996)

European Parliament IGC White Paper on IGC (1996) — Volume |l
Summary positions of Member States

European Parliament IGC Taskforce: Provisional White paper on the
1996 IGC Conference — Volume Il Briefings (1996)

Conference of the representatives of the Member state governments:
Adapting the European Union for the Benefit of its Peoples and
Preparing it for the Future — General outline for a draft revision of the
Treaties (1996)

Communication from EP Disability Intergroup Chair (October 1966)
Fax communication to ‘campaigners’ (October 1996)

Fax communication (November 1996)

EDF interim Board Meeting agenda, European Day of Disabled
Persons Newsletter and fax communication regarding approach to
TEU (November 1996)

Communication from to European Parliamentary Labour Party
(December 1996)

Folder on 1996 European Day of Disabled People:

Communication newsletters from Commissioner Oreja on the IGC
12/1995 and 10/1996

1996 IGC Taskforce: Briefings on non-discrimination on ‘sexual
grounds’, citizenship, fundamental rights and European Social Policy
and IGC

IGC 1996 Reflection Group report



-292 -

IGC Commission opinion: Reinforcing political union and preparing for
enlargement (1996)

Fax communication re Germany’s position on non-discrimination
(January 1997)

Preparation material for IGC Meeting (January 1997)

Fax communication entitled: European Day of Disabled Persons —
1996 (January and February 1997)

Conference of Member State reps: Draft of amendments and
proposals for new articles in the Treaty (February 1997)

Fax correspondence from CERMI (1997)

Fax communication campaign members X 2 (March 1997)

EDF IGC working group meeting minutes, relevant Member State
contacts and upcoming agendas for Dutch Presidency. (March 1997)
Invisible Citizens newsletter no. 4 detailing Member State position (6
Feb 1997)

European Social Observatory: IGC special information update
(January 1997)

Fax communication to EDF/IGC working group (April 1997)
Communication with EDF Board members

Conference of Member State govt representatives: communication
between IGC Irish representative and Sec-gen of Council of
European Union

EDF Secretariat: Letter for the IGC Member State representatives
(May 1997)

European press publication: European parliament plenary session
(May 1997)

Invisible citizens update: Briefing on state of play following Maastricht
meeting, 16/17 May and campaign actions until Amsterdam Summit
(May 1997):

European press publication: IGC/EP — EP socialist group favour work
extension (June 1997)

Fax communication between campaign and rep for German disability
organisation (June 1997)

Memo and fax communication X 3 (June 1997)
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European press publication (June 1997)

Draft Treaty of Amsterdam and EC Presidency conclusions (June
1997)

Reader (date unknown) from class called ‘European Law and Policies

concerning Disabled People
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e European Commission: Report to Council on Initial Community Action
Programme for Vocational Rehabilitation of Disabled People (1979)

e European Commission: A functional assessment of disabled workers
in light of task demands of new micro-electronic devices (1983)

e International Expert meeting on Legislation on Equalisation of
Opportunities for Disabled People — The Role of NGOs, Legislation
By Disabled People for Disabled People (1986)

e European Commission: Memorandum of the Commission to the
Council concerning the employment of disabled people in the
European Community — Draft for a Council Recommendation on the
employment of disabled people in the European Community (1986)

e House of Lords: Select Committee on the European Communities —
Integration of Disabled People — With Evidence (1988)

o European Parliament: Report drawn up on behalf of the Committee
on Women'’s Rights on the social situation of handicapped women
and women who look after the handicapped (1989)

¢ |Institute of Manpower Studies: Employers’ Attitudes Towards People
with Disabilities (1993)

e Research report: Integration of the Disabled: An Analysis of Measures

and Trends in Member States (date unknown)

Box 3

e Commission Summary: Conference on Vocational Rehabilitation of
Handicapped People (1979)

e Bureau for action in favour of disabled people report: Transport for the
disabled -door to door transport systems — Investigation of the
relevant schemes in Member States of the EEC, Sweden and the
United States

e Commission document: Workshop on the Employment of Disabled
People (1984)
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Commission document: Disabled people and their Employment
(1985)

Bureau in favour of action for disabled people and ERICA: Everyday
mobility for disabled people: Private cars, pedestrian facilities,
adaptation of existing public service vehicles (1985)

Commission document: Study of Information Needs Regarding
Employment of Handicapped Persons (1986)

Dutch council for disabled people on behalf of Bureau for Action in
favour of disabled people: Accessibility of public buildings for the
disabled (1986)

Commission: Study to assess the information needed regarding
mobility of disabled persons - (1987)

Helios document: Integration of handicapped children into ordinary
schools (1987)

Commission report: on the application of Council Recommendation
on the employment of disabled people (1988)
Commission-sponsored document: Programme of Research and
Actions for the Social Integration of Disabled People — The Vocational
Rehabilitation of Disabled Women in the European Community (1988)
Commission ‘Community Guide’: Local Services for Disabled People
— A handbook of social and regional authority services for disabled
people in the Member States (Portugal and Spain) (1986 and 1989)
Commission communication: Concerning Action Programme Relating
to the Implementation of the Community Charter of Basic Social
Rights for workers (1989)

Folder containing material on HELIOS | (1988)

Commission report prepared by ERICA (European Research into
Consumer Affairs): ‘Moving to Independence’ - Appropriate European
Community Initiatives to Promote Mobility and Accessibility for
Disabled People (1989)

Folder containing Commission report: To the European Parliament
and Council on the Implementation and Results of HELIOS | [1988-
1991] (1992)
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e Helios Programme: HANDYNET: ‘The Albeda report’ European
computerised information system and network for disabled people
(1991)

e Commission proposal: Proposal for a Council Decision on Community
Support for Actions in Favour of Older People (Community Actions for
Older People 1991-1993 Incl. European Year of Older People and

Solidarity between Generations) — Evaluation report

Appendix G: Campaign 1 Newsletter

ISSUE N° 3

OCTOBER 1996

The Netherdands: The Dutch National
Council had no new information but is
strongly committed to ensuring that
the Dutch Presidency has  non-
discrim ination on grounds of disability
firmly on the agenda.

Italy: The Italian National Council has
had from three Mini:
inside the Government on
inclusion of this clause,

the

France: NGOs have had a positive
meeting with J Chirsc, President of
the Republic. Michel Bamier,
European Affairs Minister of France,
has launched a campaign to allow
citizens to get to know Europe better
and to participate directly in the
construction of Europe. French NGOs
should try to get mvolved

Spain: The Spanish Government has
made supportive staements but has
yet to commit itself formally. CERMI
has sent a letter to the Minister of
Social Affairs urging her to take
action in the Government on the issue
of a non-discrimination clause on
grounds of disability,

Belgiom: The Government s
favourable but will not give a definite
commitment, The Senate and the
Chamber of Representatives  in

bliched SRR b
to a non-discrimination  clause
including a reference to disability. The
National Superior Council of Disabled
Persons is organising & scminar on
"Non-Discrimination: Egqual
Opportunitics” on 29 November. The
Scorctary of State for Social
Integration, Jan Pecters will attend the
meeting. NGOs should scize this
opportunity to express their request for
a non-discrimination clause to the
relevant Minister

Denmark: Both the Danish national
Council and the Danish Government
would like a general statement on
human rights.

Keep on lobbying:

The IGC is a moving procedure and a
process of negotiation. Bearing this in
mind, it is important to keep the issue
of non-discrimination on grounds of
disability on your Ministers’ and civil
servants agendas.

The new report "How Can Disabled
Persons in the Euwropean Union
achieve equal rights as citizens? The
Legal and Economic Implications of a
Non-discrimination  Clause in  the
European  Treaties” provides an
extremely useful lobbying tool for you
10 use at national level, It contains a
simplified summary which can be
used for briefing disability groups and
politicians and shows how disability
groups have responded responsibly to
the raised in the Refl
Group report of December 1995, You
should send the report o your
Ministers and civil servants, with a
covering letter bringing out the key
points and follow up to check what
action they arc taking to support
inclusion of the clause at the Dublin
Council meeting in December,

The work done to date at national
level has shown that disabled people
are no longer "Invisible Citizens", but
citizens who are making their voices
heard. Now is a critical time - in the
run up to the Dublin Council mecting
on 13 December - to ensure that your
national Government takes the issue of
non-discrimination seriously.  This
meeting is shortly after the European
Day of Disabled Persons on 3
December and NGOs could use their
national cvents to focus on the issuc
of non-discrimination and human
rights.

Kecep "Invisible Citizens" informed:

Please keep the Editorial Board of
“Invisible Citizons" constantly updated
s to the position of your Government.

"Invisible Citizens” would like to hear
from NGOs or others who have
information on the positions of
Luxembourg, Finland, and Austria

For further
contact:

information

European Day of Disabled Pervons
Secretariat (EDDP),

7 Blid Clovis, B-1000 Bruxelles
Tel/Fax: (+32 2) 280 14 12

e-mail:
106146,1371@ compuserve.com

Intemet:
hutp://www.arcadis.be/ilsmh-ea/
cumday.htm

"Organised with the support of the
Commission of the European
C itie DGV-E3, i
of Disabled People, within the frame-
work of the HELIOS Il programme,
and of the European Parliament"

IGC UPDATE
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