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Anthony Vella

Educate or Punish

Abstract

This study attempts to make the case for prison education. During the nineteenth and
twentieth centuries a number of theories of punishment were produced. Some of
these, namely, those of Emile Durkheim, Michel Foucault, Rusche and Kirchheimer
and Norbert Elias are reviewed in this study. It 1s argued that these theones should
lead one to conclude that a sound educational programme is indispensable if we want
to realise the benefits claimed on behalf of imprisonment or avoid the ills attributed to
it. The initial, rudimentary idea of an education for prisoners goes back to the end of
the eighteenth century. A cursory historical review is included to highlight the lack
of substantial development in prison education. In order for prison teachers and
educators to know what they are really about in their work, they need to know and
understand their students, the prisoners, and the context in which they have to teach,
the prison. Drawing on a spectrum of scholarship and research this study offers an
analysis of these two aspects which, one hopes, will shed some light on why prison
fails, with some exceptions, to reform prisoners. The last section reviews the content
of education ‘programmes’ provided in prisons in the United Kingdom and North
America during the last two centuries and makes proposals concerning the kind of
regime that is needed to ensure a greater measure of success and the pedagogical

approach that fits today’s world.
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Introduction

The purpose of the thesis

The aim of this thesis, as the title indicates, 1s to ‘make the case’ for prison
education. It is not, therefore, an impartial piece of empirical research designed
to produce disinterested knowledge that can inform the ongoing debate about the
value and validity of prison education. Rather, it is intended as a detailed,
structured and, hopefully, rationally compelling argument 1n defence of prison
education. In this sense, the thesis is a normative study that aims to participate
in, rather than simply inform, the ongoing debate. It 1s to a large extent a
philosophical and historical inquiry. This is different from research in the
natural or human sciences (as in Sociology, Psychology and Economics, for
instance). Indeed, philosophical inquiry is completely textual, drawing from
texts of different kinds, philosophical or other. Reference to the social sciences

can, on the other hand, be made as factual evidence to strengthen or supplement
an argument or point being made. It must be noted also that in recent times 1n
the Anglo-Saxon world of philosophy, after a period of domination by the
positivist inclined analytic school, there has been a backlash that sought to bring
philosophy in line not with science but with the world and its concerns. This
affected mainly the field of ethics, and political and social philosophy and
answered to the appeal to make philosophy relevant to these concerns. There
entered also the idea of inter-disciplinarity; the idea that philosophical
argumentation, especially in these fields, could and should refer to work done in
disciplines and fields of study other than philosophy. All this will be quite

evident 1n this thesis.

It is pertinent to make clear at the very beginning of this work what education
means in relation to this thesis since the term does not enjoy one universally
accepted meaning. The concept ‘education’ is not only different from

‘schooling’ but encompasses a great deal more. All aspects of personal and

social development are considered within this concept ‘education’. English,



French, Geography, History, Mathematics, Physics, art, music, P.E., carpentry,
welding, computer skills, engine repair are but a part, albeit an important part, of
education. In this work the concept ‘education’ will include basic skills through
to postgraduate studies together with social, political, moral, emotional and
environmental education. This definition of education became common
currency within the academic world quite some time ago. Both the United
Nations (1990)' and the Council of Europe (1990)2 adopted this definition of
education. The scope of learning needs, and how they should be met, varies
with individual countries and cultures, and inevitably changes with the passage
of time. There is another reason why this thesis proposes such a wide ranging
definition of education. If social, political, emotional and moral development is
maintained at a distance from education 1t may become completely

‘psychologised’, and that is a short step to sliding back into the medical model.

Although in many countries prison education has been in place for some time it
has not achieved the stability, the permanence, the pace of evolution and
development that education in schools has. Being provided for people who are
the least welcome in mainstream society it has had to sink or swim according to
changing popular sentiment, promptly and tactfully echoed by politicians, and to

prevailing economic conditions (Davidson 1995).

Nevertheless prison inmates are always learning because it is a feature of
humans that they see, hear, observe, do, commit to memory and synthesise in
order to build and modify self perceptions, meanings and an overall world view.

Left to pursue its course naturally this learning will include all that makes the

' World Conference on Education for All (1990) World Declaration on Education for all.
The World Conference held in Thailand in 1990 defined education as comprising both
essential learning tools (such as literacy, oral expression, numeracy and problem
solving) and the basic learning content (such as knowledge, skills, values and attitudes)
required by human beings to be able to survive, to develop their full capacities, to live
and work in dignity, to participate fully in development, to improve the quality of their
lives, to make informed decisions, and to continue learning.

? Education in Prison (1990). Council of Europe — European Committee on Crime Problems
The Committee of Experts gave a definition of education which included library
services, vocational education, cultural activities, social education, physical education
and sports as well as the usual academic subjects



inmate, particularly the young one, a great deal worse than he was when
admitted. Besides survival skills to be able to ‘cut it’ in prison some of which
are undesirable if not downright criminal the prisoner will learn details about all
types of crime. There will not be anything positive to balance the frustrations,
the increasing anti-social feelings, the decreasing self perception, the transfer of
blame for one’s predicament from self on to institutions and authorities, the
general deterioration of one’s world view (Sykes and Messinger 1960, Duguid
2000)

The Beginning

The starting point for the argument is the fact that no one has ever produced any
evidence to show that imprisonment has reformed, rehabilitated, or positively
changed in some way the persons locked up in penal institutions. Neither has
anyone shown that prison deters persons from offending or re-offending. It is
not the purpose of this thesis to provide a verification of this hypothesis with
empirical data. It is public knowledge that in a number of countries, throughout
the eighties and early nineties, there was a swing towards right wing thinking as
far as prisons are concerned with the result that the number of inmates increased
considerably (Platek 1996). The fact that during this period the incidence of
crime increased as did the number of prisoners shows that prison does not serve
as a deterrent at all (Platek 1996, Wilson 1996). It follows then that during their
stay in prison inmates need a lot of attention directed at making a difference in
their world view and their life since simply being in prison is non-productive at
best. By appealing to argument and drawing on research it will be shown that
education offers the best promise. Thus the aim of this thesis 1s to reinforce
Duguid’s claim that:

Impnisoned individuals can indeed be persuaded to change their attitudes,
values and behaviours. However, this process occurs most effectively when
directed by ‘outsiders’ focusing on education rather than therapy or coercion.
(Duguid 2000 p ix)

Education, in its wide meaning defined earlier, does not have magical powers
that will sweep away all the problems that prisoners have. It 1s not claimed in

this thesis that education is a guaranteed solution to the personal rehabilitation of



offenders. What 1s proposed may be put quite simply: incarceration per se has
not shown any signs of having rehabilitative potential (Foucault M., 1977, Roby
& Dwyer, 1992). During the last two hundred and fifty years there has been a
lot of tinkering with the system but basically the effects of imprisonment
remained the same (Garland 1991). Prison does not make offenders any better
personally, socially, emotionally, economically, psychologically or in any other
way. Education has proved to be a major part of the civilising process (Wilson
& Reuss 2000). No one doubts its value to the person and its contribution to the
multi-faceted progress of society. If it has not achieved much better results so
far (in prisons) perhaps it is because it had to exist within a hostile environment
(Thomas 1995) that undermines its effect coupled with an emphasis on
academic and technical skills geared towards achieving passes in examinations.
Success 1n examinations or other forms of assessment is very positive and
contributes towards an increase in self-esteem but prisoners need to engage with
1ssues of emotions, critical thinking, assessment of options and citizenship. It is
fair and reasonable to hope that if new prisons are set up where the ethos is
driven by education, the staff collaborates to provide the best educational
experience and the regime is considerably different from the traditional one, the

level of achievement in the reduction of recidivism and successful reintegration

in society will be higher.

Even without this ideal scenario educational programmes are important and
should be supported. Several authors have expressed their support and faith in
prison education. Siegel (2002) states that education programmes are an
important part of social development and have therapeutic as well as
instructional value. What takes place through education is related to all other
aspects of the institutional programme. He acknowledges that there are many
problems including learning disabilities, low grade basic academic skills, a
dislike for school, boredom and frustration. The problem with Siegel’s concept
of prison education is his belief that it forms part of the ‘treatment programme’.

This places his concept squarely within the medical model which will be dealt



with later. Toch’s (1996) book is replete with innumerable statements from
prisoners describing and explaining the benefits of participation in education
programmes, both academic and vocational. In this case too they refer to

difficulties and obstacles they come across in their endeavour to learn.

Stern (1998) cites the 1990 UN Resolution on Prison Education to hjghligfli the
importance of education. She states that rehabilitation is more than just u};)rk.
There is great faith in education and its power to change attitudes and behaviour.
There is no limit on the level of educational provision. Those who can benefit
from 1t should have access to further education. She proposes that prison
education should be integrated into the national education system 1n order to
facilitate reintegration on release and that recreational and cultural activities
should be provided. Ramsbotham (2003), the Chief Inspector of Prisons in
England, echoes Stern’s call for more and better education for prisoners but
projects a wider concept of education. He stresses the need for proper
educational assessment which, besides basic literacy and mathematical skills,
should include investigating the possibility of leaming difficulties using
standard tests across the country. Indicative of the emphasis he places on
education is his suggestion that prisons should be judged by the number of
prisoners who cannot read when they come in and the number who still cannot
read when they leave. His concept of education includes aptitude testing, social
skills and parenting skills. More evidence of the power of education to effect
changes in people, even in unusual contexts such as prison is provided by
Trounstine (2001) who taught literature and drama in a women’s prison. The
book is the story of the incremental changes that evolved in the female
participants as they were introduced to literature and drama (acting) culminating

in an improved self perception and world view.

The lip service paid to education in prison and what actually happens in penal

institutions is considerably different. This claim is supported by showing what
happened to the provision and development of prison education over the last two

centuries. One very recent example is provided by Ramsbotham (2003) who



during a surpnise visit to HMP Holloway (a women’s prison) was appalled by
what he saw. Besides humans the prison hosted rats and cockroaches. The
place was dirty, poorly managed with prisoners spending most of their day in the
cells. Precious little else happened inside that prison. This situation was not
particular to Holloway Prison. He laments the lack of political will to improve
the situation and claims that his call for radical reform was ‘repeatedly
sidelined’. Holloway’s story goes back further, at least to 1968 when the
redevelopment of this prison was announced with promises of a modem
conception of female prisons (prison as hospital) supportive of ‘treatment’,
humane environment and rehabilitation. Rock (2002) provides a blow by blow
account of how these plans were thwarted by many interacting forces including,
economy, architecture, changing conceptions and experiences of women
prisoners, shifting penal prionties, changing leadership and staff conflicts.
Holloway was a classic example of the transformation of penal ideals into penal

disasters.

Drawing on the recent European Union Education Commission white paper on
Lifelong Learning’ it will be shown that great importance is being placed on
education and that the paper’s arguments may clearly be used to support prison
education. Reference is made to EU policy over the last ten years where one of
the main targets is the creation of an all inclusive society (Lisbon European
Council 2000). Alfhough prisoners do not feature in policy documents and
position papers they cannot be excluded. European leaders would need to be
terribly short sighted to do so since social cohesion and the quality of life of
citizens depends to a certain extent on the level of peace and safety that people
enjoy. The European.Union sees its route along the twenty first century as paved
by education (Memorandum on Lifelong Learning 2000). The same applies to
penal institutions. A vision of penal institutions being based mainly on

education rather than retribution is introduced in Chapter six.

* Commission Staff Working Paper: A Memorandum on Lifelong Learning Commission of
The European Communities SEC(2000) 1832



Since its birth in the late eighteenth century, the modern prison has been driven
by a desire on the part of society for retribution (Cullen & Gilbert 2000).
Durning the twentieth century various writers produced theories of how and why
the modem prison came about, endured and is still expanding during our time.
Drawing on the works of Durkheim, Rusche and Kirchheimer, Foucault and
Elias it will be shown that whatever the reasons provided for incarcerating
people (save for pure vendetta) a sensible conclusion points to the period of
imprisonment being underscored by a good education programme. In order to
write a curriculum or an education programme one needs to know who the
students are. There is ample research that shows where most prisoners usually
come from (Irwin 1979, Anderson 2001, Merton 1968, Taylor 1971, Cohen
1955, Cloward & Ohlin 1961). Their social and economic background is poor
and this strengthens the argument for prison education as a form of ‘second
chance school’ since most of the prisoners are persons who benefited least from
mainstream education (Crow 2001, Bergalli 1995, Uden 2003). A description of
the context in which the education programme is to be implemented follows.
From both research and accounts of former inmates it is quite clear that prison,
In all aspects, 1s totally anti-educational (Hasaballa 2001). The most common
and serious defects in the prison regime that are counter-educational and the
effects of which may only be balanced by a sound educational programme will
be explained. The argument is extended in support of the creation of a more

education fnendly environment.

Is 1t enough to provide the same education courses that are offered in schools
and colleges which lead to recognised national certification? Does school and
college education address the many personal, psychological and social problems
that a lot of inmates have? Could it be that a large number of illiterate or poorly
educated delinquents are incarcerated and later released as budding criminals
with literacy, numeracy and perhaps vocational skills? This thesis includes a
critical view of the prison as a backdrop to the educational initiatives undertaken

by the teaching staff. Prison is a very complex and challenging site for



educators (Wemer 1990, Jones & D’Errico 1994). These need to take on board a

number of varables that are not found in a school or college context

(Germanotta 1995).

This thesis argues for the revival of the idea of rehabilitation avoiding all the
pitfalls that accompanied the first attempts during the middle of the twentieth
century (Duguid 2000). It also argues that the basis for the new approach should
be education. A few changes in the criminal justice system that have a marked
effect on penal policy will be proposed. The main arguments of the thesis are
brought together in the last chapter in the description of the philosophy that
drives the educational programme that is proposed. This should be based
mainly on the civic virtue tradition rather than the civil society one. A
framework for a prison education curriculum and how this could be

implemented is presented in the last chapter.

The way 1n which this thesis pursues these aims is through a) a cntical review of
relevant literature of which there is very little. There are few books on prison
education. This 1s due not simply to the fact that there is a very limited
readership but also to lack of interest outside the small circle of pnson
educators. b) By providing a brief account of how prisons evolved. There are
different ‘stories’ on how this took place and more widely different explanations

on why they developed the way they did (Foucault 1977, Rusche and
Kirchheimer 1968)

Organisation of the thesis

In order to achieve its purposes the thesis is organised into seven chapters.
Chapter one is a brief literature review. Chapter Two throws some light on the
recent history of prison education in order to show the instability in its
development. It also develops the initial arguments for prison education and for
the transformation of prisons into education-friendly institutions. Because of its
importance, the Memorandum on Lifelong Leaming published by the European

Union in 2000 is the main source for this chapter. With its emphasis on



education, lifelong learning skills, training and retraining this document 1s an
ideal basis for the argument in favour of the provision of a sound education
policy for prisons. Chapter Three deals with the concept of punishment. From
the fairly extensive amount of literature on thus concept four theories of
punishment were chosen and reviewed showing that they all may lead to
education. These authors were chosen, namely Durkheim, Foucault, Rusche and
Kirchheimer and Elias, because they come at punishment and prison from
different positions. A major source for this chapter is Garland’s (1990) book
Punishment and Modern Society. Chapter Four attempts to answer the question:
who are the prisoners? The answer is important because it shows that 1f ever
there were persons who need education prisoners are the ones (Uden 2003). It1s
also a vital help in determining what kind of education programme should be
implemented. The chapter gives an overview of theories of delinquency. If the
prisoners’ needs are to be addressed educators have to know ‘where they are
coming from’. Material from a fairly large number of authors was used, mostly
sociological. This is drawn from books and journals. As stated earlier it is
perfectly legitimate to use empirical research results drawn from other

disciplines when this reinforces the philosophical arguments of the thesis.

Chapter Five takes a look at the context in which prison teachers have to work
and prisoners try to learn. It is a glaring example of incompatibility (Wemer
1991). Council of Europe documents on prison and prison education are
contrasted with reports by the prison inspectorate in the UK. A number of
researchers have studied prison regimes and produced commentaries and
critiques (Davidson 1995, Williford 1994). Some of these works are used to
highlight the contradictions that prison educators have to contend with. Chapter
Six follows the fate of prison education over the last two hundred and thirty
years through a historical review in order to show how the philosophy
underpinning prison education changed from time to time. This review also
shows that the fortunes of prison education were closely connected with

particular influential individuals rather than an evolving government policy. In



Chapter Seven a particular philosophy of prison education is spelt out and
contemporary authors (books and journals) in the field of education are cited in
order to support the position adopted by the thesis and to apply a number of their

concerns to prison education.

Throughout this thesis the terms ‘prisoner’ and ‘inmate’ refer to incarcerated
persons generally. However the work will no doubt betray a certain bias. The
main preoccupation i1s primarily with offenders who are serving short and
medium term sentences. There 1s still a life within civil society for these
persons. They still have a future which to a large extent will be shaped by what
happens during the period of incarceration. The assumption that sooner or later
these persons will be out and about will be evident in all the chapters. This is
not to be understood as unsupportive of providing education for all inmates
including those serving a life sentence. This thesis does not focus on any
particular age group. Education is not the exclusive domain of children or

teenagers or juveniles or senior citizens. It is lifelong and lifewide (Dewey
1916). It 1s beneficial to all age groups and should be available to all. This

thesis 1s making the argument for providing education in prisons not just for
young offenders, or mature men and women, or lifers or sex offenders, but for

all prisoners who voluntarily decide to avail themselves of it.

The context for this thesis is North America (USA and Canada) and Europe
(with a greater emphasis on the United Kingdom). Wherever there are
imprisoned persons it makes sense, and is normally beneficial to inmates,
admrnistration and society to have good educational programmes. This thesis
sets 1ts sights on Europe and North America in order to avoid serious
complications arising from cultural and geographical diversity. This is not to be
understood as a claim to a transatlantic homogeneity in all aspects. But there are
enough common features to permit one to write about what traditionally was
known as ‘the West’. Differences in the evolution of certain cultural aspects and
attitudes need to be acknowledged but in the development of the prison during

the last two and a half centuries the two sides borrowed from each other to quite
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an extent. As Stern (2002) claims the impact of American incarceration policies
on the rest of the world has thankfully been very small. But this thesis is

concerned about education and in this area the differences are not as pronounced

as they are in other aspects of prison policies.

Most of the references in this work are from Amencan/Canadian and British
literature. This 1s simply because most of the literature to do with prisons and

with education in prisons comes from these countries

11



Chapter One

Literature Review

The literature on prisons has over the years become quite extensive, thanks mostly
to criminologists, penologists and sociologists. The same cannot be said about
literature dealing specifically with education in prisons. There 1s a small number of
books dedicated to education in prisons and a few journals that carry articles on the

subject. However, there is a fair number of official documents and reports by

NGOs and international bodies.

Both the United Nations and the Council of Europe have shown interest and
advocated the development of education in prisons. On the 13 October 1989 the
Committee of Ministers of the Council of Europe adopted the recommendations and
explanatory memorandum (No. R {89} 12) compiled by a team of experts 1n prison
education. The team studied the provision of education, academic, vocational and
cultural, prevailing at the time in penal institutions in member states. They also
studied national education systems and the possibility of linking these to the prison
education provision. Their brief included an investigation on arrangements for
encouraging prisoners to educate themselves in prison and to continue their
education after release (p.6).  Education was taken to mean ‘library services,
vocational education, cultural activities, social education, physical education and

sports, as well as the academic subjects which are included in narrower concepts of
education’ (p.8).

The two main themes of the memorandum emphasise that ‘the education of
prisoners must, in its philosophy, methods and content, be brought as close as
possible to the best adult education in the society outside’ and that ‘education
should be constantly seeking ways to link prisoners with the outside community and
to enable both groups to interact with each other as fully and as constructively as

possible’ (p.8). The authors must have been addressing two features common to

12



most prisons on both sides of the Atlantic, namely, the isolation of prisoners from
the rest of society and the lingering adherence to the principle of ‘least eligibility’.
The latter principle is applied to varying degrees according to the political climate
prevailing at any given time. The Woolf Report (1991) was meant to usher in
reforms that would make prison life more humane but within two years this was
reversed as the Home Affairs Minister, Michael Howard declared that prison works
and-that it is a place of punishment. The authors make it clear that they expect
nothing short of the right to learn as defined in the declaration adopted by the 4"
International UNESCO conference on Adult Education (Paris March 1985). They
claim that ‘A high percentage of prisoners are severely disadvantaged people, with
multiple expenience of failure.............. have had little or no work or vocational
training.......... have low self images and they lack participatory skills’. This
situation may or may not have contnbuted to their offending but it is wiser to err on
the side of caution and provide them with the best education that the state can offer.

They can only be better for it.

Of particular interest is the point the committee makes (p.10) about the ‘common
ground between prison educators’. In the course of the research they conducted
they found that ‘prison educators from different countries can often share more with
each other than with educators in other fields from their own countries’. In fact the
report does not at any point state that the seventeen recommendations are not
applicable to this or that European state. The same applies to the recommended
policy on adult education adopted by the Council of Europe in 1981 (Rec. No.R
{81} 17). In fact this latter document was used as a basis for the 1989 R (89) 12
recommendations wherein it is stated that ‘the key task.......... 1s to strive to make
education within prisons resemble this kind of education outside prison’.
Throughout there is this thread that runs through the document emphasising the

quality and not just the provision of education in prisons.

The committee tried to bridge the space between a Liberal concept of education
‘education in prison is of value in itself (p.13) and a more utilitarian concept ¢...the

provision of education contributes to good order and security in prisons.” It was an

13



important strategy on the part of the committee since there has often been tension
between vocational and academic education in prisons (Simon 1999). Leaning too
far to one side or the other risks jeopardising the whole project that prison education
1s since on the one hand educated persons still need to work in order to support
themselves while on the other hand skilful uneducated persons may become worse
offenders after release. Following from the first of the two main themes referred to
above, the committee appeals for a degree of autonomy for prison educators (p.20)
in pursuit of their project so that they derive their inspiration from within the
profession (p.14) and not be subservient to the prison regime or a narrow security
agenda. Collins (1995) highlights this possibility in his cntique of adult literacy
programmes in American prisons. He claims that standard curmniculum formats,
especially those tied to the medical model or the cognitive deficiency model
became integral to the panoptic ethos of the prison. With prescribed competency or
achievement levels and set texts authorities could fairly easily censor or ‘sanitise’ a
programme to avoid teaching and learning deemed controversial or even remotely
threatening to the monotonous regularity of prison life. The loss, Collins claims, 1s
not only for the prisoners who are deprived of an enriching education but also for

the teachers who are deskilled in the process.

In 1995 the UNESCO Institute for Education published the report of a project that
ran from 1991 to 1994. The project was launched to investigate basic education in
prisons. The popular understanding of the term ‘basic education’ is reading and
writing skills. It includes much more. The report makes it clear that by basic
education in the adult context one is to understand social skills and common
applications of knowledge in everyday life. Thus basic education comprises
literacy, oral expression, numeracy, problem solving, various skills, values and
attitudes. All this is needed by human beings in order to survive, to develop their
full capacities, to live and work in dignity, to participate fully in development, to
improve the quality of life, to make informed decisions and to continue learning.
The report argues that these skills and qualities are sorely needed by a large number

of prisoners and that incapacitation should mean deprivation of liberty and nothing

14



else. In its comprehensive account of prison education 1t touches on all aspects of
prison life and how these affect, in one way or another, the effect and success of
educational efforts in prison. Coming from the leading organisation in the world
such as the United Nations is, the report refers to various areas in the world.
However, it recognises that ‘There are important differences in the manner in which

prison education is implemented in different regions and cultures of the world’ and

that ‘the goals of and the approaches to prison education vary greatly...” (p.9).
Nevertheless it states that .....there are parallel regional instruments that reaffirm
education as a basic human right........and the goals of any pnison education
programme in practically any nation and culture are to enable those who have only
minimal educational achievements, or none at all, to learn through access to

teachers and resources so that they can be successfully reintegrated into society.’

In one section after another the report expresses faith and optimism in the benefits
of education in prisons (p.18). It is considered as an important factor in improving
the life of the inmate during the period of incarceration and as a major contribution
to his/her reintegration in society as a law abiding productive citizen. It also
highlights the difficulties that exist in prison settings for any kind of education
including the lukewarm and sometimes hostile attitude of the management and
prison officers (p 15-17.). This is not so readily evident to practitioners in the UK,
the USA, Canada and some European countries. The report acknowledges that a
substantial part of the benefit of education is not immediately evident or easily
measurable (p.18). Getting funding for follow-up studies is usually very difficult.
The authors made use of various studies (INCESETS 1993, Bellorado 1986, Black
1984, Duguid 1989, O’flaherty 1984, Weiss 1981, Adepp1 1991, Ministere de la
Justice, France 1989.) in order to present profiles of inmates in many countries that
describe the characteristics, social and emotional ‘deficiencies’, intelligence,
educational levels, age and type of offence. This evidence shows that there is very
little difference between groups of inmates in different countries. Although this
thesis is particularly concerned with prison education in America and Europe
(mostly the UK) the UNESCO report shows that the arguments for having good

15



quality education in prisons are valid in many parts of the world with due
consideration to the geographical, historical, religious and cultural context. Section
> of the report deals with what is to be taught in prison and how it is to be
‘negotiated’ with the leamners. It is quite clear that the authors have a very good

command of both adult education in all its aspects and thorough knowledge of the

world of prisons.

The contnibutions (in the report) by Cosman, from the Intemational Council for
Adult Education, and West, a practitioner from the United Kingdom, tie up all the
threads in the report and anchor the thinking that went into it in the very real world
of prison and prison education. They avoid any sermonising and their arguments

about and for prison education are grounded in a realistic vision of the possibilities,

benefits and failures. It is important to note that both this UNESCO research
project report and the Council of Europe Recommendation referred to earlier do not
have any ‘wind in their sails’ apart from being published by international respected
bodies. They do not have the force of an intermational convention and therefore
governments may heed their advice or ignore it. Prison education rests on an
unstable platform. It is as if 1t stands on virtual ‘tectonic plates’ that move from
time to time and create tremors or earthquakes. These ‘plates’ come in the shape of
political parties that have a different and sometimes sharply contrasting penal
philosophy and understanding of what prisons are for.

Flynn (1995), Deputy Director of the Prison Reform Trust, quotes Prison Rule 1
(England and Wales) wherein it is stated that ‘The purpose of the training and
treatment of convicted prisoners shall be to encourage and assist them to lead a
good and useful life.’ This is contrasted with what Sir Ivan Lawrence, Chairman of
the Home Affairs Select Commi.ttee, wrote in the Sunday Telegraph of June 18
1995 “People are sentenced for punishment and to protect the public — there are no
other reasons”. Policy and practice within the prison service is at the mercy of
these ‘shifting sands’. A good example is provided by Martinson’s (1974)
“nothing works” article which brought to a halt anything positive that was being
done for the rehabilitation and reintegration of offenders. Flynn recalls that in the
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United Kingdom in 1993 the then Home Secretary Michael Howard turned
government policy on its head by scrapping Lord Woolf’s (1991) recommendations
declaring that ‘prison works’, setting an agenda for an increase in the prison
population and a reduction in prisoners’ rights. One only needs to see how
following Martinson’s (1974) article politics of convenience prevailed over sound
research, honest debate, clear thinking and sound policies. This is not to say that all
these positive aspects were fully operational in the preceding twenty years, but

instead of working towards achieving them governments were quick to terminate

most if not all efforts at rehabilitating prisoners.

Notwithstanding the onslaught on rehabilitation during the seventies education in

prisons survived on both sides of the Atlantic in spite of the reactionary attitudes
and policies stacked against it and a dearth of support not least financial. The
contrast between the expectations of teachers and educators, and those of the Prison
Service and the political establishment is highlighted (unintentionally) by the Prison
Service (UK) Corporate and Business Plans for 1995-6 describing the changes in
the prison regime up to 1999. The regimes would be ‘purposeful’, ‘constructive’
and ‘positive’ (Flynn p.3). The list of activities is impressive. Equally impressive,
but for the opposite reasons, is the way the Service decided to measure the progress

of the activities. Key performance indicators are proposed which simply measure

the number of hours spent by inmates on these activities. How can the number of
hours ‘measure’ the successful outcome in terms of changes and/or development in
inmate attitudes, speaking and thinking skills and continuous self creation? It does,
however, provide quantities, percentages with which the institutions and politicians
may impress the public and the press. Perhaps out of a sense of disappointment
Flynn states that ¢....there is often a world of difference between the stated aims of
the Prison Service and what is achieved in practice’ (p.4). A few examples of this
difference are provided by Mattock (1995). He goes back to the House of
Commons Education Select Committee report on Prison Education (1983) which
criticised the cuts in funding that had been made in the previous five years. It also

recommended a substantial expansion of education provision and that prisoners
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engaged in it should be paid as they would be if they worked. The provision of
education programmes across England and Wales was found to be haphazard.
Notwithstanding obvious improvement in the provision the Education Committee’s
report in 1987 highlights continuing problems particularly negative attitude of
prison staff towards education programmes beyond basic literacy and numeracy.
Many govemors just tolerated education in their prison. Following this report there
was a spurt of progress until, as an indirect consequence of the 1990 prison riots,

there was a recommendation in 1992 to contract out prison education, a move that

was not welcomed by the then existing prison education staff (p.29).

It is a fact that since 1983 education in prison in England and Wales experienced
progress and improvement. This does not mean that the problems melted away.
Mattock mentions problems to access that involve lack of panty of pay between
education and work, education confined to evening sessions, lack of goodwill on
the part of some prison officers, inmates having to register well in advance of the
actual commencement of the course and the separating out of some categories of
prisoners. That was 1994. Ten years later an inquiry by an All-Party Parliamentary
Group (UK) for Further Education and Lifelong Learning reported on a number of
problems that still plagued’ education in prisons (Inside Track 2004). The Prison
Service ‘is constantly engaged in crisis management’ due to the ever increasing
number of inmates. It states that in such circumstances it is ‘virtually impossible’
(p.3) to provide meaningful and continuing education and training programmes.
Assessment of prisoner’s education at reception are ‘inadequate and ineffective’
since there is no link between it and identified learning needs. The situation is often
compounded (in the case of transfer) by the retention of records at the first prison
forcing the second one to start afresh. The report laments the excessive amount of
space taken up by basic skills training which edges out higher level learning for
able prisoners. Vocational education and training has not been given any serious
attention over the years. The report points out that there are scarce facilities across
the whole prison estate and little or no research into real work demands and

opportunities outside prison. And this in spite of the fact that all prison related
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literature speaks of the importance of releases getting into work immediately on

release.

The teaching/learning process itself is far from smooth. Sometimes prison officers
are uncooperative causing disruption of lessons. In the words of the Chief Inspector
of Prisons (while giving evidence to the Group), ‘Education and training in prisons
happens not so much at the discretion of governors but of the uniformed staff.’
Prisoners are moved from prison to prison too often with files with information
about them and their education being left behind or lost. If courses were delivered
in a modular fashion it would reduce this problem. The report reiterates what was

stated by the Prison Reform Trust (Flynn 1995) about Key Performance Targets.

They are ‘geared to numbers of qualifications achieved, rather than the
achievements of individual prisoners.” (p.3). Some prison administrators play the
system by making all inmates take level one and two exams even if their level is
way above that and making or allowing transferred prisoners take exams they
previously took in other prisons. The absence of a post release follow up

programme is cited as a defect in the system.

In its recommendations the Group suggests the development of prison as a ‘secure
college’ (p.4) with one prisoner to each cell and education and training provision
directly linked to identified needs after initial careful comprehensive assessment,
Needs may include general interest and arts-based courses which develop self-
esteem and motivation. Supervised intermet access is proposed as are distance
learning, e-learning and peer learning. The report’s recommendations are aimed at
raising the value and profile of education and training for prisoners and staff alike
and the enhancement of professional development and morale of all teaching and

training staff.

The report notes that while the vision of the Offenders Learning and Skills Unit is
that according to need, education and training should enable prisoners to gain skills
and qualifications for jobs and a positive role in society, the present curriculum is

almost exclusively focused on basic skills and some job related training. A wider
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choice should be available in all prisons. Basic Skills are an absolute must as the
figures given in the report clearly show (p.9). However new ways of delivery
should be found in order to move away from the traditional classroom mode which
is so unpopular with prisoners. These new ways should be introduced at the same
time as quality assurance procedures are applied to all prisons. A traditional
problem still lingers within the Prison estate. There are Governors who still think

that courses that do not directly translate into jobs are a waste of time and resources.

Most of the problems and issues dealt with above were the subject of the Home

Affairs Committee (UK) report (January 2005). While tackling the 1ssue of social
exclusion the Committee reveals some staggering figures which reinforce the need
and arguments for good quality education in prisons. They state (p.15) that ‘27% of
prisoners were taken into care as a child compared to 2% of the population. Two in
three are unemployed, and half have run away from home as children. 66% of male
and 55% of female sentenced prisoners have used drugs in the last year (2004).

52% of male and 71% of female sentenced prisoners have no qualifications as

compared to 15% of the general population. Two thirds of prisoners have
numeracy skills at or below the level expected of an 11 year old. 50% have a
reading ability and 82% have a writing ability at or below this level.” 89% of male
prisoners and 84% of females left school at 15 or 16 compared to 32% of the
general population. Half of all prisoners lack the skills necessary for 96% of the
jobs and only 20% are able to complete a job application form. These social
‘disabilities’ reduce the prisoners’ chances of going straight after release. The
statistics provided by the Prison Service show that the number of hours spent in
“classroom education” is quite low (p.21) even though the Prison Rules (1999) state
“every prisoner able to profit from the education facilities provided at a prison shall
be encouraged to do so’. This thesis argues that education should play a more
significant role in a prisoner’s life while in custody. The endemic overcrowding
across the Prison Estate is not helping matters. Neither 1s the massive number of
transfers of prisoners which 1s a major disruption in educational and rehabilitative

efforts.
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Both the Prison Reform Trust and the Howard League were critical of the
prevailing situation in prison education. In their evidence to the Home Affairs
Committee they stated that there still remains ‘significant shortcomings in the
opportunities for learning available to all prisoners across the estate.” They argue
that ‘if prison education is seen as remedial activity to tackle perceived skills deficit
at the basic level then it would be best not to pretend otherwise.” They complain
that Further Education and Higher Education courses are becoming increasingly
limited. They are not optimistic that the present level of success in basic skills
education can be maintained as it is threatened by overcrowding. Sixteen years
atter the Council of Europe recommended equal pay for education and work the
Prison Reform Trust (Braggins and Talbot 2003) is still appealing to the Prison
Service to comply. The substantial difference in the number and quality of courses
on offer in different prisons raises the question of justice as fairness (Rawls 1971).
Many prisoners are among the least advantaged members of society and a lot of

them were so before they committed the crime that earned them a place in a prison.

For a number of prisoners the same misfortune that befell them at birth (in terms of
wealth and opportunities) is visited on them within the prison estate. Whether they
gain access to the education programme or courses that they need and desire does
not, in many cases, depend on their aptitude, attitude, motivation or ambition but on

the arbitrary result of the ‘chumn’ effect (Sherlock 2004 p.34-35).

The Department for Education and Skills (UK), in a memorandum submitted to the
Education and Skills Committee (June 2004), states that ‘A successful strategy (for
high quality education and training) will bring enormous economic and social
benefits to the nation and by increasing the skill levels of all, and in particular of
groups traditionally under-represented in skilled employment, we will develop an
inclusive society that promotes employability for all’ (p.1). The memorandum
considers prisoners as one such group which is quite significant since in any one
year, around 130,000 persons are or héve been in pnison, with a further 200,000
supervised by the Probation Service in he community. It claims that research

published by the Basic Skills Agency links recidivism and poor literacy skills. The
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DIES believes that good education and training programmes help prison

management and inmates’ life chances after release.

These claims are echoed 1n a report by the Social Exclusion Unit Reducing re-
offending by ex-prisoners (2002). It states that many prisoners enter custody with a
history of educational under-achievement and poor skills. Its assessment of recent
efforts at educating prisoners is rather negative claiming that until recently,
education and training has been seen in many prisons as a means of keeping
prisoners occupied, rather than providing them with the necessary skills for
employment. It further states that ‘As a result, the skills and commitment of prison-
based education and training staff and the potential of prisoners have frequently
gone untapped’ (p.43). There has been progress, but there is a lot more that needs
to be done to address the education and training needs. Adequate opportunities
should cover the period of incarceration and beyond. The report claims that
‘....there has been a concerted effort to improve standards across the prison estate
and there are examples of good practice. Significant initiatives, such as the
introduction of a core curriculum and the development of basic skills provision,
have provided a framework for further change’ (p.43). The SEU report supports its
claim that education and training can have a big impact on reducing re-offending
rates by referring to Canadian research which found that participation in basic skills
could contribute to a reduction in re-offending of around 12 per cent (1992); while a
more recent study in the United Kingdom found that among a group of ex-prisoners
with poor educational attainment, those who had not taken part in education or
training while in prison were three times more likely to be reconvicted than those
who had (Clark 2001). Other research confirms that having poor literacy and
numeracy skills directly increases the risk of offending (Basic Skills Agency 2002).
Research also suggests that education was most effective for those at a higher risk
of re-offending (Clark 2001). Raising educational and skills levels has a positive
impact on employability, a key factor in reducing re-offending. It can also improve

self-esteem and motivation, as well as reducing the likelihood that their own
children will struggle at school (DfEE 2001). The SEU report that ‘A number of
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prisoners openly said that their time in prison had enabled them to learn many of the
things that they had missed in school.” A recent study found that around one in five
people with no qualifications before custody went on to gain at least one while in
prison (Home Office 2005). And many of the prisoners that the SEU spoke to were
enthusiastic about the opportunity to take part in vocational courses.

The educatio‘nal characteristics of prisoners and the link between literacy and
offending referred to earlier were confirmed by the Republic of Ireland prison
service The prison Adult Literacy Survey (2003). The results showed that a
significant number of prisoners had virtually no literacy skills. A large number of
the rest had limited skills which are not enough to meet today’s needs. Poor
Iiteracy skills were related to certain kinds of crime. Violence and property crimes
were strongly linked to illiteracy.  Although educational disadvantage and anti-

social behaviour are related, the relationship does not account for all such behaviour

nor does it exclude other contributing factors.

The reports referred to above show concern for the provision of education in all
prisons accessible to all prisoners. All the ladies and gentlemen sitting on the
committees, boards and commissions betray a certain bias towards functional
education. There is nothing wrong per se with a functional education and as these
persons are mostly politicians and administrators it is not surprising that their bias is
the way it is. However, this thesis argues that a lot of prisoners need something
wider and deeper than this. Academics usually look beyond the strictly functional.
They prefer to theorise argue, discuss and tease out the philosophy underpinning

decisions, choices and action.

By tracing the history of modern prison programmes, Duguid (1998), shows that
successive attempts at rehabilitation 1nvolved ‘acting on’ the prisoner as one would
on an object. The underlying philosophy can be traced back to Plato and Aristotle.
The former believed that the person who does something wrong (evil) lacks
knowledge while the latter thought that wrongdoing resulted from a flawed

character and poor decision making. Plato would acknowledge outward signs of
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virtuous behaviour as an improvement while Anstotle would insist that one’s

intentions must become virtuous for the problem to be resolved.

A central issue in Duguid’s (2000) later work concerns the perception of the
prisoner as subject rather than an object. The distinction he makes 1s crucial to the
kind of education delivered in prisons. Twentieth century rehabilitation
programmes focused on the inmate as object that needed things done to ‘it’.
Pnisoners needed to ‘be changed’ from ‘bad’ persons to ‘good’ ones. This
philosophy spawned the medical model, which flourished during the fifties and -
sixties, the opportunities model from the latter half of the seventies and through the
eighties and the cognitive skills model which spread during the nineties.

For Duguid the opportunities era was the best of the three for education in prisons.
It was the time when it did not need to be subservient to any medical/psychological
leadership, this having been discredited by Martinson (1974). What happened in
prisons during this time came closest to treating the prisoner as subject rather than
an object. In the relative absence of a host of professionals appropriating most of
the prisoners’ time and attention educators could develop and implement
programmes and ideas that, Duguid believes, were more respectful and beneficial to
prisoners than the previous ‘medical’ interventions. There was a generously
selective opening of the prison to the community represented by religious
organisations, civic associations, sponsors from industry and commerce, volunteer
tutoring, artistic groups and theatre companies. The encouraging success of these
initiatives is attributed to three factors which Duguid calls ‘community, self and
authenticity, bonds with the conventional world and a structural approach that relies

on diversity and complexity rather than singularity and simplicity’ (p.230).

Prisoners, generally, inhabit an egocentric world which is reinforced by the prison
regime. In a lot of prisons surviving may be a full time occupation. The prisoner
would then have very little time, if any, to think about anyone besides himself. One
of the aims of education in prison would be to help the prisoner move from his

present position (egocentric) on the continuum closer to the middle and therefore to
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a sense of community. The chances of this succeeding are enhanced if a democratic
approach is adopted so that the students are involved not merely as passive
recipients of what is going on but as active contributors. Responsibility, decision
making and engaging with personal and social issues is central to learning and
personal development. It is true that we live in a world that is unequal, unfair,
unjust and at times quite difficult. However there are spaces through which one can
manoeuvre and try to deal with situations without resorting to breaking the law.

Duguid is careful to state that education is not the only way a prisoner may develop

positively.

The second factor involves a reciprocal respect between prisoners and education
staff. Top-down systems, attitudes and relationships are not conducive to the
personal development of prisoner/students, particularly where self-respect, self-
confidence and self-esteem are concemed. These three aspects of personality
confer a sense of dignity to the person, something which is under constant attack by

the prison regime.

The third factor, diversity, is posited by Duguid not only in the usual frame of
ethnic, cultural, political and religious differences but more importantly as that
which makes each one of us unique. This involves the affective, emotional
component of a person which influences one’s dispositions. Diversity, then,
includes ‘....the combination of mind, emotion and biography means that people

are complicated, and,‘ despite the best efforts of carceral objectification,

prisoners are still people.’ (p.254).
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Chapter Two

Prison Education and Social Inclusion

Introduction

In this chapter, drawing from the very small array of books on prison education,
it is shown how provision in this site has been pushed about like a football by
politicians. The European document on Lifelong Learning published in the year
2000 is used extensively in this work. In mapping out the future of Europe
based on education and lifelong leaming the document presents arguments
which very neatly support the case for sound prison education. Further support
for the case comes from Oakeshott’s (1991) description of education and its

importance in making persons human and able to have quality in their lives.

From time to time the educational debate centres on what should be taught 1n
schools. "The same debate has cropped up about what to offer in the way of
education in prisons (Davidson 1995, Williford 1994, Duguid 2000). Nowhere
has the debate on schooling involved suggestions to do away with education and
with the exception of the Deschoolers the participants focused on what to teach
and not whether to teach. Not so in prisons. There were times when it expanded

and progressed and times when it was forced to shrink and regress (Silva 1994).

Schooling or education in prisons has endured a stormy life (Cavadino and
Dignan 1997). It is not easy to attract teachers to work in prisons. It is more
difficult to keep the ones that are recruited from throwing in the towel after a
time. They usually do so out of frustration with the restrictions imposed on
them, high student turnover and the ever present threat of cutbacks. Since the
birth of the modemn prison, over two hundred years ago, the fate of prison
education has vacillated like the swing of a pendulum (Silva 1994). Unlike
mainstream school education which has attracted constantly growing support
particularly throughout the twentieth century prison education has always had
and still has its critics and doubters (Wilson and Reuss 2000).
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A bumpy road

A fairly recent example is that of the United States. The late sixties and early
seventies saw the mushrooming of pre-release work opportunities and extensive
education programmes only to be followed in the early nineties by an increasing
attitude to incapacitate and incarcerate more people for less serious crimes, the
building of more prisons, the introduction of mandatory sentencing and the
exclusion of prisoners from the Pell Grant (Duguid 2000). Security
considerations and education programmes have always been strange bedfellows.
Each side accuses the other of having an undermining effect (Cavadino and
Dignan 1997). During the same period the United States Federal prison system
and sixteen state systems adopted mandatory education policies. The number of
other states considering whether to follow the same line was growing. Basic
literacy and numeracy became compulsory. At the same time higher education
programmes offered by about three hundred colleges and universities were
dismantled. Financial assistance to prisoners wishing to join higher education
courses was discontinued by disqualifying them from the federal Pell Grants
system. .The same happened in Canada where the Solicitor General cancelled
all higher education from Canadian Prisons.* Basic education was farmed out to
private institutions or turned over to voluntary organisations. A Cognitive Skills

programme developed by Ross and Fabiano was replacing the education one.’

In Bntain prison education became formalised with the establishment of the
office of schoolmaster by Act of Parliament in 1823 (Flynn and Price 1995,
Wilson and Reuss 2000). This Act introduced religious education and the
teaching of reading, writing and arithmetic. By 1877 official attitudes had
changed and hardened so that prisoners spent their time in totally unproductive,
boring ‘work’. The Gladstone Report of 1895 gave a new lease of life to
‘ for a detailed account of the demise of prison education in Canada and the United

States at the close of the twentieth century see Stephen Duguid’'s Can Prisons Work?

Chapter 7.
® Ross, R. & Fabiano, E., (1988) (Re)Habilitation through Education: A Cognitive Model
for Corrections. Journal of correctional Education 39:2
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education in prisons by insisting on a rehabilitative approach in which teaching

played a major part (McConville 1995).

The status of work itself changed from one of useless hard labour to useful
industrial labour. This trend continued into the 1920’s with the provision of
educational material and non-formal education such as concerts. Vocational
education and training developed rapidly during the thirties since work was
conceived of as reformative rather than punitive (Flynn and Price 1995). The
following decade saw the close matching of prison education with national
education patterns. The expansion in quantity was not matched by a rise in
quality so that by 1953 the Ministry of Education became more involved and
began to send inspectors to see what was going on (Prison Reform Trust 1995).
Art was given its rightful place in the education programme and the whole
enterprise became more organised. Within ten years this forward thrust was
slowed down as education had to play second fiddle to security which became
the number one consideration (Cavadino and Dignan 1998). By the end of the
seventies the rehabilitative principle had been pushed aside and the rapid
increase in prison population started (Harris and Smith 1996). By 1983 prison
education was found to be fragmented, confused and under funded. The much
needed boost to prison education came in 1989 with the adoption of the Council
of Europe Recommendations no. R(89) on education in prisons and the Woolf
Report in 1991.° The last ten years saw the ‘privatisation’ of prison education as
this was farmed out to colleges and Universities which tendered for contracts.
This does not seem to have resulted in the raising of standards while education

staff became more insecure and demoralised.’

° After the Strangeways Prison riot of 1990 Lord Justice Woolf and Judge Stephen
Tumim were given the task of investigating the reasons and conditions that led to the
riots. Their report (1991) was critical of certain aspects of prison practice and
conditions and made important proposals for improvement.

" For the effect of prison privatisation on education programmes and prison conditions
in general see Andrew Coyle, Allison Campbell and Rodney Neufeld's Capitalist
Punishment; Prison Privatisation and Human Rights. 2003. Clarity Press Inc.

28



In the Netherlands the seventies and eighties right up to 1993 marked the period
of progress and development in prison education (Suuval 1998). During this
time the programme consisting of physical education/sports and the library
service expanded to include adult education and art education. Four national
coordinators were appointed to head each section. The Dutch prison education
service was being really consolidated. As Suuval (1998 p 119) states:

The prison system itself was characterised by humane regimes concentrating

upon the individual prisoner and the human rights of the individual detainee.

....... These developments were all made possible by the belief that society
was ‘perfectible’; it was a stable and placid period in the penal field

In 1990 the government decided to decentralise power and control over the
prison service with the intended consequence of the introduction of
managenalism. Govemnors now decided on everything that took place within the
institution. This period was also characterised by two changes. The government
embarked on a reduction of public expenditure and people lost faith in the belief
of the perfectibility of society. Prison riots and dramatic escapes followed as
incarceration rates increased. The public withdrew its support for educational
and rehabilitative initiatives and begrudged the money spent on them. The half
day work regime in prisons became a full day making it difficult to devote time
to education. Pnison education in the Netherlands suffered both quantitatively
and qualitatively (Suuval 1998).

These examples from the United States, Canada, the Netherlands and Britain
have a number of precedents and echo what took place at the very beginning of
the modemn prison system. The Walnut Street jail inspectors (1798) and the
Quakers who ran the Eastern Pennsylvania Penitentiary (1820) considered
education for prisoners as valuable and did their best to provide it. At the same
time Stephen Allen and others founded the Auburn Prison System in New York
(Davidson 1995, Thomas 1995, Silva 1994). The thinking behind the Auburn
System was in direct opposition to that of the Pennsylvania System. By 1840
the ‘right wing’ philosophy of severe, terrifying punishment which excluded

‘time wasting education’ prevailed. Prison conditions often reflected how
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prisoners were perceived. After visiting the United States in 1833 Alexis De
Tocqueville reported that prisoners were considered as something between
humans and beasts (Williford 1994). Prison education was again given its due
importance towards the end of the nineteenth century when Zebulon Brockway,
first warden of Elmira Reformatory in New York, declared his faith in education
and reformation of prisoners. His efforts ushered in new 1deas like job specific

education and training, postsecondary education and parole (Silva 1994).

In public schools, colleges and universities change follows fairly long periods of
struggle, debates, petitions and perhaps even industnial action by teachers. What
bogs down the process is the fact that in public education there are so many
~ stakeholders that constitute a web of interests. There is nothing of the kind
where prison education is concerned (Wermer 1990). Change 1n curricula and
working conditions may descend upon prison educators out of the blue. No
advance notice and no consultation are deemed necessary by the prison

authorities or central office.

Some believe that educating prisoners is tantamount to ‘spoiling’ them and
rewarding their misdeeds (Cavadino and Dignan 1998). This assessment of
education provision in prisons is as simplistic as it is naive. It 1s simplistic
because spoiling comes about as a result of lack of discipline, excessive
generosity and pampering. One can hardly describe pouring over books and
slogging away at exercises in these terms. It is naive because although what 1s
being provided for prisoners is valuable for the individual its beneficial effect 1s
far more reaching than critics think. It is an investment in society’s security and

workforce,

An all inclusive society
Besides utilitarian considerations there is another moral reason why prison
education should be provided, one that has been declared a foundational

principle for the European Union’s Lifelong Learning Policy., This is the
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achievement of a truly inclusive society.® In this case it simply means the
extending of access to sound, meaningful education which would enable
prisoners to become participating members in civil society. Now whenever it
was proposed that a particular social group should be included in education
programmes, social welfare provision or the political process a debate flared up
about their entitlement, what type of provision it should be, the goals that such

measures would achieve and the impact on the rest of society (Skrtic 1995).

During the last thirty years or so in the European Union member states and in a
number of candidate countries significant groups of persons were targeted for
particular attention with regard to education. Persons who had some kind of
disability such as impairment of sight or hearing,; restricted mobility, ADHD,
dyslexia and various learning difficulties benefited from tailor-made educational
programmes, efficient leamning aids and one to one support. In places where
these services were weak or quite late in coming many young persons spent their
schooling days trying to survive humiliation, scorn, emargination and terrible

frustration. [Every year some of these young persons end up in prison.’

Education in prisons did not develop as fast as it did for other sectors. The
public’s perception of convicted persons and attitudes towards them has always
been negative and hostile. Joe Bloggs, down the road is a lively, fun-loving
twenty year old one minute and a sinister, shadowy character the next having
been given a prison sentence for breaking the law. This Dr. Jekyll and Mr. Hyde
change attributed to prisoners by the public has been in existence for a very long
time (Rivera 1995).

In its opening paragraph the European Union Education Commission Staff

Working Paper: A Memorandum on Lifelong Learning (2000) states that:

® Commission Staff Working Paper: A Memorandum on Lifelong Learning Commission

] of The European Communities SEC(2000) 1832
For details and statistics see Literacy Behind Prison Walls — Profiles of the Prison
Population from the National Adult Literacy Survey. This was prepared by the National
Center for Educational Statistics for the U.S. Department of Education.
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This means not simply that individuals must adapt to change, but equally that
established ways of doing things must change t0o.'% (p.7)

Should this apply to the cniminal justice system too? Considering that the
modem prison system which has been in operation for roughly two hundred and
fifty years has never worked in any significant way (Garland 1991), it would be
foolish not to try and change ‘the established way of doing things’ (Gardner
1963) in prisons. The change would involve a paradigmatic shift in the concept
of the prison. Instead of a place for banishment sustained by feelings of revenge
and disgust it can become a (physically) exclusionary institution dnven by
education and hope of a successful return to civil society. This may not have
universal application given the wide spectrum of ‘criminalised’ behaviour and
the equally wide variety of offenders. But it may apply to the majonty of our
prison population which is made up of young persons who are not senal
murderers, habitual rapists, paedophiles or hardened gangsters. This is not to
say that persons convicted of these offences should not benefit from educational
services. At this point one might argue that there are education programmes in
prisons in many countries. They are education programmes within a regime that
1s not educational. Tensions between the two are therefore high and perpetual
(Werner 1990).

Prisons as educational institutions

To turn prisons into educational institutions authorities need, at the very least, to
cniminalise the offence not the offender, provide learning programmes that

address the prisoners’ needs and make the entire period of incarceration an
educational experience. For this idea to have a chance of working out all prison
staff from the governor/director down to the cleaners must become ‘educators’
and ‘educators’ assistants’. Prison employees need to be retrained or re-
educated so that each in his/her way contributes positively to the education

project. Conviction for an offence (assuming that the person is really guilty) is

'® Commission Staff Working Paper: A Memorandum on Lifelong Learning Commission of
The European Communities SEC(2000) 1832
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proof that the person has not been educated enough. The computer programmer
convicted for throwing someone’s dog in the path of oncoming traffic in a fit of
rage needs educating (a recent incident in the United States); the law or
medicine student convicted for peddling drugs to feed his/her own habit needs
educating; the accountant who cooked the books needs educating; the manager
brought down by gambling or alcohol needs educating as much as the 1lliterate
who stole car parts or burgled houses. As has been stated earlier (p.2),
‘education’ as it is understood in this thesis includes social, political, moral and
emotional development. Enlightened self-interest 1s one way to persuade one to
go down this path. These persons have broken the rules but more importantly
they have left in their wake victims nursing their wounds, physical, financial,
psychological or emotional ones. Imprisoning them for a year, two or three 1s
only a palliative and hardly ever a cure. It needs to be ensured, as far as possible,
that when it is time for complete release (partial, gradual release throughout or at
some stage of the sentence could be part of the reformed regime) these persons

can carry on with their lives as successfully as the average citizen and never

harm anyone.

If prisons are to change into educational institutions a number of current
practices have to be turned on their head since prison regimes, world wide, are
inherently anti-educational (Clare and Druysdale 1992). The ‘infantilisation’ of
prisoners, which is the major prop of the modern prison (Lichtman 2004, Coyle
1994), must become the ‘responsibilisation’ of prisoners since the latter 1s
conducive to education and a fundamental aspect of lifelong leamning
(Ramsbotham 2003). What chance have the educational efforts if every part of
the prisoner’s life is thought out, implemented, monitored, checked, altered and
evaluated for him/her? There is no input by the prisoner in the prisoner’s life
(Duguid 2000). This is hardly educating for responsibility. The elimination of
personal identity by the regime must be turned about to become the building of a
positive self-identity which is the necessary framework for developing a

motivational disposition for learning.
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Inclusive Lifelong Learning Policy

This thesis is arguing for the provision of good education programmes for
prisoners. A careful reading of recent EU policy documents on education and
social development will show that what is claimed and proposed on behalf of
European Union Citizens applies to prisoners. Although what 1s proposed 1n
these position papers is intended to benefit citizens of the European Union the

arguments may equally apply to United States and Canadian citizens if the

government of these countries profess their belief in and support for an inclusive
society. The Memorandum on Lifelong Learning takes education to be the key
to societal inclusion. This thesis aims to show that education 1s a major
contributor to the reintegration of prisoners back into mainstream society. The
Memorandum, then, 1s a very impoﬁant document which reinforces the position
taken in this thesis. The conclusions and recommendations of both the Lisbon
European Council'' and the Feira European Council'* make no reference to the
exclusion of any person or group of persons. The Member States, the Council
and the Commission were urged to identify coherent strategies and practical

measures with a view to fostering lifelong leaming for all. The Memorandum

on Lifelong Learning echoes that call with reinforced vigour.

The coming decade must see the implementation of this vision (lifelong
learning). All those living in Europe, without exception, should have equal
opportunities to adjust to the demands of social a.nd cconormc change and to

participate actively in the shaping of Europe’s future.,

Here, all, should include those thousands of men and women, mostly young,
who are ‘doing time’ in prison. Within the logic of the regime proposed above
their educational needs are even more pressing than those of other persons who
so far have not had a brush with the law. The document further states that the
six key messages suggest that a comprehensive and coherent lifelong learning

strategy for Europe should aim to:

LleOIl European Council (2000) httpp://www.europarl.eu.int/summits/lis]_en.htm
Feu'a European Council 2000 http://europa.cu.int/scadplus/leg/en/cha/c1 1054.htm

* Commission Staff Working Paper: A Memorandum on Lifelong Learning Commission of
The European Communities SEC(2000) 1832 p3.
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Guarantee wuniversal and continuing access to learning for gaining and
renewing the skills needed for sustained participation in the knowledge

society.'®

Another aim involves the raising of levels of investment in human resources in
order to place priority on Europe’s most important asset, its people. Europe’s
people must include persons who are in prison, on probation or in high risk
contexts where they can get into trouble. There 1s an unacceptable level of
waste of personnel especially young males in most European countries
(Ruggiero, Ryan and Sim 1995). Education holds a lot of promise for reducing
this. Since Europe is aiming:

to build an inclusive society which offers equal opportunities for access to
quality learning throughout life to all people’’

it needs to raise the level of investment in prison education and allied services.
Most prison inmates have been socially excluded in one way or another since

childhood so that lawbreaking and prison were almost inevitable.!®

The document rightly stresses that people’s knowledge and skills should match
the changing demands of jobs and occupations, workplace organisation and
working methods. Prisoners who have little knowledge and few skills obviously
need to obtain these, but those who have plenty are in a crisis. Since work
related demands are changing so fast (Simon 1999) a knowledgeable skilled
prisoner will no longer be so by the time he/she is released. Therefore both

types of prisoners urgently need their knowledge and skills to be updated so that
the ultimate goal of leading a decent life within the law remains realisable.

Our shared aim is to build a Europe in which everyone has the opportunity to
develop their potential to the full, to feel that they can contnbute and that they

belong'’

" Ibid. p.4

** Ibid. p.4

"® From Prison to Reintegration Project: Exchanging experiences in the Social and Labour

. Reintegration of (Ex) Prisoners. Barcelona 1999. -
Commission Staff Working Paper: A Memorandum on Lifelong Learning Commission of
The European Communities SEC(2000) 1832 p 5.
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All those who work with prisoners will agree that a large percentage of inmates
have developed little or nothing of their potential. They come from homes and a
social context which does not encourage or support the development of young
people’s potential (West 1982). They want to leave school as early as possible
since their experience of schooling is quite negative. Beneath the facade of bluff
and apparent smugness there is a deep sense of uselessness (Stern 1998). Most
people would like to excel in something or other. If they cannot do so in

socially acceptable ways due to lack of education these young people will try to

excel in behaviour and ‘jobs’ that are 1llegal.

People with similar problems tend to be drawn together. They ‘gang’ up and
share both problems and experiences. This gives one a sense of belonging,
albeit, a limited one. It does not extend to society and its institutions (meant in
its widest sense) but to the housing estate, the neighbourhood (Wortley 2002).
If they live in a depressed area they do not feel they belong outside its confines.
When they enter prison even this limited belonging disappears. The prisoner’s
total isolation from society makes his/her feeling of hopelessness complete. The
current prison regime is a daily reminder to the prisoners that they have been
banished from society because they broke the law. Now nobody likes them and
nobody wants them (Crow 2001). What sense of belonging? A new regime
- would be a constant reminder that society 1s well aware of their lack of a sense
of belonging and it wants to put that right by providing quality education and
training and involving them and citizens in programmes of mutual support and
exchange. This is in line with the declared policy of the document about social
cohesion and social integration. Prison needs to be turned into an inclusionary
institution.

Today’s Europeans live in a complex social and political world. More than

ever before, individuals want to plan their own lives, are expected to

contribute actively to society, and must learn to live positively with cultural,

ethnic and linguistic diversity. Education, in its broadest sense, 1s the key to
learning and understanding how to meet these challenges.'®

"% Ibid. p.5



This project is obviously the task of schools and the famuly. -But what if the
project fails with regard to certain people so miserably that they end up in

prison? If they are really to be included in European society they must be

provided with another opportunity to try to ‘make it’. ‘Making it’ includes:

........the freedom to adopt varied lifestyles, but equally the responsibility to
shape their own lives."

Now the skills needed to be able to do this are not innate. They need to be
leamt. The more complex our society the more we need to learn. Prisoners do
not seem to have acquired these skills (Wilson and Reuss 2000). They need to
learn as many of them as possible before they leave so that they will shape their
own lives responsibly. If lifelong leamning sees all leamming as a seamless

continuum ‘from cradle to grave’ it should not be interrupted by incarceration.

It should be intensified:

It is essential to raise the demand for learning as well as its supply, most
cSpgcially for those who have benefited least from education and training so
far”

Turning pnisons into educational establishments would probably achieve this.
For efforts to bear fruit, first of all, prisoners need to be motivated. It is still
fairly common in European prisons that while prisoners are paid a small wage if
they work (within the prison) they get less or nothing for participating in
education programmes (Council of Europe Legal Affairs 1990). This is a
serious obstacle to learning. Prisoners who opt for education should be
encouraged 1n every conceivable way. Not only should they get equal pay but
also, perhaps, the enjoyment of certain ‘privileg.es’.

The EU Memorandum further states that people themselves are the leading
actors of knowledge societies. Creating and using knowledge etfectively and
intelligently is within our capacity. But people need to do this ‘on a continually

changing basis’ since the rate of change is so fast:

¥ Ibid. p.7
“ Ibid. p.8
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To develop this capacity to the full, people need to want and to be able to take
their lives into their own hands - to become, in short, active citizens.*!

One of the major skills needed for this to happen is the ability to make choices.
The type of choices that most prisoners make betrays a serious lack of education
in making choices. Choosing from alternatives is not always easy and
straightforward. The wider the choice the more confusing it is for one who does
not have the necessary skills to make the right choices. Right choices here mean
those that benefit the person doing the choosing and, hopefully, the community:.
Choice skills are an important component of social skills and within the context

of this memorandum the latter are combined with the economic rationale for

lifelong leaming. The importance of choice is highlighted by Box (1987)

people choose to act, sometimes criminally, [but] they do not do so under
conditions of their own choosing. Their choice makes them responsible, but
the conditions make the choice comprehensible. These conditions, social and
economic, contribute to crime because they constrain, limit or narrow the
choices available.

One of the messages running throughout the memorandum stresses the idea of
partnership. Universal lifelong learning is not the responsibility of experts,
government muinisters or education authorities alone. For the project to be

realisable the contribution from many more actors is needed.

The key to success will be to build on a sense of shared responsibility for
lifelong learning among all the key actors—the Member States, the European
institutions, the Social Partners and the world of enterprise; regional and local
authornties, those who work in education and training of all kinds, civil society
organisations, associations and groupings.**

This applies particularly to prison education. Support from the general public
means recognising the need for prisoners to be educated in a holistic manner. It
also means accepting that this enterprise has to be financed from public funds.
This goal is realisable if prison education runs parallel with a public awareness
and education programme. It is worth noting that the EU Memorandum

declares that the formal education and training systems of Member States are

! Ibid. p.7

2 Commission Staff Working Paper: A Memorandum on Lifelong Learning. Commission of
the European Communities. SEC (2000) 1832 p.5
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responsible for ensuring that everyone ‘acquires, updates and sustains’ an agreed
skills threshold. It insists that those who, for one reason or another, failed to
acquire the basic skills threshold must be given other chances to get there. It
does not matter whether they lack this threshold due to their failing the course
assessment or their not taking up courses. Universities, colleges, schools,
vocational institutes and other sites could open their doors to prisoners,
particularly young ones, so that, given that reasonable secunty requirements are
satisfied, -they will be helped to join the millions of citizens who ‘contribute and
feel that they belong’. This is already happening in a number of countries like
the United Kingdom, the United States of America and Canada.

Prison Education: Great Expectations?

Why place so much emphasis on education? The more the authorities advertise
prison education and raise public awareness about its justification and benefits
the greater will the expectations be. The social responsibility it takes on board
requires it to deliver on its ‘promise’. What it can deliver is what education in
any other context provides. Prison, however, is a unique context and public

expectations may place unrealistic demands on prison educators. It is right,

therefore, to sweep aside at the outset that which prison education cannot

provide.

Prison education cannot turn prisons around in their current form and make them
work. The whole regime is too anti-educational for this to happen. It cannot
satisfy the demands of external authorities and politicians for a ‘quick fix’
improvement in statistics and crime rates, very often in order to boost a party’s
electoral prospects. Prison education is not part of the punishment process
which still underscores daily life in prisons everywhere. Incarceration with its
loss of freedom and its ‘separating out’ of civil society is punishment enough.
When education is used as an instrument of punishment the penalty is inflicted

more on society than on the prisoner. When prisoners are released still poorly
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educated or not at all, they usually turn on society with greater vigour.
Punishments imposed for infringement of regulations should not interfere with
the student/inmate educational programme. As will be made clear in the next

chapter, incarceration without education is illogical unless the motive is

retribution

Prison education does not directly rehabilitate prisoners. To do so implies
restoring inmates to the clean, sane, healthy, honest, civil life they led before
committing crime and being convicted. A large number of inmates never
experienced such a life (Stern 1998). The pre-incarceration life of prisoners is
discussed in Chapter three. In many cases prison education introduces prisoners
to civil society. In spite of the widespread title used over the last thirty years,
that is, ‘correctional facilities’ and ‘correctional education’, prnison education
does not correct anyone. Neither does school education for that matter.

Correction implies A fixing a mistake in B so that the latter earns the approval
of the former. Education is not about doing this. It is not a process done to

someone but with somebody so that he/she can grow into a responsible person

and become a significant contributor and recipient within civil society.

Prison education is not simply a skills programme. If it were then it would not
deserve the title ‘education’. Animals can be trained; persons can be educated
and trained.  Skills training does not provide the moral justification for
behaving in one way rather than another. People live in a social, political
community and for this to be peaceful and prosperous knowledge must be
governed by wisdom. For this reason prison education cannot be simply

vocational or skills based but should facilitate the full development of the

person.

What can prison education do? It can do a lot if it 1s supported and resourced
and given the space to flourish. It can do what it does in most other settings

even if the odds are stacked against it because of the prevalent regime
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(UNESCO: Basic Education in Prisons 1995). It can empower prisoners since
education is an enabling process which allows for the development of individual

intellectual, moral and psychological potential. This development includes

thinking clearly and creatively, judging people’s acts wisely and communicating

effectively. It also includes the ability to understand and respond to
consequences of action in an ethical manner together with understanding and
responding to the social and political context in which action takes place

(Wemer 1990). For all this to succeed education must be meaningful to the
student. It should be interesting and appealing to them. Its empowering effect

can spill over to include all prison staff.

In their effort to empower prisoners, educators need to acknowledge that persons
are always 1in a state of becoming, that they can grow and be more than they are
now. This excludes to a certain extent a minority of prisoners whose situation is
complicated by pathological conditions. Positive results need not be complete
and universal for prison education to be considered successful. Education is
recognised as a human right by the United Nations (‘Universal Declaration of
Human Rights’ Article 26 1948) and the European Convention (Article 2 in
Protocol 1 1952) and endorsed by national constitutions. This right should not
be forfeited by incarcerated persons because its loss does not only affect the
prisoner but all members of society. People can enjoy the right to education and
all other rights more if they live in a free, safer society. In getting to grips with
the world pﬁsoners need to learn to think clearly, a process which is enhanced
by inquisitiveness, observation and mastery of language. If this is achieved then
wise judgement of people, things and situations is facilitated. The third leg of
the tripod is effective communication. This involves understanding the power
and primacy of language, the strengths and weakness of the various means of
communication available to us and practice in their use. Effective

communication brings about clearer thinking and so a new cycle begins.



Education is a moral enterprise (Sirotnik 1990). This is true not only where the
teaching of disciplines within the humanities is concemed but also where
vocational education and training is involved. The teaching of vocational skills
and to a certain extent social skills in prisons may turn out to be a double edged
sword. If it is not backed by the moral and ethical context in which these skills
are practiced one may be turning out highly skilful and therefore more
dangerous persons intent on crime. Science, technology and social skills (which
make a person more charming and attractive) can be dangerous tools in the
hands of persons who are insensitive to other people’s harm and suffering.
Prison students need to learn to make choices and decisions within the best
ethical and moral framework that their educators can help them achieve. These
need to be informed choices and decisions but information 1s never neutral
(Apple 1993). Education will help them to see information within the political
and social circumstances that produced it and hopefully evaluate their own

political and social circumstances. After all one of the goals of prison educators
1s to see these men and women back on the street going about their lawful

business, able to live their lives like decent citizens. This, however, is not to be

construed as meaning that education 1s an end product of some process called

teaching or learning. As Carr and Kemmis (1986 2:77) rightly point out:

For a point constantly stressed by educational philosophers is that educational
aims are not descriptions of some desirable end-state that can serve as cnteria
for assessing some extrinsically related ‘means’. Rather, they are attempts to
specify the sort of values to which any distinctively educational means must (if
they are to be educational means) conform.

The aim of prison education should not only be to prepare inmates for when they
leave prison. Rather it embraces and defines a number of activities that nurture
and develop qualities in prisoners that help them think more clearly, judge
wisely and communicate effectively even as the processes within these activities
unfold. If these are valuable qualities and it is worthwhile to pursue them then

what facilitates their development is called education.
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Michael Oakeshott (in Fuller 1990) states that education in its most general

significance is a specific transaction between (in a prison context) a mix of

Juvenile and adult persons as a result of which some are initiated into civil
society while others are helped to return to it. He sees education as a human
engagement. Prisoners have failed in one way or another in their relationship
with other persons by causing harm, grief or disadvantage to them directly, as in
burglary, stabbing or mugging, or indirectly as in tax and customs evasion. The
fading away of this failure may come about with the establishment and
consolidation, over time, of new relationships between them and teachers
together with other prison staff in their role of ‘educators’. The deep, vivid,
almost colourful way Oakeshott describes what it is to be human reinforces the
argument 1n favour of quality education in prisons. Human beings are what they
understand themselves to be. They are made up of beliefs about themselves and
about the world around them. Our world is not just one of physical objects but
also of occurrences which are meaningful and are interpreted in one of a number
‘'of possible understandings. The prisoners’ life situations are what they
understand them to be. They respond to these by choosing to do or say one
thing rather than another. Their wants are not simply made up of biological
impulses and urges but also of imagined satisfactions, wished —for outcomes, in
short, life plans. It may be the case that for a number of prisoners the way they
understand their situation leads them to transgress.  Oakeshott (in Fuller 1990
p 64) states that:

The wished-for satisfactions of human beings lie, for the most part, in the
responses their utterances and actions receive from others, responses which are
themselves utterances and actions related to the wished for satisfactions of

those who make them.

Formal education takes place within a framework, a curriculum. This helps to
direct and spur the thoughts of the learners, to focus their attention and to help

them to distinguish and discriminate. These are skills that in adult life facilitate

good judgement and wise choices. When inmates enrol in courses, regardless of

whether they are basic literacy and numeracy or post-secondary, they need to
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leamn by study, an undertaking which requires effort and perseverance. The
benefits of such effort are summed by Oakeshott (in Fuller 1990 p 68) thus:

It is in this perseverance, this discipline of inclination, that the indispensabie
habits of attention, concentration, patience, exactness, courage and intellectual
honesty are acquired, and the leamer comes to recognize that difficulties are to

be surmounted, not evaded.

Education is an undertaking based to quite an extent on hope. There are no

guarantees that can be offered to or on behalf of individuals. But the alternative
1S ominous both for those inside and the others outside prison. In the case of
prison inmates what was ominous has already turned into stark reality. A person
who is educated comes to care about his own well-being which does not include
being locked up. This caring should not be equated with selfishness. The
person who drives recklessly endangering himself and others, carries weapons
and seeks the company or to do business with others who similarly carry
weapons, steals and burgles, takes drugs and is violent towards others does not
care about his/her well-being as the term i1s socially, commonly understood.
Education which includes a focus on values and virtues helps to draw persons
away from such risky lifestyles. Prudence comes to temper impulsiveness. The
educated person cares about the well-being of others. It seems to be a common

if not natural trait that caring for people and other beings increases in direct

proportion to knowledge about them. Education provides such information and
knowledge which may serve as a launching pad for introducing ethical, moral,
social and political considerations relating to sharing life in a village, town and
country. They will still be confronted with conflicts of value and other difficult
choices but having been educated they would be better placed to make wise
judgements. They would have broken out to some extent from the ternble
restrictions on thought, on their world view that the housing estate, the
neighbourhood context imposes on them. One of the functions of an
Jempowering education is the opening up of a spectrum of options not simply

referring to employment but to life’s choices.



Could this be moulding dressed in a skin of empowerment? Given that the
teaching/learning process, the interaction between educator and student is not
the traditional top down model where the knowledgeable master speaks and
informs while the ignorant students listen and remember prison education need
not be so. Fostering positive dispositions to leaming and helping inmates
acquire values such as honesty, solidarity, respect and tolerance serve as
foundations for an undefined number of different life plans. Education seeks to
help inmates formulate life plans that do not harm or threaten other persons not
ones that serve the interests of capitalists or the middle class. In order to have
inmates flourish within civil society one does not need the type of ‘banking
education’ described by Paolo Freire (1970). Prison hardly ever changes people
for the better.”” Education often does. Prisoners need the kind of education that
enables them to perceive change, adapt to it, manage 1t and refrain from being
passive recipients of it's effects. They can participate with others in bringing

about change using their intelligence individually and collectively.

Conclusion

Life, then, is a series of transactions. Prisoners live with people and they will
live and interact with greater numbers of people directly, indirectly or even
remotely after release. For relationships to succeed, at least, enough to keep
them away from prison they need to be helped to develop the skills needed.
Education will help them move from hearing to listening and then to thinking
and further on to self expression. This will be met by responses from others and
the cycle starts again. As a result of this process prison students will understand
and invent languages of (Oakeshott in Fuller 1990 p 65):

.feelings, sentiments, imaginings, fancies, desires, recogmtions, moral and

religious beliefs, intellectual and practical enterprises, customs, conventions,

procedures and practices, canons, maxims and principles of conduct, rules
which denote obligations and offices which specify duties.

% Garland (2001) explains (p 119-120) that even the agencies involved with prisoners,
namely, police, prisons and probation implicitly agree and seek to be assessed on
outputs rather than outcomes. The traditional claims of reducing criminality, catching
criminals and reforming inmates are played down because they have been

consistently challenged and proved futile.

45



These languages are a source for better living not a prescribed ‘grammatical’
code for strict observance. This makes our world one of meanings. Being
socially human involves (among other things) looking, listening, thinking,
feeling, imagining, believing, understanding, choosing and wishing. Education
helps one to do all this in full respect for the nghts of others to do the same.
Those who lack any of these do not get it as a result of incarceration. These
qualities that education helps to nurture and reinforce will only become part of
the prison student’s personality if they are transacted by persons who display
them with conviction. Educators are among a minority within the prison system

who do so. The anti-educational context of the prison will be dealt with later.

Society, therefore, cannot afford to go on doing what it has done for the last two
hundred years; that 1s, using prison education as a political ball (Garland 2001).
A lot of time has been lost due to a lack of conviction on the part of both the
authorities and the public about the benefits of education in prisons to the
prisoners and to society. Education may win hearts and minds, brutality never

does.

In developing the argument for quality education in prisons the following points

have so far been made:

a) Over the last two hundred and thirty years education in prisons has been
like a yo-yo. There cannot be real progress in any field unless there is
sustained incremental development.

b) During the twentieth century all kinds of traditionally marginalised
groups received the attention and support they needed and deserved.
Prisoners are a marginalised group and in most cases they come from
economically and socially marginalised groups before incarceration.

C) The European Union is committed to an all inclusive society. It cannot
become such if thousands of men and women, mostly young, are
excluded and left to ‘rot’ in institutions deprived of the very basic need

for survival, namely, education.
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d) Europe’s most important asset is its people. Prisoners are part of
Europe’s people and they need to be turned into an asset and cease being
a liability.

€) The fact that prisoners have transgressed shows that they need to be
educated in one or more areas so that they will not reoffend.

f) Both the United Nations Recommendations and the European
Convention on Human Rights declare that education is a basic human

right. We deny this right to prisoners at our own peril.

Lost in these thoughts about education and its possible effects on prisoners one
1s apt to forget what the prison is for and has been for the last two hundred years
or more. Since its birth the modern prison has been a place of punishment. It
has served as a place where transgressors are divorced from society and made to
‘pay’ for their cnnmes. Ideals of reformation and rehabilitation had to cohabit
with that of retribution. During this period several theories were proposed
attempting to explain why society has been incarcerating law breakers. The next
chapter will look at some of these and how education fits into them. It will
show that the progress of society and the welfare of each member can only be
enhanced by having a good education system in our prisons. It will bolster the

argument even if one adopts a position of enlightened self interest.
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Chapter Three

Punishment and Prison Education

Introduction

Like a number of other institutions prison has become a ‘taken for granted’ part
of social life in most societies. It is as if prisons have been here for ever. Few
people ask or wonder where prisons came from, how they came about. Most
people also take for granted the punishments meted out by the courts as if these
are a self evident method of crime control. People have been brought up to
believe that when they do ‘something wrong’, break the rules, they deserve and
should be punished. They never quite understood why or bothered to ask.

In this chapter four theories that attempt to answer this question are reviewed.
Garland’s book (1990) in which he critiques these theories will be the main
source. However unlike Garland’s the concern here is predominantly education.
The four prominent thinkers are Durkheim (1984) who believes in a collective
conscience and social solidarity, Rusche and Kirchheimer (1968) who declare
the prison system as a capitalist ploy, Foucault (1977) who analyses the dynamic
of power within the prison system and Elias (1978) who traces and explains the
evolution of punishment for offenders through public sensibilities. They are
taken separately, presenting the theory first, then adding comments and finally

showing that the best response and conclusion is education.

The debate about crime and punishment, when it flares up from time to time, 1s
never about the question of ho.w to deal with lawbreaking. We never ask
whether the courts of law should be the arbiters on such cases, or whether
punishing is the best way to respond to lawbreaking, or whether the courts are

the best institution to decide on the type of punishment, or whether incarceration

is effective (Garland 2001). The debate centres on getting more (or less) tough
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on crime, the length of sentences, solitary confinement, chain gangs, parole and
so on. As Garland (1990 1:4) says:

Once a complex field of problems, needs, and conflicts 1s built over by an
institutional framework in this way, these problematic and often unstable
foundations disappear from view.

The ‘regime of truth’ which this framework creates ensures that incisive
questions which may challenge or undermine the authornty of the institution
cultivated over two and a half centuries are not asked. The false self evident
naturalness of punishment and prison developed over time obscures the fact that
it is after all a convention (Rusche and Kirchheimer). During the last forty years
an increasing number of people began to ‘breach’ the apparently sate bastion
surrounding punishment and incarceration. Penologists, criminologists, social
theorists and others started asking questions as they realized that punishment
and prison do not work (Garland 1990). They started to focus on the failure of
these institutions to achieve the goals that have been held up to us in justification
of their continued existence (Martinson 1974). Each time someone promised
progress, reform, a new way of doing things, a better system, it was always
within the established paradigm (Cavadino and Dignan). It is like doing skin
grafts and organ transplants on a patient suffering from a serious degenerative
disease. If the latter is not addressed the former will not have a lasting
beneficial effect. Stone (1987 1:10) describes prisons as vestigial institutions
‘less useful for system maintenance than an appendix in an individual’. The
system’s failures will not go away b)'r having better trained personnel or heavier
financial investment. For most of the twentieth century the failures were
effectively hidden behind a facade of rehabilitation. This could not withstand

the critical onslaught of the early seventies and it soon crumbled (Rothman
1974).

Within the framework of the Enlightenment Project prison and punishment must
have, at least prima facie, made sense. These were among a number of

institutions designed to engineer the social fabric in a particular way. It was



hoped that by rationalizing most of what goes on in our lives together with
social engineering we would build a new order and enjoy a better quality of life
(Foucault 1979). The question which at present must be haunting most if not all
those who work within or close to the penal system 1s: what are we about? What

are we doing here?

Since most of the theoretical writing produced over the years was done from
‘within the institution’ there was a lot of tinkering with the structure and system
but very little in the way of an overall, comprehensive sociological and
philosophical perspective on punishment (Garland 1990). What there 1s does
not even form a complementary body of knowledge but a group of independent
attempts to provide insights, reasons and justifications. Four such major
scholarly works are those of Durkheim, Foucault, Rusche and Kirchheimer and
Elias. Foucault is the odd one out in this group because while the other three
work from a base of a universal social theory, solidanty, Marxism and cultural

mentalities respectively, he in fact repudiates the idea of a global grand theory
(symptomatic of post-modern thinking). Their task was further complicated by

the fact that the term ‘punishment’ does not have a single meaning or refer to a
single purpose. Nietzsche (1887) was among the first to note that punishment

has ‘a great many meanings’. He maintained that because it has such a long

history and has always been so adaptable it became a very complex term which

defies definition.

Punishment has for a long time been thought of as a means to an end, this being
the control of criminal behaviour by deterring would be law breakers, making
offenders resolve never to offend and return to prison and removing law
breakers from circulation. It is now widely accepted that punishment fails to
achieve what 1s claimed for it (Mathews 1999). However, people are still

labouring within a means-end framework. The end for Emile Durkheim is
social solidarity (1984), for Foucault, domination (1977). Garland (1990 1:19)

makes the point, however, that:
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Punishment is not wholly explicable in terms of its purposes because no social
artefact can be explained in this way. Like architecture or diet or clothing or

table manners, punishment has an instrumental purpose, but also a cultural
style and a historical tradition.

Thinking about and response to crime, punishment and prison 1s influenced by
penological and sociological considerations with the latter dominating the
former. Policy is determined by the ‘official’ perception of crime and the
political positions it gives rise to. The way a particular society conducts its
policing, trials, metes out punishment, determines the extent of punishments,
organizes institutional regimes and ‘frameworks of condemnation’ depends on
| social convention and traditions more than on criminality (Bottoms 1983,

Mathiesen 1983). It is these that give legitimacy to punishment.
Punishment: In Defence of Social Solidarity

Durkheim (1984) sees punishment as a straightforward embodiment of the moral
order governing a society. He gives it a privileged position in his project since
it is a clear manifestation of ‘the collective conscience’ which underpins social
solidarity. Its moral and social importance is far greater than its crime control
function. Moreover, he uses his discussion of punishment to facilitate
understanding of his social theory on social morality and solidarity. Durkheim
explains that what binds people together, bonds of moral solidarity, gives nse to
punishments which in turn defend and sustain these bonds. Penal law was not
concerned simply with the quasi-pathological nature of offending (as understood
in the early 1900’s) and its treatment (rehabilitation), but also with censuring the
unlawful act as a moral offence. What is to be censured? Durkheim states that
crimes are socially constructed. There is nothing natural or absolute or timeless
about criminal acts. They are violations of the fundamental moral code of
society. The conscience collective is offended and calls for retribution. This
begs the question: why is punishment the most approprniate way to respond to
crime? According to Durkheim some rules are considered sacred by members
of society, even if they are ‘manmade’, because they defend deep seated moral

convictions. When crimes, such as homicide, infanticide, rape, indiscriminate
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terrorist attacks on the public and gross corruption of trusted officials, are
committed there is a strong public outrage and anger and a strong desire to
‘balance things out’. These rules have a kind of religious status which can only
be undermined at the risk of social disintegration. Passion and vengeance are
the dniving force behind punishment. Even in its modemn, controlled, state
managed form punishment derives its energy from sentiment, deep
psychological aversion to crime and criminals. It is, after all, popular sentiment

that provides the context since the state claims to act on behalf of the people.

Having earlier claimed that punishment does not serve a specific end but 1s the
reaction of outraged people Durkheim now explains that there i1s a consequence
of punishment backed by popular feeling. This ‘consequence’ soon takes the
shape of an ‘end’ achieved by collective condemnation of crime. One gets the
feeling that crime and punishment for Durkheim are quite useful if not desirable.
When there is a public outcry against a crime and its perpetrator it serves to
highlight the popular adherence to certain moral values and to strengthen the
moral bonds and solidarity among members of society. People express
condemnation and call for punishment in order to defend their moral code and
social cohesion. Durkheim could see that in a maturing modern society the

division of labour was taking over from public outrage and punishment as the

bond of social solidarity. He maintains however, that it still serves its original
purpose even if there is more room for diversity of opinion and feeling. Modem
secular moralities are still dependent on a transcendental force. This stems from
the reverence accorded to the moral code even when this is manifestly man-
made. This sense of the sacred is generated within the family and the school and
when there are infringements there is the usual show of outrage. Punishment
still retains its power to limit the demoralising effect of crime. It shows that the
moral order can effectively defend itself. Punishment’s primary function is still
the reassertion of the moral order. He appeals to teachers and law administrators
to make this the focus of their punishing. Durkheim maintains that there is no

real basis for the claim that punishment is a deterrent. Threats of punishment
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have no moral content and as we live a life of nsk anyway (playing football,
racing cars, simply dniving cars, flying in planes and travelling in trains) it is

accepted by potential law breakers that they face risks.

Durkheim practically ignores the practices associated with c¢rime and
punishment (court proceedings, sentencing policies, prison, etc.) because he 1s
specifically concerned with the moral aspects of crime and punishment within
the social framework. The public moral outrage against crimes is spontaneous
and justified, but 1s punishment and the traditional penal practices the way to
respond to the feeling of outrage? Cannot public moral solidarity be defended
and public moral outrage addressed by some means other than the traditional
ones? Are punishment and its public manifestation socially necessary?
Durkheim and Dahrendorf (1959) think it is. Both are necessary because it is
not simply a direct response to crime in the hope of reducing offending but a
more serious response to the affront to the ‘conscience collective’. Punishment
and its public knowledge reassert the moral order making it clear to all that the
system of values and principles that govern society is in good shape and will
survive such attacks. There is also a political bonus attached to this.
Punishment reaffirms the authority of those in power (who are supposed to act
on behalf of society) and shows them up as defenders of social stability, peace
and prosperity. For all this to work, however, the context needs to be nght. We
have seen attempts at reducing criminality, both in the United States and in
Europe, based on harsher and longer sentences. Very little, if any, success has
been reported (Tonry and Petersilia 1999). According to Durkheim for
punishment to work there must first be an established and accepted moral order
so that the offence will be widely felt as alien to popular sentiment. Otherwise
those who live within the ‘housing estate’, ‘the neighbourhood’ or the ‘inner city
community’ will not be on the side of law and order. The harsher regime will be
perceived as simply more oppression. Punishment, then, as Durkheim and
Garland, but not Dahrendorf, maintain should be applied sparingly and when

other means are not available or have failed.
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In his reworking of this Durkheimian theme, Garland (1990) rejects the idea that
the ‘conscience collective’ is to be taken as a given, something that has been
here since people formed communities. Even if it were the ‘totality of beliefs
and sentiments common to the average citizens of the same society’** the beliefs
and sentiments evolve and change from time to time. It may even be the case
that for many, adherence to the social order is utilitarian rather than moral,
something which Durkheim would have found very depressing. No matter how
deeply embedded popular sentiments are they are neither eternal nor universal.
The social order at any point in time is the dominant one that prevailed over
other competing orders. There is no end in sight for social conflict (big or
small). Durkheim, however, would deal with this by positing two layers of
social life. A surface layer contains all the social conflicts and an underlying
layer composed of the moral framework shared by one and all. A major goal of
socialising persons, young and older, is to bring them to live together within the
underlying social framework so that to some extent they share a common way of
life. The implications of this for education are enormous. Curriculum design
and content and the basic principles that breathe life into them depend on a
particular philosophy of life (or living), a shared purposeful existence. The task
of curriculum specialists is more complicated than Durkheim would have
acknowledged since the context in which they work is not stable and enduring

but made up of a set of social relations, the result of conflict and negotiation,

which prevail at a point in time (Omstein and Hunkins 1993).

This is not to say that Durkheim was entirely wrong. Although the prevailing
morality at any one time is that of the dominant social group there 1s always a
set of values that permeate popular sentiment (Caplow and Simon 1999). To
ignore this sentiment would be foolish and bad politics. The other side of the
coin shows the dominant group being able from the heights of the social

framework to affect, sometimes in significant ways, this popular sentiment by

% Durkheim, E., (1984) The division of Labour in Society, Trans. W. D. Halls (London )
p.79
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giving it a desired particular direction (Usher and Edwards 1996). This 1s

usually done by reinterpreting the existing set of values.

Durkheim does not believe that punishment (mostly imprisonment) has had the
effect claimed on its behalf. It does not really control lawbreaking. He
attributes this failure to the absence of any moral content in punishment. It does
nothing to improve the offender’s moral conscience. It often hardens the
individual and facilitates recidivism. Even if the public sees the tral, judgement

and sentencing as having moral content the offender usually ‘misses’ the point.

It is the offender’s moral disposition that needs to be improved much more than
that of the public (Garland 1990 3:75).

Moral reproach produces guilt, remorse, and reform only where the offender is
already a member of the moral community represented by the law, and in such
cases, self-reproach makes formal punishment more or less redundant.

For Durkheim ‘punishment as social control’ is a defeatist approach to
lawbreaking. Society resorts to this when it gives up on its ability to change
offenders for the better. But as Garland correctly points out the majority of
offenders are not members of the moral community or exist on the fringes.
They usually come from whole neighbourhoods that are like this. In this case
self-reproach is not spontaneous. It is in such a context that the modern prison
developed the way 1t did. Garland (1990 3:75) states:

Modem penal policy endeavours to transform conduct by threats, penalties,
behavioural training, psychological adjustment, and the mamnipulation of
environment-—it seeks to improve and correct by technical means rather than
by moral persuasion.

The public, Durkheim’s main concern, is the net beneficiary from the infliction
of punishment on offenders. Regardless of the intention of the incarcerator the
‘conscience collective’ is vindicated and the social solidarity so dear to him is
preserved. However even this notion comes in for criticism and doubts are cast
on its value. Mead (1918) agrees that crime and the rituals associated with it
evoke in people a sense of outrage and of coming together to oppose the affront

to public morals. He also states that what surfaces on such occasions is
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solidarity of aggression. These hostile, violent feelings take away from society
rather than add to it. They obscure the real issues involved so that little or no
interest is shown in the reasons which dnve people to break the law.
Durkheim’s social solidarity in defence of moral nighteousness is seen by Mead
as a threatening fundamentalism which prevents persons asking pertinent

questions and making linkages between crime, criminals and social conditions.

In his critique of Durkheim’s functionalist theory of punishment Garland (1990
3:78) refers to Garfinkel’s (1956 61:420-424) doubts about the effectivity of
penal nituals. The ‘structural preconditions’ and ‘contextual requirements’
needed to bring about the desired effect of positive, constructive social solidarity
are not easy to come by. There are too many variables. This 1s echoed in Mary
Douglas’s (1986 p 35) work in which she states that the effects claimed as a

result of ntuals or institutions do not always materialise.

Even if one went along with Durkheim’s theory of punishment it would be
bizarre to welcome lawbreaking because it affords occasion for reinforcing
social solidarity. The logic that would follow should make one hope that
prisoners, once released, would re-offend. Recidivism would ensure a
continuous surge of moral outrage and a high level of ‘social cohesion’. If one
extends this scenario chances are that the higher and wider the level -of the
‘conscience collective’ the less is the number of offenders. This will make the

whole process burn itself out; and then what?

In the real world the vast majority in any society would like to see a drastic
downturn in crime. The misery and suffering that crime causes are horrble.
The price that ordinary citizens have to pay in terms of money, property, injury,
psychological well-being, emotional stability and dignity is too high (Stem
1998). It certainly does not justify whatever silver lining Durkheim might have
seen around the dark cloud that crime is. If there is such a thing as a ‘conscience
collective’ it would be correct to reason that Durkheim would desire a higher

level of moral living in as large a number of people as possible. This would
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raise the moral quality of life in a society and there would be nothing to worry

about with regard to social solidarity

Given the complex societies we live in, most of which are clearly marked by an
unfair distribution of wealth, preventing crime is a really difficult and therefore
challenging task (Dahmer Pereira 2001). The problem is far from being linear.
In fact it is web-like in nature and it needs to be tackled from different angles.
These include the economic, occupational, cultural, familial relationship, youth
subcultures, and street gangs, psychological and above all educational (Richards
1998). Central and local government may embark on initiatives designed to
help young people stay away from crime. These initiatives are usually
complemented by programmes designed and delivered by Non Governmental
Organisations such as those working in drug abuse prevention, alcohol abuse
prevention, sports promotion and others. What most of the public do not know
1s that community based programmes are not enough. A sizeable number of
crimes are committed by persons who already have a conviction and may have

served time in prison (Ramsbotham 2003).

The majority of inmates are persons who left school rather early and with very
little to show for the time they spent there. Their experience of schools is
usually rather negative. Having failed to develop skills which facilitate a
normal, positive, productive life they are unemployable so that their life options
are very limited (Crow 2001). Deviance leading to serious crime appears as a
soft option in the circumstances. If and when the perpetrators are caught there is
the usual ntual consisting of arrest, media reports, arraignment, more media
reports, trial, sentencing, still more media reports and finally imprisonment. At
this point the spotlights are switched off .and the offender ‘disappears’ for
months or years. By now the good positive effects on society described by

Durkheim would have materialised and all can live happily ever after, or until

the next time. But the next time may come from the very same person recently
released from prison. Thus the popular public myth that one can sleep easier for

having thrown Tom, Dick or Harry in prison explodes when one studies the rate
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of reoffending (van Zyl Smit and Dunkel 2001). Incarcerating people,
particularly young ones, is simply sweeping a problem under the carpet and
pretending it 1s not there anymore. But problems have a way of creeping from
under the carpet and surfacing again. It i1s the total disappearance of public
interest in offenders once they are sentenced that perpetuates this situation.
Most people seem to forget that within a few months or a couple of years the

young ones that are imprisoned will be back on the street.

When Durkheim proposed his theory of punishment he must have envisaged a
fairly low rate of crimuinality. Thus each case as it comes up would add new fire
to society’s moral life, social solidarity and reinvigorate the ‘conscience
collective’. A sustained high rate of offending would surely have an opposite
effect. There may very well be a general downturn in public morale. If more
people offend and more of these re-offend the public may feel that the feeling of
outrage and reinforcement of the ‘conscience collective’ is affecting a smaller
number of the population while crime 1s infecting a larger number. One way of
attempting to redress this state of affairs is to mount a serious, professional,
well-resourced, long term educational campaign. It would need to be two
pronged. There is a need for prison education in prisons for inmates and officers
and ‘pnison education’ for the general public. The former will serve the
‘students’ well both during and after the term of the sentence. The latter will
educate our society on what prison is about, what is being done to and for
prisoners. In turn they will learn how all this benefits them as much as it
benefits the inmates and they will demand educational provision in prisons from

their politicians.

In a Durkheimian world prison education is cértainly justified. Each personis a
potential offender and each offender is a potential clean living, upright citizen.

The latter may also be a potential second time offender. Surely Durkheim’s
social solidarity should extend to men, women and youth in prison. Once the
process of arrest, tnal, sentencing and imprisonment is over and the ‘conscience

collective’ has been strengthened the very same public that was outraged in the
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first place should see to it that the prisoners are given the attention they need.
Their needs may be few or many for each person is a ‘story’ and stories range
from almost identical to totally different. One mmportant need, which is not
exclusive to prisoners, is education (Peters 1973, Oakeshott 1989, Stenhouse
1971). People do not come into this world thinking and behaving in a morally
right way programmed to fit the society they are born into. Each one is educated
and socialised to be so. As far as offenders are concerned this exercise seems to
have, at least partially, failed. Even if this failure is not questioned it would be a
neglect of duty to raise the level of morally right living in society if a sound,

quality education programme in prisons is not provided.

Men, women and young persons in prison are not a strange species of animal
nor did they drop from outer space on to this planet. They are fathers, mothers,
sons, daughters, brothers, sisters, uncles, aunts, friends and neighbours.
Needless to say social solidarity extends to the families of these prisoners. The
latter contribute to the ‘conscience collective’. Therefore in a Durkheimian
sense there is a moral duty to help these suffering relatives. One of the ways of
achieving this 1s by ensuring that adequate educational provision is available to
prisoners so that these families may realise their dream of welcoming home their

loved ones who would then be educated, have useful skills and be employable.

A common objection to providing education in prison concerns money. It goes
something like this. Why should taxpayers’ money go towards improving the
lot of those who have caused harm and grief to others? Honest, upright citizens
are more deserving and the money should be spent on them (Thomas 1995). It
could be used to maintain roads, embellish public gardens and upgrade the
National Health Service. From the point of view of who deserves what, the
honest public surely deserves to be left alone to carry on with its life in high
relative freedom and security. This is not served let alone guaranteed by
dumping more and more offenders into prisons and forgetting about their
existence. They will come out sooner or later, bitter, angry, far less respectful of

societal values and ready to ‘get their own back’ on everyone (Ramsbotham



2003). Ramsbotham states that the current budget needed to run the Prison
Service in the United Kingdom stands at about 2.8 billion pounds. The cost of
crime committed by recidivists 1s 11 billion pounds annually. Freedom and
security can be served by investing in quality education custom made for the
particular context. Spending on more facilities, more personnel and more
security equipment is false economy. A good educational programme would
cost a fraction of what is spent on these. Uden (2003) stats that the money voted
for prison education for 2003/4 is about 85 million pounds. Overnding all these
considerations is the fact that these people are persons 1n all its senses and their
personhood is not diminished by their wrongdoing (Melden 1977). Avoiding
the philosophical argument concerning the status of the concept ‘human’ and
‘rights’ in human rights and taking these as given, that is, as stated in the UN
declaration and the Council of Europe Recommendations (1989) on prisons,
one would see that the right to education is as much the prisoner’s as it is
everyone else’s. It is a constitutional right. One may argue that convicted
prisoners and to a certain extent those on remand, are denied some of the basic
rights and this is accepted everywhere. However the deprivation is limited to
those rights that if abused may harm others (Garrity 1961). Better education
would certainly have an opposite effect. No one can mount an argument that

education may be used by prisoners for criminal activity inside prison or after

release. This type of argument would have to be followed by a recommendation
to stop educating children in schools for fear of their doing the same with their
education. If Durkheim’s theory of punishment is pursued into the present it
would lead not only to a justification of prison education but to a very strong

appeal for it to be provided.

Punishment: In Defence of Capitalist Economies
In sharp contrast to Durkheim’s account of punishment as an instrument for

moral solidarity in society Rusche and Kirchheimer’s (1968) theory of



punishment defines punishment and pnisons as an instrument for capitalist
financial aggrandisement. According to the latter the history of development
and change in punishment and prisons is intertwined with the history of
economic/industrial activity. They maintain that penal policy was determined,
almost exclusively, by economic and political considerations. State power is
reflected in this policy as does the traditional class struggle. Although Rusche
and Kirchheimer worked from an unacknowledged Marxist base their work 1is
original in the full sense since Marx wrote very little about punishment and
almost nothing about prisons (Garland 1990). They were compelled to work
from a broad Marxist theory of society in order to develop their theory of penal
sanctions and institutions. There is no true Marxist position on punishment and
prisons but a number of theories developed by Marxist wnters or others using

Marxist categories to underpin their analysis.

Punishment and Social Structure, published 1in 1939, is Rusche and
Kirchheimer’s major work in this area. It has been criticised as being rather
reductionist in character because it focuses almost exclusively on the
relationship between modes of production and penal institutions (Matthews
1999). The authors examine the development of penal sanctions and institutions
from the middle Ages to World War II. It is thus both historical and analytic. It
differs from other works that came out of the Frankfurt School in its narrowness
of vision. It excludes cultural aspects which one normally finds in the work of
other authors. In sharp contrast to Durkheim, Rusche and Kirchheimer looked at
and analysed those factors which prompted those who had executive power to
choose certain methods of punishment rather than others. Durkheim was far

more interested in their social effects.

They make it quite clear at the outset that there is nothing metaphysical or ideal
about punishment. In fact there is no such thing as punishment. There are
modes, systems of punishment in response to criminal practices (not crime).
Any'idea of universality of punishment and crime is ruled out. Even if not

stated they follow a Marxist mode of analysis since the framework they work
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with makes it clear that the historical evolution of society, the processes that
make up 1ts dynamic, i1s determined by successive modes of production, each
one rising, reigning and receding to make room for the next one. They maintain
that the history of penality, the types of punishments, correspond (neatly) with
the history of labour relations and the job market.

Another striking feature of Rusche and Kirchheimer’s work is the underlying
principle that since punishment is a social construct it is bound to be
complicated in nature. Contrary to common belief the modes of punishment are
not designed and chosen with the goal of crime control in mind. There are other
considerations and it is these that Rusche and Kirchheimer are particularly
interested in. Implicit in the text is the belief that penal institutions should not
be analysed 1in 1solation but as they relate to other institutions and social policies
not connected with penality. Penal policy is part of a much wider scheme. The
latter 1s designed to control and manage the working classes. These must be
kept in hamess and behaving m an acceptable (to the elite and capitalists)
manner. Factories, workhouses and prisons were three cog wheels of the same
machine, this being the capitalist mode of production. They have a similar

structure, regime and organisation.

What makes Rusche and Kirchheimer’s work more economic oriented rather
than political or ideological is the fact that it relates penal policy directly to the
labour market, the prime site of class struggle in Marxist analysis. Punishment,
according to them, is not the product of social indignation and disgust brought
on by criminal activity (as Durkheim maintains) but a chip in the broader ‘game’
played out by the proletariat and the capitalist/elite class with the latter using
penal sanctions to preserve the upper hand. Punishment and Social Structure
attempts to unmask the deception that ideology promotes. Punishment is
presented as an institution which benefits the whole of society. In fact it
benefits one class to the detriment of another and plays an important part in the
economic class struggle. It is the interest of the dominant class that punishment

and prison serve. These control the labour market and therefore hold the
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working class by the throat, relaxing or tightening their grip as the fortunes of
industry and commerce fluctuate from time to time. The fluctuation in the
fortunes of the capitalist class are accompanied by fluctuations, or ‘reforms’, in

the choice of punishment and its implementation.

In their historical account of punishment, Rusche and Kirchheimer explain how

the labour market determined what happened in prisons. The lower classes tend

to regulate their behaviour according to the prevailing economic conditions

rather than by some adherence to society’s moral order or respect for the law.

To reduce the attraction of living off criminal activity instead of the harsh
regime of the factory and other workplaces penal institutions were designed to
afford the worst option in the way of living conditions. These were to be worse
than the living conditions of the poorest segments of society. In such a context
it is difficult to envisage meaningful ‘prison reform’. If this pushes the ‘quality’
of prison life one notch higher than that of destitute unemployed persons the
deterrent effect may be lost. This argument assumes that prison has a deterrent
effect, a contested notion these days (McGuire 1997). It also shows the totally
materialistic conception of humans that Rusche and Kirchheimer had. It
excludes the possibility that even poor people may have various concems in life

other than bread and water. Another function of punishment and prison i1s the

moulding of errant members of the working class to fit regimes prevalent in
factories and other workplaces. Inside prison there is total submission to official
authority, a ‘regular timetabled life’ with no room for idleness. When 1in certain
cases (as when changes in the manner of production occur) the prison regime
does not need to be geared to the ‘factory mode’ the dominant social class
concemns itself with the financial burden of keeping people in prison. The
money spent on penal institutions is not considered a sound investment any
more. This explains the rising popularity of imposing fines rather than

imprisonment for a large number of offences.

Rusche and Kirchheimer’s work has had its fair share of criticism both because

of its restrictive vision of punishment and penal 1institutions and its simplistic
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description of their history (Sparks 1996). Their interpretation of the motives
behind the transportation of prisoners to the colonies has been found wanting by
other researchers (Garland 1990). There were very important economic reasons
for the practice during certain periods but not to the exclusion of other goals
such as crime control. Houses of correction were not ‘cheap labour factories’ as
they maintain since most of these institutions could not break even let alone
realise profits (Cavadino & Dignan 1998). Very few, if any, prisoners left
prison nicely moulded and trained for factory life so that this premise of Rusche
and Kirchheimer does not really stand. Throughout their work they insist on a
correlation between the standard of living of the working class and the quality of
prison life. This does not explain how states with very similar standards of
living had such widely different (in quality) penal practices. If punishment and
penal institutions are so tied up with a capitalist form of society how does one
explain the great similarities between penal practices in socialist and capitalist
states? If penal institutions are a feature of class struggle one would expect to
have the capitalist and upper classes supporting them while the lower classes
would be waging a war against them. However, the truth points to widespread
support for punishment and priséms from all social classes (Garland 1990). Thus
Punishment and Social structure suffers from an overdose of economic reasons,
a condition made worse by the underestimation of ideology, politics, religion

and other forces 1n the shaping of penal policies and practice.

Pashukanis, in his Law and Marxism: A General Theory, (1978) focuses on the
junidical process in order to show that ﬁenal institutions are in the service of
capitalism. Modem juridical formulations are a reflection of the economic
categories of a capitalist driven society. It is a two way relationship. Law
derives its form from economic market relations while the latter enjoys
legitimacy through the strength of the former. Pashukanis states that in such a
context the person is perceived by the Law as an isolated egoistic subject who is
a bearer of autonomous private interests and an ideal property owner. Contract,

ownership and exchange are the ways persons relate to each other. This simply



reflects a capitalist way of life. This state of affairs does not apply solely to
commercial and industrial law but also to the criminal law sphere. The accused
is a legal subject having free will, responsibility and wishing to be better and
flourish. This is quite correct when applied to middle and upper classes but does
not necessarily fit the life style and psychological disposition of the working
class and much less that of the poor. Pashukanis points out that the principle of
commensurability between the offence and the punishment 1s a market concept.
The convicted person ‘pays his dues’. The dominant class owns most of what
there is in society to be owned. The social structure and the moral code that

keeps it together reflect the interests of this class. Punmishment and penal

institutions are modes of class control.

Pashukanis despairs of the possibility of real penal reform because as long as
penal institutions mirror capitalist categories they will not move from a
retributive mode to a social defence or rehabilitative mode. Jundical processes
and penal institutions are moulded in a culture of class dominance and market
principles both perfectly incompatible with policies aimed at making people
better persons and citizens. Pashukanis’s account of punishment and prisons
suffers from the same defect that afflicts Rusche and Kirchheimer’s work. It 1s

too restrictive in its categorical vision. Although capitalism marched on,

reforms in penal policy and institutions were initiated during the twentieth

century. Some failed while others endured (Garland 1990).

In the capitalist world we live in the demand for ‘muscle’ has been receding
steadily so that the term ‘worker’ does not conjure up visions of hordes of
illiterate or semi-literate men and women (Torres 1998). Today’s production,
services', installation and maintenance requires persons who are not simply
literate but skilled to an ever rising degree. These are not the traditional skills.
Most involve the use of digital equipment of one sort or another. Even the
traffic warden uses some kind of hand held computer instead of the pen and
ticket booklet. However, the conclusion that follows from Rusche and

Kirchheimer’s critique would not recommend an updating of prison education to
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bring it 1n line with present Capitalist exigencies. Rather it would appeal for a
type of pedagogy that would be liberating. In Marxist terms this would certainly
be a critical pedagogy (Cordella 1995). Given the prevailing dominance of free
market economies and the persisting hangover from the fairly recent New Right
victories it is very unlikely that penal institutions will change their philosophy or
any aspect of their modus operandi unless new circumstances warrant a change.
Such changes will be effected in the maintenance of current power relations that

constitute prison life. The only hope for changes in the opposite direction is

through education.

There 1s one major hurdle that any critical pedagogist will find very daunting. A
large number of inmates are quite conservative (Davidson 1995). They have
been completely taken over by the trappings of the ‘glittering’ Capitalist world.
Rather than overthrowing the system that created their own downfall they
simply want to be part of it. Needless to say they want to be on the successful
(in money terms) side of the social divide and enjoy the fast cars, the

comfortable housing, the eating out, drinking and spending.

Cordella (1995) states that when prisoner-students either intuitively or through
learning come to recognise the functional superiority of those who wield power
they are eager to participate in prison education programmes in order to
transform themselves from functional inferiors to persons who have functional
superiority. It is the minority of inmates who are or become politicised through

education. Critical pedagogy offers the best possibility for increasing this
group.

Critical pedagogy is about creating a ‘critical consciousness’. It politicises
students and fosters resistance to oppression even when this 1s in the form of a

domesticating education”® It seeks to promote democratic practices in

* For a discussion on Critical pedagogy see Paolo Freire Pedagogy of the Oppressed
(1970), New York Continuum; Shorl. (1993) Education is politics: Paulo Freire's
Critical Pedagogy. In P. Mclaren and P. Leonard (Eds.), (1993) Paulo Freire: A
Critical Encounter. London Routledge.
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educational settings. According to Frewre one should not try to map out a
programme for Critical pedagogy before the teacher-student interaction
(sessions) actually starts because the agenda 1s a joint effort. The programme is
worked out through negotiation between teacher and students. Rather than
imposing an ‘alien culture’ the teacher works around their lives, what 1s relevant
to them. Critical pedagogy takes on board the students’ life experiences so that
they may come to realise their strengths and weaknesses among other things.
Through this kind of education prisoners are encouraged to be conscious of the
oppressive forces that, masked as education, control their self expression, their
world view, their own perception of their future prospects and the breadth and
depth of their understanding. Collins (1995) strikes an optimistic note when he
challenges teachers to find the ways, which he claims are there, of resisting the
prescribed curriculum for prison education. This curriculum 1s not just passive
in the face of the oppressive power game that the elite play; 1t actually 1s part of
the panoptican. In the absence of a popular revolution a Critical Pedagogy 1s the
only option available to try to combat the wrongs that Rusche and Kirchheimer

describe.

Punishment: In defence of power

Foucault’s Discipline and Punish, (1977) is neither concerned with morality and
the social conscience nor with the economic goings on in society. He focuses
exclusively on the notion of power and how this is played out through discipline
particularly in a prison context. He examines the technologies applied within
the prison that include discipline and surveillance and the rationalisation of
penal processes. There are occasions where he ‘breaks out of the prison’ to
show how the processes in the management of penal institutions reflects

processes of governance in the wider social context.

Foucault focuses on the power relationships within the penal system and the
knowledge that accrues from them and in turn helps to maintain them. Since he
does not believe in “Grand Narratives” he does not bring in questions of

1deology and global social structures. He analyses the control techniques



employed in penal institutions going back to their very beginning and produces a
genealogy of carceral practices in the last two and a half centuries. His detailed
analysis of punishment exposes it as a question of power and governance. His
work is unique in that it deliberately ignores punishment’s wider social
grounding and the political context in which it exists although he does question
the very foundation of Modemity, that is, rationality. Foucault is critical of the
Enlightenment and subjects its fundamental tenets to a scathing scrutiny
exposing not only their development but also the price people had to pay
because of their ‘oppressive’ character. Through his approach he highlights the
way persons are socially constructed and dominated. His account begins around
the last quarter of the eighteenth century when there was a marked decline in the
practice of public punishment of offenders and an increase in imprisonment as a
means of retribution. Even the scope of the latter soon changed from vengeance
to reforming the ‘criminal’. The target shifted from the body to the mind. The
more one knows a person the more one 1s properly equipped to intervene. While
the parts of the body are exposed and more or less the same for everyone, the
mind or ‘soul’ i1s obscure and difficult to unravel and then build into a
comprehensible collage. This necessitated the introduction of a number of
professionals in order to piece together the ‘problem’ of the inmate and produce

a ‘corrective’ prescription.

In his study of punishment Foucault uses the basic concepts he applies in other
works, namely, power, knowledge and body. Power is exerted over bodies.
According to him this did not change over time. What changed 1s the way
domination of bodies took place. From a destructive power it changed to a
reforming subjugation designed to domesticate persons (mostly men). He
studies the way technologies of power in penal institutions manage to reach and
control the actions, attitudes, discourses, learning processes and other aspects
that together make up an individual. His concern, however, is with the
techniques not the people. It is the power relationships and their dynamics that
interest him.
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When it comes to power, its distribution and effects Foucault does not follow
any organised, hierarchical model (as in Marxism) because he believes that
people living together experience a plurality of forces from many diverse
sources. Power is not simply ‘top-down’. It is multi-dimensional and multi-
directional, His analysis is more complex than that offered by authors working
from large scale social and political theories. Power is pervasive, running
through people’s everyday life. During any twenty four hour day persons go up
and down the graph of power a number of times. The employee who is
dominated by the power the boss wields at work is in turn powerful at home
where he calls all the shots. The same person, as a member of the local football
club, has to abide by the rules set by the committee but as chairperson of the
local amateur fishermen’s association he takes decisions which affect a
considerable number of people. The very wide context in which Foucault
analyses power relationships marks him off from other authors who restrict their
study to political action at a macro level, state power or economic and industral
relations. Power works through people inducing them to actions which may

adversely affect them or which may be beneficial. It 1s not always necessarly

Oppressive.

Power is intrinsically dependent on knowledge. Strategies and technologies will
operate successfully in direct proportion to the degree of knowledge on which
they are based. The more one knows the more detailed and specifically targeted
one’s plans are. Foucault is such a strong believer in this that he does not
consider the development of the social sciences as a cumulative development of
the intellect and academia but as the growth of different forms of knowledge
about the body which enhanced the power of those who owned them. He also
discounts a connection between the change in the form of punishment, from
public flogging, torture and execution to imprisonment, and the eighteenth
century reformers who appealed for humane, commensurate, corrective

treatment of offenders. Political considerations were responsible for the changes
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not philosophical theorising. Public involvement would now extend up to the
trial. After that a veil of obscurity (if not secrecy) falls on the rest of the process.
The Modem God, rationality, was spreading into most aspects of everyday life
and this included the punishment of offenders. At the same time the underlying
reason for punishing shifted from defending the Sovereign’s absolute power to
defending the rights of society to live in peace and secunty. Foucault explains
that instead of the rationalised system of punishment, proposed by the reformers
which aimed to introduce a ‘fit’ between the crime and the punishment and the
public use of this as a lesson to others, imprisonment became the standard form
of punishment for almost all types of offending. Up to that time prison was
simply a ‘holding’ place for criminals waiting for punishment.

Foucault devotes a considerable part of Discipline and Punish to a detailed
explanation of how the disciplines affecting the body were developed. He refers
to the army, the schools, monastenies, hospitals and workshops as the sites
where most of the development took place. Bodies become ever more efficient
‘machines’ that could adapt to new military strategy, industrial machinery and
generally a routinised way of life. Sport, of course, is the perfect example of
this development. All this could not be achieved without adequate supervision.

From the beginning of the nineteenth century the prison, having made the
disciplining of the body its fulcrum, sought to develop organisational structures
for constant surveillance and correction of deviance. The prison became the
starkest example of a totally timetabled life. Conformity became the key to a
‘stable’ existence in prison. Individualising became the natural consequence of
all this. The new system did not look at a mass of people but at singular men
and women. Each person’s life had to fit into the regime and new methods were
invented to assess to what extent this was happening. Hence the proliferation of
psychiatrists, psychologists, social workers, doctors, chaplains’, criminologists
within the prison context. The information stored in each person’s personal file

1s an instrument of power.
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