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Abstract 

Previous research into prison reform in England has tended to assert that 

the late eighteenth century marked an important and unprecedented 

turning point in penal practice. Building on recent work which has 

complicated teleological understandings of the history of English penal 

practice, this thesis considers the origins of late eighteenth-century prison 

reform in England through an analysis of reform ideas and discourses 

over the period 1515 -1800. 

The thesis is divided into three stages of analysis: first, it considers the 

penal reform ideas which circulated in England during the sixteenth, 

seventeenth and eighteenth centuries, demonstrating continuities over 

time in the arguments advanced in favour of institutionalised hard labour. 

The thesis then analyses the reform discourse used by eighteenth- 

century penal reformers, first on a national level, and secondly on the 

local level through a comparative case study of reform activity in 

Gloucestershire, Lancashire and Middlesex. The cases made for reform 

in each of these counties shared some remarkable and important 

similarities, as did the reform language used at the national and the local 

level. The final stage of the thesis examines the implementation of reform 

in Gloucestershire, Lancashire and Middlesex, identifying what late 

eighteenth-century reformed prisons were designed to achieve and how 

reform was presented to the wider public audience. 

The main argument of the thesis is that the prisons which were built at the 

end of the eighteenth century were the product, on the one hand, of the 

revived resonance of a penal reform discourse which first emerged in the 

sixteenth century, and on the other, of a sense of alarm and belief in 

improvement generated by local level reformers' strategic use of 

language. The main findings of the thesis are, first, that late eighteenth- 

century prison reform ideas and discourse formed part of a tradition which 

stretched back to the sixteenth century and, secondly, that language and 

culture played a decisive part in making late eighteenth-century prison 

reform happen. 
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Chapter 1: Introduction 

1) Late eighteenth-century prison reform 
During the last twenty years of the eighteenth century a wholesale reform 

of England's penal institutions was accomplished. These institutions were 

not the ad hoc buildings of the preceding period but expensive and 

unprecedented types of institution - reformed prisons. Over the course of 

the 1780s and 90s sixty new penal institutions were built and numerous 

existing prisons reformed on a plan offered by the Penitentiary Act 

passed in April, 1779.1 Under the stipulations of the Act, criminals found 

guilty of all but the most serious offences could 'be ordered to solitary 

imprisonment accompanied by well-regulated labour, and religious 

instruction... not merely to deter others from the commission of like 

crimes, but also to reform the individuals in question. s2 Although the two 

national penitentiaries that it proposed were never built, the Act proved 

more influential than even its chief architects had envisaged, eventually 

resulting in the creation of a national system of imprisonment used for the 

punishment of all but the most serious categories of criminals in 

England. 3 

The 1779 Penitentiary Act thus revolutionised punishment in England; it 

allowed the prison population to double between 1770 and 1800 and, in 

the process, for the first time made imprisonment the country's prime 

means of punishment. 4 Given the impact that it had on English penal 

practice, it comes as little surprise that after almost a century of research 

I For figures on the number of institutions constructed in this period see J. Howard, The 
State of Prisons in England and Wales, (1st edition, Warrington 1777) and R. Evans, The 
Fabrication of Virtue, (Cambridge, 1982), pp. 195 - 235. 
219. Geo III, C. 74 (1779). 
3 ibid. 
`To give a sense of the rate of change, numbers sentenced to imprisonment at the Old 
Bailey rose from 40 (or 1.03% of all convicts) over the course of the 1750s to 698 (or 
17.93%) over the course of the 1770s and 1,447 (or 37.16%) over the course of the 
1790s. Statistics taken from 'The Proceedings of the Old Bailey Online', 
www. oldbailevonline. org. Beattie noted similarly significant rises in the number of 
criminals sentenced to imprisonment in Surrey where levels of imprisonment for non- 
capital property offences rose from 6.1% in the period 1763-1775 to 54.1% in the period 
1776-1782. See J. M. Beattie, Crime and the Courts in England, (Oxford, 1986), pp. 546 
& 578. 
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into the subject, historians continue to engage with the issue of late 

eighteenth-century prison reform, aiming ultimately to respond 

conclusively to the central question: why did imprisonment at hard labour 

become the punishment of choice in late eighteenth-century England? 

2) The foundations of the history of punishment 
The reason that eighteenth-century English punishment has long 

engaged the attention of historians is to a large extent self-explanatory: 

the subject matter concerned is at once engaging and pertinent -a story 

which starts with brutal images of Tyburn and ends, via the apparently 

ruthless 'Bloody Code', with the creation of a network of recognisably 

modem prisons. Historians' unremitting interest in eighteenth-century 

punishment has stemmed, in short, from an enduring fascination with an 

apparent revolution in penal practice. At the heart of this fascination lies 

the issue of prison reform; what, historians ask, motivated the late 

eighteenth-century decision to replace seemingly backward punishments 

with an apparently more progressive, recognisably modern alternative? 
As is inevitably the case with an issue that has engaged attention for so 

prolonged a period of time, answers offered in response to this central 

question have been varied. 

To Whiggish historians who laid the foundations of modem research into 

the history of punishment, the story of late eighteenth-century English 

prison reform was essentially one of moral and material improvement. 

The most influential contribution to the Whig narrative was made by 

Sidney and Beatrice Webb who, in 1922, published English Prisons 

Under Local Government, the first scholarly work to attempt to account 
for the emergence of English prisons. 5 According to the Webbs, the late 

eighteenth century marked a watershed in penal practice inspired by 

contemporary improvements in moral values. The last two decades of the 

eighteenth century, they and Whiggish colleagues such as William 
Laurence Bum, John Roger Scott Whiting and Robert Alan Cooper 

5 S. & B. Webb, English Prisons Under Local Government, (London, 1922). 
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argued, marked the moment at which 'appalling' penal institutions were 

replaced with enlightened alternatives, thanks to the progressive ideas of 

philanthropists like John Howard, Enlightenment theorists like Cesare 

Beccaria and Jeremy Bentham, and evangelical men and women of 

conscience like Elizabeth Fry and Sir George Onesiphorus Paul. 6 

The progressive theory at the heart of the Webbs' explanation of late 

eighteenth-century prison reform stemmed, somewhat inevitably, from 

their personal political beliefs. Along with George Bernard Shaw and 

Emmeline Pankhurst, the Webbs were founder members of the Fabian 

Society, a socialist organisation with a pervasive belief in the progressive 

improvement of society over time. Fabians were - and indeed still are - 

engaged in a battle for social equality which, its members believe, can 

only be achieved through a process of re-education aimed at improving 

society's morality. In 1844, the year it was founded, the society thus 

declared its long-term aim 'to reconstruct society in accordance with the 

highest moral possibilities. ' In short, the Webbs believed in the possibility 

of progress over time, and that such progress was born of moral 

improvement. This philosophy impacted significantly on their 

interpretation of the past. To the Webbs, late eighteenth-century prison 

reform was a legislative manifestation of contemporary moral 

improvements as exhibited in the ideas, actions and 'remarkable qualities' 

of individuals like Howard, Beccaria and Fry. 8 Whiggish accounts of 

prison reform produced in the early twentieth century were thus 

essentially narratives of improvement from the 'filth and stench', 'cruelty', 

'apathy and 'licentiousness' which was believed to have characterised 

sixteenth, seventeenth and eighteenth-century institutions, to the 

6 Webbs, English Prisons Under Local Government, p. 18. For post-Webb Whig 
interpretations of penal reform see W. L. Burn, The Age of Equipoise, (New York, 1965), 
J. R. S. Whiting, Prison Reform in Gloucestershire, (London, 1975), R. A. Cooper, 'Ideas 
and their Execution: English Prison Reform', Eighteenth Century Studies-1 0: 1, (1976), 
pp. 73 - 93. E. Stockdale, A Study of Bedford Prison, 1660 - 1877, (London, 1977), and 
U. Henriques, Before the Welfare State, (London, 1979). 
7 Taken from the history of the Fabian Society provided on the Fabian Society website, 
www. fabian-societv. orq. uk 
The Webbs on John Howard. English Prisons Under Local Government, p. 33. 
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innovative 'highly developed system' established in the late eighteenth 

century. 9 

In terms of content, English Prisons Under Local Government is an 

administrative history which charts improvements in prison management 

over time; to borrow the Webbs' own terms, a story of 'the transformation 

of the gaoler or master from an independent profit-maker into a salaried 

servant of the public authority. '10 Groundbreaking on two fronts - first, in 

that it provided the first insight into prison history in England at national 

and local level and, secondly, insofar as it offered the first explanation of 

the emergence of our contemporary penal system - English Prisons 

Under Local Government was an outstanding piece of empirical research 

which laid the foundations of prison history on which all subsequent 

related studies have been built. 

Like many great groundbreaking works produced in the early twentieth 

century, however, the strength of the Webbs' work proved over time to be 

its greatest weakness. That is to say that notwithstanding the fact that 

English Prisons Under Local Government played a key role in illuminating 

the precise details of the history of prison administration in England, its 

administrative focus inevitably left little space for any consideration of the 

'reality' or impact of the legislation and administration to which their 

attention was dedicated. Thus, while their work made an invaluable 

contribution to our understanding of the history of prison administration, 

the Webbs' work fell short of considering the history of prisons per se. 
The shortcomings of English Prisons Under Local Government lay not 

only in its approach, however, but also its content. 

Although attractive for many generations as a schematic theory which 
imposed neat order on a complex history, the Webbs' explanation of 

changes in prison administration over time is now superseded. In an age 

when unbridled confidence in progress appears at once grandiose and 

9 Webbs, English Prisons Under Local Government, p. 33. 
10 Ibid., p. 37. 
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naive, it seems inadequate to say the least to define historical events by 

an uncritical belief in improvement. Preoccupied with the direction of 

change rather than its detail, Whiggish narratives are outmoded in the 

twenty-first century ultimately because, in looking for a consistent window 

on the past, they paid scant justice to the complexities of change over 
time. In sum, premised as it was on the superiority of the present over the 

past, the Whiggish interpretation of late eighteenth-century prison reform 

was, from the outset, evaluative and partial and is thus now largely 

discredited. 

The foundations of modem research into the history of punishment were 

not laid exclusively, however, by Whiggish narratives. A different and 
important early contribution was made by Leon Radzinowicz in his 1948 

publication, The History of English Criminal Law and its Administration, 

Vol. 1.11 The first volume of Radzinowicz's immense history of criminal 
law was, like the Webbs' work, concerned with the issue of late 

eighteenth-century penal reform. Unlike the Webbs, however, 

Radzinowicz's interest in reform stemmed not from a desire to narrate a 
tale of moral and material improvement, but rather from an urge to detail 

the decline of capital punishment in the eighteenth and early nineteenth 

centuries. Radzinowicz's work was, as a result, at once more 

sophisticated and comprehensive than the Webbs' publication, charting 
the changing use of a variety of punishments over time through a survey 

of the history of capital statutes and an analysis of contemporary debates 

over the use of the death penalty. 

According to Radzinowicz, late eighteenth-century prison reform was 
motivated not by an unspecific enlightenment revulsion at cruelty but by 
identifiable changes in penal theory driven by the recognition that the 

penal system was failing to solve and perhaps even exacerbating 
contemporary social problems. For Radzinowicz, it was this realisation - 
essentially pragmatic in nature - which drove men like Charles de 

11 L. Radzinowicz, The History of English Criminal Law, Vol. 1, (London, 1948). 
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Montesquieu, Cesare Beccaria, William Eden and Samuel Romilly to 

produce works which played a key part, first, in communicating 

widespread contemporary unease regarding the ineffectiveness of the 

capital code and, second, in laying down guiding principles for future 

legislation. Radzinowicz for the first time therefore identified that the 

seeds of late eighteenth-century penal reform lay not just in the big ideas 

of 'big thinkers' but also, and most fundamentally, in the practical 

experience of the failings of the eighteenth-century penal code. According 

to Radzinowicz, Englishmen like Eden and Romilly were, like their 

continental equivalents, inspired to consider the issue of penal reform in 

the eighteenth century fundamentally because they recognised that the 

existing penal system was failing. Taking the pragmatic argument still 

further, Radzinowicz suggested that late eighteenth-century English penal 

reforms were made viable thanks to precedents set by legislation passed 

over the course of the eighteenth century in Prussia, Sweden, Italy, 

France and Russia which, he said, demonstrated in clear terms the 

potential benefits and indeed costs of reforming the way in which the 

English punished their criminals. 

Free from the assumptions that distorted Whiggish accounts of late 

eighteenth-century prison reform, Radzinowicz's research was more 

complex and insightful than work produced before it. Indeed, it is a 

testimony to both the content and approach of his work that 

Radzinowicz's History of English Criminal Law retains value and influence 

today, particularly in the observations that his analysis of the capital 

system and criminal trial allowed him to make about the declining use of 

capital punishment and the exercise of individual discretion in court. 12 

Despite its notable strengths, however, Radzinowicz's account of 

12 Radzinowicz's arguments regarding the exercise of individual discretion in court 
played an important part in stimulating post-Marxist critiques of reductionist accounts 
produced in the 1980s. See, for example, J. H Langbein, 'Albion's Fatal Flaws', Past and 
Present 98 (1983), pp. 96 - 120, P. King, 'Decision Makers and Decision Making in the 
Criminal Law', Historical Journal 27 (1984), pp. 25 - 58 and T. A. Green, Verdict 
According to Conscience, (Chicago, 1988). As will be discussed later, his observation 
about the declining use of the capital code was highly influential in stimulating Douglas 
Hay's research in the 970s and 80s. See, for example, D. Hay, 'Property, Authority and 
the Criminal Law', in D. Hay et al. (eds. ), Albion's Fatal Tree, (London, 1975), chapter 1. 
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eighteenth-century punishment was disappointing in a number of ways. 
Perhaps most notably, the first volume of his History of English Criminal 

Law concentrated almost exclusively on discussions about, and the 

application of, capital punishment and, in so doing, failed to locate its 

decline within the wider, pluralistic penal culture of the late eighteenth 

century. Radzinowicz's discussion of the use of transportation in the 

eighteenth century, for example, consisted of little more than a brief 

critique of a 'notoriously inefficient' branch of criminal justice. '13 This lack 

of engagement with the issue of the rise of secondary punishments in the 

eighteenth century is a somewhat surprising omission given that the first 

volume of Radzinowicz's work on criminal law was ostensibly dedicated 

to a set of penal reforms which witnessed a decisive departure away from 

the very punishment to which his attention was in the most part 
dedicated. Radzinowicz's work failed also to detail precisely which 

offences were (and indeed were not) punished by death and the reasons 

why sentencing patterns may have changed over time. 

The greatest weakness of Radzinowicz's account lay not, however, in his 

somewhat one-dimensional approach to eighteenth-century punishment. 
Sharing more in common with his predecessors than is obvious at first 

glance, Radzinowicz's History of English Criminal Law was, like the 

Webbs' and other Whiggish accounts, concerned ultimately with legal 

administration at the cost of any insight into the impact of reforms or with 

punishments per se. More than this, although Radzinowicz did not use 

progress as an explanatory tool in itself, The History of English Criminal 

Law nonetheless reproduced the basic shape of progressive change 

offered by Whiggish accounts. That is to say that, in full agreement with 

existing narratives, Radzinowicz identified the late eighteenth and early 

nineteenth centuries - in dramatic contrast to preceding periods - as the 
dawn of something new and unprecedented. 

13 Radzinowicz, The History of English Criminal Law, Vol. 1, p. 126. 
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This essentially progressive understanding of change laid down by the 

Webbs and reinforced by Radzinowicz continued to inform historical 

analyses of prison reform throughout the twentieth century and arguably 
has never been entirely eradicated. Even the most avowedly 'radical' 

twentieth-century challenges to accepted wisdom on late eighteenth- 

century prison reform have thus been directed only at the substance of 

change (i. e. at explanations of why change occurred), its fundamental 

shape taken to a large extent as given and somehow immune to debate. 

3) A radical re-evaluation? 
The first wave of revisionist works on late eighteenth-century prison 

reform emerged in the 1960s as a result of developments both outside 

and, related to this, within the discipline. Events such as widespread 

economic instability and successive wars meant that analyses based on 

assumptions of unremitting progress had, by the 1960s, lost much of the 

persuasive power that they had once possessed. 14 At the same time, the 

expansion of higher education in Britain fostered increased 

interdisciplinarity and, as a result, new social scientific approaches to 

history emerged which encouraged innovative research into correlations 

between social 'facts' such as crime and economic change. The 1960s 

witnessed also a marked politicisation of historical analysis thanks to the 

rise of radical politics, namely Marxism. 

Keen to reconsider the past in line with the more 'social scientific', 

sceptical and radical terms in which some historians understood the 

world, interest in aspects of history considered to hold an implicit 

progressive bias was revived in the 1960s. Re-evaluations were driven at 
heart by concerns about contemporary society and therefore much 

attention was dedicated to the origins of modem institutions considered 
dubious in a world increasingly anxious, first, about the powers of the 

state and, related to this, the rights of the individual. To interpret modem 

" Illustrative of this shift was E. H. Carr's 1964 publication What is History? in which 
Carr, once a staunch progressive historian, retracted from the belief that history had any 
direction, settling instead for the proposition that the direction of history must be 
expected to change over time. See E. H. Carr, What is History?, (London, 1964). 

13 



institutions such as prisons, hospitals and asylums as the culmination of a 

story of progress was, radicals protested, to justify them in terms of their 

past. Some if not all of the new historiography was thus avowedly 

political, designed to offer intellectual support for contemporary 

campaigns urging the reform of various state institutions including the 

school, asylum, welfare system, juvenile court and, of course, the 

prison. 15 The resulting re-evaluation of late eighteenth-century prison 

reform was, in some respects at least, revolutionary. 

With the exception of George Rusche and Otto Kirchheimer's 1939 

publication Punishment and Social Structure, which considered the 

relationship between prison regimes and emerging patterns of labour 

market discipline, studies of punishment produced prior to the 1960s and 

70s did not attempt to locate punishment or penal reform in its wider 

social and economic context. 16 Radical revisions were designed to 

correct this oversight. The programme of late eighteenth-century prison 

reform, revisionists urged, could not be understood separate from the 

socio-economic context in which it occurred. A consideration of that 

context, it was argued first by Gertrude Himmelfarb and Barbee-Sue 

Rodman and later by Rod Morgan, Michael Ignatieff and Robin Evans, 

demonstrated that penal reformers were driven not by ostensible 

humanitarianism but by a formidably severe disciplinary project. 17 

Revisionists argued that the motives for and programme of late 

eighteenth-century prison reform was more complicated than a simple 

revulsion at cruelty or impatience with administrative incompetence bom 

's For revised histories of the urban school see M. Katz, The Irony of Early School 
Reform, (Harvard, 1968) and M. Lazerson, The Origins of the Urban School, (Harvard, 
1971). For the welfare state see F. F. Piven & R. Cloward, Regulating the Poor, (New 
York, 1971). For asylums see A. Scull, Museums of Madness, (London, 1979), and for 
the juvenile court A. M. Platt, The Child Savers, (Chicago, 1969). 
16 G. Rusche & O. Kirchheimer, Punishment and Social Structure, (New York, 1939). 
17 G. Himmelfarb, 'The Haunted house of Jeremy Bentham' reprinted in Victorian Minds, 
(New York, 1968), pp. 32 - 81, B. S. Rodman, 'Bentham and the Paradox of Penal 
Reform', Journal of the History of Ideas 29 (1968), R. Morgan, 'Divine Philanthropy: 
John Howard Reconsidered', History 62 (1977), pp. 388 - 410, pp. 197 - 210, M. 
Ignatieff, A Just Measure of Pain, (New York, 1978) and Evans, The Fabrication of 
Virtue. 

14 



of moral enlightenment. Contemporary reformers' critiques of eighteenth- 

century punishment were driven, they argued, by a more not less 

ambitious conception of power. The history of prison reform was thus 

incorporated into a history of the philosophy of authority and the exercise 

of class power more generally. As mentioned above, revisions were 

driven to a large degree by the rise of radical politics. Particularly 

influential was Marxism which, in urging that at the heart of all history lay 

the history of class conflict, to some extent revolutionised the study of 

history. History, Marxists urged, is subject to the inexorable control of 

economic forces which move all human societies along the road to 

socialism through a predetermined set of stages. It was capitalism, the 

stage occupied during the late eighteenth century, to which re-evaluations 

of prison reform drew attention. 

First published in French in 1975 and in English two years later in 1977, 

Michel Foucault's Discipline and Punish played a key part in stimulating 

Marxist re-evaluations of the history of prison reform. 18 Concerned at 

heart not with the history of punishment but with the emergence of a new 

disciplinary ideology and regime at work across society as a whole, 

Foucault's Discipline and Punish argued that the new system of 

punishment which emerged in the late eighteenth century resulted from a 

new modality of political power embedded in the emerging modem state. 

As R. R. Sullivan summarised in his recent analysis of Foucault's 

argument, 'By means of quiet punishments, mild but repeated, privately 

enacted, increasingly solitary and systematically applied over long 

periods, the state [Foucault argued] gradually gained access to the soul 

of the prisoner, and eventually it gained control. '19 

'$ M. Foucault, Discipline and Punish, (New York, 1978). While not explicitly Marxist in 
character, Foucault's materialist account of late eighteenth-century prison reform 
engaged Marxist historians and played a key part in stimulating new research. For an 
analysis of the relationship between Foucault and Marxism see, M. Olssen, 'Foucault 
and Marxism: rewriting the theory of historical materialism', Policy Futures in Education 
2: 3, (2004), pp. 454 - 482. 
19 R. R. Sullivan, 'The Birth of the Prison: Discipline or Punish?, Journal of Criminal 
Justice 24: 5, (1996), p. 450. 
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Influenced by Foucault but narrower in scope, Ignatieffs 1978 publication 
A Just Measure of Pain brought the history of punishment into sharper 

focus by concentrating less on the philosophy of authority and more on 

how changing power structures impacted on penal practice at the end of 

the eighteenth century. 20 While the fundamental argument of Ignatieffs 

contribution was typical of revisionist approaches to the history of 

punishment insofar as it urged that prison reformers were driven not by 

humanitarianism but by aspirations of class control, A Just Measure of 

Pain was arguably the most valuable of all revised accounts because it 

provided a qualified explanation of precisely why reformers were driven 

by the desire to increase mechanisms of social control. 

Taking an explicitly Marxist stance, Ignatieff identified that, located in its 

specific historical context, late eighteenth-century prison reform coincided 

with the 'industrial revolution'. It was the corresponding rise of capitalism 

rather than the emergence of some unspecific humanitarian urge which, 

Ignatieff argued, provides the context in which prison reform should be 

understood. Reformers were driven, he urged, by an ambitious class- 

based conception of power; far from the enlightened invention of 

humanitarian reformers, the institution born of late eighteenth-century 

prison reform was, Ignatieff argued, a tool of social control designed by 

the new factory-owning bourgeoisie as a means of monitoring social 
fluidity and reinforcing structures of power and production. According to 

Ignatieff, imprisonment appealed to the late eighteenth-century state 
because the combined forces of industrialisation and a received sense of 
lawlessness in society convinced those in charge that England was facing 

a crisis in social control. In this context, building prisons which would 
'loom over the workers' quarters and around it, a massive... fortress of the 

law, ' was, he argued, a policy with considerable appeal? ' It was through 

drawing attention in this way to of the historically specific features of the 

social, cultural and economic context in which late eighteenth-century 

penal reforms took place that Ignatieff and fellow revisionists such as 

20 Ignatieff, A Just Measure of Pain. 
21 Ibid., p. 3. 
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Rodman and Morgan made their most valuable contribution to the history 

of prison reform in England. As one reviewer of A Just Measure of Pain 

concluded, 'It is that affinity between an institution and a cosmology that 

supplies the book's major thesis. '22 Despite offering an apparently more 

historically accurate explanation for the emergence of the modern prison 

than their predecessors, however, Marxist revisions offered by Ignatieff et 

al have proved over time to be excessively ambitious. 

Highly ideological radical accounts have proved unconvincing over time 

because, put simply, they dealt too heavily in abstract social theory and 

demonstrated in the process insufficient concern for the sources. 

Preoccupied with a strict political agenda, Marxists framed their 

explanations of late eighteenth-century prison reform within a specific 
hypothesis of class conflict within which there was little space for the 

complexity and contradictions of historical reality. Paradoxically given that 

they aimed to place prison reform in its specific social and economic 

context, in removing prison reform from its real time and space and 

locating it within a conceptual framework which would have meant little in 

the age in question, Marxist accounts fell victim to what Ranke would 

have termed the 'dangers of presentism. '23 Thus, ironically, just as 

traditional Whiggish accounts had prejudged the past by modem 

standards, so too did radical re-evaluations prioritise present-minded 

preoccupations over historical context. 

That radical re-evaluations were over-theorised is evidenced by the 

critiques offered in a number of works published in response to them. 

Perhaps most important was Margaret DeLacy's 1986 'mole-hill' study of 

prison reform in late eighteenth-century Lancashire, which was designed 

to 'test the claims of frequently lofty radicals who view history from the 

heights of social theory whilst paying scant attention to how, or indeed if, 

n P. Rock, 'A Just Measure of Pain: The Penitentiary in the Industrial Revolution, 1750 - 
1850; a review', The American Journal of Sociology 87: 3 (1981), p. 733. 
23 Cited in J. Tosh, The Pursuit of History, 3rd edition, (Essex, 2000), p. 5. 
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the reforms they discussed were actually carried out. '24 DeLacy's 

empirical analysis of prison reform concluded, first, that Marxist notions of 

class conflict simply did not exist at local level and, secondly, that 

revisionists had overstated the case for industrialisation as a catalyst for 

change. DeLacy found that not only did many improvements in prison 

administration in Lancashire take place outside of the period considered 

to constitute the 'industrial revolution', but also that the power to 

implement them remained squarely in the hands of the county's 'old 

establishment' - i. e. landowners and clergy - throughout the late 

eighteenth century and indeed beyond. These findings contributed to a 

growing body of thought which, in part as a result of postmodern 

scepticism towards organising categories such as 'class' and in part as 

an attempt to undermine growing interdisciplinarity with the social 

sciences, urged that history was by definition hostile to the sort of 

abstraction and generalisation exhibited in Marxist accounts. 25 

Arguments expressed against the use of theory in the pursuit of history 

are, in many instances, born of prejudice. As any of the better examples 

of theoretical history will show, the potential pitfalls of abstraction to which 

traditionalists and postmodemists draw attention are not inevitable, and 

the result of the use of theory in historical analysis is thus most often an 

enrichment rather than impoverishment of historical understanding. 

However, as Ignatieff himself acknowledged in his 1984 revision of his 

own earlier work, in the case of the essentially free-reining revisionist 

theories of prison reform produced in the 1960s and 70s one unarguably 

encounters the damaging consequences feared by the 'anti-theorist' 

division of the discipline: 'historical reality, ' Ignatieff conceded just six 

years after the publication of A Just Measure of Pain, 'is far more 

complex than the revisionists assumed, reformers were more 

24 M. DeLacy, Prison Reform in Lancashire, 1700-1850: A Study in Local Administration, 
Manchester, 1986), p. 2. 
Contributions to this argument made in the 1960s and 70s included G. R. Elton, The 

Practice of History, (London, 1969), D. Thomson, The Aims of History, (London, 1969), 
M. M. Postan, Fact and Relevance, (Cambridge, 1971), and P. K. Conkin, 'Intellectual 
History' in C. F. Delzell (ed. ), The Future of History, (Vanderbilt, 1977), pp. 129 -130. 
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humanitarian than revisionists have made them out to be, and there are 

no such things as classes. '26 

That is not to say, however, that Marxist accounts failed to contribute 

anything of value to the history of punishment; aside from drawing 

attention to the importance of the social, economic and political context of 
institutional change, the very fact that revisionists challenged 

conventional wisdom regarding late eighteenth-century prison reform 

meant that they opened up new lines of enquiry regarding the motives of 

reformers and, as a result, revived interest in the subject area. 
Notwithstanding the important questions that they raised, however, the 

substance of Marxist accounts is, it is fair to say, now wholly outmoded. 
As Joanna Innes and John Styles commented in their summary of 
historiographical trends published in 1986, the Marxist contribution to the 

history of punishment was fundamentally flawed by 'its glib assumptions 

about the all-transforming character of an "industrial revolution" which, it 

is increasingly clear, is incapable of bearing the explanatory demands 

placed upon it. '27 Here, Innes and Styles draw attention to the fact that 

Marxist interpretations fail to convince in an age when the work of 
historians like Pat Hudson has demonstrated that the notion of an 
'industrial revolution' is chimerical, and that economic change was in fact 

a long-term, gradual and characteristically uneven process 28 

The primary flaw of Marxist accounts - the manner in which they 

assigned the industrial revolution a major causal role in late eighteenth- 

century prison reform - was, somewhat ironically, bom largely of the fact 

that 'radical' re-evaluations of the history of punishment were not radical 
enough. That is to say that although revisionists challenged the 

substance of traditional accounts (i. e. the established explanation of 
change), they failed to make any attempt to challenge existing notions of 

26 M. Ignatieff, 'State, Civil Society and Total Institutions: A critique of Recent Social 
Histories of Punishment' in S. Cohen & A. Scull, (eds. ), Social Control and the State, 
(Oxford, 1983), p. 77. 
21J. Innes & J. Styles, 'The Crime Wave' in A. Wilson (ed. ), Rethinking Social History, 
Manchester, 1993), p. 207. 

11 See P. Hudson, The Industrial Revolution, (Manchester, 1992). 
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the shape of change. As a result, Marxist re-evaluations fitted neatly into 

the 'Reform Perspective' first laid down by Whiggish historians, wherein 

the late eighteenth century was identified as a momentous turning point - 
the start of something novel and, in striking contrast to the preceding 

period, recognisably modem 29 Marxist accounts acted only, therefore, to 

reinforce the dichotomy between the pre modern and modern eras first 

constructed by the Webbs in the early 1920s. 

4) Beyond the dichotomy 

While the first wave of re-evaluations of the history of punishment 

challenged interpretations of the substance of late eighteenth-century 

prison reform, more recently historians have been driven to probe more 

deeply into the history of pre-reform, eighteenth-century punishment to 

which narratives adopting a 'Reform Perspective', by definition, pay scant 

attention. That is not to say that analyses of the early eighteenth-century 

penal system were mutually exclusive of Marxist reinterpretations of late 

eighteenth-century penal reform; indeed, one of the first and arguably 

most important contributions to our understanding of pre-reform penal 

practice was made by Douglas Hay's edited work Albion's Fatal Tree, first 

published at the height of Marxist fervour in 1975.30 

Albion's Fatal Tree was born of the radical 'new social history' which 

emerged in the 1960s. A product of growing interest in 'history from 

below', Hay and his collaborators broke new ground in their recognition 

that the history of crime and punishment offered great potential as a 

means of accessing the experiences of the inarticulate; the history of 

crime and its punishment was, the introduction to their book explained, 
'central to unlocking the meanings of eighteenth-century social history. '31 

As its use of statistical analyses demonstrates, Albion's Fatal Tree was 
influenced not only by a new interest in history from below but also by 

" This was perhaps inevitable given the fact that interest in the history of punishment 
was revived in the 1960s and 70s for the light that late eighteenth-century prison reforms 
were believed to shed on modern-day institutions. 
70 Hay et at. (eds. ), Albion's Fatal Tree. 
31 Ibid., p. 13. 
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increased interdisciplinarity with social scientific approaches, to which the 

formulaic legal records with which most of the book's collaborators were 

concerned naturally lent themselves. 

A study of the workings of the criminal trial, Hay's contribution to Albion's 

Fatal Tree -'Property, Authority and the Criminal Law' - provided one of 

our first glimpses into the 'reality' of punishment in eighteenth-century 

England. 2 Building on the groundwork laid by Radzinowicz, 'Property, 

Authority and the Criminal Law' concentrated on the application of the 

eighteenth-century penal code rather than subsuming such detail into an 

over-arching theory of the history of penal reform. Testimony to the 

strengths of this approach, Hay's essay confirmed an intriguing and 

crucial paradox at the heart of the eighteenth-century penal system first 

recognized by Radzinowicz; during a period famed for its 'Bloody Code', 

when Parliament called for a considerable number of property offences to 

be made punishable by death, the proportion of death sentences actually 

carried out, Hay found, was small and declining. Hay's work thus posed a 

serious challenge to existing accounts which sharply contrasted the 

relative barbarity of the pre and post-reform periods. His findings 

undermined the argument expounded by Whigs and radicals alike that 

during the late eighteenth century there occurred a shift from an 

uncivilised to a more civilised penal system. Building on Radzinowicz's 

earlier work, Hay demonstrated that to see the judicial practice as a 

simple reflection of the 'reality of law was to over simplify a far more 

complex scenario wherein the discretion of those involved in its 

application played an apparently crucial role. 33 Hay's study was thus 

pioneering in the bridges that it built between the early modem and 

modem periods; it demonstrated, as James Sharpe and John Beattie has 

32 D. Hay, 'Property, Authority and the Criminal Law', in Hay et at. (eds. ), Albion's Fatal 
Tree, chapter 1. 
33 Disagreement exists as to where this discretion lay. In line with Marxist theory and 
thus with Ignatieffs argument, Hay identified it as subject to the control of a small 
eighteenth-century ruling class who used it to sustain their authority. Others have since 
taken issue with this argument; see Langbein, 'Albion's Fatal Flaws', Past and Present 
98 (1983), pp. 62 - 120, King, 'Decision-makers and Decision-making in the English 
Criminal Law, 1750 -1800', Historical Journal 27: 1 (1984), pp. 25 - 58, and Green, 
Verdict According to Conscience. 
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since reinforced, that the period preceding the late eighteenth century 

was far from unvaryingly barbaric and thus that the shape of change laid 

down by traditional accounts and later reinforced by Marxist revisionists 

oversimplified a far more complex process of events. 34 

Hay was not alone in complicating the accepted wisdom on crime and 

punishment in eighteenth-century England. For example, challenging the 

notion that there existed uncritical acceptance of the penal system in the 

period preceding the era of reform, Peter Linebaugh, another contributor 

to Albion's Fatal Tree, conducted an ethnographic study of the behaviour 

of crowds at Tyburn which revealed that the public actively expressed 

their distaste at certain elements of the ritual of capital punishment in the 

eighteenth century. 35 Elsewhere, and perhaps as a result of these 

developments, historians began for the first time to recognise the 

eighteenth-century penal system as pluralistic - to shift their focus away 

from the capital code and consider the fate of those convicts who were 

not executed. Thus, in 1987, Roger Ekirch produced the first full-length 

study of transportation to the American colonies which, he discovered, 

enjoyed its heyday in the mid eighteenth century. 36 

By far the most important work produced as part of this trend, however, 

was John Beattie's 1986 book Crime and the Courts in England, a study 

of sentencing patterns in Surrey over the period from 1660 to 1800 which, 

to borrow Innes and Styles' evaluation, 'has broken most decisively with 

older habits and assumptions, both in its approach and in its 

conclusions. i37 The value of Beattie's work lay fundamentally in the 

novelty of his approach. Building on Hay and Sharpe's observations that 

the eighteenth-century penal code was far from unvaryingly severe, 

34 See J. A. Sharpe, Crime in Early-Modern England, (London, 1984) and 'Civility, 
Civilizing Processes and the End of Public Punishment in England' in P. Burke, B. 
Harrison & P. Slack, (eds. ), Civil Histories, (Oxford, 2000), pp. 215 - 230 and Beattie, 
Crime and the Courts. 
33 P. Linebaugh, 'The Tyburn Riot Against the Surgeons' in Hay et al. (eds. ), Albion's 
Fatal Tree, chapter 2. 
36 R. Ekirch, Bound for America, (Oxford, 1987). 
37 Innes & Styles, The Crime Wave' in Wilson (ed. ), Rethinking Social History, p. 230. 

22 



Beattie considered penal history through the study of sentencing, rather 

than the study of a particular form of punishment or indeed a study of 

laws. His approach was groundbreaking in the opportunity that it 

consequently offered to grasp in more detail the idiosyncrasies of 

eighteenth-century penal practice. Beattie's work also broke new ground 

in the sense that it shifted the established timeframe within which penal 

history was researched. Beginning at the Restoration, his study 

uncovered a rich history of penal experimentation which, together with the 

work of Hay and Sharpe, acted to irreversibly undermine the case of 

those arguing for the distinctiveness of penal practice in the late 

eighteenth century. 

Approaching the history of punishment as he did through a study of 

sentencing, Beattie's work offered our first comprehensive insight into the 

extent of penal pluralism at work in the pre-reform era. The eighteenth 

century, Beattie found, was striking not for its 'bloodiness' but rather for 

its experimentation with secondary punishments including transportation, 

imprisonment, whipping and fining. Building on Radzinowicz and Hay's 

earlier works, Beattie found that in spite of, or indeed rather because of, 

the existence of the 'Bloody Code', eighteenth-century judges, juries, 

prosecutors and the crown exercised significant powers of discretion and 

often actively avoided applying the death penalty through varied means 

such as reducing the form of the original charge, manipulating the rules 

regarding awarding benefit of clergy or through the generous application 

of the royal prerogative of mercy. 38 These findings helped to 

contextualise historians' earlier observations that the number of 

executions carried out over the course of the eighteenth century was 

relatively small and, albeit inconsistently, declining. 39 

38 Beattie, Crime and the Courts. 
39 Figures from the Old Bailey show that a significant discrepancy existed in the 
eighteenth century between death sentencing and executions. Over the course of the 
1770s, for example, 686 convicts were sentenced to death but only 8 executed. When 
compared to earlier in the century this represented at once a rise in the number of 
convicts sentenced to death and a decline in the numbers actually executed. See 
www. oldbailevonline. ora. For discussions of the decline of executions see Hay, 
'Property, Authority and the Criminal Law', Hay et al. (eds. ), Albion's Fatal Tree, chapter 
1 and Sharpe, Crime in Early-Modern England. 
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Beattie's study not only expanded on earlier work which had revealed the 

complexities of pre-reform penal practice but also, by shifting backwards 

the timeframe within which penal historians traditionally worked, revealed 

for the first time the full complexity of the early eighteenth-century penal 

system. Thanks to the enduring 'Reform Perspective', historians before 

Hay and Beattie assumed that there was no early dissatisfaction with the 

penal code and, correspondingly, no shifts in penal practice. Beattie's 

research demonstrated that such assumptions were misguided. What 

emerged from his study was that there exists a far longer and more 

complex history of penal ideas and experiments than Whiggish and 

Marxist accounts have led us to believe. What was distinctive about the 

late eighteenth century, Beattie showed, was not discontent with the 

established system but rather, and quite simply, the extent to which 

existing complaints and ideas were effectively communicated and the 

influence that such arguments exerted 40 

Despite its enduring influence over the history of punishment, the 

dichotomy drawn between early-modem and modern penal practice has 

proved false. Driven by a desire to illuminate the workings of the pre- 

reform penal system, historians of recent times have found not only that 

eighteenth-century punishments were less barbaric and more complex in 

character than has been assumed, but also and correspondingly that to 

see late eighteenth-century prison reform as an isolated and momentous 

turning point is to oversimplify a more complex and nuanced process of 

change. 

5) Rethinking the history prison reform 
Recent research into the history of punishment has, therefore, presented 

a major challenge to those seeking to argue for the distinctiveness of late 

eighteenth-century prison reform. Thanks to certain historians' willingness 

40 An argument recently reinforced by J. Innes, "Reform" in English Public Life: the 
fortune of a word' in A. Burns & J. Innes (eds. ), Rethinking the Age of Reform, 
(Cambridge, 2003), pp. 71 - 97 and by R. McGowen, 'The Problem of Punishment in 
Eighteenth-Century England' in S. Devereux and P. Griffiths (eds. ), Penal Practice and 
Culture, (Basingstoke, 2004), pp. 210 - 227. 
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to look beyond the `Reform Perspective', we now recognise that the 

eighteenth-century penal system in England was characterised more by 

experimentation with secondary punishments than it was by capital 

sentences. More than this, the work of Beattie in particular has 

demonstrated the crucial point that continuity as well as change was at 

work when the decision was made in 1779 to sanction the construction of 

recognisably modern prisons. By liberating ourselves from the misleading 

argument that late eighteenth-century prison reform was unprecedented 

we have over the course of the last two decades achieved a more 

nuanced grasp of the origins of late eighteenth-century penal reform. 

Given that they aimed critically to investigate the 'Reform Perspective', it 

is perhaps inevitable that recent accounts have dedicated most of their 

attention to rethinking the shape (i. e. timing) of change rather than 

questioning its substance (i. e. explanations of it). While it convincingly 

demonstrated that both continuity and change were at work in the late 

eighteenth century, Beattie's work, for example, had little to say about 

exactly why penal reform happened when it did and precisely what was 

new and what was not. In short, Beattie did a better job at describing 

change than he did at explaining it. In order to understand late 

eighteenth-century prison reform more accurately, it is necessary to build 

upon recent developments and consider in more detail both its shape and 

its substance; i. e. to examine exactly why late eighteenth-century prison 

reform happened when it did, and precisely which elements of the 

reforms passed evolved over time, and which elements were perhaps 

more pioneering. 

In order to analyse effectively the shape and substance of late 

eighteenth-century prison reform it is imperative to abandon a technique 

that has restricted the study of penal history since the early twentieth 

century: the tendency to separate the study of felonies and 

misdemeanours and their punishment. From the Webbs' earliest 

contribution onwards, historians have actively differentiated between 

serious and petty crimes, tending to focus their attention on felonies and, 
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consequently, on the punishments attached to felonies. Summary or petty 

offences and responses to them are, correspondingly, less well 

researched. Although understandable given that this was a fundamental 

distinction made in English law, the practice of separating the study of 

petty and serious crime has significantly limited our insight into penal 
history fundamentally because to see the two sorts of offences in isolation 

is to construct a false dichotomy. 

Throughout the early modern and modem periods criminal behaviour was 

perceived by contemporaries in terms of a 'slippery slope' whereby it was 
believed that petty criminals, if left unchecked, developed into more 
hardened and serious offenders; 'Few have been hanged for a felony, ' 

prison reformer George Onesiphorus Paul stated in 1783, 'that might not 
have been saved to the community by the correction of an early 

misdemeanour. '41 From the sixteenth century onwards petty and serious 

crimes were perceived not to exist in isolation of one another but rather at 

extreme ends of the same scale. Since petty crimes were identified as the 

first phase of more serious criminal behaviour, contemporaries dedicated 

much of their innovative attention and energy to the punishment of petty 

offences. The punishments attached to petty crimes thus provide a rich 
insight into penal practice and innovation not just in relation to petty 

crimes but to crime more generally. Any thorough account of the origins 

of late eighteenth-century prison reform must therefore pay attention to 

the punishments attached not just to felonies but also to misdemeanour 

offences; as Paul Griffiths recently argued, 'Once we mingle 

misdemeanours and felonies into a single story, the contingent character 

of change will be plain to see. ' 42 

In acknowledgement of this, some valuable attention has been paid to the 

house of correction, a sixteenth-century penal innovation designed for the 

" Paul, A State of the Proceedings on the Subject of a Reform of Prisons, (1783), p. 50. 
42 P. Griffiths, 'Punishing the English' in Devereux & Griffiths (eds. ), Penal Practice and 
Culture, p. 26. 
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punishment of petty criminals charged with summary offences. 3 Interest 

in the house of correction is well placed; not only will our understanding of 

the institution expand our insight into summary offences and their 

punishment, but it also promises to increase our awareness of arguably 

the most pioneering and important penal experiment in the history of 

punishment. As England's first penal institution designed not only to 

punish but also rehabilitate its inmates, any study of late eighteenth- 

century prison reform must inevitably pay considerable attention to the 

early modern house of correction. Thanks to Beattie, late eighteenth- 

century penal reforms are now currently located in a context stretching 
back to 1660. However, while briefly discussing houses of correction, like 

most other accounts of eighteenth-century crime and punishment 
Beattie's work concentrated almost exclusively on felonies and thus 

obscured the influence exerted by the house of correction on prison 

reform ideas of the late eighteenth century. A study which examines the 

punishments attached to both felonies and misdemeanours will inevitably 

extend back further still the timeframe within which we study penal 

reform, since arguably the most important punishment for petty offences 

- the house of correction - was first introduced over 100 years earlier 
than Beattie's timeframe in the mid sixteenth century. 44 

Some historians have already begun to cast their eyes back to the period 
before 1660 and recognise that established wisdom regarding the shape 

of change is in need of some reconsideration. McGowen's recent essay 
'The Problem of Punishment in Eighteenth-Century England', for 

example, traces some of the arguments made by late eighteenth-century 

penal reformers back to 1651.45 Meanwhile, building on a connection first 

made by Rusche and Kirchheimer in 1939 and later expanded by 

Spierenburg Innes' 1987 article on houses of correction suggested that a 

more radical re-shaping of the history of punishment might be necessary 

43 See J. Innes, 'Prisons for the Poor' in F. Snyder & D. Hay (eds. ), Labour, Law and 
Crime, (London, 1987), pp. 42 - 122, R. Shoemaker, Prosecution and Punishment, 
(Cambridge, 1991), chapter 7 and P. Griffiths, 'Bodies and Souls in Norwich: Punishing 
Petty Crime' in Devereux & Griffiths (eds. ), Penal Practice and Culture, pp. 85 - 104. 
44 England's first house of correction (Bridewell in London) was established in 1550. 
45 McGowen, ? he Problem of Punishment', pp. 210 - 227. 
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in light of the similarities that she identified between the house of 

correction and the reformed prison which emerged in the last two 

decades of the eighteenth century. 46 In discovering that houses of 

correction were used to punish a far wider range of offences than they 

were officially designed to, Robert Shoemaker's 1991 publication 

Prosecution and Punishment encouraged further a comparative analysis 

of the early modern institution and the reformed prison. 47 That we need to 

reconsider the shape of change has been suggested also by recent 

research into the 'Bloody Code', which has demonstrated that the 

eighteenth-century penal system was less dissimilar to its sixteenth- 

century equivalent than has been assumed. Evidence suggests, for 

instance, that the basic principles upon which capital statutes were based 

remained largely unchanged during the period from 1500 to 1800.8 

Research has found that a relatively high number of statutes were passed 

in the eighteenth century not because of an increasingly severe penal 

ideology but, first, because England was a more commercially diverse 

nation than ever before and new forms of property crime thus occurred, 

and, secondly, because Parliament was more effectively organised and 

thus met more frequently with the consequence that it was able to 

produce more legislation in a more efficient manner than had been 

possible in earlier periods 49 

Despite the complications that have been highlighted by accounts probing 

the pre-reform era, however, the history of punishment remains largely 

non-radical. Even in what one might term the 'post-Beattie era', the 

'Reform Perspective' first laid down in the 1920s has not been wholly 

abandoned. George Fisher's 1995 article 'The Birth of the Prison Retold', 

for example, took no issue with repeating Ignatieffs 1978 argument and 

assigning the industrial revolution a major causal role in late eighteenth- 

46 See Rusche & Kirchheimer, Punishment and Social Structure, P. Spierenburg, The 
Prison Experience, (London, 1991) and Innes, 'Prisons for the Poor', pp. 81 - 82. 
47 Shoemaker, Prosecution and Punishment. 
48 See, for example, L. Davison, 'Public Policy in an Age of Economic Expansion', 
Harvard University Ph. D. dissertation, (1990). 
49 See J. Innes & J. Hoppit, 'Introduction' of J. Hoppit (ed. ), Failed legislation, 1660- 
1800, (Hambledon, 1997). 
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century penal reform. 50 Reforms were driven, Fisher argued, by the need 
to create a means of punishment appropriate for dealing with the 

indiscipline of a new population of child labourers born of a revolution in 

production. 51 During the 1780s, he concluded, 'a penal scheme marked 
by fitful bursts of shocking severity gave way to a metered, reasoned 

response to crime. s52 Other recent accounts, while less explicitly Marxist 

in nature, nonetheless similarly reinforce the 'Reform Perspective' by 

identifying the late eighteenth century as a decisive watershed in penal 

practice. McGowen's recent study of reform discourse, for example, while 
drawing attention to the fact that there existed unease with the penal 

status quo in the pre-reform era, concluded that the late eighteenth- 

century witnessed the dawn of an unprecedented, innovative system of 

punishment; 'there was no description of a place offered within England, ' 

he argued, 'where this regime [the proposed reformed prison] already 

operated. '53 By focussing on late eighteenth-century legislation and the 

influence of 'enlightenment' penal theory on reform ideas, Simon 

Devereaux and Anthony Draper's work has also helped to entrench the 

long-established notion that late eighteenth-century prison reform 

constituted a revolution in penal practice. 54 

Notwithstanding the recent progress made by historians who have 

shaken the accepted narrative of change and re-defined the boundaries 

of the subject matter first laid down by the Webbs, the central question at 
the heart of penal history regarding the substance and shape of change - 
in short the precise nature of origins of late eighteenth-century prison 

reform - remains to be conclusively addressed. As evidence presented 
here has shown, we are yet to appreciate the precise timeframe within 

which we should consider late eighteenth-century prison reform and, as a 

50 G. Fisher, 'The Birth of the Prison Retold', Yale Law Journal 104: 6 (April, 1995), pp. 
1235-1324. 
51 Ibid., pp. 1235 - 1324. 
52 Ibid., p. 1236. 
Sl McGowen, The Problem of Punishment', p. 222. 
54 See S. Devereaux, The Making of the Penitentiary Act, 1775 - 1779', The Historical 
Journal 42: 2 (1999), pp. 405 - 433 and A. J. Draper, 'Cesare Beccaria's Influence on 
English Discussions of Punishment, 1764 - 1789', History of European Ideas 26 (2000), 
pp. 177 -199. 
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result, are yet to accurately understand the origins of the ideas and 

tactics at play at the end of the eighteenth century. 

6) The origins of late eighteenth-century prison reform 
This thesis builds on the work of historians whose research has 

complicated established understandings of the shape of penal reform in 

England. Despite the shortcomings of their interpretation of late 

eighteenth-century prison reform, this and indeed all new research into 

the subject area is indebted to the contribution made by radical historians 

of the 1970s and 80s who first raised doubts over the motives behind 

prison reform and thus opened the issue up to new lines of enquiry. Any 

new research into prison reform and indeed the history of crime and 

punishment more generally is indebted also to Beattie's work which, as 
discussed above, has more than any other revolutionised our 

understanding of late eighteenth-century prison reform. As a result of 

shortcomings in established methodologies, however, our understanding 

of the precise shape of prison reform in England remains restricted and 

significant gaps in our knowledge of the substance of change thus 

persist. 

As discussed above, it has been recognised in recent years that in order 
to understand the shape and substance of late eighteenth-century prison 

reform it is essential to consider petty and serious offences as one rather 
than in isolation of one another. Making the study of prison reform a study 

of the punishment of felonies and misdemeanours is a valuable exercise 

not only because contemporaries themselves associated the two types of 

crimes and, consequently, their punishment, but also because to focus 

exclusively on felonies and the punishments attached to them is, as 
Griffiths recently pointed out, to base one's understanding of English 

penal culture on only a small percentage of the punishments in use over 
the period from 1500 to 1800.55 Taking heed of such observations, this 

ss Griffiths, 'Punishing the English', p. 2. 
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thesis will consider petty and serious offences and their punishment as a 

single phenomenon. 

The thesis will make its starting point the early modern house of 

correction - an institution that has until now played only a modest part in 

the history of crime and punishment thanks to the fact that it was both an 

early modern invention and designed originally to punish petty offences 

as opposed to felonies. 56 As mentioned above, however, preliminary 

research has demonstrated that the house of correction - an institution 

designed both to punish and rehabilitate its inmates via a regime of 

physical discipline and moral rehabilitation - deserves penal historians' 

closer attention. This point was made most convincingly in Innes' 1987 

study 'Prisons for the Poor, which broke new ground in the observations 

that it made regarding the influence of the house of correction on English 

penal culture. 57 Abandoning the old assumption that the house of 

correction was an inevitably unsuccessful experiment which disappeared 

from the penal system over the course of the eighteenth century, Innes 

observed that while in the late eighteenth century corrective imprisonment 

was no longer exclusively associated with the disorderly poor, the ideal of 

the corrective prison was nonetheless enduring. 58 Shoemaker's 

subsequent observation that the punitive role of the house of correction 

was much wider and more varied than has been assumed helped to 

reinforce further the suggestion made by Innes' research that there exist 

parallels between early-modern and modern penal practices. 59 

Building on Innes' and Shoemaker's observations, this thesis will consider 
in more depth the precise details of the relationship between the early 

modern house of correction and late eighteenth-century prison reform; to 

what extent, it will ask, did the model of institutionalised punishment first 

56 As mentioned above, important research into the house of correction as a means of 
punishment has been undertaken by Innes, 'Prisons for the Poor' in Snyder & Hay 
(eds. ), Labour, Law and Crime, pp. 81 - 82 and Shoemaker, Prosecution and 
Punishment. 
S' Innes, 'Prisons for the Poor, pp. 42 -122. 
58 Ibid, pp. 107 -111. 
59 Shoemaker, Prosecution and Punishment. 
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introduced in the early sixteenth century provide a blueprint upon which 
later penal experiments were based? In order to answer this question 

adequately, it is necessary to study reform as aspiration and consider 

precisely the ideas and arguments which were made for prison reform 

over time. The study will combine modern and traditional methodologies, 

on the one hand analysing the language discourse used to promote penal 

reforms over the sixteenth, seventeenth and eighteenth centuries, and on 

the other conducting an analysis of the similarities and differences 

between the early modern house of correction and late eighteenth- 

century reformed prison. 

Despite scepticism regarding the insight that language can provide into 

any sort of historical 'reality, historians have over recent years come to 

recognise the special value of analysing what people wrote and said in 

the past. Thus, heeding Gareth Stedman-Jones' warning about conflating 

words and ideas, and accepting that what people say is less a reflection 

of reality and more a deliberate intervention or contrived representation, 
historians have begun to study language not as a means of accessing 
historical 'fact' but rather as an insight into contemporary 

preoccupations. 60 In short, language was in the past as it is in the present 

a powerful tool employed to present ideas and make arguments in a 

particular way and, as such, is a rich source of insight into contemporary 

aspirations and concerns. 

The subject matter in question here naturally lends itself to a study of 
language given the rarely recognised fact that late eighteenth-century 

prison reforms were not mandatory but instead voluntarily adopted by 

officials at the local level as, when and if it was deemed necessary. Thus, 

just as Joanna Innes found that sixteenth-century penal institutions were 
less the creatures of 'local government' than has been widely assumed, 
so their late eighteenth-century equivalents were far more subject to the 
influence of local officials than is suggested by accounts preoccupied with 

60 See G. Stedman-Jones, Languages of Class, (Cambridge, 1983). 
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notions of the eighteenth-century centralised 'state'. 61 What those 

promoting penal reforms at local, ground level said about their cause - 

exactly how it was promoted and the benefits it was urged to have - was 

supremely powerful and ultimately determined whether or not reform 

occurred, and the study will thus prioritise language and culture as a 

means of accessing why reform happened when it did. 

Building on Margaret DeLacy's groundbreaking study, this thesis 

approaches prison reform as an essentially local, ground level 

phenomenon, facilitated but not dictated by national reform literature and 

Parliamentary statute. Considering reform at the local level allows one an 

insight not only into exactly how reform happened but also into precisely 

who was involved in the process, what they argued and what motivated 

the decision to adopt the reforms offered in the Penitentiary Act. By 

recognising the fact that late eighteenth-century prison reform had 

ultimately to be sanctioned by 'lay' officials concerned with dealing with 

community issues as frugally and constructively as possible, the thesis 

fits in with a long tradition of works aimed at discrediting political histories 

which portray eighteenth-century society as dominated by an all-powerful 

elite with conspiratorial aspirations of class domination and little regard 
for the welfare and concerns of their wider community. 62 

In terms of sources, the first part of the study will draw on a 

comprehensive collection of printed penal reform material published in 

the sixteenth, seventeenth and eighteenth centuries. Such material was 

selected, first, for the insight that it can provide into the sorts of penal 

reform ideas which circulated over time and, secondly, for what it can tell 

us about the way in which these ideas were communicated to their 

audiences. Printed reform material thus provides an opportunity to 

identify continuity and change over time not just in reform discourse - i. e. 
the specific ways in which reform was talked about - but also in the ideas 

61 See Innes, 'Prisons for the Poor' and 'Changing Perceptions of the State', Journal of 
Historical Sociology 15: 1 (March, 2002), p. 108. 
62 The most influential contribution to this critique was made by L. Davison, T. Hitchcock, 
T. Keirn & R. B. Shoemaker (eds. ), Stilling the Grumbling Hive, (Stroud, 1992). 
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expressed and arguments made by reformers in terms of what was 

perceived to be wrong with the existing penal system and, perhaps most 
importantly, what was understood to constitute the solution to those 

perceived problems and why. 

The value of studying material of this sort was demonstrated recently by 

McGowen in his 2004 essay 'The Problem of Punishment in the 

Eighteenth Century', which sought to understand what sort of ideas about 

punishment circulated in the eighteenth century through an analysis of 
'scattered comments in magazines, newspapers and obscure 

pamphlets. '63 McGowen's study showed that by considering printed 

reform material as a single discourse one can identify the significance of 

what might otherwise simply be considered isolated and uncommon 

utterances. In short, his study of reform material successfully 
demonstrated 'the presence of considerable uneasiness with prevailing 

penal options' during the eighteenth century which might otherwise have 

gone unnoticed. 64 

Building on McGowen's work, this study will analyse the content of 

printed penal reform material published throughout the period 1515 - 
1800. Focussing on printed material results inevitably in a bias towards 

the latter part of the period. That is to say that the volume of printed 

material produced prior to the expiration of the press licensing act was 
inevitably modest compared with the volume produced in the early 

eighteenth century which, in turn, was dwarfed by the volume of material 

produced by the end of the same century when more material from a 
more varied range of voices was published on the topic of penal reform 
than ever before. Notwithstanding a bias in the volume of sources over 
time, however, by considering printed reform material as a single 
discourse which expanded as time progressed, this study seeks to 
identify the emergence of a particular type of penal culture in England 

63 McGowen, The Problem of Punishment', p. 212. 
64 Ibid., p. 213. 
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and thus locate late eighteenth-century reform discourse, ideas and 

arguments and in their full historical context. 

In order to understand the relationship between the reform material 

published on the national level over the period 1515 - 1800 and the 

reform which occurred at the local level at the end of the eighteenth 

century, the second part of the study will focus on sources from ground 

level produced in the period immediately before late eighteenth-century 

penal reforms were passed. Documents produced by magistrates 

pushing for reform in Gloucestershire, Lancashire and Middlesex will be 

analysed for what they can reveal about precisely how and why late 

eighteenth-century penal reform 'happened'. Limitations on the remit of 

this study inevitably means that coverage of the reform process at local 

level is by no means exhaustive. Sources have been selected, however, 

for how effectively they respond to questions regarding the relationship 

between national and local level reform arguments and language: Did 

local level reformers employ the same penal reform discourse as 

circulated on the national level, or did they face a different set of 

challenges? The documents selected are a collection of committee 

minutes, pamphlets, reports and private letters which together provide an 

insight, first, into the nature of the difficulties that reformers faced in 

passing penal reform and, secondly, into how such problems were 

overcome. 

Finally, the study will consider the closing stages of reform, drawing on a 

variety of sources from local level in order to analyse the extent to which 
late eighteenth-century penal reform was the result of long term trends in 

penal ideas, arguments and experiments and the extent to which it 

represented something more groundbreaking. To this end administrative 

sources including committee minutes, surgeons' reports and chaplains' 

reports have been selected for what they can show us about the system 

of punishment which emerged in the late eighteenth century. Were the 

new institutions which were built at this time designed to enforce an 

innovative means of punishment? If not, to what extent was the model of 
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reformative imprisonment on offer based on existing modes of 

punishment? This section of the study will build upon the chief theme of 

the thesis insofar as it will centre on the role that language played in 

making reform happen in its final stages. Sources have thus been 

selected for what they can tell us about the workings of language within 

this stage of the reform process 65 

This thesis builds perhaps most perceptibly, then, upon McGowen's 

aforementioned article which not only demonstrated the value of shifting 

one's focus away from penal theory and towards the content of what 

people were saying about the penal system but also, in tracing arguments 

for penal reform back to the mid seventeenth century, contextualised 

Beattie's re-evaluation of the shape of penal reform over time. 66 Like 

works of a similar vein that came before it, McGowen's study of reform 

language concentrated on the whole on expressions of dissatisfaction 

with the penal code rather than on the alternatives being proposed. 67 As 

mentioned above, when it came to penal solutions the essay took on a 

somewhat progressive bias insofar as McGowen argued that the prison 

bom of late eighteenth-century reform ideas was an unprecedented 

institutional departure. 8 

Building on pre-existing work that has demonstrated that dissatisfaction 

with the penal code was expressed prior to the late eighteenth century, 

unlike McGowen's work this study will analyse reform language for what it 

can tell us about continuities and changes in the substance of reform 
ideas over time; i. e. it will focus on the alternatives promoted by 

contemporaries rather than detailing their complaints. The thesis will not 

65 Due to the fact that this study is dedicated in this way to understanding how change 
occurred with a focus on the workings of language, the precise details of the relationship 
between the house of correction and late eighteenth-century prison particularly in terms 
of post-reform practice is something which can unfortunately receive only limited 
attention here, and might be expanded in the future by the consultation of different sorts 
of sources, particularly county sessions books and orders of the court. 
66 McGowen, 'The Problem of Punishment', pp. 210 - 231. 
67 See, for example, Sharpe, 'Civility, Civilizing Processes, and the End of Public 
Punishment', pp. 215-230. 
68 McGowen, The Problem of Punishment', p. 222. 
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only consider the punishments offered as alternatives to the capital code 

over the course of the sixteenth, seventeenth and eighteenth centuries, 
but also the justifications offered as to why the proposed alternatives 

were deemed preferable. 

Analysing published arguments promoting penal reform across the 

sixteenth, seventeenth and eighteenth centuries, this study pushes back 

the boundaries within which we currently consider late eighteenth-century 

prison reform. It will be argued that there exist significant continuities over 
the course of the period from 1515 to 1800 in the arguments made for 

penal reform, both in terms of the alternatives that were promoted and in 

terms of the justifications made for such alternatives. The central 

argument on offer is that over the course of the sixteenth, seventeenth 

and eighteenth centuries there developed a considerable reform 
discourse which, thanks to cultural changes, possessed a renewed and 

powerful resonance at the end of the eighteenth century. Thus, while 

acknowledging the role played by social and economic forces in making 

penal reform a critical issue at the end of the eighteenth century, the 

thesis posits that it was the workings of language and culture which made 

reform happen. Indeed, it will be argued that while the increased 

resonance of established penal reform discourse played a crucial part in 

affording an established mode of punishment a renewed appeal in the 

late eighteenth century, ultimately it was only after the strategic use of 
language at local level that penal reforms were realised. 

The thesis is thus concerned at heart with the workings of language 

within the reform process. It is proposed that by analysing the arguments 
made for reform over the period 1515 - 1800 we can access not just the 

evolution of reform ideas and arguments but also the emergence of 
reform discourses which, it is argued, played a crucial role in making 
prison reform happen at the end of the eighteenth century. 
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In part as a means of correcting the findings of London-centric studies 

that suggest that the capital was the driving force behind penal reform in 

England, 69 in part in response to developments in our understanding of 

the dynamic nature of the relationship between local activity and national 

reform 70 and in part as a result of the acknowledgement that penal 

reform was a local phenomenon, the study will consider late eighteenth- 

century prison reform in three different English counties: Gloucestershire, 

Lancashire and Middlesex. Thanks to the volume of material available on 

the subject of penal reform, Gloucestershire and Lancashire have been 

the subject of prison histories in the past. Such studies have, however, 

approached the subject matter from different perspectives, using the 

available material to very different ends than will be the case in this 

instance. Whiting's study of Gloucestershire, for example, was essentially 

a celebration of the life and work of George Onesiphorus Paul, and thus 

detailed the county's reform process within a traditional, Whiggish 

framework. DeLacy's 1986 study of prison reform in Lancashire, 

meanwhile, was an empirical work which, while making important 

observations regarding the influence played by the spread of typhus in 

the specific timing of prison reform, was designed at heart to correct 

Marxist theory rather than to offer an alternative narrative of the precise 

origins of late eighteenth-century prison reform. 71 No doubt as a 

consequence of its proximity to the capital, Middlesex has, in contrast, 

remained essentially unstudied as the site of late eighteenth-century 

prison reform. 

Gloucestershire, Lancashire and Middlesex have been selected not only 
because in isolation they each offer rich sources of evidence on late 

69 Perhaps the most important recent contribution to this trend was John Beattie's 
Policing and Punishment in London, 1660 - 1750 (Oxford, 2001), which portrayed the 
capital as the hot bed of change when it came to the issue of penal reform. 
70 The case for the importance of local activity in making change happen was made most 
powerfully in by Davison (eds. ), Stilling the Grumbling Hive, for example pp. xi-Iiv. The 
existence of local political interest and activity has been highlighted also by Peter Clark 
in British Clubs and Societies, (Oxford, 2000), introduction and, taking a more general 
perspective, Tim Blanning in The Culture of Power and the Power of Culture, (Oxford, 
2000), part I. 
71 See Whiting, Prison Reform in Gloucestershire and DeLacy, Prison Reform in 
Lancashire. 
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eighteenth-century prison reform, but also because in combination they 

afford the study a rich comparative element. On a basic level, the three 

counties are geographically diverse - loosely representative of the north, 

centre and south of England. Each county possessed, indeed still 

possesses, very different qualities and quantities of territory with access 

to very different sorts of natural resources. As a result Gloucestershire, 

Lancashire and Middlesex have very different economic, social and 

political histories and yet, despite such disparities, during last two 

decades of the eighteenth century each county invested in the model of 

reformed imprisonment offered by the 1779 Penitentiary Act. Together, 

the three counties provide a representative insight into the peculiar and, 

perhaps more importantly, common features of the process of prison 

reform that occurred in late eighteenth-century England. 

The importance of looking at eighteenth-century regional political activity 

in itself - i. e. as a means of picking out typical features of how local areas 

operated rather than using localities simply as a means of case-studying 

a-typical responses to events like the Wilkite agitations72 - has been 

stressed by Jeremy Black, who has observed that 'the stress on vitality 

and importance of the regional aspects of politics, on the county 

community, in the sixteenth and seventeenth centuries and, more 

recently, in the medieval period has not been matched in work on the 

eighteenth century. '73 Black's suggestion that the balance of power 

between national and local level deserves reconsideration is supported 

by the few works published on the topic which show that there were clear 
limits to oligarchy and deference in eighteenth-century England. Work by 

John Bourne, John Phillips and later Jane Fiske, for example, has 

demonstrated the existence of significant influential powers at local 

level. 74 Analysing how late eighteenth-century prison reform occurred at 

72 See, for example, J. Money, Experience and Identity: Birmingham and the West 
Midlands, 1760 - 1800, (Manchester, 1977) and J. E. Bradley, Religion and Revolution, 
and English Radicalism, (Cambridge, 1990). 
73 J. Black, 'Eighteenth-Century English Politics', Albion 25 (1993), p. 429. 
74 J. Bourne, Georgian Tiverton, (Torquay, 1986), J. A. Phillips, 'From Municipal Matters 
to Parliamentary Procedures', Journal of British Studies 27 (1988), pp. 327 - 251 and J. 
Fiske (ed. ), The Oakes Diaries, (Woodbridge, 1990). 
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the local level will, it is hoped, contribute to a growing body of evidence 

which points to the existence of a far more pluralistic and participatory 

eighteenth-century political system than has traditionally been assumed. 

***** 

The thesis will start with a brief history of Gloucestershire, Lancashire and 

Middlesex, outlining precisely what was distinctive about each area and 

where each stood in social, political and economic terms when the 

decision was made at the end of the eighteenth century to invest in the 

Penitentiary Act. The study will then move on to outline the history of 

penal reform ideas in England over the course of the sixteenth, 

seventeenth and eighteenth centuries, drawing attention to similarities 

over the course of this period both in penal reform ideas and in the 

specific social, political and economic contexts in which penal 

experimentation took place. Then, the study will focus in on the 

eighteenth century and consider the language used by eighteenth-century 

penal reformers on the national platform, drawing attention to the way in 

which the appeal of institutionalised hard labour was rejuvenated thanks 

largely to the new resonance of time-honoured penal reform discourse in 

an 'enlightened' and optimistic cultural context. 

The study will then progress to consider the second stage by which late 

eighteenth-century prison reform 'happened' by analysing how reform 

was promoted to those with the power to sanction it at county level. 

Attention will be drawn to key disparities between how reform discourse 

was employed at national and local level, elucidating in the process 
exactly how late eighteenth-century prison reform 'actually happened'. 

Finally, the thesis will consider reform as achievement, analysing the role 

played by language in promoting new institutions in the 'public sphere' at 
local level and, in the process, drawing conclusions as to the interaction 

of continuity and change in penal practice over time and thus the origins 

of late eighteenth-century prison reform. 
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Chapter 2: The Counties 

1) Introduction 

During the last two decades of the eighteenth century there occurred a 

wholesale rebuilding of England's prisons, with over sixty new institutions 

built or adapted along the guidelines offered by the 1779 Penitentiary Act. 

Such extensive institutional investment provides the historian with a rich 

and varied record from which to draw evidence about late eighteenth- 

century prison reform. In order to grasp the intricacies of that process, I 

have selected to study three counties with varied economic and, 

correspondingly, social and political histories. Such variations will, it is 

hoped, provide an insight into the complexities of the appeal of the 

reformed prison in late eighteenth-century England. 

The three counties in question - Gloucestershire, Lancashire and 
Middlesex - vary from one another in a number of fundamental and 
important ways. As already acknowledged, on a very basic level they to 

some extent representative of the north, centre and south of England. At 

the same time, each county possessed very different qualities and 

quantities of territory which, in turn, afforded them access to very different 

sorts of natural resources. As a result each of the three counties 
developed very different economies over different timescales. Taking full 

advantage of its rich natural resources, Gloucestershire, for example, 
thrived from the eleventh century onwards as a highly successful 

manufacturing region. Indeed, by the thirteenth century the county was 
the cloth-making capital of England, exporting materials not only 
throughout Britain but also to Europe and beyond. Lancashire, in 

contrast, remained what J. K. Walton described as 'an obscure, remote, 
insular and backward corner of England' until it was transformed by 

industrial developments over the course of the eighteenth century. 75 

Middlesex, meanwhile, existed somewhere between these two extremes; 
rich in woodland but with a poor quality natural terrain, the county 
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75 J. K. Walton, Lancashire: a social history, 1558 - 1939, (Manchester, 1987), p. 7. LIBRARY 
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remained largely unaffected by early-modern economic developments in 

production. Indeed, the county began significantly to expand its agrarian 

economy and experiment with the manufacture of goods only from the 

sixteenth century onwards when the expanding metropolis provided a 
lucrative market that could be exploited by neighbouring counties. 76 

Such variation in economic development inevitably meant that there 

existed disparities in the three counties' social structures. Given the time 

span over which its economy had developed, Gloucestershire's 

communal bonds and social relations were, by the eighteenth century, 
firmly established. Thus, in support of Adrian Randall's observation that 

reactions to the changes wrought by eighteenth-century industrialisation 

were 'shaped by its impact, '' while the largely undeveloped counties of 
Lancashire and Middlesex were on the whole content to embrace the 

economic opportunities offered by eighteenth-century mechanisation, in 

Gloucestershire machinery threatened the established socio-economic 

status quo, and workers there consequently launched a 'sustained and 
determined resistance' to the same machinery that was readily welcomed 

elsewhere. 78 

Industrialisation was thus a more problematic process in Gloucestershire 

than it was in areas with less traditional, established trades. On the one 
hand mechanisation offered the county the opportunity in the eighteenth 

century to expand an already impressive woollen industry, but on the 

other it challenged its monopolisation of that industry. Indeed, over the 

course of the eighteenth century Gloucestershire experienced a 

significant period of economic decline as competitors in the new towns of 
counties like Lancashire began to produce goods in a way and at a cost 

with which Gloucestershire's traditional domestic output systems simply 

could not compete. As a result, mechanisation for the first time created a 
significant conflict of interests in Gloucestershire, between those involved 

76 See Victoria History of the County of Middlesex, Vol. 2, (London, 1969). 
77 A. Randall, Before the Luddites, (Cambridge, 1991), p. 7. 
78 Ibid., p. 4. 

42 



in the manual production of cloth and those selling it to the open market 

who fell under pressure to stay ahead of an increasingly spirited industry 

by investing in machinery that threatened the status of the working 

population. 

In Lancashire, change was at once less internally problematic and more 

dramatic. As mentioned above, prior to the eighteenth century the county 

was relatively remote and isolated, dominated by independent, rural- 

based artisans. Thanks to industrialisation, over the course of the 

eighteenth century the county was transformed into a more cohesive and 

integrated network of regional machine-based industries which traded 

throughout the world. While increased internal integration as opposed to 

tension characterised eighteenth-century Lancashire, however, the extent 

of the change experienced by the county - in the form of new technology, 

new industry, the building of turnpike roads and a corresponding 
demographic explosion - inevitably meant that it too experienced a 

considerable degree of social, economic and political upheaval. 

Middlesex's response to the industrial developments of the eighteenth 

century was different again from those in Gloucestershire and 
Lancashire. Given its rich woodland and proximity to the capital, the 

county's economy was for a large part of its history essentially secure and 

constant -a service economy centred around providing London with its 

basic resources, particularly food. Unlike Gloucestershire, therefore, the 

county's early economy was based not on manufacture but almost 

exclusively on agriculture, including the exploitation of its woodland. By 

the end of the sixteenth century such woodland was greatly diminished, 

and fears were expressed that the county's lack of alternative trade would 
lead to its economic downfall. 79 Hardship was avoided, however, thanks 

to the sprawling growth of the neighbouring metropolis. Thanks to 
London's dramatic expansion, from the sixteenth century onwards rural 
Middlesex developed into a series of intensively farmed agrarian centres. 

79 Randall, Before the Luddites, p. 87. 
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At the same time, other parts of the county were swallowed up by the 

growing metropolis and transformed into new manufacturing centres of 

specialist luxury goods, predominantly silk and watches. 

Over the course of the eighteenth century Middlesex thus morphed into 

an increasingly active and commercialised agricultural and industrial 

centre active in sectors of production which reflected the fact that it had 

become come increasingly under the influence of its wealthy and well- 

populated neighbour. As was the case in Lancashire, contemporary 
industrial advances did not challenge Middlesex's existing economy but 

rather promised to expand employment opportunities and facilitate 

economic expansion. Unlike in Lancashire, however, by the end of the 

eighteenth century the county faced a period of relative decline as the 

cost of manpower and land in the capital simply could not compete with 
the comparatively modest rates available to investors in northern towns. 

***** 

By the end of the eighteenth century Lancashire and Middlesex had been 

transformed from modest agrarian areas to highly-populated, urbanised 

regions. Gloucestershire too, while less dramatically transformed in 

character, experienced the same forces of economic change and, as a 

result, faced a very different set of prospects than it had in preceding 
decades. While united in their upheaval, however, the differences 
between the three counties at the end of the eighteenth century were 
perhaps more marked than at any point in their history; Lancashire was at 
that time thriving and expanding at a greater rate than ever before, and 
indeed than any other English county at the time. Thanks to the very 
same re-distribution of investment on which Lancashire thrived, 
Middlesex experienced a simultaneous and uncharacteristic period of 
economic decline. Decline too threatened Gloucestershire, where owners 
of production were forced to balance the inevitable need to increase 

productivity with the pressure to respect the existing, tight-knit systems of 
production on which its social structure was based. 
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Perhaps the only thing that Gloucestershire, Lancashire and Middlesex 

shared in common at the end of the eighteenth century was a heightened 

sense of social tension accelerated by unprecedented rates of economic 

change. That is not to argue, of course, that social tensions did not exist 
before the late eighteenth century. Simplistic notions of a pre-industrial 
'golden age' have been rightly scorned, most notably by Dorothy George 

who pointed out that, '[m]any of the evils which have regarded as the 

direct result of the industrial revolution were a characteristic of the 

domestic system as much as of the factory system which superseded 
it. '8° 

Notwithstanding the fact that social problems existed prior to the late 

eighteenth century, it remains true that the last two decades of the 

century witnessed unprecedented rates of economic change and, as a 

result, a new peak in social tensions - be it a result of the dislocating 

effects of unfamiliar prosperity or decline. As traditional community bonds 

broke down, trades became overstocked and workers' status became 

degraded, social and political tensions were dramatically exacerbated, as 

was the prospect of social problems such as poverty and vagrancy. The 

art of local politics in late eighteenth-century England was thus to some 

extent transformed from the earlier art of managing people with 

moderation, foresight and forbearance to, as the Hammonds put it, a 

more insecure, anxious and perhaps reactionary 'art of preserving 
discipline amongst a vast population destitute of the traditions and 
restraints of a settled and conservative society. '81 

During the last two decades of the eighteenth century, therefore, the 

people of Gloucestershire, Lancashire and Middlesex shared a sense of 
insecurity born of very different experiences of economic and, 
correspondingly, social and political upheaval. In Lancashire, the period 
was one of unprecedented economic expansion and opportunity. In 

80 M. D. George, England in Transition, (London, 1953), p. 136. 
81 J. L. & B. Hammond, The Skilled Labourer, (London, 1979), p. 211. 
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Middlesex, the same period was one of life-threatening decline at worst 

and mixed fortunes at best, while in Gloucestershire there occurred an 

upsurge in the ongoing battle between the forces of continuity and 

change. At that time each county had very different experiences of penal 

reform. Middlesex and Lancashire, for example, had invested significantly 

in improving their prisons in the early 1770s, while Gloucestershire was 

devoid of any investment in its penal institutions for over a century. Each 

county's local officials at the same time expressed a range of very 

different though related concerns: those in urban Lancashire and 

Middlesex were anxious over apparently rising tides of riot, crime and 

immorality, while those in the relatively rural Gloucestershire remained 

preoccupied with the long-established notion of 'social indiscipline'. 

Despite important variations in their long and short term experiences, 

their principal concerns and their aspirations for the future, during the last 

twenty years of the eighteenth century officials in all three counties opted 

to invest in the model of reformed imprisonment offered by the 

Penitentiary Act. By analysing in each instance exactly how that decision 

was made, we can grasp the character of late eighteenth-century prison 

reform in all its complexity. 

2) Gloucestershire 

To borrow Albion Urdank's description of the county, Gloucestershire was 

a 'principal seat of the cloth trade in the West of England' which 

'possessed a thriving woollen industry from the twelfth century until the 

advent of the Industrial Revolution. *82 Over the period from 1000 to 1700 

Gloucestershire evolved from a parochial county into one of England's 

most successful rural manufacturing centres with, by the early 

seventeenth century, a population of over 210,000 producing cloth of 

world renown. 83 Key to the county's success was its location; a rich 

supply of natural resources from the nearby Cotswolds and Vale of 

82 A. Urdank, 'Economic Decline in the English Industrial Revolution: The Gloucester 
Wool Trade, 1800 - 1840', Journal of Economic History 45 (1985), p. 427. 
83 For details of the county's population growth see Rollinson, The Local Origins of 
Modern Society, p. 3. 
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Severn combined with its fast-flowing springs, streams and rivers meant 

that Gloucestershire's setting was naturally conducive to economic 

success. It was thanks to this ready supply of fresh water combined with 

its relatively isolated location, for example, that the county avoided falling 

victim to the ravages of the Black Death. Gloucestershire's rural, 

relatively isolated situation also meant that labour there remained 

relatively cheap throughout the early modem period. Economic success 

was fostered also by Gloucestershire's rich, arable land which meant not 

only that it was largely self-sufficient but also that the county could 

survive on agricultural by-employments during slumps in the cloth trade. 

It comes as little surprise, therefore, that by the eighteenth century 

Gloucestershire was an established and highly successful manufacturing 

county with a correspondingly established social structure. Organised on 

an outworking, piece-work basis whereby clothiers bought stock and paid 

workers to process it in their own homes, Gloucestershire's woollen 

industry fostered what one might term a two-tier social structure in the 

county. In his in-depth study of the woollen industry, Richard G. Wilson 

described the clothier's role as 'an amalgamation of merchant and 

industrialist, but moreover a paymaster. ' 'The structure of the [woollen] 

industry divided between paymasters and craft-conscious workers..., ' 

Wilson found, 'created a pattern of aggressive and sometimes very bitter 

industrial relations. '85 

In Gloucestershire relations between clothiers and workers appear, in 

fact, to have been largely congenial; the two groups, though socially 
divided, were united by shared interest and mutual dependence. Indeed, 

the mutual dependence fostered by Gloucestershire's economy appears 

to have cultivated generally co-operative social relations. Thus, Urdank 

found that 'an essential compatibility' existed in Gloucestershire 'between 

34 R. G. Wilson, The Supremacy of the Yorkshire Cloth Industry' in N. B. Harte & K. G. 
Ponting (eds. ), Textile History and Economic History, (Manchester, 1972), p. 226. 
8$ Ibid., p. 227. 
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Nonconformity and the Establishment. '86 Evidence suggests that 

Gloucestershire's community concerns were in the main related to 

external rather than internal threats to the county's stability. Typical, for 

example, was a piece of legislation passed in 1559 which stated that 'all 

travelling communities are to be removed from the county' after fears had 

been expressed that outsiders may have upset the economic and social 

status quo 87 As mentioned above, it was not until the dawn of pressure 

to mechanise the county's established means of production in the 

eighteenth century that any noteworthy conflict of interests between 

clothiers and workers in Gloucestershire emerged and, as a result, that 

the county witnessed the emergence of Wilson's 'bitter industrial 

relations. '88 

'From the most remote period of the woollen manufacture until recent 

times, ' Rees' 1819 Cyclopaedia reported of Gloucestershire, 'very few if 

any mechanical improvements had been introduced to it. '89 'That it would 

have been better for general society if it had so remained, ' he went on, 

'we readily admit; but after the improved modes of working cotton were 

discovered this was impossible. '90 Change in eighteenth-century 

Gloucestershire was as disruptive as it was inevitable. Prior to 

mechanisation there had existed a mutual reliance between wealthy 

clothiers and skilled workers. Between 1750 and 1850, however, 

competition from Yorkshire and emerging northern 'new towns' usurped 

the county's long-standing premier position in the cloth industry and, as 

Julia Lacey-Mann's study showed, placed great pressure on 
Gloucestershire's producers to invest in new machinery to keep up with 
the pace of change 91 The gradual introduction of machinery saw the 

erosion of that mutual dependence thanks largely to an inevitable 

86 A. Urdank, Religion and Society in a Cotswold Vale, (Berkeley, 1990), p. 125. 
8' Cited in Victoria History of the County of Gloucestershire, Vol. 2. 
88 Wilson commenting on general trends in the woollen industry during the eighteenth 
century in The Supremacy of the Yorkshire Cloth Industry' in Harte & Ponting (eds. ), 
Textile History, p. 227. 
89 A. Rees, Cyclopaedia: Vol. )0OCVI/l, (London, 1819), p. 13. 
90 Ibid., p. 13. 
91 J. Lacey-Mann, The Cloth Industry in the West of England from 1640 - 1880, (Oxford, 
1971), pp. 175 -176. 
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reduction in the value of labour. The problems caused by mechanisation 

were not only, however, economic; as Adrian Randall observed in his 

study of the pre-industrial English woollen industry, 'Work plays a vital 

part in conferring social status and shaping social relations. '92 A sense of 

self-worth among workers is key to social harmony, and the introduction 

of mechanisation to Gloucestershire's manufacture meant that workers 

who had once considered themselves to be artisans essentially 
independent from their clothier masters began to lose their social as well 

as economic independence and, correspondingly, status. 93 In short, the 

rise of mechanisation saw the birth of a conflict that had until the 

eighteenth century 'lay latent' thanks to established structures of mutual 
dependence 94 

From around 1740 onwards there thus begin to appear comments from 

workers in Gloucestershire which alluded to resentment born of an 
increased sense of social and economic isolation. One weaver at the time 

complained, for example, that since production rates had increased his 

clothier 'travelled above a hundred miles' to sell cloth while the weavers 
'stayed at home to hear the news of further work. '95 Around the same 
time discussion began in the local press regarding a number of uprisings 
among the county's disgruntled workers. The 'riotous spirit' as the 
Gloucester Journal termed it, resulted from increased unemployment 

among weavers as well as a decrease in the wages of those able to find 

work in an increasingly mechanised industry. 96 Over the course of the 

eighteenth century the Gloucester Journal delivered a series of 'public 

messages' filled with insightful prejudice. The sentiments expressed in 
the publication were, it is fair to say, representative of the outlook of the 

privileged members of the county who both produced and purchased it. 
Typical, then, was a front page article published at mid century entitled 

92 Randall, Before the Luddites, p. 285. 
93 Ibid., p. 29. 
94 Ibid., p. 29. 
95 Cited in Rollinson, The Local Origins of Modern Society, p. 41. 
96 Ibid., p. 239. 

49 



An Essay on Riots which viciously attacked rioting workers labelling them, 

among other things, 'idle' and 'debauched'. 97 

Over the course of the eighteenth century there occurred, therefore, a 

distinct breakdown in the relationship between elite clothiers and their 

workers in Gloucestershire. An acceleration in the use of machinery in the 

last three decades of the century saw the social problems associated with 

unemployment and low wages penetrate the county on a previously 

unforeseen scale. At the time the attitude among elite clothiers towards 

their workers remained as unsympathetic and apparently out-of-touch as 

it had been at mid century; 'The woollen workers, ' a local official reported 

in 1800, 'want to work but five days a week and remain idle at the 

alehouse the other two. '98 The benefits of a mechanised workforce were, 

elites seemed to believe, clear to see. Economic misfortune was by no 

means exclusive, however, to Gloucestershire's weavers. The distinctly 

more anxious and insecure attitude of the county's middle and upper 

classes from the mid eighteenth century onwards was arguably born in 

the most part from the fact that they too suffered at the hands of an 

increasingly competitive and mechanised woollen industry. Thus, as a 

result of over-speculation on the one hand and failure to follow 

Yorkshire's lead and adopt steam power on the other, by the turn of the 

century Edward Sheppherd, the largest clothier of the lower district of 
Gloucestershire, was declared bankrupt 99 

Late eighteenth-century Gloucestershire was, therefore, a very different 

county to that that had existed in the period from 1500 to 1700. Change 

was essentially born of an inevitable move towards mechanisation which 

created a conflict of interests between clothiers and workers and 

witnessed, as a result, the rise of problems associated with economic 
hardship and social alienation. The opposition to industrialisation 

97 Cited in Rollinson, The Local Origins of Modern Society, p. 221. 
Ibid., p. 31. 
Lacey-Mann, The Cloth Industry, pp. 190 - 191. The precise rate at which 

Gloucestershire's clothiers adopted steam power and reasons for it is subject to debate. 
See Urdank, 'Economic Decline', Journal of Economic History 45, pp. 427 - 433. 
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