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Organised Crime and the State in Spain

Abstract

This thesis seeks to explore the reasons why a particular form of ‘organised crime’,
namely illicit enterprise, exists and flourishes in Spain. In explaining this phenomenon thus
far, journalists, academics and police (and other) officials tend to point to the fact that the
country possesses a number of characteristics, or a set of competitive advantages, that
make Spain simply ideal for this kind of criminal activity. Predominantly, these include
factors such as the location and geography of Spain, the nature of Spain’s industry and
economy and the presence of immigrant communities. These factors will be explored in
the thesis and their usefulness as explanatory factors of illicit enterprise will be assessed.
The thesis will argue that, although the conventional explanations often used to account for
this phenomenon have some validity, they are essentially too superficial, and thus
insufficient, to provide a comprehensive understanding. Stimulated by the wider literature
on organised crime, the thesis therefore hypothesises that other key explanations relating to
certain weaknesses and vulnerabilities in the political, judicial, legal, and law enforcement
spheres, which are open to exploitation by criminal groups, are essential in understanding
Spain’s particular susceptibility to illicit enterprise. The hypothesis will be tested by
exploring and analysing factors such as corruption and a lack of transparency and
accountability in the political, and other, realms; a lack of political and public attention
given to the problem of illicit enterprise; some legal and judicial deficiencies; and some
apparent complexities surrounding law enforcement and policing structures. The thesis
contends that the essential explanation for Spain’s particular susceptibility to illicit

enterprise lies in these vulnerabilities.
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Chapter 1

Organised Crime and the State in Spain: An Introduction

This thesis seeks to explain why ‘organised crime’ (or rather, a particular form of
‘organised crime’, namely ‘illicit enterprise’) exists and flourishes in Spain. The thesis
argues that, although the conventional explanations often used to account for this
phenomenon have some validity, they are essentially too superficial, and thus insufficient,
to provide a comprehensive understanding. Thus, if we are to fully understand the factors
that facilitate illicit enterprise in Spain, we must look beyond the standard explanations and
examine the intrinsic weaknesses and vulnerabilities of the political, judicial, legal, and law
enforcement spheres, which are exploited by criminal groups. The thesis contends that the
key explanation for Spain’s particular susceptibility to illicit enterprise lies in these
vulnerabilities.

The purpose of this introductory chapter, then, is to consider some preliminary
issues and provide a background and context to the research project undertaken. Initially,
the chapter will set out the justification for the thesis and explain why the topic chosen is,
indeed, one worth researching, before discussing the objectives of the research and
introducing the hypothesis that will be tested in later chapters. Subsequently, some issues
relating to methodology, research design and data collection will be considered in some

detail and, finally, the structure of the thesis will be outlined.

Background and justification for the thesis
Why organised crime?

For a long time, organised crime has been regarded as a major threat to societies,
economies and political systems all over the world because, by its very nature, it promotes
violence and intimidation, challenges basic norms and values, distorts civil society and
perverts legal systems, financial institutions and legitimate businesses. Additionally,
through the corruption of public officials and political systems, it can potentially threaten
democratic values, state control and national stability. Moreover, as societies, economies
and politics have evolved, along with the increasing ease and speed in travel and
telecommunications; the growth in technology, international trade and global financial
networks; and the change in socio-political environments, so too has organised crime’.

Over the last few decades, organised crime has taken on new characteristics, crossed

1 See, for example, Phil Williams and Emesto U. Savona (eds.), The United Nations and Transnational Organized
Cnime, London and Portland, Oregon, Frank Cass & Co. Ltd., 1996,
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international borders and become an increasingly transnational and global phenomenon.
As such, organised crime is perceived as a growing security threat and is therefore,
arguably, an important topic to research. Certainly, from a policy perspective, if those
engaged in controlling and fighting ‘organised crime’ are to have any real success, and if
resources are to be allocated appropriately and efficiently, there is a need to understand
exactly what it is, what it entails and why it occurs. Academic research can play a role in

developing this understanding.

Why Spain?

Although there exists a rapidly growing body of literature discussing the
phenomenon of organised crime, both generally, and more specifically in relation to
particular ‘mafias’ and/or in relation to the problem and existence of organised crime in
certain states, there is a distinct lack of literature and empirical work in English language
publications on the phenomenon as it exists Spain. Currently; the English language
literature on organised crime in Spain largely comprises of a few specific chapters in edited
books?, brief mentions in general books on either Spain or organised crime’, and a number
of short media reports published in newspapers such as The Guardian. The situation,
academically, seems little better in Spain. Indeed, although there are a few journalistic
publications*, as Gémez-Céspedes and Stangeland lament:

[...] academic research into organised crime is virtually non-existent. [.. ]
Unfortunately, we have found no more than two empirical studies about organised
crime in Spain®

Furthermore, they stress that:

[...] there is a vital need for empirical research into the extent of serious and
organised crime in the country [...]°

2 Predominantly, Alejandra Gomez-Céspedes and Per Stangeland, ‘Spain: The Flourishing Illegal Drug Haven
in Europe’ in Cyrille Fijnaut and Letizia Paoli (eds.), Organised Crime in Enrope: Concepts, Patterns and Control
Polictes in the Eurgpean Union and Beyond, Dordrecht, Springer, 2004, pp. 387-412 and Cados Resa-Nestares
“Transnational Organized Crime in Spain: Structural Factors Explaining its Penetration’ in Emilio C. Vlat’xo
(ed.), Global Organized Crime and International Secunity, Aldershot, Ashgate Publishing Ltd., 1999, pp. 46-62.

3 See, for example, José M. Magone, Contemporary Spanish Politics, London and New York, Routledge, 2004 and
Ermesto U. Savona, Esropean Money Trails, Amsterdam, Harwood Academic Publishers, 1999,

+ See, for example, Luis Gémez, Esparia Connection: La implacable expansiin del crimen organizado en Espaiia,
Barcelona, RBA Libros SA, 2005 and Albert Castillon, Libr negro de las mafias: Mafias internadionales y blanqueo de
dinero en Espaiia, 2™ ed., Cordoba, Arcopress SL, 2006.

5 See Gomez-Céspedes and Stangeland, gp. @z, p. 395. The two studies to which they refer are: B. Mapelli
Caffarena, M. Gonzilez Cano and T. Aguado Correa, Estudios sobre delincuencia organizada. Medios, instrumentos y
esfragegias de la imfesz’igado'n poliaal, Sevilla, Mergablum, 2001 and José Luis Diez Ripollés, Ana Maria Prieto del
Pino, Alejandra Gémez-Céspedes, Per Stangeland and Diego José Vera Jurado (eds.), Pridicas ilicitas en la
actividad urbanistica: Un estudio de la Costa del Sol, Valencia, Tirant lo Blanch and Instituto Andaluz
interuniversitario de Criminologia, 2004.

¢ Gomez-Céspedes and Stangeland, gp. az,, p. 409.
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In this sense, therefore, there is an important gap in the academic literature, which this
thesis aims to play a part in filling.

Although Spain is not a country that we immediately associate with organised crime
in any of its forms or manifestations (rather, we usually think of Italy, the USA, Russia or
Colombia, for example), some preliminary research revealed that the criminal activities that
we typically associate with ‘organised crime’, and the groups engaged in these activities,
appear to be quite prolific in Spain. A brief mention of a few statistics and examples here
will serve to give us some idea of the problem. For example, it was reported that, in 2003,
Spanish police investigated 542 ‘organised crime’ groups, containing a total of more than
9,000 members’ and, in 2004, Spanish police made 323 arrests in connection with
‘organised crime™. In 2005, there were, in total, 471 known ‘organised crime’ groups active
in Spain, each of which was made up of at least three members and the majority of them
(174 groups) constituted between six and 12 members’ and, in 2006, there were 482
‘organised crime’ groups detected in Spain, with an average membership of 23.8 individuals
per group'®. In 2007 and 2008, 564 and 538 groups respectively were detected", and the
latest figures show that, in 2009, Spanish police investigated 616 groups in connection with
activities related to ‘organised crime’"

The last few years have also witnessed some headline-grabbing seizures and arrests
in Spain that were related to ‘organised crime’. For example, Operacién Ballena Blanca
(Operation “White Whale®), that came to fruition in March 2005, was described at the time
as the Spanish Interior Ministry’s ‘biggest investigation’* (more than 50 people were
arrested, suspected of laundering millions of euros for gangs involved in murder, drug

trafficking, arms dealing and prostitution; more than 250 properties were also seized; and

7 See ‘Orgamsed crime common in Barcelona and Madnd bambrmrrpoﬂer corm, 08/ 09/ 05,

madgd[_, [accessed 29/09/05] cmng EI Pazs

8 See Leslie Crawford, ‘Hot money pays for boom on Spain’s Costa del Crime’, Finandial Times, 23/03/05.

9 Esparia. Delincuenda Organizada / 2005, intemal annual report on organised crime in Spain produced by the
Spanish police forces (unpublished). Iam grateful to members of the Spanish Judicial Police for allowing me
access to this report, which is not generally publicly available.

10 See Fiscalia General del Estado, Memoria eltvada al Gobierno de S. M. presentada al inicio del aito judcial por el
Fiscal General del Estado, Excmo. Sr. D. Cindido Conde-Pumpido Tourdn (2007} (Capituto 11T, Volumen I), Madrid,
2007, pp. 697-698,

ALpD: A

: [accessed 07/ 09/08].

n Sec Gobxemo de Espana (Mxmstcno del lntenor (MIR)), Co»q)mnaa.r lucha contra el orimen orgamizado en
E.»pmm, Madnd MIR, 02/ 11/ 10, =

maqgn@df [accesscd 30/04/ 11]. A
2 Ihd.

13 ‘Spain “cracks $300m money racket”™, BBC News, 13/03/05,
hmimblmmka&mmimmpgﬁﬂﬁﬂm [accessed 14/03/05].


http://www.barcelonateporter.com/
http://www.fiscal.es/csblob/Vl_CAP3.pdf?blobcol=uridata&blobheader=application%2Fpdf&blobkev=id
http://www.interioreob.es/DGRIS/Balances/Balanc
http://www.bbc.cou
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bank deposits totalling some 62 million euros were frozen'). Another example was
Operacién Avispa (Operation “Wasp’) (June 2005), which was described as ‘the largest swoop
in history on organised crime in Europe’, as 28 so-called ‘mafia bosses’ from former Soviet
republics were arrested for laundering money derived from illegal activities in their home
countries, as well as bankruptcy fraud and having ties to ‘organised crime™®. Additionally,
800 bank accounts were frozen, 42 luxury cars were confiscated, and 400,000 euros in cash,
cheques, weapons, jewellery and property were seized'®. Examples from 2006 include the
arrest of around 100 people for their alleged involvement in an illegal prostitution ring
involving Russian women working in Spain (in April), and the arrests of 83 people, in June
(66 of them in Spain, throughout seven provinces), as part of Operaciin Armagedin
(Operation ‘Armageddon’), for their involvement in a criminal organisation dedicated to
the counterfeiting of credit cards and robberies on housing and industrial estates'. Indeed,
many more examples could be given, and all this is thought to be just the ‘tip of the
iceberg’: the figures and examples discussed above, for example, merely involve the groups
that the Spanish authorities claim to know about and have been investigating.

Moreover, the national composition of the criminal groups active in Spain is wide,
varied and often mixed. Of the 471 groups that the Spanish police were investigating in
2005, for example, 66 (14 per cent) were made up entirely of Spaniards; 120 (25.5 per cent)
were composed entirely of foreigners; and 285 (60.5 per cent) of the groups were mixed,
that is to say that these groups were composed of both Spaniards and individuals
originating from other countries™. In Spain, therefore, although there are a number of
active indigenous Spanish groups and criminals, the ‘organised crime’ scene is very clearly
transnational in nature. In fact, nationals of as many as 99 different countries participated
in the known 471 ‘organised crime’ groups in 2005". According to police data, these
groups are mainly active along the Mediterranean coast, in the region of Galicia and in
Madrid, but no part of the Spanish territory is totally free of ‘organised’ criminal activity™.

The criminal activities undertaken by these groups are wide ranging, although drug
trafficking appears to be one of the most significant activities. Other activities include

14 See, for example, Ministerio del Interior (MIR) (Direccién General de Relaciones Informativas y Sociales),
‘Balance contra la delincuencia organizada en 2005: Las FCSE detuvieron a 3.925 personas y desmantelaron
290 grupos vinculados con el crimen organizado en 2005", No/a de prensa, Madrid, MIR, 13/02/06,

; inisten i 21302.htm {accessed 04/08/08}.

This operation will be discussed in more detail in Chapter 2.
:: ?;3 Dale Fuchs, “Police swoop on Spain’s costa crime kings’, The Guardian, 21/06/05, p. 10.
17 See, for example Agencia EFE SA, ‘Grandes operaciones contra el crimen organizado en Espaiia (2000-

2006). Sucesos Nacional’, EFEDATA database, accessed throu: http:/ /efedataefe.cs/ d419/09/06].
** Epafla. Delincuendia Organizada | 2005, gp. gt.. gh * [accessed 19/ /06]
19 Iixd.
2 Ihid.


http://pfedata.efe.ps/
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arms and explosives trafficking, organised prostitution, illegal gambling, organised business
robbery, vehicle theft and smuggling, people trafficking, counterfeiting and fraud,
extortion, kidnapping, intellectual property crimes, the trafficking of works of art and
jewellery and extensive money laundering® (which, as we will see later in this thesis, also
leads to ‘organised crime’ infiltrating legal industries such as construction and the
tourist/hospitality sector). As we will also see later in this thesis, in addition to the illegal
activities listed here, and in order to carry out and ensure the success of their respective
criminal activities, criminal groups in Spain also use violence and intimidation, and they
corrupt politicians, law enforcement officers, judges, and so on. It is no wonder, then, that
José Antonio Alonso, the former Spanish Interior Minister, has been quoted as saying that

‘organised crime’ is ‘as big a threat to Spanish security as Islamist terrorism’,

The objectives of the research, the research question and the hypothesis

The purpose of this thesis, then, is to make sense of all this; to understand why
criminal activities of this nature, and the groups that engage in them, appear to thrive in
Spain, a developed and democratic nation that has been a member of the EU since 1986.
Some logical questions thus arise: Why is Spain attractive to criminal groups? How and
why are the groups active in Spain able to successfully carry out their businesses there?

The predominant research question underpinning this thesis then is: what is it about Spain
that facilitates ‘organised crime’ or, more appropriately, its particular form of ‘organised
crime’: illicit enterprise?

For many people (journalists, academics, police, and other officials), these questions
can be answered very easily: Spain has a number of characteristics or competitive
advantages that just make it simply ideal for ‘organised’ criminal activity. Predominantly,
these include the location and/or geographical characteristics of Spain itself, the nature of
Spain’s industry and economy, and the presence of a number of immigrant communities in
the country. The thesis will show that there is some merit to these arguments: the oft-cited
factors mentioned above do facilitate criminal activities in Spain and they may also attract
criminal groups to the country. However, it is the contention of this thesis that these
standard explanations appear too superficial to provide a comprehensive understanding of
why illicit enterprise flourishes in Spain — there must also be some other, rather more
subtle, dynamics at play. The thesis therefore hypothesises that other key explanations are

essential in understanding Spain’s particular susceptibility to illicit enterprise and, further,

21 Thd..

2 See Crawford, gp. at, citing José Antonio Alonso, the former Spanish Interior Minister. Whether or not
this is a widely held view amongst the Spanish authorities, however, will be addressed later in this thesis.
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that these explanations can be found in the intrinsic weaknesses and vulnerabilities of the
political, judicial, legal, and law enforcement spheres, which are open to exploitation by
criminal groups. If this hypothesis can be supported, we will thus be able to explain and
understand more fully why illicit enterprise affects, exists and flourishes in Spain, which will
allow us to move away from the rather superficial and intellectually inadequate explanations
which currently seem to dominate. The originality of this thesis, therefore, lies in providing

important explanations which have, until now, not been addressed.

Methodology, research design and data collection

This section will outline the overall approach taken to the research conducted for
this thesis and discuss and appraise the methods and sources used. In doing so, it will also
present a detailed and sometimes personal account of how the research was carried out,
which will serve to highlight some of the general, and also some of the more specific,
difficulties in conducting research on a topic of this nature. Indeed, although any
examination of ‘organised crime’ can prove difficult methodologically, carrying out a study
on what is, essentially, an illicit and secretive phenomenon occurring in a country outside
of my own meant that I personally faced 2 number of interrelated difficulties during the
research process (for example, in terms of accessing data and being a foreigner and also,
potentially, in relation to gender). Before discussing these, howevet, this section will begin

by outlining the general approach taken in this thesis.

A case study approach

It would have been impossible to undertake in-depth research on illicit enterprise in
every part of Spain (at least in any great detail). Therefore, the approach taken was to look
at illicit enterprise in Spain as 2 whole in a general and broad sense, on the one hand,
whilst, on the other, gain depth by adopting a case study approach to focus on three, very
different, areas/regions of Spain (Madrid, the Costa del Sol and Galicia). Itis
acknowledged that the case study method has been stereotyped as a ‘weak sibling among
social science methods'™. For example, it is argued that, in contrast to experimental
methods, case studies lack objectivity and rigour; that the researcher is at risk of seeing only

what he or she wishes to see, resulting in observer bias; and that findings in just one case

2 Robert K. Yin, Case Study Research: Design and Methods, 31 edition, Thousand Qaks, California, Sage

Publications Inc., 2003, p.xiii. See also Janet Buttolph Johnson and Ri 1] ]
o > chard A. Joslyn, Poktical Saience Research
Methods, 3 edition, Washington, Congressional Quartedy Inc., 1995, p. 143 ilrldJ;)p.y;l 46-147.
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can simply be due to chance™. However, in response, it could also be argued that the
potential for bias is not limited to the case study method and bias can be reduced and
regulated through the triangulation of data, for example. Moreover, a case study approach
provides a particularly appropriate research design for a study of this type. As Yin

summarises:

In general, case studies are the preferred strategy [...] when the investigator has
little control over events, and when the focus is on a contemporary phenomenon
within some real-life context.”

A [...] when the relevant behaviors cannot be manipulated.®

Clearly, these are all relevant factors in this study. Furthermore, a case study approach
permits the use of a number of data collection methods” and allows particular issues to be
examined with colour and depth. Throughout the thesis, relevant issues relating to Spain
as a whole will be included and discussed, but the bulk of the evidence and many of the
examples that will be presented relate to the regions of Madrid, Galicia and the Costa del
Sol. This is because the examples extracted from these cases illustrate particularly well the
major issues and themes discussed in this thesis.

The choice to use the cases of Madrid, Galicia and the Costa del Sol as 2
foundation for detailed research was based on the findings of some preliminary research,
which revealed that these areas were amongst those most associated with the illicit
enterprise affecting Spain. This fact was also confirmed in many of the interviews
conducted during the fieldwork for this research and is further supported by a police report
of 2005 which, as noted above, identified that (although no part of Spain is totally free of
criminal activity) criminal groups are mainly active along the Mediterranean coast, in the
region of Galicia and in Madrid®. Other regions along the Mediterranean coast could have
been studied as alternative or additional cases but they have not been chosen here because
they possess characteristics that are similar to the Costa del Sol. For example, illicit

enterprise and criminal groups are also known to flourish in the Levante region®, but this

24 See Harry Eckstein, ‘Case Study and Theory in Political Science’ in Fred I. Greenstein and Nelson W
Polsby (eds.), Handbook of Political Science Volume 7: Strategies of Inguiry, Reading, Massachusetts Addison:
Wesley Publishing Company, 1975, p. 124. ’

2 Yin, op. 67, p. 1.

2 Thid, p. 7.

27 See, for example, Frances Heidensohn, ‘International comparative research in crimin ' i
and Emma Wincup (eds.), Daing Research on Crime and Justice, g“d edition, Oxford, Oxforgl{)]%\)i’v;nrs}i{tiy)yi’g.s?n 8
2008, p. 209. ’

28 Espanta. Delincuencia Organizada | 2005, p. dit..

2 Jid.
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area, being situated on the Mediterranean coast and also attracting a large number of

tourists, is characteristically similar to the Costa del Sol.

The case study regions:
Madnd

The contents of the thesis relating to Madrid concem not just the city of Madrid,
but also the Comunidad de Madrid (Community of Madrid), which also constitutes one of
the 17 autonomous communities of Spain. This autonomous community contains only
one province and thus the Community is conterminous with the province of Madrid™.
Situated right in the centre of the Spanish mainland, the city of Madrid is the capital of
Spain, the capital of the autonomous community, and the capital of the province of
Madrid™.

CASTILLA-LA MANCHA

Figure 1 ~ Map of Madrid

Despite the fact that some of the professionals interviewed during the course of
this research claimed that criminal activity in Madrid was not as noticeable as in other
regions (because criminal activity there is ‘diluted”” and not so ‘visible™™), it would,
nevertheless, appear that illicit enterprise and criminal activity in the Madrid region is
particularly prevalent and widespread. In fact, according to police data, and in relation to
the number of criminal groups active there, in 2005, the region of Madrid had the highest

30 See, for example, “Spain Features Regons of Spain. Madud uhc autonomous community’,

typicallysparnish.com, http:/ /www.typicallyspanish.com/new H art 401 sht
31 See, for example, 747d.. i — btml faccessed 13/02/09).

2 Interview P2.
3 Interview P1.



http://myw.typicallyspanish.com/news/publish/artide_13401.shtml
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incidence of ‘organised crime’ in the whole of the Spanish territory™. Despite the fact that
the 162 groups identified by the police in that year appeared to reflect a decrease in the
number of known groups active in this region, this data showed that, by some margin,
there were still more criminal groups active in the province of Madrid, at that time, than in
any other region of Spain®®. Certainly, since the formulation of the police figures discussed
above, a high incidence of criminal activity in Madrid seems to have prevailed, or at least
may have become more noticeable. Indeed, relatively recently, following a spate of killings
in the capital (which will be discussed in the next chapter), it was reported that Francisco
Granados, the consejero de Presidencia, Justicia ¢ Interior (Presidency, Justice and Home Affairs
councillor) in Madrid’s regional government, claimed that ‘organised crime has taken over
Madrid’®, and Alfredo Pérez Rubalcaba, Spain’s Interior Minister, said that he had given
instructions to Antonio Camacho, the Secretary of State for Security, to ensure that the
police in Madrid place ‘organised crime’ at ‘the top of their priorities™’.

It would appear that a wide variety of groups, originating from a range of different
countries, are criminally active in Madrid and they engage in a whole host of different illicit
enterprises there. In addition to some domestic Spanish groups and criminals® (which
include Gypsy gangs®), there are also a number of transnational groups and foreign

criminals*. The interview and questionnaire sources, for example, often discussed the

34 Egpaiia. Delincuendia Orgarizada [ 2005, op. ait.. Here, Spanish provinces are placed into categories in terms
of ‘organised crime’ activity. The categories are: high; medium/average; low; scarce/limited incidence; and
irrelevant. Madnd was placed at the top of the ‘high’ category. The respondent of questionnaire QB also
identified Madnd (along with the Costa del Sol) as being the region where organised crime was ‘most
common’ in Spain. A similar point was also raised during interviews F1 and P15,

38 Espaia. Delincuendia Orpanizada | 2005, op. a..

36 See, for example, EFE, ‘Granados: “El crimen organizado se ha aduefiado de Madnid™, efpais.com,
14/01/09,

X Y : I\ ] ad 0 {o/ha icnado/Madgn D¢
d/20090114ctpmad _1/Tes [accessed 19/01/09), quoting Francisco Granados, the wnsgery de Presidencia,
Justicia e Interior (councillor of Presidency, Justice and Home Affairs) in Madrid’s regional government (my
translation).

37 See, for example, 7bid. and Agencias, ‘El crimen organizado, primera prioridad de la Policia en Madnd’,

riondad/Poli

Mo/jespang Cra/p ia/Madnd PEPUCSP
faccessed 19/01/09), quoting Alfredo Pérez Rubalcaba, Spain’s Interior Minister

LD VAVAY [pai om/3 ll
20090113elpepunac 11/Tes
(my translation).

38 Interview P2 and questionnaire QD.

39 Observatoire Géopolitique des Drogues (OGD), ‘Spain: Drug Gateway to Europe’, The World Geapolitics of
Drugs 1998/ 1999 Annual Report: IV, Exrgpe, April 2000, p. 94, http:

[accessed 24/07/02}.

40 There are also a number of rival gangs present in Madsid, which are often involved in violence and murder.
The most notorigus gangs of this kind, whose members are predominantly young people, include the ‘Latin
Kings’ and the ‘Netas’. Rather than constituting the type of criminal group with which this thesis is
concemed, however, these gangs are, perhaps, more accurately described as street gangs. For a typical press
report concerning the activities of these gangs sce, for example, Maria Montes, ‘Los acusados de matar aun
“latin"‘ niega? ser “fetas”, B/ Mundo: M2,15/11/06, p. 7. On the Latin Kings® generally, see, for example
Antonio Jiménez Barca, “Yo soy un ‘latin king””, E{ Pus: Dominga, 10/07/05, p. 11. '



http://www
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presence of South American and Eastern European groups* in the region, and specific
mention was made of groups and criminals from Colombia®, Ecuador®, Poland*,
Bulgaria®®, the former Yugoslavia*, Romania” and Albania-Kosovo®. Additionally,
members of groups originating from Turkey*’, Morocco™, Algeria® and China™ appear to
be active in Madrid and, recently, some criminals, linked to Italian mafia groups, have been
arrested in the region™. However, although these foreign groups may live in Madrid and
use the region as their base™, some claim that their activities are not limited to the capital

and its surroundings, as they ‘move around’® and also work outside of the region.

The Costa del Sol

Situated in the south of Spain, on the Mediterranean coast, the Costa del Sol
(literally ‘Coast of the Sun’) constitutes, approximately, a 161-kilometre stretch of
coastline®, extending roughly from Nerja (50 kilometres east of the city of Malaga) to
Estepona or Manilva (85 kilometres and 97 kilometres respectively west of the city of
Milaga)™. The holiday resorts and municipalities that make up the Costa del Sol are

located predominantly in the province of Malaga, which is one of the provinces that

4 Groups from Eastern Europe generally were mentioned in interviews P1, P2, J6 and P16.

4 Interviews P1, J1, P2 and P9.

4 Interviews P2 and P8.

4 Interviews P2 and J4.

4 Interviews P2 and P16.

% Interviews J1, P2 and J6.

47 Interviews J1, J4, J6 and P16,

48 Interviews J4 and J6.

9 Interview P1 and questionnaire QD. See also C. Pérez, ‘Cae el “hiper” de la droga en La Caiiada’, La
Razdn, 25/06/08, p. 44.

50 Questionnaire QD.

51 Id.

52 Ixd.

%8 For example, in March 2002, Felice Bonett, a leader of a Genovese Camorra clan, was arrested in Madrdd.
See El refugio de la Mafia en la costa mediterrinea’, eppais.com, 11/08/08,

hitp:/ /www.elpais.com/articulo pana/refugio/Maba/costa/mediterranea/elpenuna & clpepina
9/Tes [accessed 11/08/08]. Also, in July 2006, police detained seven ‘members’ of the Neapolitan Camorra
(five Italians and two French people) in Leganés. They were accused of sending cocaine from Spain to Italy.
See ‘Detenidos en Leganés siete miembros de 1a Camorra’, aDw (Madnid), 19/07/06, p. 4.

$ Interviews P1, P6 and J4. The professional interviewed in interview P1, for example, discussed how
Colombian and Turkish groups, and s0 on, have their structures in Madrid, and the professional interviewed
in interview P6 stated that foreign groups are based in Madrid, which was their ‘point of arrival’.

5 Interview C2. A similar point was also mised during interview J4.

% Costa del Sol Tourist Board and Convention Bureau, ‘Population, size and climate’,

; isi i [accessed 26/06/08). Note, however, that other
sources use the term to refer to a 300 kilometre stretch of coastline stretching from Gibraltar in the west to
La Herradura in the east (see ‘Costa del Sol’, AbsoluteAxargusa.com,

L : i faccessed 26/06/08)) or, for example, to a
coastline of just over 150 kilometres (see ‘Costa del Sol = Home"', andalucia.com,

R [accessed 26/0/6/08)).

57 Costa del Sol Tourist Board and Convention Bureau, ‘Population, size ang climate’, gp. at..
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constitute the autonomous community of Andalucia, but the Costa del Sol also extends

without established limits into the provinces of Granada and Cadiz at both ends®.

)
Strait of Bivranisr g aw ¢

waepTEN"

Figure 2 — Map of the Costa del Sol

Following Madrid in the police source for 2005, Malaga province ranked as the
second highest activity zone for ‘organised crime’ groups in the whole of Spain, with 109
known groups®. Indeed, Madrid and Milaga were the only provinces identified in this
source as having a number of groups in excess of 100, although six other provinces were
also identified as having a ‘high’ incidence of ‘organised crime’®. These were: Barcelona
and Alicante, each with 94 groups; Valencia, with 76 groups; Murcia, with 58 groups;
Sevilla, with 42 groups; and Almeria with 40 groups® (notably, these are all regions located
along, or close to, the Mediterranean coast). In relation to the wider Costa del Sol region,
Milaga’s neighbouring provinces of Cadiz and Granada were classified as
‘medium/average’ zones of activity®’. Although data given in the annual report of Spain’s
Fiscal General del Estado (Attorney General) shows a notable fall in the number of detainees
for ‘organised crime’ offences in Mélaga province in 2006 (505 detainees in 2006,
compared with a total of 1,256 detainees in 2005)%, it is clear that the province remained an
important zone for criminal activity during 2006, and beyond. Indeed, if we consider the

figures relating to the seizure of goods and money in ‘organised crime’-related cases

58 Ihd.,

5 Esparia. Delincuenaa Organizada | 2005, ap. ai..
© Ihd.

St Iixd.

& Ihd.

© Fiscalia General del Estado, gp. at,, p. 703. Note, however, that the February 2008 report of the poliﬁCﬂl
perty Ixquierda Unida (1U) stated that, in 2006, 694 people were detained in Milaga province for organised
crime offences. See Izquierda Unida-Los Verdes-Convocatoria por Andalucia (IU-LV-CA), Apmx’iﬂﬂd‘f" a
Crimen Orgamizado y la Actividad Mafiosa en la Costa del Sol, 11 Informe: El Crimen Organizado en 1a Costa del
Sol, Observatorio del Crimen Organizado de IU-LV-CA y Oficina de Comunicacién de IU-LA-CA, Boletin
no-2,Fcbttmdc2008,p.5,' iumalaga2008.org/ file %%20Informe® smen® o111z
[accessed 06/10/08}, quoting data from the Ministry of the Interior. '
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throughout that year, we can appreciate the scale and importance of criminal activity in this
region. According to data provided by the National Police, in this province in 2006,
2,704,354 euros were seized and goods to the value of 2,410,245,199 euros were
confiscated®, This data reflects a considerable rise in relation to the figures given for
previous years (the value of goods seized in the province was 428,579,702 euros in 2005
and 50,500,000 euros in 2004%). Moreover, in the first eight months of 2007 alone, 97
criminal groups (each made up of either six or seven members) were broken up by police
in Milaga province® and, in his 2007 annual report, the Fiscalia (Public Prosecutor) of
Milaga disclosed that, after a practical standstill, crimes in the province had risen by four
per cent with respect to 2006”. Notably, in the eastern Costa del Sol, throughout 2007,
crimes had risen more than 13 per cent in only a year (the highest rate in Malaga), which,
according to the Public Prosecutor, shows that criminal groups are now also becoming
more active in the eastern zone of the region®. Furthermore, the press reported that, as of
March 2008 (and according to police sources), Malaga province was the main activity zone
for 31 per cent of the organised crime groups detected in Spain as 2 whole®.

Readers of the British press might be forgiven for thinking that the much of the
criminal activity occurring in this part of Spain is undertaken by nationals from the United
Kingdom (UK), given the British media’s frequent use of ‘Costa del Crime’ as a common
moniker for this region”. This is largely due to the fact that many notorious UK criminals
(‘organised’ or otherwise) have traditionally sought shelter here (especially in the period
between the collapse of the old extradition treaty between Spain and the UK in 1978 and

the new one being set up in 1985, which was not retroactive™). Certainly, British and UK

&4 Fiscalia General del Estado, gp. at,, p. 704, quoting data provided by e/ Cuerpo Nacional de Pokicia (Spanish

National Police).

85 Ibid.

6 See Gema Martinez, ‘El Gobierno adrmte que Mdlaga necesita mas pohc:as por sus caractensucas
delictivas’, sar.es, 03/10/07, hitp:// www.di 0071003/ma gobiemo-admite-malaga-ne =

20071003 .htm] {accessed 11/08/08]. Morcovcr thc polmcal party IU stated that, up to 20/ 1 /07,617
persons were detained in Malaga province for organised crime offences. See IU-LV-CA, gp. dt., p. 5, quoting
data from the Ministry of the Interior.

§7 See N. Sinchez, “La Fiscalia avisa de que la delincuencia organizada se extiende ya a la Axarquid,
malagalxy e5,05/09/08,

/.)Zﬂﬂnéa&mmah_tm] [accesscd 07/ 09/08], quoting theﬁscaha de Malaga s Morm Amml 2007
88 See shid, quoting the Fiscalia de Milaga’s Memoria Annal 2007,

4 See Femandoj Perez ‘Cuando las balas ya son pmsa;e e#)au onm, 28/09/08

08/ 10/08] quotmg pohcc sources.
See, for example, Chris Summers, ‘Life on the “Costa del Crime™, BBC News Online, 11/07/02,

[accessed 07/07/08).

Intemews C2,_)7 and P11. See also lees Tnemlett, ‘Bnmh body count soars as the Costa killers tumn up
the heat’, gvardian.co.nk, 07/08/06, http:/ /wv AN.( ’ ime [accessed -
05/08/08). ) N o
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citizens do form part of the criminal make-up of the Costa del Sol’, however they are not
the only criminals that are active in, or attracted to, this region. Indeed, press reports have
claimed that the Mediterranean coast (Malaga and Barcelona, in particular) is also the main
place of refuge for Italian mafiosi”, and several leaders/members of Russian and Fastern
European criminal groups have been arrested in this area™. Additionally, a whole host of
other groups, of varying nationalities, also appear to be involved in a range of criminal
activities in the Costa del Sol. Indeed, data from interview, questionnaire and press sources
provide abundant evidence of the above, and also indicate that groups and criminals
originate from countries and regions such as France, Germany, Holland, Portugal, Nigeria,

Morocco, South America and North Africa, as well as Spain itself™.

2 For example, Brian Brendon Wright, a major cocaine trafficker and one of the ten most wanted caminals
at the time in Britain, was detained in Marbella in 2005. See, for example, Luis Gémez, ‘La ciudad donde
nadie es demasiado rico’, E/ Pais, 20/03/05, p. 21. Other examples of British criminals being detained in this
area are regulady reported in the Spanish press. For example, see ‘La policia detiene a dos ‘narcos’ britanicos
ocultos en Marbella y desarticula una red de trifico de cocaina’, E/ Pais, 09/10/05, p. 31.

7 For example, Pascuale Ascione, leader of a Camorra group (Naples) and one of the most wanted men in
Italy for, amongst other crimes, drugs and arms trafficking and attempted bribery, was detained in Fuengirola
(where he lived) in December 2000. Other members of his criminal group were captured shortly afterwards.
In June 2002, four members of the Muzzoni clan (Naples) were detained in Rincén de Ia Victoria (Malaga).
One of them, Gaetano di Lorenzo, appeared on the list of most dangerous Italian criminals. Also, in July
2007, five members of the Mazzarela clan (Naples) were detained in an operation taking place in Marbella,
Malaga, Fuengirola, Zaragoza and Ceuta. See Fl refugio de la Mafia en la costa mediterrinea’, efpais.com,
11/08/08,

ttp: //www.elpai iculo/espana afia/costa/mediterranea/elpepunac /20 ing
9/Tes [accessed 11/08/08]. Also, Maurizio Cirppo, the leader of a drug trafficking clan from Genoa, and
three of his deputies, were known to have taken refuge in Puerto Bands before moving to Barcelona, where
they were detained in 2007. See Jesus Garcia, ‘Cae la cipula de un grupo mafioso italiano refugiado en
Barcelona’, Ef Pafs, 04/10/07, p. 30.
™ For example, in the first phase of Operaciin Avigpa, which took place in June 2005 and which was carried
out in various places all along the Mediterranean coast (and which was hailed at the time as ‘the most
important’ operation against international organised crime in Europe), some of the 28 people detained for
crimes such as illicit association, money laundering and fraudulent bankruptcy (22 of which were leaders in
the ‘Russian Mafia’) were settled and cartying out these activities in the Costa del Sol (particulady in Malaga,
Marbella, Fuengirola, Benalmadena and Torremolinos). Also, two of the nine detainees in the second phase
of this operation, which took place in November 2006, were detained in Milaga. Again, these were members
of Russian and Georgian mafias and were also accused of money laundering and illicit association. See, for
example, Ministerio del Interior (MIR) (Direccién General de la Policia), ‘La Policia detiene 2 28 “Vor 2
Konen” de la mafia rusa’, Nota de prensa, Madad, MIR, 20/06 /05,
: mi ici 2003.htm and MIR (Direccién General de 1a
Policia y de la Guardia Civil), ‘La Policia detiene a nueve individuos que integraban la red financiera del
georgiano Zakhar Kalashov’, Nota de prensa, Madrid, MIR, 23/11/06,

_ . [both accessed 10/10/08].
75 Interviews P1, P2, P4, P7, P11, P12, C1, ]2, J6, J8 and questionnaires QH, QI QJ and QK. See also, for
example, ‘Detenido un holandés por venta de éxtasis a gran escala’, E/ Pais, 16/11/03, p. 28, ‘Bspafia
extradita a un ruso acusado de al menos cuatro asesinatos’, E/ Pais, 07/08/05, p. 26; ‘Cae una red que
escondia droga en bloques de hormigén para exportarla a paises europeos’, Qué Pasa, 09/11/05, p.2%la
Policia desarticula 37 puntos de venta de droga’, 20 minutes (Mdlaga), 10/11/05, p- 3; Raquel Ruiz,
‘Desmantelan una red dedicada al trifico de hachis oculto en frutos’, 20 minios (Mdlaga), 01/12/05, p. 4;
Javier Martin-Arroyo, ‘La policia desmantela en Malaga una red que blanqued al menos 30 millones del
narcotrifico’, E/ Pas, 22/05/05, p. 28; and ‘Cae una red de blanqueo de dinero que comprd 132 pisos en
Mijas’, ABCes,07/10/05, http:/ /www.abc.e e H : A : i

meroteca/stonco-07-10- hma/cae-una-red-

005/ab 4
[accessed 18/08/08).
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Galicia
Finally, the autonomous community of Galicia, which is located in the north west

of Spain, provides us with an interesting and somewhat different case.

Figure 3 — Map of Galicia

Galicia borders with Portugal in the south and with the Spanish autonomous communities
of Asturias and Castilla y Ledn in the east. To the north of Galicia lies the Cantabrian Sea
and, to the west, extends the Atlantic Ocean. The autonomous community is constituted
of four provinces (A Corufia”, Lugo, Ourense and Pontevedra) and, of these, it is the
provinces of A Coruiia and Pontevedra that experience the most criminal activity”. The
2007 annual report of Spain’s Fiscal General del Estado (Attorney General), for example,
states that the greatest number of individuals linked to ‘organised crime’ groups (that were
investigated in the previous year) were to be found in the territory between the AP-9
motorway and the coasts of these provinces™. Furthermore, according to police data, in
2005, the provinces of A Corufia and Pontevedra were classified as being two of Spain’s
‘medium/average’ zones of activity in terms of ‘organised crime’, with 34 and 27 groups
respectively identified by the police in that year, whilst the province of Ourense, with nine
groups, was placed in the category of ‘scarce/limited incidence’ in terms of ‘organised

crime’ activity, and the province of Lugo, with just two groups, was classed as ‘irrelevant’ in

76 In this thesis, Galician, rather than Castilian, spellings will be used where appropriate.

77 Interview P15.

78 Fiscalia General del Estado, ¢p. a?, p. 708. This point was also raised by th fess . . .
interview P17. by the professional interviewed in
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this respect”. At first glance, therefore, and especially in comparison with Madrid, the
Costa del Sol and the other provinces along the Mediterranean coast, we might assume that
ctiminal activity and illicit enterprise in Galicia is not as common, prevalent or extensive as
in other regions of Spain. However, to make such an assumption would be erroneous.
Certainly, in terms of the nature of its criminal activity, Galicia is different to the other
regions discussed in this thesis, but that is not to say that illicit enterprise there is less
established or entrenched, or that its presence in this region is less problematic. It is worth
emphasising, therefore, that most of the cocaine destined for Europe enters the continent
through the coast of this region®, and that Galicia has been described as a ‘smuggling
paradise’', accommodating ‘the most brutal, ruthless and successful drug barons Europe
has ever known™.

Although the three cases discussed in this study are all affected by illicit enterprise,
they are geographically and characteristically diverse. Most obviously, the three regions are
located in different parts of the Spanish mainland and Galicia and the Costa del Sol are
coastal regions, whereas Madrid is not. The Costa del Sol and Madrid have high immigrant
populations and experience high levels of tourism and, in terms of criminal activity, play
host to a large number of foreign criminals, but the same cannot be said for Galicia.
Furthermore, the three regions have all developed very differently in economic terms.
These differences, in themselves, underline that the reasons given to explain ‘organised

crime’ and illicit enterprise in Spain may not be as straightforward as the standard

explanations suggest.

Methodology and data collection

In relation to the case studies and, indeed, throughout the research, several, largely
qualitative, methods of data collection have been used. Some of the research is based on
data collected from the documentary analysis of written records: in addition to consulting
academic publications (and gathering information from professional seminars and
conferences), I also collected and extensively reviewed English and Spanish newspapers

throughout the whole period of the research. Additionally, reports, statistics and other

9 Espana. Delincuencia Organizada, op. ait.. The Spanish Attomey General’s annual :
number of Public P_nosecutors, including those of Lugo and Ourense, who, i: l:hciffl?r::x:;) :ezg)orzsﬂl;:vl;sts a
declared that they did not detect the presence of organised crime groups in their respective territo;ies atle
of a stable form (or the operations that have taken place in their terntory are related to second v
and so on). See Fiscalia General del Estado, gp. a., p. 700. ary activities,
80 See Fiscal General del Estado, gp. ar., p. 708. Also interview P17,

8t Interview P2 and Giles Tremlett, ‘Ruthless heirs of cocaine trade t ir pri s
paradise’, The Guardian, 16/02/06, p. 23, ¢ tighten their grip on a smugglers

8 Tony Thompson and Giles Tremlett, ‘Ruthless, rich and bl ) ..

target Britain’, guardian.co.uk, 12/06/05, hitp: . bloody: now Euro;;e $ most vicious dr.ug lords
[accessed 10/12/08].
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official material published by the Spanish government, inter-governmental organisations,
statistics institutes, think tanks and other national and international agencies, institutions
and observatories have been analysed. Furthermore, and following the advice of
experienced Spanish experts in the field”, I also used a questionnaire, incorporating a mix
of open and closed questions, to collect some additional data (see Appendices C and D).
In total, 13 questionnaires were completed by experts or practitioners working in the fields
of law enforcement, justice, law and journalism in all of the three case study regions™,
Finally, fieldwork in Spain was undertaken (which will be discussed in more detail below)
and I conducted interviews with a number of professionals working in the field of
‘organised crime’ (which included some members of Spain’s police forces, judges,
prosecutors and customs officials, as well as lawyers, academics and journalists). In total,
between November 2005 and April 2007, I conducted 36 interviews with 38 people®
(including three interviews with professional experts in the United Kingdom (UK)). Unlike
some researchers in the field of organised crime, I did not interview (or have any other
kind of contact with) any criminals engaged in illicit enterprise in Spain. Some
commentators have highlighted the obvious problems (‘organised’ criminals do not readily
discuss their activities) and the (real or perceived) potential dangers associated with talking
to, or directly witnessing the activities of, those engaged in ‘organised crime’™ which, it has
been argued, can ‘tempt the researcher into methodological laziness™. In my case,
although it would have been particularly enlightening to hear directly why criminals found
Spain an attractive base for their illicit activities, I was never in a position to be able to do
so — I simply had no way of gaining contact with the criminals active in Spain (although if I
had, I admit I probably would have been reluctant to do so due to the personal risks this
might have entailed).

A mixture of data collection methods was used to overcome some of the general
methodological problems associated with any study on ‘organised crime’ which, as Cressey
explains, ‘stem from the fact that the society of organized criminals [...] is a secret society’™

and which, in turn, can make data difficult to gather and quantify. The use of 2

# [ am particulady grateful to Dr Alejandra Gémez-Céspedes for her general advice and comments on the
original interview schedule during a discussion with her at the Institwto Andaluz, Interwniversitario de Criminologia,
Seccidn de Milaga, University of Malaga, Spain, 10/11/05.

# Appendix A shows the date that each questionnaire was completed and the region to which it relates.

8 Two of the interviews were conducted with two people together, at the same time. The dates and places of
all the interviews are listed in Appendix A.

8 See, for example, Patricia Rawlinson, ‘Mission impossible? Researching organized crime’ in Roy D. King
and Emma Wincup (eds.), Daing Research on Crime and Justice, 2 edition, Oxford, Oxford University Press,
2008, pp. 291-313.

5 Ibid., p. 292.

% Donald R. Cressey, ‘Methodological Problems in the Study of Organized Cri i '
. » ‘Me ! ganized Crime as a Social Problem’ in
Nikos Passas (ed.), Organized Grime, Aldershot, Dartmouth Publishing Company, 1995, p. 4.
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combination of methods, rather than a reliance on just one or two, it was hoped, would
provide a more comprehensive and reliable bank of data from which to begin the analysis.
Yet, it is acknowledged that each of the methods used has its own particular and individual

set of advantages and disadvantages.

Written sosnrces

Even using academic literature to study this topic, for example, is not without its
problems. As will be emphasised in the next chapter, ‘organised crime’ constantly mutates
and adapts to changing circumstances. This not only compounds law enforcement
attempts to curtail it but it also means that the phenomenon evolves more rapidly than an
academic understanding of it. As Arlacchi highlights, there is a time lag between what is
happening in the criminal world and the reactions of the academic community, ‘which are
always several years behind the actual, changing social objects of inquiry™. In any case, the
very lack of academic literature relating to Spain (which was noted earlier in this chapter)
means that any use of this kind of data must be complemented with other sources.

Using media reports is 2 popular way of gathering information on ‘organised crime’
and its associated activities. However, as Rawlinson points out:

The quality of media reporting can vary enormously, from well researched articles

and documentaries based on balanced interviews and all round impartiality, and

occasionally, at the cost of a journalist’s life, to hearsay and the frenzied hysteria so

often found in the tabloids.”
Indeed, newspaper reports, particularly, can be dramatic and sensationalist yet, in Spain,
this is curtailed to some degree as press reports in Spanish newspapers regarding ‘organised
crime’ usually follow a police or judicial investigation (or a Ministry of the Interior press
release) because it is illegal in Spain to investigate proactively, even for journalistic
purposes”. Therefore, although newspaper articles usually only impart much of the same
information that can be gained from other sources, as noted above, throughout the whole
period of the research, I collected and extensively reviewed English and Spanish
newspapers because they were very easily accessible (and in abundance)”. The newspaper
reports, combined with other sources, were particularly useful for gaining basic information
about specific police operations. They were also useful for finding out about, and

following the progress of, the many scandals (usually related to corruption) that occurred

¥ Pino Arlacchi, Maffa Business: The Mafia Eithic and the Spirit of Capitakism, London, Verso, 1986, p. xvii.

% Paddy Rawlinson, ‘Understanding organized crime’, in Chris Hale, Keith Hayward, Azdni Wahidin and
Emma Wincup, Criminology, 2 edition, Oxford, Oxford University Press, 2009, p. 334.

91 See Gomez-Céspedes and Stangeland, gp. az., p. 393.

%2 Some of the Spanish newspapers were ordered and bought from newsagents in the UK; some were
collected during fieldwork trips; and some were accessed using the Intemet. Newspaper archives were also

accessed using the Intemnet or, to a lesser extent, consulted during several visits to the Biblioteca Nagonal de
Egpaita (National Library of Spain) in Madsid. g several visits to the Biblioteca Nacion
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during the course of the research. Yet, in this respect, Nelken (in his discussion of white-
collar crime) highlights a potential caveat in using such data. He states:

Obtaining information in this way [through newspaper reports] complicates the

task of assessing the accuracy, frequency, or representativeness of the cases

reported. Are ‘scandals’ by definition unrepresentative of normal life, ot should we
rather see them [...] as occasions which expose pypical practices and mechanisms of
deviance [...]?"
As will be discussed later in this thesis, the scandals particularly associated with urban
corruption, for example, would appear to fall into the latter category. Nevertheless, it is
still clear that media reports must be used with some degree of caution.

As noted above, the thesis also uses some ‘official’ data (such as the reports and
statistical information on ‘organised crime’ and criminals collected by law enforcement
agencies and government ministries). As Rawlinson notes, recourse to official data is
generally quite common in research on ‘organised crime’ (because the usual tools of
criminological research such as observation, surveys, interviews, samples and
questionnaires may be difficult or impossible to use)’. However, this kind of data can also
pose problems for the researcher. In some instances, for example, accessing this data can
be problematic. Although some official documents are publically available (such as the
Ministry of the Interior reports used in the thesis), access to other data is restricted, either
due to its confidential nature or perhaps because, as Kelly points out, law enforcement
personnel may be reluctant to make data available to researchers who may ‘even

5. This latter

inadvertently, betray confidences or portray law enforcement unflatteringly
reason may (or may not) explain why I experienced some difficulties in gaining access to
the police report mentioned and used earlier in this chapter (and elsewhere in the thesis).
This is an unpublished internal annual report produced by the Spanish police forces
(containing data on the number of known ‘organised crime’ groups, their level of
organisation, their nationality, the geographical base of their activities, the types of activity
they are engaged in, and so on), which is not publicly available (although it is clear that
some of the report’s data is made accessible to the Spanish press). I made a formal written
request to the Spanish government to have access this to this document, but this was
refused on the basis of the report’s ‘confidentiality’. I was also refused access to this

document, for the same reason, during some of the interviews with police officials. During

one interview, for example, the report was placed, temptingly, on the desk in front of me

% David Nelken, ‘White-Collar Crime’ in Mike Maguire, Rod Morgan and Robert Reiner (eds.), The Oxford
Handbook of Criminology, 3 edition, Oxford, Oxford University Press, 2002, p- 845.

% See Rawlinson, ‘Mission impossible? Researching organized crime’, gp. a., pp- 291-292.

% Robert ]. Kelly, “Trapped in the Folds of Discourse: Theorizing About the Underworld’ in Patrick J- Ryan

and George E. Rush (eds.), Understanding Organized Crime in Global Perspoctive: A Reader. Th o Ouk
California, Sage Publications, Inc., 1997, p. 40. et > Thousand Oaks,
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but the respondent categorically refused to let me look at its contents. Two other
interviewees, however, did allow me to look at the report: in one instance, the respondent
opened the document on his computer, turned the screen around to face me and left the
room for five minutes (during which time I frantically wrote down as much information as
I could); and in the second, the respondent actually printed out 12 pages of the report (of
his choosing) and gave these to me.

Yet, even when data such as this is available, there may be questions as to how
useful itis. Indeed, as many researchers such as Arlacchi have observed:

'The organizations that systematically collect data on organized crime [...] collate
this data in order to identify and prosecute professional criminals, and not in order
to provide information for students of the social sciences.”®

In this thesis, the data gained from the police report (and other official sources like this)
will be used primarily for two purposes. Firstly, this data will be used (with other sources)
to discuss the types of ‘organised crime’ activity engaged in by individuals and groups in
Spain. In this respect, it is particularly useful because, (as we will see in the next chapter)
by identifying the types of criminal activity that flounsh in Spain, we can be more precise
about what we actually mean by ‘organised crime’ there. Secondly, data relating to the
number of ‘organised crime’ groups active in Spain, or in a particular region, will be used to
build a picture of the extent of ‘organised crime’ and, in terms of illustrating which regions
of Spain experience greater levels of ‘organised crime’, for example, it is also useful.
However, using official statistical data such as this also raises questions relating to the
methodology used to compile it, which may, in turn, affect its reliability and validity. How
is ‘organised crime’ being measured/classified/recorded (and does this vary between the

?” What qualifying characteristics does a group need

agencies that contribute to the data)
to have to be included as an ‘organised crime’ group in this data? What definition of
‘organised crime’ is being used by the agencies collecting this data? Further, for what
purposes are these data being collected and compiled?”® The answers to these questions
are not clear and, for this reason, the limitations of this kind of data are acknowledged.
The statistical data relating to the number of ‘organised crime’ groups used in this thesis,
therefore, has been used only for illustrative purposes; to illustrate the comparative levels

of ‘organised crime’ in certain regions, for example, or to illustrate crime trends. In any

% Arlacchi, gp. az., p. xvii. Other researchers that have also acknowledged this problem include Cres
at,p. 11; chy, ap. tgz 1{) ??j’ {R(E;)crt]‘ l;céz', ‘Criminal Underworlds: Looking Down on Society Fros:,y’ 9Pp.
Below’ in Robert J. Kelly (ed.), Organized Crime: A Global Perspective, Totowa, New
Littlefield Publishers, 1986, p. 12 Jessey, Rowman and
%7 See, for example, Frank Gregory, ‘Classify, report and measure: The UK Organised Crim ificati

g i : d e Notifi
Scheme’ in Adam Edwards and Peter Gill (eds.), Transnational Organised Crime:rlg);mnpecdm on Sbb; sm‘;"f:_ﬂon
(paperback edition), London and New York, Routledge, 2006, pp. 78-96. D,
% s the data to be used as an indication of performance, for example?
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case, this kind of information tells us little (if anything) about the causes or the facilitating
factors of ‘organised crime’ in Spain, which is what this thesis secks to explain. To analyse

this, therefore, we have to look to other data.

The interviews and questionnaires

In this respect, some of the interview and questionnaire data have proved useful
and, where appropriate, this will be used in this thesis. As noted above, interviews with
professionals working in the field of ‘organised crime’ were undertaken as part of the
research for this thesis. I felt that interviewing was both necessary (given the lack of
published data relating to organised crime in Spain) and useful (in order to clarify and
refine the project and provide quotations and raw data for the thesis). The interviews were
open-ended in nature. After conceptualising the research problem, a very basic interview
schedule was prepared, which consisted of a few open questions that would enable the
respondents to reply freely and spontaneously, without being influenced by any leading
questions (see Appendix B). An open approach, I felt, would also allow me to immediately
follow up and explore any interesting points raised and, ultimately, would provide some
rich data for the study. In reality, and as I became more experienced in conducting the
interviews, although I always used the original interview schedule as a general basis, I found
myself tailoring the interviews more to the particular expertise and knowledge base of the
particular respondent. Notes were taken during the interviews in most cases and, as soon
as possible after the interview, these notes were reviewed and added to. Later, they were
reviewed again and typed up. Despite initial plans to do otherwise, in the end, only two of
the interviews were tape-recorded (initially, I had planned to tape record as many
interviews as I could, but it soon became clear that respondents were more cautious when I
asked whether they minded being taped). Almost all of the interviewees specifically
requested that their responses remained anonymous due to the confidential and sensitive
nature of much of the material discussed. As a result, when interview material has been
used in this thesis, it is referenced using a very basic coding that I developed
subsequently”. The questionnaires (discussed earlier in this section) were mostly used in

cases where it was not possible to carry out an interview with a particular respondent for

% In order not to reveal the identity of the respondent, interviews are referenced using a letter and a number.
The letter refers to the general field in which the respondent worked at the time of the interview. Thus, very
basically: A indicates an academic; C indicates a customs officer; F indicates a prosecutor (fiscal in Spanish); J
indicates a joumnalist; L indicates alawyer; M indicates a judge (magistrado in Spanish); and P indicates a
member of one of Spain’s police forces. The subsequent number is used merely to distinguish a particular
interview from those undertaken with respondents in the same professional category. ‘Therefore, interview
P35, for example, denotes the fifth interview undertaken with a member of one of Spain’s police forces. 1

have been unable to specify the professional positions of the respondents any further than this because, in
some cases, to do so would reveal the respondent’s identity.
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some reason or other (and the questionnaire was designed and refined, through several
drafts, so that it would elicit the same kind of data as that anticipated from the interviews).
The questions included in the questionnaire were developed and prepared in the context of
the existing knowledge on the subject, and after I had extensively reviewed the published
literature and undertaken a significant amount of preparatory research. Again, in order to
protect the identity of the respondents, when material from these questionnaires has been
used in this thesis, it is referenced using a very basic coding'™. In every instance when I
contacted potential respondents and interviewees, I ensured that those approached were
thoroughly informed about the nature, purpose and possible uses of my research and
assured them that their potential cooperation would not lead to any undue inconvenience,
distress or annoyance.

Clearly, however, as with the other kinds of data used in this thesis, there are also
potential problems in using interview and questionnaire data. As will be seen in subsequent
chapters, the interview and questionnaire respondents often disagreed on the issues
discussed in the thesis (even when they worked in the same professional field) and thus, in
assessing their responses, we have to consider the potential factors that can affect this kind
of data. For instance, is a respondent being led by the structured questions that the
questionnaire incorporates? Are interviewees basing their answers on their experiences, or
on what they have read in newspapers, or other influences? Moreover, when respondents
and interviewees have offered (or been asked) their opinion as to what facilitates ‘organised
crime’ or illicit enterprise in Spain, for example, we have to remember that these answers
merely reflect their perceptions (which is not to say that the factors they indicate as
facilitators actually do facilitate this kind of criminal activity, or that factors they do not
mention have no merit). Furthermore, are respondents telling the truth? It has been
argued that elite respondents, for example, will use an interview to:

[..] present themselves in a good light, not be indiscreet, to convey a particular
version of events, to get arguments and points of view across, to deride or displace
other interpretations and points of view.'""

It would be naive to think that the interviews granted to me were anything other than
strictly controlled; the information that I would be given during these was never going to
go beyond what the respective respondents were prepared to share or select. Thad no way

of knowing what information had been withheld; what information I had been steered

100 The questionnaires are referenced simply using two letters (for example, QA, QB, QC, and so on): the first
letter, Q, merely indicates that the data source is a questionnaire and the following letter is used to distinguish
that particular questionnaire from others.

191 Zok Slote Morris, “The Truth about Interviewing Elites’, Pafitics, Vol. 29, No. 3,2009, p. 211, citing S. J.
Ball, ‘Political Interviews and the Politics of Interviewing’ in G. Walford (ed.), Researching the Powerful in
Education, London, UCL Press, 1994, pp. 97-98.
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away from; what information had been filtered. Certainly, in some interviews, the ‘official
line’ or the standard explanations for organised crime in Spain (discussed in Chapter 3)
were given and, in many cases, I was told no more than I already knew (from reading
newspaper articles and other sources, for example). Furthermore, and as will be seen
elsewhere in this thesis, some respondents were particularly keen to emphasise that
‘organised crime’ or corruption was really not a problem in Spain (or no more so than in
any other state) and that the state responded well to these problems. These respondents
may well have been telling the truth in so much as their answers were an accurate reflection
of their opinion, or they may not have wished to portray in a poor light, or discredit, the
state institutions that they worked for (which is not particularly surprising). In some cases
(or at least one), respondents may also have had a more personal agenda in giving restricted
answers to my questions, as the following example will illustrate. In the vast majority of
cases, the respondents that I interviewed were very welcoming and keen to answer my
questions (even if their answers may not have been particularly helpful for the reasons
discussed above). However, in one instance, I distinctly recall feeling incredibly dejected
and disappointed after a much anticipated interview with a very high ranking police officer
in one of the case study regions (whom, because of his position, some of my contacts had
said I simply ‘must’ speak to). I had pursued this particular respondent for several months
(with very little initial success) yet, when I did finally manage to secure the interview, it
lasted less than half an hour and the respondent (although professional and polite) was
quite uncooperative, giving short and ‘official’ answers to the questions that I asked. Itwas
interesting to learn six months later, therefore, that this respondent had been charged and
sentenced to eighteen months in prison (and prohibited from holding office) for revealing

secrets and providing cover to an Italian drug trafficker'*

. Although I was not expecting to
personally encounter this during my research, this example underlines a more general
methodological problem that can be experienced when undertaking research on the topic
of ‘organised crime’: if criminal groups have penetrated and corrupted law enforcement
agencies, data may not be available at all and, if it is, it may be unreliable'®,

In other instances, however, some respondents (and especially the journalists) were
much more open to talking about the kinds of issues that I wanted to discuss and some
useful, rich and interesting data was gained from both the interviews and questionnaires.

Nevertheless, it is clear that some degree of caution must be exercised when using and

102 See, for example, ‘Annex 3: Case Study — Spain’ in Center for the Study of Democracy (CSD), Examining
the Links between Organised Crime and Corruption, CSD/European Commission, 2010, p. 194,
http://ec.europa.eu/home-
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10 See Kelly, ‘Criminal Underworlds: Looking Down on Society From Below”, . at., p. 12.
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analysing the data gained from the interviews and questionnaires. Indeed, as has been
acknowledged, each of the individual types of data used in this thesis has its flaws and
limitations. For this reason, and wherever possible therefore, attempts at triangulation
have been made, and data from the interviews and questionnaires have been cross-checked
and used in conjunction with data from the range of other sources outlined above.

The problems posed by the data discussed above are perhaps typical of any study
on ‘organised crime’. Before closing this section on methodology, however, it is worth
discussing some further potential issues that may be more specific and personal to this

particular piece of research. Some issues relating to gender and my status as a foreigner

(and how these impacted on the research) will thus be considered and, finally, the fieldwork

will be discussed.

Being a foreigner

Conducting research on an issue affecting a foreign country means that the
researcher will often have to gather data from foreign sources (both primary and
secondary). This presents certain challenges, not least in relation to language. Although 1
was already taking Spanish lessons at the time of starting the research, my ability was
relatively limited. Very quickly, therefore, I dedicated myself to improving my Spanish
through intense courses and private lessons so that I would be able to access as much data
as possible and be in a position to carry out the research ‘properly’. As Rawlinson notes:

Speaking the language of the country in which one’s research is being conducted is
by no means necessary, but not having certain linguistic capabilities can have an
impact on the methodological approaches chosen and the data collected.'*

Even then, although my Spanish improved enormously, I still had problems with the
nuances and interpretation of the language, and much more time and effort had to be taken

over every aspect of the research. Heidensohn recognises that:

[-..] where the nation, system or issue to be studied is in another language, this
raises a range of distinctive issues. There is the simple matter of translating
documents, or interpreting interviews or observations. More profound and more
subtle are all the questions to do with deeper and hidden meanings, which only a

native speaker can understand.'®
Certainly, in my case, reading texts, reports and newspaper articles; writing and responding
to emails and letters; making and receiving telephone calls (and so on) took much longer
than it would have done if I had been able to read, write and speak in English, and it
caused more anxiety along the way. Furthermore, nearly all of the interviews undertaken in

Spain were conducted entirely in Spanish (not least because the vast majority of the

194 Rawlinson, ‘Mission impossible? Researching organized crime’, gp. a7, pp. 298-299.
105 Heidensohn, gp. at, p. 214.
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interviewees could not (or claimed they could not) speak English). An interpreter or
translator was never used. Conducting the interviews, therefore, proved to be the greatest
challenge in this respect, especially when they took place in noisy bars and restaurants or
even open offices, where background noise and other distractions added further
difficulties. Indeed, in some situations, knowing the language is not always an advantage:

Respondents often speak very quickly in interviews with researchers who
understand their language, or slip into the vernacular, an especially potent part of
discourse in the criminal underworld. For the sake of fluency in the interview there
is often a hesitancy to ask respondents to repeat what they have said. And unless

the researcher is bilingual, linguistic faux pas are inevitable [...]."*

It was also difficult to listen and speak in a foreign language whilst simultaneously making
notes.

Added to the problems posed by language, my position as a foreigner may also
have caused difficulties in terms of gaining access to interview respondents (at least,
initially). ‘To some extent, I was dependent on ‘gatekeepers’ to assist with this aspect of the
research and help me penetrate the institutions that I wished to study. Yet, at the outset, I
had very few contacts in Spain (and, in the professional fields, none outside of academia).
As a foreigner, I felt very much an ‘outsider’, operating in an unfamiliar cultural sphere!”,
As discussed below, as the research progressed and I became more familiar with the field in
which I was working, the number of contacts inevitably ‘snowballed’, but the initial
difficulties in building contacts that were caused or exacerbated by my status as a foreigner
(and coupled with the more general problems related to accessing data discussed above),
probably resulted in me being able to carry out fewer interviews in Spain than I had hoped.
However, during the interview process itself, being a foreigner may have some advantages,
As Heidensohn notes, ¢[..] to be a foreigner may confer certain privileges, in particular a

: o »3108
licence to naiveté'®. Further:

[...] being a foreigner allows the interviewer to ask questions very bluntly, in 2 way
that a native could not without the risk of being perceived as too inquisitive and
thus, intrusive. Much leeway is given to a foreigner, always excused by non-mastery

of a foreign language.'”’

Whether this results in more information being given, however, is difficult to assess.

106 Rawlinson, ‘Mission impossible? Researching organized crime’, op. at,, p. 299.
17 See Laura Piacentini, Surviting Russian Prisons: Punishment, econonty and politics in transition, Cullompton, Willan

Publishing, 2004, p. 10.
108 Heidensohn, gp. at, p. 215, citing D. Downes, Contrasts in Tolerance, Oxford, Clarendon Press, 1988, pp. 2-
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109 Emmanuéle Cladie Sabot, ‘Dr Jekyl, Mc H()de: the contrasting face of elites at interview”, Geoforum, Vol.

30,1999, p. 333.
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Gender issues

Mostly, during the fieldwork, I found myself entering largely a man’s world'’. Of
the people that I interviewed, for example, only four were women; the majority (34
respondents) were men (and, in many cases, they were men of an older generation). Asa
result, I wondered how seriously I would be taken as a (relatively) young female researcher
and whether the problems I had encountered as a foreigner would then be compounded by
my gender. In reality, however, my gender probably worked to my advantage. Warren, for
example, discusses the ‘harmlessness’ and ‘invisibility’ of women fieldworkers, which can
prove beneficial in all kinds of ways'"'. In other respects too, considerations of gender
have been discussed in relation to ethnographic research (particularly in the comparative
context), and especially in relation to ‘the sexual politics of fieldwork’ where:

At issue is the tradeoff between accepting sexism on the one hand and the
acquisition of knowledge in the interest of furthering careers [or the research] on
the other.'*?
Rawlinson, for example, describes how the patronising attitude to women by Russian men
became personally useful to her when 2 mix up with verbs led to a particularly
‘embarrassing slip up’ in a public setting'”>. Piacentini, in her study of Russian prisons,
recalls ‘feelings of being exploited™™* when, for example, she was granted an interview with
a (male) prison governor only after she had ‘recited Russian poetry in his office in front of

1)115

senior personnel””. Despite initially resisting ‘colluding with such gender constructions

that expect women to look their best and behave in a subservient and passive manner (for

"¢ in the end, she ‘reconciled the feelings of guilt that others too have expressed

men)
when faced with the realisation that utilising their gender may be advantageous to the
research [..]"". To some extent, I did the same and may well have used my gender to my
own avail. For example, I always wore cosmetics (and sometimes quite feminine clothing)
to interviews and meetings, and politely tolerated occasional apparent flirtations from some
respondents. Moreover, on very many occasions, either during or after an interview, I was
invited to have a drink or a meal with the respondent. Whether these invitations and the
behaviour shown towards me by some male respondents reflected an exercise in sexual

politics or were simply typical of the notorious Spanish hospitality (and although I

110 For an interesting account of the gender balance in some professions in Spain, see John Hooper, The New
Spaniands, 24 edition, London, Penguin Books Litd, 2006, Chapter 10.

111 See, for example, Carol A. B. Warren, Gender Issues in Iield Research, Newbury Park, Beverly Hills, London
and New Delhi, Sage Publications, Inc, 1988, p. 18.

12 Jid, p. 36.

113 See Rawlinson, ‘Mission impossible? Researching organized crime’ s 6p. ait., p. 299.

114 Pjacentini, gp. at., p. 19.

115 Jhid.

16 Ipgd, p. 21.
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sometimes politely declined such offers, preferring instead to return to my hotel where I
could relax and review my interview notes), I have to admit that, on some occasions, I
accepted these offers for the benefits that such socialising might bring for my research and
the possible information that I could gain in a less formal setting. I can also associate with
Fountain’s account of the strategics she used to collect data for her doctoral study on the
social and economic organisation of a network of British cannabis dealers, which reveals
how gender can prove to be an instrumental advantage. In relation to some male members
of the network, she states:

Sally [one of her ‘gatekeepers’] and I exploited their paternalism by displaying wide-
eyed naivety which flattered them and enabled us to ask very unhip questions.'*®

Yet, it is clear that exploiting the advantages of gender also entails some personal and

119

ethical costs'”. As Rawlinson states, using gender in this way:

[-..] raises a number of ethical issues for female ethnographers [...], including the
extent to which they can and should behave in a way that betrays their own values,
which may only serve to reaffirm the values of a society they would normally hold
up for criticism.'*

The fieldwork

As noted above, fieldwork in all three of the case study regions (and elsewhere) was
undertaken. Primarily, at the end of 2005, I spent a two-month period at the Instituto
Andalug Interuniversitario de Criminologia at the University of Malaga, which kindly hosted me
as a visiting research student. Subsequently, and throughout the remaining period of the
research, a considerable number of further fieldwork trips were made. However, these
trips were shorter in duration than the first one and, for practical reasons, ranged from
stays of just four or five days to two weeks in Spain (this will be discussed further below).

The undertaking of fieldwork had several basic purposes: to collect data that may
not have been available outside of Spain; to gain further insight into the topic through
television, radio and additional newspaper reports; and to generally observe and appreciate
the characteristics of the case study regions in order to undertake some contextual analysis
of their physical environments (for example, with regard to the standard explanations
discussed in Chapter 3, to visually see the number of tourists, level of construction work,
geographical peculiarities, and so on). The main purpose of the fieldwork trips, however,

was to meet with and talk to potential informants, such as journalists and official and

118 Jane Fountain, ‘Dealing with Data’ in Dick Hobbs and Tim May (eds.), Interpreting the Field: Acounts of
Ethnography, Oxford, Oxford University Press, 1993, p. 158.

119 See, for example, H. L. Ackers, ‘Racism, Sexuality, and the Process of Ethnographic Research’ in Hobbs
and May, op. a,, pp. 209-239.

120 Rawlinson, ‘Mission impossible? Researching organized crime’, gp. a7, pp. 299-300.
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academic experts in the field. In this regard, and in addition to the more formal interviews
discussed above, during the fieldwork periods, I also had a number of informal meetings
with various individuals who were knowledgeable about the subject matter of the thesis for
one reason or another. Because of their informal nature, however, these meetings have not
been classed or recorded as interviews.

The undertaking of the fieldwork proved crucial to the research (and turned out to
be very enjoyable). However, it was far from easy and did not always run smoothly. I was
surprised by the amount of bureaucracy that appeared to hinder everything that I wanted to
do — everywhere that I went (even the National Library), my passport was taken, my
mobile phone was checked, and my bag was searched or scanned. Despite its European
proximity, Spain appeared to have a somewhat “alien’ culture. Spending time, alone, in a
foreign country; being away from family and friends; conducting research in a foreign
language; and incurring costs in terms of money and time, also raised some personal
anxieties. I had to endure lots of ‘hanging around’ and became frustrated when promises
were broken.

The first period in Malaga, for example, initially appeared to have been of little
value, certainly in terms of the minimal number of interviews undertaken during this period
(by which I was measuring my ‘success’). As a result, I chose not to return there after
spending Christmas in the UK (even though I was welcome to do so by the Institute and
returning had been part of my initial plan) — I simply could not afford the time and money
that it would cost in returning to Malaga if so little was to be gained. With hindsight,
however, some value can be attached to the period spent in Mélaga. Indeed, benefitting
greatly from the experience and expertise of the researchers in the Institute, it was during
this time that the research problem was really refined. During this time, I also produced
and piloted the questionnaire. Above all else, however, it taught me to be more proactive
in facilitating the research and securing interviews.

Thus, on my return to the UK, I set about finding new contacts with some vigour.
I sent literally hundreds of letters and emails to various institutions and organisations in the
case study regions and at national level (ministries, delegations and sub-delegations of the
government, local administrations and town halls, political parties, parliamentary groups,
judicial bodies, courts, policing and law enforcement bodies, international organisations
with seats in Spain, newspapers, press agencies, television and radio stations, universities,
and so on) in the hope that I could secure contact with some of those involved in these
who may potentially have knowledge or an informed opinion on the topic and, although in
the vast majority of cases, this came to nothing, I was getting some possible leads, mostly

in Madrid. Following these up, I was able to arrange some interviews in advance and could
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plan visits to Spain around these. These interviews usually ended with suggestions of
further contacts and I gained access to other informants through the ‘snowballing’
sampling technique of personal contact. Advice along the lines of ‘you should talk to so-

and-so ...” was always followed, and the approach of ‘x advised me to contact you’ in initial

communications with potential respondents afforded me some more success. This period
of fieldwork, however, was undertaken in a very different way to the first one in Milaga.
Rather than spending 2 continuous period of time in Spain, practical considerations meant
that T was now forced to undertake shorter bursts of fieldwork in the country (to fit around

my teaching work). During this phase of the fieldwork (predominantly March — December

2006, but also at various points throughout 2007), I was visiting Spain regularly, sometimes

for just 2 few days at a time, but often on 2 fortnightly basis. The majority of these visits

were to Madrid but I also went to Galicia and the Costa del Sol (and Catalufia) during this

! Indeed, this way of undertaking the ficldwork actually had several advantages:

time too'
because my time in Spain was limited, I used it a lot better.

In sum, although the number of formal interviews that 1 undertook is quite modest

in comparison with other pieces of research (for the reasons discussed above), the informal

meetings and conversations I had with others not included in my interview list, on many

occasions, proved just as fruitful as my interviews did and they have undoubtedly served to

inform the research. In other ways, t00, the fieldwork became essential in furthering my

understanding of why illicit enterprise flourishes in Spain. As Rawlinson argues:

One of the most important aspects of being in an alien culture is the ability to
observe not just the subject of the study, but the context in which it lies.'*

Indeed, the contextual and cultural knowledge that I gained of Spatn and the professional
settings that I entered during my fieldwork, was immense, and my understanding of some
of the key issues in this thesis was surely furthered as a result (and could not have been
gained in any other way). The many days I spent in the Awdiencia Nacional (Spain’s National
Court), for example, just hanging around (in the hope that I might secure an interview)
taught me a lot about that institution and the way it works. Furthermore, living and
working in Spain (as opposed to being there as a tourist — as I had been on many
occasions) allowed me to see different things and things differently. The apartment I lived
in during my time in the Costa del Sol during the ‘out of season’ holiday months allowed

me to observe the foreign population of Benalmadena Costa and the attitudes and way of

121 The fact that an interview took place in a certain location does not necessarly indicate that the issues
discussed during that interview related to that region. Rather, it merely reflects the location of the particular
interviewee on that particular day. Thus, I interviewed professionals in Madrid who were ‘experts’ on the

Costa del Sol and professionals in Galicia who were ‘experts’ on Madrid, for example.
122 Rawlinson, ‘Mission impossible? Researching organized came’, op. at,, p. 304.
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life of these people (as well as what appeared to be some drug deals). For the first time, I
also observed the extensive construction work on the Costa (something I had not noticed
as a tourist, despite it always being there). Simultaneously, I was spending my days ata
Spanish institution, with Spanish people, which gave me an entirely different perspective.
On one trip, I spent a week just travelling around Galicia, visiting the rias that are used so
extensively in the trafficking of cocaine. As Rawlinson states:

[..] without the ust looking’ factor to complement the ‘hard’ data of surveys and
interviews, our vocabulary of understanding, particularly of a phenomenon as
complex as organized crime, is severely limited.'

Despite all the difficulties and (personal) challenges, then, the undertaking of fieldwork

proved crucial to the research.

Structure of the thesis

Having considered the methodology and methods of data collection, and having
introduced the aims and hypothesis of the research in this chapter, Chapter 2 will discuss
and review the definitional debate relating to the use of the term ‘organised crime’, with the
overall aim of delimiting and clarifying what is meant by the concept in this thesis. It will
be argued here that Spain’s particular manifestation of ‘organised crime’ should be more
appropriately described as ‘illicit enterprise’ and, in order to emphasise this, a discussion of
the predominant forms of criminal activity that affect Spain will also be included within
this chapter. Chapter 3 will then begin to analyse the facilitating factors of illicit enterprise
in Spain. This chapter will commence by presenting and assessing the standard
explanations used to account for this kind of criminal activity in the country. It will be
argued here that, although these explanations have some value, they are essentially
inadequate in providing a comprehensive understanding of why illicit enterprise flourishes
in Spain. Leading on from this, therefore, the second part of Chapter 3 will explain how
the hypothesis was developed. Subsequently, Chapter 4 will discuss the nature and extent
of corruption in Spain and provide examples of the different types of corruption that occur
there. In support of the hypothesis, this chapter will show how incidences of corruption
reveal vulnerabilities in the political, judicial and law enforcement spheres in Spain, which
are exploited by criminal groups engaged in illicit enterprise. Chapter 5 will then consider
how the Spanish state responds to illicit enterprise and will argue that further support for
the hypothesis can be found in the degree of poliﬁcal priority and attention given to illicit
enterprise in Spain, as well as in some apparent weaknesses and inefficiencies in the legal,

judicial and law enforcement spheres. Finally, Chapter 6 will draw out the key findings of

123 Ttid, p. 305.
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the thesis, identify the strengths and limitations of the research and consider some possible
avenues of further research. Throughout the thesis, evidence and examples from the case
study regions will be interwoven into the analysis in order to illustrate pertinent points and

issues.
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Chapter 2

What is ‘Organised Crime’?

The central focus of this thesis is ‘organised crime’. Therefore, in order to be able
to analyse the factors that facilitate this, it is necessary to discuss the meaning of this term.
What, exactly, is ‘organised crime’? Finding an answer to this question, however, is not
particularly straightforward because, in Schelling’s words, by ‘organised crime’, ‘we do not
mean simply “crime that is organised™”. The purpose of this chapter, then, is to both
highlight, and discuss, the debate concerning definitional issues and also review some of
the contesting definitions of ‘organised crime’ whilst simultaneously delimiting what is
meant by the term in zbis thesis. In relation to this latter issue, some of the findings of this
research detailing the types of criminal activities that flourish in Spain (and the groups that
engage in these) will be incorporated into this chapter and, from this, we will see that the
‘organised’ illegal activities occurring in Spain constitute a specific form of ‘organised
crime’; that of ‘illicit enterprise’. This discussion will thus provide a clear entry point for
the analysis that follows relating to the factors that facilitate this kind of activity in Spain.

The many difficulties in defining and clarifying ‘organised crime’ (as well as
criticisms relating to the actual use of this term) are widely acknowledged and well
documented. As Michael Levi pointed out in 1998: ‘It has become commonplace to
observe that the term ‘organised crime’ is frequently used but difficult to define” and, as
Harfield noted ten years later, little has changed to warrant amending [Levi’s] axiomatic
observation [...J". Indeed, almost every publication on this topic inevitably contains a
section or commentary or, at least, an acknowledgment of the difficulties in defining the
term.

The definitional difficulties arise for a number of reasons. To some extent,
understanding is a matter of perspective: different people understand the term quite
differently; not everyone has identical perceptions of what ‘organised crime’ is*. Law

enforcement and criminal justice officials are likely to see ‘organised crime’ much

! Thomas C. Schelling, Choice and Conseguence, Cambridge, Massachusetts, Harvard University Press, 1984, p.
180.

2 Michael Levi, ‘Perspectives on “Organised Crime”: An Overview’, The Floward Journal, Vol. 37, No. 4, 1998,
p- 335.

* Qlive Harfield, ‘The organization of “organized crime policing”” and its intemational context’, Criminology ¢
Criminal Justice, Vol. 8, No. 4, 2008, p. 483.

4 Jay S. Albanese, Organized Crime in America, 3 edition, Cincinnati, Ohio, Anderson Publishing Co., 1996, p.
76.
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differently than the public at large and academic scholars are likely to define ‘organised
crime’ according to their general perspective or particular purpose®. Thus:

Economists model it in terms of economic factors. Government investigators
model organized crime as a hierarchical government-like enterprise. Social
scientists view it as a social phenomenon.’®

Disputes over the definition of ‘organised crime’ may also arise because experts and
researchers in this ficld may be exposed to different evidence. As Kelly reminds us:

Research has shown that experts (i.e. law enforcement specialists at local and
national levels, journalists, and social scientists) located in different professional
settings do not always share equal access to data nor do they conduct their work on
similar data bases.”

Furthermore, definitions are specific to time and place. It is likely that ‘organised crime’
will be understood quite differently in different societies and cultures® and one fundamental
characteristic of ‘organised crime’ is that it constantly changes and mutates. ‘Therefore,
‘organised crime’ as it was in the 1930s is hardly comparable to ‘organised crime’ in the
1980s’, and neither is comparable to contemporary ‘organised crime’ in the twenty first
century. Hence, definitions and models of the phenomenon may need to be constantly
revised and updated. As Levi questions:

Why, after all, should an organizational model of crime that applies to parts of Italy
in some historical periods apply either to the north-eastern US or the entire US;
and even if it accurately depicts crime there, why should it apply throughout, or
indeed in any part of, the UK, Germany, or Canada [or —we could add — Spain]?*

The overall result, then, is that the term ‘organised crime’ is, and has been, variously
used to cover a range of different phenomena. For example, the term has been used to
refer to a myriad of criminal organisations, often distinguished by their ethnicity (such as,
typically, the Italian mafias, the so-called Colombian cartels, the Russian Mafia, the
Japanese Yakuza, the Chinese Triads, and so on), which can, and do, vary considerably in
their structure, characteristics and modus gperandi. 'The term has also been used to refer to

many different forms of criminal activity (such as drug and weapons trafficking, people

5 See, for example, Andrzej E. Marek, ‘Organized Crime in Poland’ in Kelly, Organized Crime: A Global
Perspective, op. ait., p. 160; Robert J. Kelly, “Trapped in the Folds of Discourse: Theonzing About the
Underword’, gp. ar, p. 48; Boronia Halstead, The Use of Models in the Analysis of Organized Crime and
Development of Policy’, Transmational Organized Crime, Vol. 4, No. 1, 1998, p. 2.

¢ Albanese, gp. at., p. 76.

7 See Robert J. Kelly, ‘Criminal Underworlds: Looking Down on Society From Below” in Robert J. Kelly (ed.),
Organtzed Crime: A Global Pergpective, Totowa, New Jersey, Rowman and Littefield Publishers, 1986, p- 27, note
1

8 Marek, gp. at., p. 160.

9 See Kelly, ‘Criminal Underworlds: Looking Down on Society From Below’, gp. at, p. 27, note 1.

10 Michael Levi, “The Organization of Serious Crimes’ in Mike Maguire, Rod Morgan and Robert Reiner
(eds.), The Oxford Handbook of Criminology, 3 edition, Oxford, Oxford University Press, 2002, p. 881, citing M.
Beare, Griminal Conspiracies: Organized Crime in Canada, Scarborough, Nelson Canada, 1996, ’
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smuggling/trafficking, extortion, protection rackets, the smuggling of contraband, loan
sharking, fraud and counterfeiting, vehicle theft and smuggling, organised prostitution,
illegal waste trafficking, the trafficking of endangered species, money laundering, and so
on)'". Some have even gone as far as claiming that ‘white collar’ crime is ‘organised
crime’. Furthermore, as Rawlinson points out, the term ‘has become synonymous with
other expressions such as mafia, criminal cartels, gangsters, the mob, to name but a few’"?
The outcome, therefore, as Albanese states, is that: “There appears to be as many

" The mere 150 or so of these

descriptions of organized crime as there are authors
descriptions that academic and former lawyer, Klaus von Lampe, lists on his website on
organised crime research'®, for example, emphasise the problems in finding a generally
accepted definition of ‘organised crime’ as a result of the range of different variables of
which it is composed'®. Attempts to define ‘organised crime’, then, have proved to be a
continuing source of controversy and contention, and definitional disputes continue to rage
in the literature.

Finding some consensus on the definition of ‘organised crime’, however, is
important for a number of reasons. Clearly, from a policy perspective, a clear and effective
definition can help those engaged in curbing ‘organised crime’ know what they are fighting,
and ensure that resources, responsibilities and penalties can be appropriately allocated and

evaluated. Moreover, Longo argues that:

[-.] there is 2 methodological requirement of finding an exclusive meaning of a term
which is not yet unanimously defined either by those scientific disciplines involved
in this topic [such as international relations, soctology, criminology, international
law, penal law] or by the different judicial systems.’

A clearly defined term, she argues, ‘could facilitate collaboration between different
disciplines and activate a synergic action or energy between them’®. It is not the aim or
purpose of this thesis to attempt to solve the definitional debate, however we do need to

acknowledge and discuss the conceptual problems in order to clarify which of the

" See, for cxample Europol EU Orgzmmd T}mat A.m:.mxmt‘ OCT A 2011, The Hague Europol [no d.nr:]
: : : an QC]

[accessed 30/05/ 11].

12 See, for cxamplc, Edwin H. Suthedand, White Collar Crime, New York, Holt, Rinehart and Winston, 1961.
13 Paddy Rawlinson, ‘Understanding organized crime’ in Chris Hale, Keith Hayward, Azrini Wahidin and
Emma Wincup, Criminology, 2 edition, Oxford, Oxford University Press, 2009, pp. 323-324.

4 Albanese, gp. at., p. 2.

15 See hnnlL\zM_ommz:d;mm:_chXlD_EEl_hun [accessed 07/03/11).

16 Francesca Longo, ‘Discoursing organized crime: Towards a two-level analysis’ in Felia Allum, Francesca
Longo, Daniela Irrera and Panos A. Kostakos (eds.), Defining and Defying Organized Crime: Discourse, perveptions
and reality, London and New York, Routledge, 2010, P 15 cmng Klaus von Lampe, ‘Not & process of
enlightenment: the conceptual history of organized crime in Germany and the United States of America,
Forum on Crime and Sodiety, Vol. 1, No. 2, 2001, pp. 99-116.

'7 Longo, gp. at., p. 15.

18 Ibid,, pp. 15-16.
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understandings and definitions of ‘organised crime’ are useful (or not) for our purposes.

We need to find some clarity because, essentially, how we define has an impact on

perception”” and how we explain ‘will be coloured by what Dwight Smith refers to as “the

. . » » . . m
entry point” of our discussion or investigation™.

Defining ‘organised crime’ in Spain — from ‘organised crime’ to ‘illicit

enterprise’
In sifting through the definitional debate, we could begin by acknowledging Van

Duyne and Vander Beken’s claim that the phrase ‘organised crime’ is not a completely

outlandlish string of words ~ at the very least, we have a general image of what ‘organised

crime’ may be from decades of popular movies and books on this phenomenon®. Indeed,

to echo the opening sentence of the UK’s 1993 Organised Crime Conference: A Threat

Assessment, ‘organised crime’ may be difficult to describe but, like an elephant, ‘you know it

when you see it’2 Yet, this does not help us to find conceptual clarity and so a

consideration of some legal/law enforcement and academic definitions might prove more

insightful.

Legal and law enforcement definitions
There exists a range of legal definitions of ‘organised crime’ that are written or

stated in some national penal codes and statutes, Of that are laid down by international

organisations that have law enforcement functions. In the USA, for example, the

Racketeer Influenced and Corrupt Organizations legislation (RICO), which is part (Title

IX) of the Organized Crime Control Act 1970, makes it an offence to acquire, operate or

receive income from an ‘enterprise’ through a ‘pattem of racketeering activity’. ‘Lnterprise’

can include an individual or a group, ‘pattern’ means the commission of at least two of the

specified crimes within a ten-year period, and ‘racketeering’ includes a wide array of

crimes®. As such, RICO has a wide application, which has been extended even further by

case law. Indeed, it encompasses crimes committed by legitimate businesses and agencies

1 Rawlinson, op. at., p. 328.

2 Ibid, p. 332, citing Dwight Smith, ‘Wickersham to Sutherdand to Katzenback: Evolving an “official”

definition for organized crime’, Crime, Law and ..S'oa'al Change, Vol. 16, 1991, pp. 135-154.
2 P, C. van Duyne and T. Vander Beken, “The incantahons of the EU organised crime policy making, Crime,

Law ¢ Social Change, Vol. 51, 2009, p- 263. _ '
2 See ¢hid,, p. 267, citing National Criminal Intelligence Sf:mce; Or%zmi.red crime conference: A threat assessment; a
summary of speeches presented at the Police Staff College, Hampshire, ?4 -26° Mgy, United Kingdom, OICJ, 1993,

2 For further details regarding RICO, see, for example, Levi, ‘The Organization of Serious Crimes’, op. at.,
pp. 883-884; Albanese, op. &1, PP- 197-201; Howard Abadinsky, Organized Crime, 6% edition, Belmont, CA,
Wadsworth/Thomson Learing, 2000; pp- 400-405; Joseph Wheatley, ‘Evolving perceptions of organized
crime: the use of RICO in the United States’ in Allum & &, pp. 85-98.
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and has been used to prosecute the criminal activities of a county sheriff’s department,

abortion protesters and a state tax bureau, amongst other entities™. It has therefore been

criticised, not least because its scope is seen as ‘overreaching’:

prosecution of persons who, although they may have been

[..] leading to the
4l behavior, are not by any stretch of the imagination connected

involved in crimin
to organized crime.”

In this respect (and others), then, this American conceptualisation is too wide for the

purposes of this thesis and does not ade
in Spain. For example, more than one person is invo
which we are concerned (as will be discussed below, the criminal activities flourishing Spain

s or, at least, networks of individuals). In that regard, the United

quately reflect what is meant by ‘organised crime’

Ived in the type of ‘enterprise’ with

are undertaken by group
Nations (UN) definition is more accu

Against Transnational Organized Crime defines an ‘o
up of three or more persons, existing for a period of time and

th the aim of committing one or more serious crimes or

acting in concert wi ing ¢ .
offences in accordance with this Convention lr216 order to obtain, directly or
ial benefit.

indirectly, a financial or other matert

rate. Article 2 of the United Nations Convention

rganised crime group’ as:

[..] a structured gro

‘Structured group’ is to be considered in its widest sense so as to encompass groups with a

variety of structures”. Although similarly quite broad, Interpol’s definition also has some

value. It defines ‘organised crime’ as:
[...] any enterprise or group of persons engaged in a continuing illegal activity
which has as its primary purpose the generation of profits and continuance of the

. - . za
enterprise regardless of national boundaries.

Definitions like these are useful to an extent because they outline some of the

purposes and activities of ‘organised crime’ and they underline that ‘organised crime’ does

not merely involve a random or spontaneous getting together of individuals for the

commission of a one-off offence. Generally, however, many of the current definitions of
this type tend to be relatively ambiguous and much wider in scope than the academic ones
ed later in this chapter. This is not surprising given that their purpose

ssful investigation and prosecution of the people engaged

which will be discuss

is to provide a basis for the succe

2 Albanese, op. at., p- 197.
25 Abadinsky, op. at., p. 403.
26 Article 2 United Nations

- yments X Jl_ [} LAY
«Seructured group” shall mean a group that is not randomly formed for the
frence and that does not need to have formally defined roles for its members
veloped structure’. ’

ention

it WY O1g
27 Article 2(c) states that:
immediate commission of an 0

continuity of its membership or 2 de 4 . ) )
28 See, for example, David L. Carter, ‘International Organized Crime: Emerging Trends in Entrepreneusial

Crime’ in Patrick J. Ryan and George E. Rush (eds.), Understanding Orpanized Crime in Global Perspective: A
Reader, Thousand Oaks, California, Sage Publications, Inc., 1997, p. 137.
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in ‘organised crime’. Much legislation is probably purposely written to cover a wide set of
circumstances so as ‘to avoid the risk that any major criminal might “get away with i,
Yet, because of their breadth, they do not provide the conceptual clarity needed for this
thesis, and they do not take into account the fact that manifestations of ‘organised crime’
differ from country to country. Indeed, as argued above, an analytically useful definition
must be specific to time and place.

As a result, some countries have formulated their own definitions of ‘organised
crime’ (presumably reflecting the specific nature of that phenomenon in their state). For
example, the Dutch intelligence service views ‘organised crime’ as having eight progressive
elements, the first being ‘any hierarchical structure’ and the last being ‘members who act
violently against competitors™® and the 1994 Swiss Penal Code defines a criminal
organisation as:

[...]an orgamzanon which keeps its structure and personnel a secret and whose
aims are to commxt criminal acts of violence or procure financial advantage by
criminal means.’

The working definition of ‘organised crime’, used by Germany’s Bundeskriminalamt, and
adopted by the Working Party of Police and Judicial Authorities (AG Justiz/Polizei) in May
1990, states that:

Organised crime is the planned commission of criminal offences determined by the
pursuit of profit and power which, individually or as a whole, are of considerable
importance if more than two persons, each with his/her own assigned tasks,
collaborate for a prolonged or indefinite period of time,

a) by using commercial or business-like structures,

b) by using force or other means of intimidation or

c) by exerting influence on polmcs the media, public administration, judicial
authorities or the business sector.”

The Serious Organised Crime Agency of the UK, however, aims to understand ‘organised
crime’ in terms of the physical, social, environmental, economic and structural ‘harm’ it
poses at individual/local, community/regional and UK/international levels® and, by way
of definition, it claims that:

Organised crime is defined as ‘those involved, normally working with others, in
continuing serious criminal activities for substantial profit, whether based in the

2 Levi, ‘The Organization of Serious Crimes’ gp. at., p. 882,
%0 See Carter, gp. at., p. 137.

3! Maria Luisa Cesoni, ‘Mafia-Type Organizations: The Restoration of Rights as a Preventive Policy’ in Emilio
C. Viano (ed.), Global Oryanized Crtme and International Security, Aldershot, Ashgate Publishing Limited, 1999, p.
161 citing 1994 Swiss Penal Code, Article 260zer:

32 See, for example, Bundeskriminalamt, Organised Crime 2008 National Situtation Report, Press Releast Summary,
Bundesknrmnalamt, 2008,

- k/2008k£/Iagebi : lisch.pdf [accessed 30/04/11).
33 Senous Oxgamsed Crime Agency (SOCA) The United ngdom Tl)rwt Am:.m:ent of Organised Crime 2009/ 10,
SOCA, http://www.soca.gov.uk/about-soca/library?start=10 [accessed 01/05/11),
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UK or elsewhere’, Orgamsed criminals that work together for the duration of a

particular criminal activity or activities are what we call an organised crime group.™
Although there are some similar vartables contained in definitions such as these (relating to
structure, use of violence, motivation, and so on), it is nevertheless apparent that different
states emphasise different elements when conceptualising ‘organised crime’ and that
definitions, essentially, vary. Although this is appropriate (if it reflects the different
manifestations of ‘organised crime’ in respective states), it nevertheless highlights a lack of
definitional consensus in the legal sphere. Within the European Union (EU) alone, for
example, ‘organised crime’ is defined quite differently within the national criminal laws of
its member states, and some member states do not appear to have their own formal
definition of ‘organised crime’ at all. Unfortunately, for our purposes, Spain is one such
member state (although there have been some positive moves in the right direction in this
regard since 2010) — as will be discussed in Chapter 5, although Ley Orgdnica 5/2010 de 22 de
Junio, (which modified Ley Orgdnica 10/1995 de 23 de noviembre of the Penal Code, and which
came into force in December 2010) now defines ‘criminal organisation™, the primary piece
of criminal legjslation, the Penal Code, still does not contain a definition of ‘organised
crime’ and, until 2010, only Article 282(4)4is of the Ley de Enjuiciamiento Criminal (Criminal
Procedure Law) relating to Spain’s use of undercover agents offered some indications of
what ‘organised crime’ might mean in those particular circumstances. Indeed, it will be
argued later in this thesis that the lack of a clear and formal definition of ‘organised crime’
in Spain itself may contribute to the vulnerabilities apparent in the legal sphere which, it
will be argued, facilitate ‘organised’ criminal activity in Spain. For the purposes of this
chapter, though, this means that we have to search outside of the primary Spanish
legislation to find an entirely clear entry point for our discussion. Furthermore, in the
absence of a formal definition of ‘organised ctime’, it is unclear how the Spanish state and
its citizens conceptualise the types of criminal activities and behaviours discussed in this
thesis. However, when specifically asked which one of three given definitions
corresponded most closely to how they defined and understood the term ‘organised
crime’™, three respondents chose the definition contained in Article 282(4)4is™ of the Ley de
Enjuiciamiento Criminal relating to Spain’s use of undercover agents, and two respondents

indicated a preference for the UN definition discussed above®. The majority of the

3 Senous Orgamsed Crime Agency, ‘Home —Threats — Orgamsed crime groups’, 2011,
http: / / www.s0¢ uk/threats/organised-crime-groups faccessed 01/05/11].

B1In Amdc 570 sz

3 See Appendices C and D.

37 Questionnaires QH, QJ and QL.
38 Questionnaires QC and QK.
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qQuestionnaire respondents (six of the thirteen) answered that it was the EU definition®® and
another two respondents stated that all three of the definitions corresponded to their
understanding®. It is clear, then, that the EU definition of ‘organised crime’ has some
value in Spain (and this was confirmed in 2 recent Ministry of the Interior document*,
which used the eleven-point definition discussed below), but does it accurately depict the
nature of ‘organised crime’ there?

A joint report from the European Commission and Europol, published in 2001,
highlighted the significance of a harmonised definition of ‘organised crime’ within the EU.
As a means of developing a ‘union-wide’ approach to the problem®, it laid down eleven
characteristics as 2 mechanism for defining ‘organised crime’, of which at least six had to be
met. The first four were classed as mandatory:

1. collaboration among more than two people;

2. extending over a prolonged or indefinite period of time;

suspected of committing serious criminal offences, punishable by imprisonment for
at least four years or a more serious penalty; and

4. the central goal is profit and/or power.

The remaining seven indicators were classed as optional criteria, but at least two of these

also had to be met:
5. specialised division of labour among participants;

6. exercising measures of discipline or control;

7. employing violence ot other means of intimidation;

8. employing commercial or business-like structures;

9. participating in money laundering;

10. operational across national borders;

11. exerting influence over legitimate social institutions (polity, government, justice,

economy).*

This approach marked the EU’s clear will to shape national definitions as a means of
developing standardised security mechanisms® but, in taking this approach, the EU

produced a broad and vague definition. Thus, as Levi summarises:

% Questionnaires QA, QB, QE, QG, QI and QM.
“ Questionnaires QD and QF. G
* Gobierno de Espafia (Ministerio del Intesior (MIR)), Comparendas lucha contra el crimen orpan;
. Banizade en E.
Madrid, MIR, 02/11/10, i en Eapaia,

[COQL.001).C

W, : [)
i [accessed 30/04/11).
2 European Commission and Buropol, Towards a Eurcpean Strategy w0 Prevent Organised Crime, Commission Staff

Working Paper, Brussels, European Commission and Europol, SEC 433, 2001.
 See Helena Carrapico, “The evolution of the European Union’s understanding of ompan; . )
; ganize
embedment in EU discourse” in Allum & o/, pp. 50-51. & d crime and its
“ European Commission and Europol, p. 7.
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Within the EU definition, provided that they work over a prolonged period of time
— however long that is — ‘organized crime’ can mean anything from major Italian
syndicates in sharp suits or peasant garb, to three very menacing burglars with a
window-cleaning business who differentiate by having one as look-out, another as
burglar, and a third as money-launderer, and who sue every newspaper who
suggests that their business is disreputable!*

This definition was, until very recently, also used by Europol, which, in addition to
investigating organised or ‘serious’ crime involving more than one EU member state,
oversees the compilation of data received from member states for the annual (formerly)
Organised Crime Situation Reports (OCSRs) and (since 2006) the Organised Crime Threat
Assessments (OCTAs)"". Several problems have been identified in relation to the
respective OCTAs*, and the OCSRs before them. Not least, and as van Duyne and
Vander Beken argue, the validity of the OCTA, for example, hinges on the validity of the
definition of ‘organised crime’ used to formulate it*. Thus, the broadness of the eleven-
point definition as a whole, and the ‘ambiguous, badly delineated, redundant or
overlapping’® components within it, underline the need to be more precise when defining
‘organised crime’. In relation to the vocabulary used in policies on police cooperation,
however, it would appear that Europol and the EU are now favouring a lexicon that is even
less precise.

Indeed, recently, as the legal basis of Europol has changed (from being
underpinned by a Convention to a Decision) and the financing of it has moved from
member state contributions to the Community budget, there has also been a shift in the
vocabulary within which policies on EU police cooperation are articulated: a shift from
‘organised crime’ to ‘serious crime”' As Dorn explains, with the aim of easing the support
provided to EU member states in relation to cross-border criminal investigations where the
involvement of ‘organised crime’ is not demonstrated from the start, Europol’s sphere of
competence has changed from those crimes which are ‘organised’ to a wider set of criminal
acts that are considered to be ‘serious’ even if they do not meet the criteria for ‘organised

crime’ (for example, alongside a number of crimes that are commonly regarded as

4 Carrapico, gp. az., p. 51.

4 Levi, ‘The Organization of Serious Crimes’, gp. at., p. 883.

47 Roberto Gonella, “The Role of Europol in Fighting Organised Crime’, paper presented at the 2 General
Conference of the European Consortium for Political Research (Section 19: Organised Crime, Politics and
Civil Society), Philipps-Universitiit, Marburg, Germany, 18/09/03 — 21/09/03.

48 See, for example, van Duyne and Vander Beken, op. a?.. See also Frank Gregory, ‘Classify, report and
measure: The UK Organised Crime Notification Scheme’ in Adam Edwards and Peter Gill (eds.),
Transnational Organised Crime: Perspectives on global security, (paperback edition), London and New York,
Routledge, 2006, pp. 78-96.

4 Van Duyne and Vander Beken, . az,, p. 274.

 Ihd,, p. 269.

51 See Nicholas Dom, “The end of organised crime in the European Union’, Crime, Law ¢ Socal Change, Vol.
51, 2009, pp. 283-295.
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belonging to ‘organised crime’, the Europol Decision also includes, for example, terrorism,
racism and xenophobia, rape, arson and the unlawful seizure of aircraft/ ships)®. Dorn
sees this shift in the EU’s vocabulary — a shift, he argues, that can also be expected to
change police vocabulary™ — as marking the ‘end’ or the ‘impending fall’* of the use of the
term ‘organised crime’. Whether that ends up being the case remains to be seen but
Europol’s move away from ‘organised crime’ certainly might prove beneficial in practical
and political terms by avoiding the acknowledged problems associated with the concept,
such as:

[-.] its fuzzy boundaries (how many people? over what time period? with or without
threats or violence? etcl); its political partiality (tendency to focus upon foreigners
and away from corporate crime); and the difficulties of reporting against it in a
meaningful and consistent manner. The concept generates more heat than light. It
causes difficulties for police priority-setting, management, intelligence, reporting —
and hence for the prospects for accountability.*

For the purposes of this thesis, however, the adoption of the term ‘serious crime’ is not
appropriate. This is because although there is no doubt that ‘serious’ crime can, and does,
include ‘organised crime’, it also includes criminal activity outside the scope of this thesis
and outside the scope of what is usually regarded as ‘organised crime’ (such as terrorism,
rape, arson, and so on, as detailed above). Terrorism, for example, can be distinguished
from ‘organised crime’ on the basis of the motivations of those involved in these respective
forms of crime. As Abadinsky points out, so-called organised crime groups are ‘not
motivated by social doctrine, political beliefs, or ideological concerns [...]'*. Their goals
are money and/or power. This distinguishes ‘organised crime’ groups from other
organised groups that violate the law for other purposes, such as terrorist organisations. In
some instances, ‘organised crime’ and terrorist groups may collaborate and exchange illegal
goods but ‘organised crime’ groups:

[do] not have political agendas of their own [...] They [do] not espouse a particular
radical, liberal, conservative, or other political ideology.”

‘Serious’ crime, therefore, is too wide a term to use in this thesis. We need to find a better

descriptor, and the academic definitions of ‘organised crime’ could allow us to do that.

52 Ibid,, pp. 286-287.

5 Ibid., p. 287.

54 Iid, p. 283.

5 Ihid, p. 292.

% Abadinsky, op. at, pp. 1-2.

57 Longo, p. at, p. 17, citing J. O. Finckenauer, Problems of definition: what is organized came?’, Trends in
Organized Crime, Vol. 8, No. 3, p. 65.
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Academic definitions

The approach to defining ‘organised crime’ in the academic literature, however, is
haphazard. Although definitions can be classified in all sorts of ways, for example by
perspective: economic, social, political, legal, national, intemational and so on, the main
problem appears to lie in the fact that some definitions focus on who is involved in
organised crime (that is, the criminal groups), whilst others focus on what is involved (that

is, the criminal activities and behaviours).

The ‘who’ question — who is inwolved in ‘organised crime’?

Many of the definitions and models of organised crime which tend to focus on the
‘who’ question emphasise the way in which ‘organised crime’ is organised and the structural
make-up of criminal groups (matters over which there have been some considerable

I’* of organised crime, for example, generally depicts

disagreement). The hierarchical mode
‘organised crime’ as a violent group of criminals who act together on a long-term basis, as
stereotypically portrayed in popular discourse by films and novels such as The Godfatber.
This model of organised crime was perhaps firstly, and certainly most notoriously,
proposed to account for Italian-American criminal activity in the USA. It describes
‘organised crime’ as a single monopolistic unit or ‘Mafia’, imported to the USA by Italian
immigrants, which has a corporate or government-like hierarchical structure, based on a
division of labour (with individuals having specialised functions and skills), and governed
by secrecy, initiation rituals, formal rules of behaviour and an unwritten code of honour. It
first came to light in 1950 when US Senator Estes Kefauver, recognising the importance of
‘organised crime’ as a national policy issue, chaired a Special Senate Committee to
investigate the phenomenon. The ‘Kefauver Committee’ held live televised hearings across
the country (creating huge publicity) and concluded:

There is a sinister criminal organization known as the Mafia operating throughout
the country with ties in other nations in the opinion of the committee. The Mafia
is a direct descendant of a criminal organization of the same name operating in the
island of Sicily [...].*
In reality, it seems that the Committee’s conclusions were based more on the opinions of
the testifying law enforcement officials than on hard evidence, but this ‘mafia mystique’®,

or alien conspiracy theory, was accepted wholcheartedly by the American public and the

58 Albanese (gp. at., p. T7) refers to a ‘hierarchical model’, but other authors also vanously refer to this model
as the ‘bureaucratic’, ‘corporate’ or ‘alien conspiracy’ model.

% Albanese, op. ar., pp. 100-101, quoting US Senate Special Committee to Investigate Organized Crime in
Interstate Commerce, Third Interim Reporr, Washington, DC, US Government Printing Office, 1951, p. 2.

% Dwight C. Smith, ‘Some Things That May be More Important to Understand about Organized Crme than
Cosa Nostra’, University of Florida Law Review, Vol. XXIV, No. 1, 1971, p. 6.
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concept of the ‘Mafia’ was catapulted to the forefront of public concern, for a while at
least™. In November 1957, public and official concern was reawakened when 58 Italians
(some with criminal records) met at the home of Joseph Barbara in Apalachin, New York.
In a blaze of publicity, this was heralded as a meeting of, and therefore evidence of, a
‘Mafia’, although, once more, the event merely cemented public attitudes about the
existence of an alien conspiracy rather than presenting any real evidence®.

What really gave the concept a boost, however, was Joseph Valachi’s testimony
before a Senate Sub-Committee on Investigations in 1963 (Valachi was a lower-level
criminal associated with the Genovese crime ‘family’ who turned government informer).
Valachi testified to the existence of a nation-wide organisation that was engaged in
widespread criminal activity, called La Cosa Nostra (which was taken to be an alternative
name for ‘Mafia’). He gave details of the hierarchical structure of this organisation and
described how this new ‘Mafia’ had emerged: from a bloody power struggle amongst
criminal gangs that took place in 1931 (known as the Castellammarese War). Although
Valachi’s testimony has been criticised for being uncorroborated, inconsistent and
fundamentally flawed, his version of events ‘proved a godsend for government officials
seeking a hook upon which to hang Kefauver and Apalachin®®. His testimony was
accepted and it served as a basis for subsequent theories about ‘organised crime’ in the
USA®. Predominantly, the conclusions of the President’s Commission’s Task Force
Report of 1967 relied heavily on the revelations of Valachi and the assertions of
Kefauver. The report concluded that:

Today the core of organized crime in the United States consists of 24 groups
operating as criminal cartels in large citics across the Nation. Their membership is
exclusively men of Italian descent, they are in frequent communication with each
other, and their smooth functioning is insured by a national body of overseers.*
The report also detailed the hierarchical and corporate structure of each criminal group or
‘family’, which was based on a division of labour and code of conduct, and which, it

claimed, resembled that of Mafia groups operating in Sicily”. It also described a ruling

¢! See, for example, Albanese, gp. ar., p. 77 and pp. 100-103; Abadinsky, gp. at., pp. 440-443; Dick Hobbs,
‘Criminal Collaboration: Youth Gangs, Subcultures, Professional Criminals, and Organized Crime’ in Mike
Maguire, Rod Morgan and Robert Reiner (eds.), The Oxford Handbook of Criminolagy, 24 edition, Oxford,
Oxford University Press, 1997, p. 826.

© For further details of the Apalachin incident see, for example, Albanese, gp. a., pp. 103-107; Hobbs, op. at.,
p- 826.

% Hobbs, ¢. ar, p. 827.

¢4 For further details of Valachi’s testimony, including its inconsistencies and flaws, see, for example,
Albanese, gp. at,, pp. 107-110; Hobbs, gp. a,, p. 827; Abadinsky, gp. at., pp. 443-444.

% President’s Commission on Law Enforcement and Administration of Justice, Task Fore Report: Organized
Crime, Washington, DC, US Government Printing Office, 1967.

% Ibid,, p. 6.

67 1bid,, pp. 7-10.
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body, which it called a ‘Commission’, that served to solve organisational and jurisdictional
disputes between the groups™. At a time ‘when the collected knowledge of organized
crime could be found on a single shelf in a library’®, the conclusions of the report and the
subsequent books and articles written by some of the Task Force consultants and authors
of the report’s appendices (notably Donald Cressey)’®, which promoted the model and
provided it with scholarly legitimacy, proved very influential. In total, these works defined
and influenced the study and understanding of ‘organised crime’ in the USA well into the
1970s™ and even beyond™.

Although it is the case that other ‘organised crime’ groups outside of the USA have
also been described as having a hierarchical and bureaucratic structure, the hierarchical
model has been widely criticised. Predominantly, and as previously indicated, some
commentators have particularly highlighted how Valachi’s testimony was fundamentally
flawed in many respects” and yet the President’s Commission of 1967, and scholars such
as Cressey, appeared to rely on and repeat this evidence, without presenting any other
original empirical data in support of the hierarchical modcl. As such, Reuter voiced the
concerns of many when he concluded that the theory behind the model had ‘never been
well developed or subject to rigorous testing”’!. Varese, however, has recently argued that,
in terms of his reliance on the Valachi testimony at least, Cressey ‘should be given a
suspended sentence’™. He points to the fact that Cressey, himself, acknowledged that
Valachi’s testimony was contradictory at times and that the statements contained in the

testimony were often the product of interactions whereby senators interrupted Valachi and

 Ihid, p. 8.

% Patrick J. Ryan and George E. Rush, ‘Introduction’ in Ryan and Rush, 9p. a7, p. x.

™ For example, Donald R. Cressey, Thef? of the Nation: The Structure and Operations of Organized Crime in America,
New York, Harper & Row Publishers, 1969; Donald R. Cressey, Ciminal Organization: Its Elementary Forms,
New York, Harper & Row Publishers, 1972; Ralph Salemo and John S. Tompkins, The Crime Confederasion:
Cosa Nostra and Allied Operations in Organized Crime, Garden City, New York, Doubleday, 1969; Thomas C.
Schelling, “What is the Business of Organized Crime?, American Scholur, 1971, pp. 175-184; Schelling, Choice
and Consequence, 0p. a..
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Global Perspective, op. at., p. 37.
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Ryan and Rush, gp. at,, p. 77 (quoting President’s Commission on Organized Crime, The Impact: Organized
Crime Today, Washington, DC, US Government Printing Office, 1986, pp. 26-27); Charles H. Rogovin and
Frederick T. Martens, “The Evil That Men Do’ in Ryan and Rush, gp. at., p. 32.

™ For a detailed criticism of Valachi’s testimony and the other evidence used to support the hicrarchical
model, see Joseph L. Albini, The American Mafia: Genesis of a Legend, New York, Appleton-Century-Crofts,
1971, pp. 225-258. See also, for example, Albanese, op. at., pp. 78-79.
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Press, 1983, p. 7.
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often then failed to return to issues that he had raised®. Moreover, recent evaluations of
Valachi’s testimony suggest that, in many parts, it was consistent with, and was
corroborated by, other sources”.

Nevertheless, beginning in the 1970s, numerous pieces of research were
subsequently undertaken (that relied on sources outside of the US government) whose
findings appeared to contradict the hierarchical model. The patron-client model™ of
organised crime, for example, defines and describes ‘organised crime’, not as a large

" of criminals based on cultural, ethnic

controlling hierarchy, but as a ‘loose agglomeration
or economic ties. According to this model, there appears to be no national crime syndicate
that connects individual criminal groups to each other. Instead, there is merely a series of
relatively independent, informally coordinated, entities. The first proponent of this view
appears to be Albini. As well as refuting the claim that the Mafia was imported to the USA
by Sicilian immigrants®, he argues that:

Rather than being a rigidly bureaucratized national organization, syndicates in the

United Statcs are more adequately understood in terms of patron-client

relationships within and between syndicates.”
In such relationships, the roles, expectations and benefits of the participants are based
upon agreement or obligation. At roughly the same time, Ianni’s research into an
‘organised’ crime family in Brooklyn also concluded that groups appeared not to be
bureaucratic and this work reinforced the existence of patron-client ties, as described by
Albini*2, Others have also found that ‘organised crime’ groups tend to display largely
informal or ‘disorganised’ structures. For example, Haller described the illegal enterprises
of Italian crime families in the USA as ‘informally organized’® and, from a study of ‘upper

level’ drug smugglers in the south west of the USA, Adler concluded that ‘illicit markets are

76 Itid., citing Donald R. Cressey, Theft of a Nation: The Structure and Operations of Organized Crime in America,
New York, NY, Harper and Row, 1969, p. 37.

7 Varese, p. ar., p. 11, citing David Critchley, The Origins of Organized Crime in America: The New York City
Mafia, 1891-1931, London and New York, Routledge, 2009; Nick Gentile, Vita & Capomafia: Memorie raceolte da
Felice Chilente, Roma, Crescenzi Allendorf, [1963] 1993; Joseph Bonanno (with Sergio Lalli), 4 Man of Honowr:
The Auntobkography of Joseph Bonanno, New York, Simon and Schuster, 1983.

78 Also referred to in the literature as the ‘patrimonial’ or ‘feudal’ model.

™ Firestone, . at., p. T7.

8 See Albini, gp. at.

% Itid, p. 223.

* See Albanese, gp. at., p. 81; Lupsha, op. at., p. 38; Abadinsky, op. az, p.8, all quoting Francis A. J. lanni with
Elizabeth R. Reuss-lanni, A Fanmily Business: Kinship and Social Control in Organized Crime, New York, New
American Library, 1972. See also Firestone, 9. at., p. 78, quoting Francis A. J. Janni, “The Mafia and the Web
of Kinship’ in Francis A. J. Ianni and Elizabeth R. Reuss-lanni, The Crime Sodety: Organized Crime and Corruption
tn America, New York, New American Library, 1976, p. 55.

% Mark H. Haller, Bureaucracy and the Mafia: An Altemative View’ in Ryan and Rush, gp. a7, p. 55.
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populated by individual entrepreneurs and small organizations rather than massive,
centrally organized bureaucracies™.

These definitions/models, which emphasise the structural makeup of criminal
groups, are useful in so far as they underline the different ways in which criminal groups
can be ‘organised’. Itis clear that members of a criminal group will not engage in random
behaviour but will carry out their activities in a coordinated and united way, which will be
facilitated by the group having some kind of bonding and structure. However, as we have
seen above, the organisational structure of a group is not standardised. Some ‘organised
crime’ groups may have a hierarchical structure that involves specialisation and a clear
division of labour, and they may use secret codes and engage in rituals as bonding
mechanisms. Other groups, however, may have a looser organisational structure, as
described by the patron-client model, with members ‘glued’ together by ethnic, regional,
cultural or economic ties. Some criminal groups may even combine elements of both and
have, for example, a hierarchical structure at some levels with a more fluid network
structure at the lower levels®. What is clear is that ‘organised crime’ does not involve just
one type of group with one type of structure; a variety of organisational formats can be
used to participate in ‘organised crime’, and it is rational that a criminal group will employ a
structure that is best designed to carry out its purposes.

This rationality may explain why, since the 1990s (at lcast), 2 more general or broad
term has started to appear in the organised crime research, as more and more studies have
focussed on the ‘network’ structure of criminal groups and associations®. For criminal
groups, networks are beneficial as they are less likely (than hierarchies, for example) to
attract attention and can be disassembled and then reassembled quickly and in different
forms®’. During the 1990s and 2000s, therefore, the description of ‘network’ came to be
included in a number of definitions of ‘organised crime’®®. However, this may not aid

clarity as Varese, for example, argues that network perspectives conceptualise ‘organised

® Patricia A. Adler, Wheeling and Dealing: An Ethnography of an Upper-Level Drug Dealing and Smuggling Communiy,
New York, Columbia University Press, 1985, p. 82.

8 Phil Williams and Emesto U. Savona (eds.), The United Nations and Transnational Organized Crime, London
and Portland, Oregon, Frank Cass & Co. Ltd., 1996, p. 4.
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Gy, Prospect Heights, IL, Waveland Press, 1994; James O. Finckenauer and Elin J. Waring, Russian Mafia in
America: Immigration, Culture and Crime, Boston, North Eastern University Press, 1998; N. Coles, ‘It’s not whar
you know —it’s who you know that counts: Analysing serious crime groups as social networks’, British Jowrnal of
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approach to organized crime’ in Emilio C. Viano, José Magallanes and Laurent Bidel (eds.), Transmarronal
Organized Crime: Myth, Power and Profit, Durham, NC, Carolina Academic Press, 2003, pp. 9-22; Edmund
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counts’, British Journal of Criminology, Vol. 45, No. 6, 2005, pp. 860-876.

% Rawlinson, gp. at,, p. 331.
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crime’ too broadly®. Similarly, Levi emphasises that it is not always clear what is meant by
the terms ‘network’ or ‘networking’®. The literature review of upper-level drug trafficking
undertaken by Dorn e 2, for example, indicates that there would appear to be at least
three common uses for the term ‘network’. Firstly, the term is sometimes used as a way of
describing the structure and/or everyday workings of the market as whole — that is,
through networking, traffickers construct the market. Secondly, the term is sometimes
used as 2 way of describing drug markets as being made up of independent small groups or
individuals. ‘Thirdly, the term is sometimes used as 2 way of referring to the durability or
otherwise of criminals’ organisational and other arrangements, when these are seen as ever-
changing and impermanent™.

Thus, the hierarchical model and the patron-client model (and, in some cases, the
network perspective), although distinct and contrasting in their descriptions of the
organisation of criminal groups (particularly in terms of their structures), have all emerged
from a tendency to define and understand ‘organised crime’ by focussing on the groups
involved in it and, in some cases, from attempts to understand particular groups (such as
the American Mafia, as seen above). However, (and assuming that the data was available to
do s0) it is difficult to understand the entirety of ‘organised crime’ if we just look at one
group, or a few, and formulate 2 definition based on its particular characteristics, structure
and functions. Clearly, ‘organised crime’ groups are likely to differ in these respects.
Although we can leam a lot by analysing individual groups, we cannot, for example,
compare the so-called Colombian cartels and the Russian mafias, or even the Camorra and
Ndrangheta (both Italian ‘organised crime’ groups) and formulate a definition of ‘organised
crime’ from this, in the same way that we cannot (to use Haller’s terminology™) compare

apples and oranges. Therefore, an alternative approach to understanding ‘organised crime’

will now be considered.

The ‘what’ question ~ what does ‘organis ed crime’ do?
Turning now to the ‘what’ question, other academic definitions focus on the

activities, rather than the groups, involved in ‘organised crime” and it is argued here that
this approach will help us to better understand the specific type of ‘organised crime’ that
flourishes in Spain. Indeed, Smith argues that this approach, generally, is a better ‘entry

 Itid, p. 13.
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point’ for an understanding of ‘organised crime™. He focuses on the distinction between
the events called organised crime (the activities, or the ‘what’ question) and the pegple called
organised crime (the groups, ot the ‘who’ question) and contends that the distinction is
‘critical’:
The observer who looks first at events and then at the persons associated with
them is more likely to adopt a scientific, value-free and causal analytic style. The

observer who defines a universe by the people it contains is more prone to bias and
to nontestable assumptions — in short, to conclusions that are based more on

ideology than on logic.”

In relation to the activities involved in ‘organised crime’, Varese’s content analysis
of 115 definitions of ‘organised crime’ shows that references to ‘enterprise’ started to
appear in definitions in the 1970s and have continued to grow in subsequent decades™. In
fact, from around this time, we can identify the emergence of an enterprise model of
organised crime in academic publications, which emphasises the business dimension of
‘organised crime’ and describes how economic concerns and considerations are the primary
causes of criminal behaviour. From this perspective, it is economic relationships, rather
than personal ones (no matter whether they are based on hierarchy or ethnicity), that form
the basis of ‘organised crime’ activity”. This model is probably most associated with
Smith, who developed a ‘spectrum-based theory of enterprise™ to show that criminal
groups have the same objectives and form in the same ways as legitimate businesses. As
Williams and Godson explain: | *

There is a continuum of business enterprises from licit firms which engage solely in
licit businesses, through licit firms which sometimes act in illicit ways, to illicit firms
which operate in illegal markets and provide prohibited or highly regulated goods

.....

behave in essenually similar ways [...].”

Therefore, although ‘organised crime’ groups (or ‘criminal enterprises’) and legitimate
businesses possess different characteristics and deal in different types of commodity, the

former essentially mirrors the latter because, for example, both rationally search for

94 Smith, ‘Wickersham to Sutherland to Katzenback: Fvolvmg an “ofﬁcul” dcﬁmuon for orgam/cd crime’, ap.
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opportunities to maintain and extend their share of the market and both seck to maximise
their profits by responding to the needs and demands of suppliers and customers'®

From an enterprise perspective, therefore, which (instead of focussing on actors)
generally focuses on the activities involved in ‘organised crime’ (and, more specifically, on
the business activities), certain types of ‘organised crime’ behaviour are emphasised, which

can be categorised as follows:

The provision of illicit goods

Some criminal groups are involved in providing goods that some segments of
society desire but cannot easily acquire because the goods are illegal or regulated.
Predominantly, this includes all kinds of drugs but could also, for example, include arms

and nuclear material, and certain flora and fauna.

The provision of licit goods that bave been acquired ibmugb tllicit means

Some criminal groups are also involved in providing goods that are acquired
through theft (such as stolen vehicles or antiquities) and through fraud (such as a whole
range of counterfeit products, from documents and credit cards to DVDs). Some
members of the public also wish to purchase goods (such as cigarettes and alcohol) at the
lowest possible price. Likewise, some criminal groups provide these goods, which in

themselves would be licit had they not been acquired through tax evasion and smuggling,

The provision of illicit services
Albanese, like others, hlghlxghts that some cnmmal groups are also mvolved in

101

satisfying the public’s demand for money (through loan sharkm ), sex (through
prostitution) and gambling (other than that which is permitted by the state), which
~ legitimate society does not fulfill'®.” Other examples in this category could includea
criminal group’s involvement in illegal toxic waste dumping, ot its involvement in illegally -
transporting people who want, or need, to be somewhere else. |

Asa pmvnder of goods and services, then, Rawlinson argues that ‘organised crime’
can be seen as ‘primarily a reactive phenomenon, exploiting gaps in a diverse and lucranve
. market"” whose clientele are either ““ordinary” folk who seck, or are forced to seck,

alternative routes to satisfying needs unmet or proscrtbed by the lcglslatures of the

100 See ibid; Albanese, op. at., p.83 o ’ :
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The case of Galicia shows how drug trafficking has become particularly established
in that region. Here, drug trafficking activities have evolved from a tradition of smuggling,
which perhaps dates back to the time of the Civil War (1936-1939)"". Traditionally,
smuggling involved products such as food, medicine, clothing, minerals, illegal alcohol and,
mainly, tobacco'"’, which earned the smugglers reputations as public benefactors, giving
them prestige and arousing the admiration of the local population'?. Tempted by the
18, gradually

moved from the smuggling of socially acceptable commodities to more ominous activities.

profits to be made, however, Galicia’s smuggling groups, known as ‘clans

During the 1960s, having discovered the benefits of American tobacco, Galicia’s smugglers
were already starting to deal with other criminal organisations dedicated to this activity and
beginning to employ money laundering techniques, and they were also cxpandihg their
distribution networks into the rest of Spain'*, Later, and using the existing traditional
smuggling structures, they also expanded into the trafficking of drugs'™ and, during the
1980s, Galicia’s smugglers embarked upon a long-lasting (but, sometimes, shaky)
relationship with the Colombian cocaine cartels. This relationship evolved in light of the
increasing saturation of the North American cocaine market. Because of this, the clans in
Galicia held the key to something that the Colombians badly wanted: the unexploited
European market. In return, the Colombians could offer a product that would |
phenomenally increase the profits of Galicia’s gangs''® and, at this time, Galicia’s smugglers
were in search of a new business venture. One of the interview sources, for example,
related how the price of their smuggled tobacco had been lowered by the introduction of
fake American cigarettes into Europe (By Fastern European smﬁgglers), which forced the
local smugglers to again search for more profitable activities'"". VSubseque‘ntly, during the
mid 1980s, two large police operétions agairist illegal tobacco smuggling were carried out in

Galicia. A large number of people were arrested in these operations and imprisoned'"®,
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humpe in Cyrille Fijnaut and Letizia Paoli (eds.), Organised Crime in Enrgpe: Concepts, Patterns and Control Policies
in the Ewropean Union and Beyond, Dordrecht, The Netherlands, Sprmger 2004, p. 399 .
114 See Resa-Nestares, gp. at, p. 53. :

118 Interviews P1, P3 and P17. ' ‘ ' ;
s Resa«Nestares, op. at., p. 54, Observatoire Geopohuque des Drogues (OGD), *Spain: Drug Gamway to

B umpe The World Geopo/:lzm of. Dmgx 7998/ 1999 Annwal Report: IV, Europe, April 2000, p. 89,

[accessed 24/07/02). See also Jennifer Sands, “Exploring
Transnational Organised Crime in thc Age of Globalisation: A Case Study of the Colombxan Cartels and
Russian Mafias in Spain’, Gmtms, No 1, 2004, pp. 93-108. R :
17 Interview M1. : '
18 During interview M1, it was stau:d that more than 300 pcoplc were am:stcd in each of these opetahous
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According to the interview source, whilst in prison, Galicia’s smugglers met, and formed
alliances, with Colombian traffickers and, thus, the new relationship was formed'”. From
then on, Galicia became one of the main points of entry of cocaine into Europe'® and the
involvement of Galicia’s smugglers in this trade has continued to this day'?, reaching
unprecedented heights in the late 1990s'*.

According to several sources, it seems that cocaine trafficking operations initially
worked in the following way: the Colombian traffickers would convey the cocaine to
Central America'® or the Caribbean'®, where it would be picked up by Galicia’s smugglers
and trafficked into Spain (more recently, West Africa has emerged as a regional transit hub
for the trafficking of cocaine to Spain)'®, Ships, flying flags of third countries, would
transport the cocaine across the Atlantic and then it would either be collected in the high
seas and brought to Galicia’s craggy shores by fishing vessels or speedboats (known as
planeadoras), or the ship would dock at one of Galicia’s ports and the drug consignment
would be unloaded together with other merchandise that served as a front'. It seems that
the Colombian traffickers and Galicia’s smugglers would then each claim 50 per cent of the
merchandise'”. The smuggiers of Galicia would distribute their share mainly throughout
the Spanish market and the Colombians’ share would move on to the Furopean market
(and, as the distribution networks were different, no conflict would arise between the two
parties)'®. In subsequent years, however, it seems that the business relationship between
Colombian traffickers and Galicia’s clans may have changed. For example, there is some
evidence that Colombian traffickers are no longer working with their partners in Galicia to

the same extent. In 2001, the Center for Geopolitical Drug Studies (Association d'Etudes

19 Interview M1. L ‘ ‘ ‘ R
120 Resa-Nestares, gp.at. p. 54, OGD, gp. at., p. 89; Giles Tremlett, Ghosts of Spain: Travels t/)m:/gb a conntry’s
hidden past, London, Faber and Faber Limited, 2006, p. 379. The statement: ‘all the cocame from C()lombxa
enters here’, made during interview P3, may be a kittle exaggerated, however.

12t During Interview M1, it was cl.nmed that cummdy, cocaine was ‘in the hands of 2, 3 or 4 organisations in
Galicia’. o » .
12 OGD, 0p at., p. 89.

123 Ibid, p. 9

124 Center for Geopolitical Drug Studies (Assouauon d'Etudes Geopolmqucs des Drogues (ALGD)) ‘Spain:
The New Route of Colombian Traffickers’, Geopolitical Drug Newsletter, No. XX, ]uly/ August 2001, p. 1,

[accessed 24/07/02]. ‘
R Sce, for example, European Momtonng Centre for Drugs and Drug y Addiction (LMCDDA) Annual Report
2008: The State of the Drugs Problem in Europe, Luxembourg, Office for Official Publications of the Furopean
Communities, 2008, p. 59, http://www.emcdda.europa.cu/publications /annual-report/2008 [accessed -
10/11/08] and Council of the European Union, ‘Regional report on West Africa’ (from the French chair of
the West Afnca subgroup to the Dublin Group), 5180/09, Brussels, 12/01/09,
0.en09.pdf [accessed 03/02/09).

126 See Rcsa-Nestares op. at, p. 54, OGD, op. at., p %0. Note, this descnpnon of the trafﬁckmg operauons ]
also included in Sands, gp .4z, p.96.

127 See Resa-Nestares, p. at., p. 54, OGD, op. at., p. 91 AEGD, gp. at., p. 1; Sands, op. a, p. 96. Lnbrary of -
Congress, Nations Hospitable to Organized Crime and Terrorism, Washington D. C,, Federal Research Division,
Library of Congress, October 2003, p 141, Wﬂ&@ﬂﬁ[ﬁdﬂlﬂﬁﬁk&lﬂm&mﬂb&pﬁ
[accessed 09/06/08). :

128 Resa-Nestares, gp. at., p. 54.


http://www.geQdmgs.net/mini-lettres/AEGD5GB.pdf
http://www.emcdda.europa.eu/publicarions/amm
http://regi5terconsilium,europa,eu/pdf/en/0
http://www.loc.Pov/rr/frd/pdf_files/Nats_I_lospitahle.pdf

-52-

Géopolitiques des Drogues (AEGD)) reported that, since 2000, Colombians have tended
to control the importation of cocaine into Spain themselves'”, and police estimates showed
that the Colombians controlled, without intermediaries, 70 per cent of the cocaine
smuggled into Spain in 2001, forcing the Spaniards into subordinate roles'. This ‘growing
gap’ between organisations appears to have developed in 1992, when one of Galicia’s clans
claimed it had ‘lost’ a large shipment of cocaine; a story that the Colombians did not
believe'®'. Furthermore, in addition to a growing distrust on the part of the Colombians,
the volume of business between the two organisations also reduced as a consequence of
the arrests of a number of Galicia’s major smugglers. It is therefore thought that
Colombians are using new routes, increasingly smuggling cocaine through the Strait of
Gibraltar and along the Mediterranean coast, for example'* (although Resa-Nestares
believes that the Colombians have always had a two-pronged attack, using both the

Atlantic and Mediterranean sea routes', as well as establishing contacts in other coastal

regions of northern Spain'>).

Nevertheless, despite these changes in the business relationship between the
Colombian traffickers and their counterparts in Galicia, some cocaine continued to transit
through Galicia (and it still does). In addition to cocaine from Colombxa (which still
remains Spain’s largest supplier of cocaine'®), one interview source stated that the drug
also reaches Galicia from Venezuela, Brazil, Bolivia and other South American countries'®

However, several sources emphasised the fact that Gahcna s smugglers are merely the

»138

distributors or transporters of cocaine'”’: they ‘do not own the cocaine”™, they are a link in

the chain’ involved in getting the drugs ‘off the boat and into Spain™®

seems more likely that, for their p'lrt in these operatlons Galicia’s traffickers receive

and, these days, it

122 AEGD, ap. at., p. 1; Center for Geopolitical Drug Studies (Association d'Etudes Géopolitiques des
Drogues (AEGD)), ‘Galician Trafﬁckcrs Change Tack’, Gespokitical Drwg Newsletter, No. 1, October 2001, p. 8,
[accessed 24/07/02]. o ,

130 AEGD, 'Spam 'I'he New Routc of Colombian Trafﬁckcrs op. at, p.1.
131 This resulted in the murder of the treasurer of the Chamber of Commerce of Vdagmua de Arousa
(Pontevedra) (who belonged to the gang in Galicia) by a team of Colombian hired killers. See 7bid.
132 Ilid. and AEGD, ‘Galician Traffickers Change Tack’, gp. #it.. The Council of the European Union -
confirms that Morocco, for example, has recently become an entry channel for Latin American cocaine,
which would appear to support this trend. See Council of the European Union, ‘Regional report for North
Africa’ (from the Spanish regional Chair of the Dublin Group to the Dublin Group), 5280/09, Brussels,
13/01/09, p. 12, mmmmwmw&&mmmm [acccssed o
28/01/09). |
133 Rcsa-Nestares, op. at,, p. 54.
4 Ihid, p : : .

135 Gee Umted States Department of State, Bureau for International choucs and Law Fnforcement Affaxrs, o

2008 International Narcotics Control Strategtc Rq)ort Volume I: Dmg and Chemical Control, March 2008 p 503 R

[accessed 19/09/08] :

136 Intcmew Mi1. ’

37 This point was raised during interviews M2, P15 and P17 for examplc

138 Interview M1.

139 Interview J1.
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(depending on the source) either 25-27 per cent'*’, or up to 30 per cent'’, or one-third'* of
the consignment’s worth in either money or cocaine (with cocaine being the preferable
option because the local clans can then sell the drug on to other organisations and make
more profit by mixing the drug with other substances'*®). The remainder of the drug
consignment (which belongs to the South American (mainly Colombian) traffickers) is
hidden on the coast of Galicia before being transported to Madrid, where Colombians sell
it to other criminal groups, who then move it throughout Europe'. Indeed, according to
some of the interview sources, the South American criminals involved in these transactions
tend not to be based in Galicia. Rather, they are based in Madrid, or travel into Spain from
their countries of origin and straight out again'®. Apparently, in recent years, there has
been less of 2 need for South American criminals to be based in Spain because many of the
drug trafficking operations are now being set up by South American ‘intermediaries’ (who
live in Spain, but do not attract the attention of the police because they live as legal citizens
and own legitimate businesses such as hotels and restaurants), and it is now common
practice for a sicario (hired assassin) to travel to Spain from South America and carry out his
business in just a day, should the need arise'*

The problems that Galicia’s clans have encountered with the Colombians have
forced them to diversify too. In recent years, and also following the tightening of police
controls in Galicia, Portugal emerged as an alternative cocaine entry point'*’. As a result,
Galicia’s smugglers entered into new agreements and joint ventures with Portuguese
traffickers"*® and relocated some of their ‘financial setups’ to the north of that country
Furthermore, it has also been argued that Galicia’s smugglers have diversified their product

range, and that their dependency on hashish and heroin smuggling has increased in recent

149

years', The AEGD, for example, presents some examples of recent police operations

10 Interview M1. See also Tremlett, Ghosts of Spain: Travels through a conntyy’s hidden past, gp. ait,, p. 380; Tony
Thompson and Giles Tremlett, ‘Ruthless, rich and bloody: now Europe s most vicious drug Iords target
Britain’, guardian.co.uk, 12/06/05, http://www guardian.co.u

[accessed 10/12/08}; and José Maria Irujo, ‘La gran marea blanca’, B.’Pa:r Dormingo, 25/01/04, p. 3, quoting
José Antonio Vizquez Tain, (at the time) a judge in Vilagarcia de Arousa (Pontevedra). .
141 Giles Tremlett, ‘Ruthless heirs of cocaine trade tighten their gnp ona smugglcrs paradxsc , The Gnmtwl,
16/02/06, p. 23. ‘ '
14 Interview J1.

18 Interview M1.

144 Thid.

5 Interview J1. o

14 Interview M1. See also Irujo, op. at, p 3 quotmg]osc Antomo Va7quez Tam (at the ume) | yudgc in’
Vilagarcia de Arousa (Pontevedra). =~
47 AEGD, ‘Galician Traffickers Change Tack’, 9p. a7 SR
148 Ibid. See also Library of Congress, gp. at,, pp.141-142. This pomt was also 1dcnnﬁcd in quesuonnatm QL. o
14 OGD, gp. at., p. 90.

150 See, for example,, AEGD, ‘Galician Tmfﬁckcrs Chang: Tack’, op, at; Ltbrary of Congmss, o at p 141
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involving heroin seizures in Galicia'' and points to the fact that, during 2000, the amounts
of heroin hauled in Galicia grew from one per cent to seven per cent of the total heroin
seizures in Spain'*%. Furthermore, the Spanish Civil Guard has uncovered strong ties
between some of Galicia’s smugglers and Moroccan hashish traffickers'®. It is worth
stating, however, that although cocaine has undoubtedly been the principal drug associated
with the clans of Galicia, some traffickers from the region have been involved with hashish
and/or heroin for some years. Resa-Nestares, for example, argues that smugglers from
Galicia have been associated with Moroccan hashish traffic ‘for some time’ (the normal
route of entry for this drug being in fishing boats from Galicia, which fish off the
Moroccan coast) and that smugglers from Galicia entered into a relationship with Turkish
heroin groups, and began to deal in this drug, at the end of the 1980s'**. Some of the
interview sources also confirmed that both heroin and hashish were trafficked into Galicia,
albeit to a lesser extent than cocaine', and a look at some more recent data confirms that
heroin trafficking (in some cases, involving Turkish individuals) is still occurring in the
south of Pontevedra province, for example'®. However, new trends are revealed in the
cases of hashish and cocaine. In respect of hashish, recent investigations show that
smugglers from Galicia, who are dedicated to the large-scale (sea) traffic of this substance,
have changed the centre of their operations to the Mediterranean coast™'. Indeed, data for
2006 shows the practical ‘disappearance’ of Galicia in the records of prominent operations
against hashish'®, As a result, it appears that hashish now arrives in Galicia by road,
smuggled in vehicles that travel on the Portuguese motorway between Huelva (Andalucia)

and Pontevedra'. In respect of cocaine, however, it seems that large quantities of this

15 For example, in May 2001, a 100-kilogram shipment of Turkish heroin was confiscated from a trailerin O

~ Porrifio (Pontevedra) and, in May 2000, a trafficking ring from Galicia was destroyed while it was recelvmg
100 kilograms of heroin from Turkey. See AEGD, ‘Galician Trafﬁckers Change Tack’, 0p. at.,

152 Thid..

153 United States Department of State, Bureau for International Narcoucs and Law Enforcemcnt Affmrs ap

at, p. 504, ,

154 See Resa-Nestares, op. at., pp. 54-55.

155 Interviews M1 and P1, for example. : ‘

156 In some cases, the heroin in distributed in Portugal. See Fiscalia General del Estado, Memoria alwada al

Gobierno ds S. M. presentada al inicio del aiio judicial por el Fiscal General del Estado, Exomo. Sr. D. Camido Conde-

szybtdo Tmmm (2007) (Capml!o i, Vabmm I, Madnd 2.007 p 709, ‘ S

also made by the professional interviewed in interview P17,

157 See ibid..
158 Fiscalia General del Estado, Mmona alevada al Gobierno dc S M. prmntada al inicio del m?u j;m'uwl por el Fmal
General del Estado, Excomo. Sr. D. Cindido Conde Pw@zdo Towrvn (2007) (C@mlla 11, Volumen 1), Madnd 2007, p.
179,
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drug are, once again, entering Galicia. The Spanish Attorney General’s 2007 annual report,
for example, details how the entry points for cocaine, which had previously been displaced
to Portugal, were returning to the region (as well as to the south of the Peninsula), due to
the seizure of large quantities of the drug during various operations carried out by the
Portuguese police at the beginning of 2006'. Indeed, some major seizures made during
the summer of 2008 are viewed as confirmation of the fact that criminal organisations are
increasingly operating, once again, in Galicia and using the Ria de Arousa (and other
estuaries) to carry out their disembarkations of cocaine’®

In order to fully understand the extent of the criminal activity undertaken in
Galicia, it is important to emphasise the sheer scale of the drug trafticking business carried
out there, which can only be partly illustrated by the numerous seizures made by the
authorities and reported in the Spanish press in recent years. During 2003, for example,
the Spanish authorities managed to intercept a number of vessels in the Atlantic that were,
inevitably, heading towards the coasts of Galicia or Portugal with their loads of cocaine: a
total of 37,400 kilograms of the drug was seized in the course of 15 operations, which
resulted in 116 arrests'®’, More recently, some important interventions during the first half
of 2006, for example, included the tonne of cocaine found in a van on the AP-9 motorway;
the half tonne, and later 800 kilograms, of cocaine seized respectively in the port of Vigo;
the cargo of more than one tonne of cocaine, worth 30 million euros, seized on the vessel
‘Nadia’; and the 180 kilograms of cocaine, on its way to Galicia from Portugal which
formed part of a consignment of six and a half tonnes'®. It was at the end of 2006,
however, when Spanish police successfully carried out what they considered to be their
‘most impormnt’ operation for seven yéars During Operacidn Destello, police mterccpted
at sea, a cargo of 1,800 kilograms of cocaine (ultimately, heading for the coast of Galicia)
and mtermpted the introduction into Spain of another 4,000 Lﬂograms. ‘The 34 people that

160 Thid,, p. 709. This point was also made by the professional interviewed in interview P17
161 In just two weeks of August 2008, for example, police seized nearly five tonnes of cocaine and, between -
June and the beginning of September 2008, a total of 9,500 kilograms of cocaine were seized. See Elisa Lois,
‘La polxcm refuerza la wgﬂancla en la costa para fmnar la cntrada de dtoga c#m on, 20/08/ o8, - -

0 20elpg [accessed 20/08/08] and tha Loxs, “‘Mas que repuntc dd nau:otraﬁco hay exceso
de confianza en algunas bandas™, (interview with the Anti-Drug Public Prosecutor of Pontevedra, Mamelo
de Azcarraga Urteaga), a{pa; com, 01 /09/08 - .

mautgaV.ZQQBledpgaLﬂIcsl ['lcccsscd 10/12/08]

162 See Irujo, ap. at., pp. 1-3. . ' ‘

163 See, for examplc ‘El hijastro de Oubiiia lidera una banda de nancos muy podetosa dmnwga&ga S

02/05/06, ; [accessed 10/12/08]. Note that the ~

word tonelada in Spanish literally translates as ‘ton’. Howevet, as it is assumcd that this relates to a metric ton,

when Spanish sources are translated in this thesis, the word ‘tonne’ is used to denote this.

164 Ll:sa Loxs, ‘Un nuevo arresto clcva 2 32 las dctnncmnes dela Operauon Destdlo egbau o, 17/04/07
. y y Ope .
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were detained in the course of this operation (including some members of Galicia’s most
important clans) were believed to have formed part of the largest network of drug
traffickers detected in Spain in recent years and one of the most important networks

165

dedicated to the traffic of cocaine in Europe’ ™. Many more examples of drug seizures

involving Galicia’s traffickers could be given. However, according to some commentators,
the volume of the ’drugs seized in these operations only tells part of the story, because
much greater quantities are trafficked successfully. In 2005, for example, it was reported
that Spanish customs officials believed that they only stopped less than ten per cent of the
drug traffic into Galicia, and that at least five tonnes ‘get through’ every month'®. Itis
difficult to know whether this is true or not. Indeed, we must always be wary of the
accuracy of estimated figures like this'® and even, perhaps, of some of the figures relating
to seizures — as van Duyne notes, in some cases, there is a tendency to ‘dogmatically’
multiple seizures by ten per cent'®®. Nevertheless, it is clear the drug trafficking constitutes
a significant proportion of the criminal activities undertaken in Galicia.

As in Galicia, the trafficking of drugs is also one of the most frequent types of
criminal activity undertaken in the Costa del Sol region. Indeed, over the last few years,
Andalucia has consistently topped the statistical tables concerning this matter. For
example, between 1999 and 2004, the number of people arrested for drugs trafficking
offences in Andalucia, year by year, was significantly higher than in any other autonomous
community of Spain: 4,447 people were under arrest in 1999; 4,803 in 2000; 4,791 in 2001;

14,896 in 2002; 4,241 in 2003; and 4,019 in 2004'®. To compare, the autonbmous
communities with the next highest figures for 2004, for example, were: Valencia with 1,973

people under arrest; Madrid with 1,508 under arrest; Las Canarias with 1,206 under arrest;

165 For details of this operation, see, for example, ilid; Ministerio del Interior (MIR) (Direccién General de 1a
Policia y de 1a Guardia Givil), ‘La Policia Nacional detiene a cinco narcotraficantes en Madnd y Pontevedra en
la segunda fase de la “Operacién Destello’, Nota de prensa, Madrid, MIR, 12/01/07, '
http:/ /www.mir.es/DGRIS/Notas Prensa/ Policia/2007/np011205.htm; Julio A. Farifias, ‘La operacxon
Destello dcsacnva la logxsnca de carteles colombianos’, La Vaz da Gabaa, 15/01/07, : :
; : 202. policia culmina la opetacxon

Destello con Ia detencxon de un mnembro del clan de los Oubid 2, La Voy de Galida, 16/04/07,

: ~ 04/16/5722584.shtml [all accessed 12/ 12/08] and Cruz
Morcxllo “Las mafias marroqunes dd hachxs toman el relevo a los gallcgos en el traﬁco de cocainy’, abr es,’
17/02/07, ttp:/ [ www.abg. o g 02-2 X ACIO! -
-¢l- -g-Jog- -en-¢l- - i m [acccssed 10/ 12/08]
166 ’I‘hompson and Tremlett, op. at. : g
167 We should consider, for examplc, the reasons why dxc authonncs mvolved are makmg pubhc stammems
like this.

168 Adam Edwards and Pete Gill, ‘Crime as entcrpnsc? The case of “ttansnatmnal Organised crime™, Cnm, :
Law & Social Change, 2002, p. 206, citing P. van Duyne, ‘Money Laundering: links between the “underwordd” .
and “upperworld’, Paper presented to the 34 meeting of the UK’s Economic and Social Research Council’s .
Research Seminar Series on Pobcy Responses to Transnational Organised Crime, Univessity of Cardiff, 05/04/00.

169 See Elisa Garcia Espaiia and Fitima Pérez Jiménez, Seowndad Ciudadana y Actividades Policiales, Informe del
Observatorio de 1a Delincuencia en Andalucia 2005, Malaga, Instituto Andaluz Intemmversxtano de ’ ‘
Criminologia and Fundacién Fl Montc, 2005, p. 145. _ :



http://www.mir.es/DGRIS/Notas_Prensa/Policia/2007/np011205.htm
http://www.abc.eS/hemeroteca/historico-17-02-2007/alx:/Nadonal/las-mafias-marroquies-dcL

-57-

and Catalufia with 1,124 under arrest'”. Furthermore, of the 11,015 known drug
trafficking-related crimes committed in Spain in 2004, 2,797 of them took place in
Andalucia, which again represents a much higher figure than in any other autonomous
community (even though it was a decrease on the previous year’s figure of 3,109 crimes)'”".
Additionally, despite a yearly fall in the number of judicial proceedings initiated for drug
trafficking offences in Andalucia between 2002 and 2006'™, this autonomous community
yet again topped the statistics in this arena. For example, there were 6,301 judicial
proceedings of this type initiated in Andalucia in 2006, whilst the statistics for the next five
highest autonomous communities in this respect were: Catalufia with 2,871 proceedings;
Las Canarias with 2,646 proceedings; Valencia with 1,148 proceedings; Murcia with 1,093
proceedings; and Madrid with 1,015, Also, in 2006, along with Las Palmas de Gran
Canaria, Barcelona and Madrid, Milaga itself featured as one of the four provinces that had

initiated the most judicial trials for drug trafficking crimes (a situation that appears typical

of the preceding years also)™.

Undoubtedly, hashish is the main (although not the only'™) drug trafficked in this
area (Spain being both a consumption country and a transshipment area for this drug
entering Europe as a whole'™). Although the claim by one interview source that ‘all the
hashish for Europe enters here”” may, perhaps, be a little exﬁggeratcd, it is clear that there
has been a tradition for Moroccan hashish (particularly) to be introduced into Spain
through Andalucia, typically using a whole range of sea vessels and boats'™. However, in
his 2007 report, the Qpamsh Attorney General outlined an mcreasmg rendcncy for

traffickers to introduce this drug into other parts of Spain (such as Murcia, Valencia and

170 Thd,, p. 145.

171 See sbrd., p. 150.

172 The figures are: 9,262 proceedings in 2002 8,352 proceedmgs in 2003; 8,334 proceedmgs in 2004; 6,577

proceedings in 2005; and 6,301 proceedmgs in 2006. See Fiscalia General del Estado, Memoria elevada al

Gobierno de S. M. presentada al inicéo del ario judbcial por el Fiscal General del Estads, Exomo. Sr. D. Cindido Conde—

Pumpido Touron (2007) (Capitsls II, Volumen 1), ap at p- 186. » ,

13 See fbid., pp. 186-187.

174 Ibid, p. 187. : :

175 For example, as discussed, cocaine is mcreasmgiy being introduced into Spam through the soutlmm

regions of the country. To illustrate, the Council of the Furopean Union has rcccntly reported that groups

linked to the Italian mafias have been detected transporting large cocaine consignments by helicopter and

small plane between points in northern Morocco and points in the south of %pam See Counul of the

European Union, ‘Regional report for North Africa’, gp. at., p. 12. :

176 See, for example, United States Department of State, Buveau for Intemauoual Narcahcs and Law

Enforcement Affairs, gp. at, p 503. Also mremcwﬂ ' :

77 Interview P3. :

178 Interviews C1, C2, P1, P8 and P15. See also Fiscalia General dcl Fstado Mmma c/emda al Galxmm e S.

* M. presentada al inicio del aiio judicial por el Viscal General del Estado, Exomo. Sr. D. Cindida Conde-Pumpido Tourdn -
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Catalufia), as well as France'™, as a result of the introduction of the Sisterma Integral de
Vigilencia Eterior (SIVE) (Integrated System of External Surveillance)'® that affects the
Gulf of Cadiz, the Strait of Gibraltar and the Alboran Sea, and also due to the fact that the
same routes for hashish and cocaine are now being used by traffickers in some instances™
Nevertheless, in 2006, more than 50 out of 100 seizures of hashish in Spain were seized in
Andalucia, which, again, was a significantly higher figure than in other autonomous
communities: the figure for Andalucia was followed by that for Valencia (19 out of 100
seizures); then Murcia (14 out of 100 seizures), then Catalufia (7 out of 100 seizures), and
another 7 out of 100 seizures took place in all of the remaining autonomous communities
put together'™, Moreover, the movement of hashish directly from Morocco to Andalucta,
by sea, continues o be the most used route for traffickers of this drug, with the quantities
of the drug trafficked rising each year (and usually exceeding 1,000 kilograms in each
shipment)'®,

The trafficking of drugs also appears to be one of the most predominant types of
criminal activity in Madrid. Between 2000 and 2004, for example, this autonomous
community almost always retained third place in terms of the number of people arrested
for drug trafficking offences ~ only in 2003 did Madrid drop to fourth place in this respect,
with figures of: 2,080 people under arrest in 2000; 1,811 in 2001; 1,664 in 2002; 948 in

179 Fiscalia General del Estado, Memoria elevada ol Golbierno de §. M. presentada &l inicio del aflo fudidal por el Fiscal
General dol Estads, Exomo. Sr. D. Cindido Conde-Pumpido Tourtn (2007) (Capitulo 11, Volumen 1), op. at., p. 179,
This issue was also raised during interviews P4, P8 and P12.

180 SIVE is Spain’s border surveillance system operated by the Guardia Giosl (Civil Guand) Using a system of
fixed and mobile sensors, including radars, video cameras, infrared cameras, and so on, its objective is to
improve the surveillance of Spain’s borders in order to respond to, and control, threats such as illegal -
immigration and drug trafficking. For example, the system carries information in real time to control centres,
which convey the necessary orders for the interception of any vessel that approaches national territory from
the sea (the system can detect vessels from a relatively long distance). The system operates in areas typically
experiencing high incidences of illicit trafficking, including the coast of Andalucia, the Canary Islands and =
Cueta and Melilla. However, it could be extended to the rest of Spain’s national territory. See Guardia Civil
(Oficina de Rclacnoncs Informatxvas y Socmles), ‘Sistema Integrado de Vgtlancna Extenot (SIVE)

(Oficina de Relacnones Informaﬁvas y Soaales), ‘bxstema Intcgrado de ngancna E’.xmuor (SIVE)
locahzaaon e Implantacnon [no date],

Relacxones Informanvas y Socxalcs), ‘stnema Inmgrado de V'gdancxa Exmnor (SIVE) F unaoues y
Capacidades Técnicas’, [no date], hitp://www.g | e 8.
accessed 05/09/08).

18 Fiscalia General del Estado, Memoria clevada a! Gobxerno de S. M. prmutada al inicio del o  judidal por o Fiscal
General del Estado, Exomo. S, D, Cindido Conde-Pumpido Touron (2007) (Capitulo IT, Volumen 1), op. at., p 179, See .
also Council of the European Union, ‘Regional report for North Africa’, gp. at, p. 10. ‘-
182 See Fiscalia General del Estado, Memorta elevada al Gobrerno de §. M. presentada al inicio del avo _;.w&adl porel
Fiscal Goneral dd Estads, Excorro, S1. D, Céadtda Candt—Pﬂmda Tourdn (2007) (C@imla 1, Volumn I), op. at, p. -
179. : =
18 Jbid., p. 190. The Councd of the Eumpean Union has necently teported that thc Spamsh authormes sexzecl

a total of almost 1,000 tons of hashish from Morocco alone up to November 2008, which could result in total - - i

of 1,200 tons by the end of that year: a figure that is unprecedented in recent years. See Councxl of the
European Union, ‘Regional report for North Afnca 9. at, p. 11


http://www.guardiacivil.org/prensa/actividades/siveQ3/intro.jsp
http://www.guardiadvil.org/prensa/actividades/siveQ3/localizadQn.isp
http://www.guardiativa.org/prensaZactivid

-59 -

2003; and 1,508 in 2004'**, Moreover, as noted above, in 2006, Madrid featured as one of
the four provinces that had initiated the most judicial trials for drug trafficking crimes'™
The trafficking of heroin seems to be particularly associated with the region. For example,
in 2006, 44 per cent of the heroin seized in Spain (some 201 kilograms) was seized in
Madrid, which represented a considerably higher amount than the quantities of heroin
seized in other regions: the figure for Sevilla (27 per cent of heroin seizures or 122
kilograms) follows that for Madrid; Alicante (in the autonomous community of Valencia)
registered 17 per cent of seizures (77 kilograms); three per cent of seizures (14 kilograms)
were made in Huelva (in the autonomous comrhunity of Andalucia); and the remaining
regions, taken together, accounted for nine per cent of the seizures (40 kilograms)'.
Moreover, the 28 kilograms of heroin seized by police in June 2008, which amounted to
the largest apprehension of the substance made in Spain to that point in 2008, were seized
in Madrid'”". The criminal groups active in Madrid also engage in the trafficking and
distribution of cocaine and perhaps, even, also the processing of this drug. In 2008, for
example, it was reported that police had discovered two cocaine ‘laboratories’ {one in an
épartment in the capital city and the other in 2 luxury villa (ot chalé in Spanish) in Fuente el
Saz del Jarama (north of the capital))'®. As noted above, some of the cocaine that is
trafficked into Galicia is then transported on to Madrid, yet cocaine also reaches this region
by air, smuggled on commercial aircraft, which arrive at Barajas airport from Latin
America, for example'”. It would appear that cocaine is smuggled by passengers using a
variety of methods, which include hiding the drug inside items of hand luggage and
suitcases (sometimes with false bottoms) or concealing it‘within clothes, shoes, cosmetic
bottles and bottles of liquor or, alternatively, passengers will carry the drug in their

bodies'”. Indeed, the 228 seizures of cocaine made at Spanish airports during the course

184 See Garcia Espafia and Pérez Jiménez, op. o, p 145.

185 Fiscalia General del Estado, Memoria elevada al Gobierno de S. M. pmentada al inicio del ar?o jydma/ por el Fiscal
General del Estado, Excmo. Sr. D. Carla&do Conde Pumpxda Tourdn (2007) (C@il‘ﬂh I, Vollmlm I), ap. it p. 187.

18 See ibid., p. 184.

187 It was reported that, in this operation, police broke up an organised group of drug traffickers that operated
from La Cafiada Real Galiana (a shantytown south of the city of Madrid). Along with the 28 kilograms of -
heroin, police also seized a number of firearms and 187,000 euros. Six people were arrested, including two -
people of Turkish origin (one from the supplying group, who headed the group in Spain, and a leader from
the supplying group, who was in Spain to oversee the transaction). Sce Percz C, ‘Cae el “hxpct" de la droga '
en La Cadada’, La Ragin, 25/06/08, p. 44. :
188 See ‘Caen 5 narcos y dos “cocinas”, una de ellas en un chalé’ ABC, 16/04/08, p. 62.

189 See, for example, Damian Zaitch, ‘Recent Trends in Cocaine Trafficking in The Netherands and Spam’ in o

Dina Siegal, Henk van de Bunt and Damidn Zaitch (eds.), Ghbal Organized Cnm Trends and Dmlopme:m,
Dordrecht, Kluwer Academic Publishers, 2003, p. 16.

190 See, for example José L. Mufioz and N. de Cardenas, “Barajas se estd convirtiendo en el mayor punto d(_ ‘
entrada de cocaina’, Owé! (Mdlaga), 17/11/05, p. 8; EFE, ‘Ocultaba 4 kilos de cocaina en seis pares de
zapatos’, Qwél, 21/ 11/05, p. 13; and ‘Intervienen 27 kilos de cocama 20 minutos (Madsid), 17/ 10/06 p 4.
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of 2006 were carried out primarily at the airports of Madrid and Barcelona'’. Similarly,
Barajas is one of the airports in Spain (along with airports in Barcelona, Palma de Mallorca
and Islas Canarias (the Canary Islands)) where the highest volumes of traffic in MDMA'®
have been detected'™, and Spain’s Fisaa! General del Estado (Attorney General) sees the use
of air channels as being important in explaining why Madrid is an important location in
terms of heroin seizures™. Thus, the trafficking of several different kinds of drug is

certainly a significant activity carried out in this area.

Other criminal activities and enterprises

Another criminal activity that groups in Spain frequently participate in is human
trafficking/illegal immigration. This activity seems to be particularly assbciated with the
Costa del Sol'”. People are typically smuggled into the coastal provinces of Andulucia by
séa, using pateras (small dinghy-like boats) or pneumatic boats'™, often at great risk to the
lives of those smuggled. Human trafficking is a problem that extends to all the coastal
provinces of Andalucia, although, in recent years, it has especially affected the provinces of

Almeria, Malaga and Granada, again as a result of the intensity of police controls deployed

197

in the western proyinces of Andalucia through the SIVE system’ . Certainly, much of the

traffic of this type appears to come from Morocco, using the Strait of Gibraltar and,
according to some of the interview sources, involves North African smugglers'®. Indeed, -

information given by the Fiscalia (Public Prosecutor) of Granada details, for example, the

© 191 See Fiscalia General del Estado, Memoria elevada al Gobierno de S. M. presentada al inicio del aio fudicial por el
Fiscal General del Estado, Exomo. Sr. D. Cindido Conde-Pumpido Tonron (2007) (Capitulo I1, Volumen I), op. ait., p.
182 and EMCDDA, National Report 2007: Spain, gp. at, p. 187. The Bureau for International Narcotics and
Law Enforcement Affairs of the United States Department of State has also reported that the aitports in
Madrid and Barcelona play expanding roles as the entry point for much of the cocaine trafficked into and
- through Spain. See United States Department of State, Burcau for International Namotxcs and Law
Enforcement Affairs, gp. at., p. 505. L
192 That is, methylenedxoxymethamphctamme or, more commonly, ccstasy’ '
19 Certain quantities of MDMA are trafficked into Spain by individuals posing as tourists on commctcml
flights. See EMCDDA, p. at., p. 188. The Bureau for International Narcotics and Law Enforcement Affairs
of the United States Department of State also reports that airports in Madrid and Barcelona are transit points
for passengers who intend to traffic ecstasy and other synthetic drugs, mainly produced in Europe, to the
United States. See United States Department of State, Bureau for International Narcotics and Law -
- Enforcement Affairs, op. at., p. 505.
194 See Fiscalia General del Estado, Memonia elevada al Gobierno de S M. presentada al inicio del aio judbcial por el
Fiscal General del Estado, Escomo. Sr. D, Candido Conde-Pumpido Tourin (2007) (Capitulo I, Volumen I), op. at, p.
184. The point that drugs, generally, enter through Barajas airport was also made during interview J6, and the
- professional interviewed in interview P15 explamed how ‘enormous quantities’ of drugs are seized at Baralas ,
airport. :
195 Interview J2; questionnaires QH, QI, Q] and QK; and Fiscalia General del Estado, Memoria clmkia a .
Gobierna de S. M. presentada al inicio del aito judicial por &l Fiscal General del E.rtada Exomo. Sr. D, C}mﬁda Conde-
Pumpido Tonrin (2007) (Capitwle ITT, Volumen 1), op. at., p. 703. '
19 For example, for details of the number of interventions of such vessels in Gtanada provmce alone in 2006, -
- see Fiscalia General del Estado, Memoria slevada al Gobierno de S. M. presentada al inicio del afig judicial por el Fiscal
General del Eitado, Excomo. Sr. D. Camtd) Conde-Pumpido Toxrin (2007) {Cqmmh I, Va&wmt I, %- al, P 702.
197 Ipd.
198 Interview P2,



-61-

existence of organised networks, operating from the north of Morocco, which mostly
dedicate their operations to the capture of families with minors, with the purpose of
transferring them to Spain and subsequently introducing them into the social security
system of the Junta (Government) of Andalucia (thus allowing them to receive significant
amounts of money). There have been serious threats made to some families in Spain when
they have not met the payments agreed with the criminal organisations'”. Other human
trafficking networks operating in the Costa del Sol carry out their activities in order to
supply illicit markets with labour, or for prostitution purposes. Some groups have been
detected in this area, for example, that were trafficking Nigerian, Brazilian, Russian and
Romanian women for their sexual exploitation in conditions close to slavery””. Indeed,
illegal prostitution is commonly listed, both in official documents and by the interview and
questionnaire sources, as one of the many activities that criminal groups in the Costa del
Sol are involved in®

Organised prostitution has also been identified as an activity that is undertaken in
Galicia®®, and criminal groups in Madrid are particularly associated with activities related to
organised prostitution™, Prostitutes, of many different nationalities, are very visible in the
streets and clubs of Madrid city, and there are certain areas in the Community where the

concentration of prostitutes is particularly high. Casa de Campo, to the west of the capital,

205

is one such area® . According to one of the qucstionnaire respondents®™, the presence of

a high number of prostitutes in a neighbourhood upsets the inhabitants of the area, who
feel, for example, that the practice of prostitution poses a bad example’ to their children,
As a result, the authorities try to ‘make life impossible for the prostitutes”™ and attempt to
stop their activities in these areas. After some recent attempts to do this in Casa de Campo
(by implementing traffic restrictions in the area), it was therefore thought that Madrid’s
| prostitutes were bemg dmplaced to other areas in the Community, such as Fuenlabrada,

Alcala de Henares and Villaverde, yet there is evidence that prostitution still occurs in Casa

199 See Fiscalia General del Estado, Memoria elevada al Gobierno de S. M. presentada al inicio del aro judkicial por o
Fiscal General del Estads, Exemo. Sr. D. Cindido Conde- P:mzdo Tonrin (2007) (C@:mlo 111, Volsmen 1), op. ., p
703.
20 Ihid. . ’ ' o
- 201 See, for example, ibid, and Fnscaha General del E stado, Memoria elevada al Golierno &S M pmeﬂfada al nicio
del aito judicial por el Fiscal General del Estado, Excmo. Sr. D. Cindido Conde-Pumpide Tourin (2007) (Capitulo II ‘
Volumen 1), op. ait., p. 190. Also interviews C2, J6, ]8 and questionnaires QH, QI, Q] and QK.
202 See Fiscalia General del Estado, Memonia elevada al Gobierno de S. M. presentada al inicio del aita judicial por ol
Fiscal General del Estads, Excomo. Sr. D. Cindido Conde-Pumpido Tourin (2007) (Capiruls 11, Volemn I) op ar, pp
235-236. Also interview P16 and quesnonnames QE, QF and QL.
203 This issue was raised during interviews P1 and J6, as well as in the msponses to questxonnmtcs QB and
QD, for example.
204 This was particulady mentioned by the pmfcssxonal mmmcwed in interview _}6
205 Questionnaire QD,
206 Questionnaire QD.
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de Campo™”. According to some of the professionals interviewed or questioned for this
research, ‘mafias’ control the prostitutes in these areas, as well as in Madrid’s streets and
clubs®®. The 2007 report of Spain’s Attorney General also discusses the existence of
‘organised’ groups in Madrid (predominantly of Romanian and Eastern European origin®”)
whose aim is the sexual exploitation of non-Spanish women®’. These particular groups
carry out their activities mainly in the areas close to the major roads that run through the
Community, which are also the areas where numerous clubes de alternd™ can be found™?,
According to the Attorney General's report, the most frequent assumption is that these
criminal groups introduce women (usually from Eastern Europe) into Spain by means of
deception (for example, the women are offered work in Spain that is entirely unrelated to
their later sexual ekploitation)z”. Once in Spain, however, the criminal group retains the
women’s passports and demands a payment for their transfer to Spain®*
also deceived regarding the processing of residence and work permits (which are needed to
legalise their status in Spain), and they are kept in lodgings, deprived of their freedom of
movement™®, Additionally, they can be continually moved from place to place, and threats
can be made to their families in their country of origin®, Ultimately, they are forced into
prostitution. In 2006, in the Madrid region, legal proceedings relating to prostitution were
initiated in some 35 cases?”. However, the circumstances surrounding the women |
(discussed above) often mean that victims are reluctant to cooperate in an investigation for

fear of reprisals from the criminal group, or they fear that police officers involved in
218

. The women are

investigations will find that they are present in Spain illegally™”.
Another activity undertaken by criminal groups in Madrid is the theft and
smuggling of luxury vehicles, particularly cars™®. Typically, it would appear that, after the

cars are stolen, they are furnished with false number plates and documentation and then

207 See, for example, Luis Labarga, “No es mi problema adénde van™, E/ Mundo: M2,17/07/07, p. 4 and

‘Las prostitutas huyen a Fuenlabrada y Alcald’, Merro (Madnid), 17/07/07, p. 3.

208 Interview J6 and questionnaire QD.

209 The professional interviewed in interview P1 also stated that Fastem European groups were mvolved in

activities related to prostitution in Madnd. =

210 Fiscalia General del Estado, Memoria elevada al Golierno de §. M. pmmtadd a/ inicio del arlo judicial por el Fiscal

- General del Estads, Excomo. St. D. Candido Conde-Pumpido Tourvn (2007) (Capitulo 111, Volumen 1), ap. ait,, p. 712.
211 The dictionary translation of cubes de alrerne is typically ‘singles clubs’ or ‘hostess clubs’, However, these -

establishments are, perhaps, best described as ‘brothels’,

212 Fiscalia General del Estado, Memoria elevada al Gobierno de §. M. presentada al inicio del afio  judidal por ol Fiscal S

- General del Estado, Exomo. Sr. D. Cindido Conde-Pumpids Tonron (’007) (thutula 1, Volumen 1), op at, p. 712
213 Thid.,
214 Thid. |
215 Thid.
216 Thid..
27 Thid.,
218 Thyd.. ‘
219 This point was raised during interviews P1 and P9, for example. Sce also Rt:sa-Nestams op.at, p. 52, For =« =
- an example of a recent case involving police arrests for this type of acuvnty, see ‘Cacn tres ladrones de coches P

- de lujo’, E/Mundo: M2,16/11/06, p. 7. :
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transported abroad to be resold®”. Some sources associate these kinds of activities
particularly with Eastern European criminals®*'. Eastern European criminals were also
often associated, particularly by some of the interview sources, with violent robberies on
houses and industrial estates in Madrid””. Activities related to credit card fraud and the
counterfeiting of money, which may be ‘related to organised crime’, also appear to be
undertaken frequently in this region®. Indeed, in September 2007, police in Madrid seized
403,000 forged euros (mostly in 200 Euro notes), which the press claimed was ‘the largest
cache of counterfeit notes’ seized in Europe®. Also in the course of this so-called
Operacién Danubio, ten members of a criminal network, of Bulgarian and Romanian origin,
that were living in Madrid and involved in the smuggling and distribution of the false notes,
were detained™™. Other criminal activities undertaken by groups in Madrid, which were
variously identified by the interview and questionnaire sources, included (small-scale) arms
trafficking, the smuggling of antiquities, people trafficking, extortion, protection and
money laundering®™

In relation to other criminal activities carried out in Galicia, some of the interview
sources stated that the trafficking of arms was possibly also carried out in the region®”, and

the possession of firearms in OQurense, for example, was mentioned in the Attorney

General’s 2007 annual report™. Furthermore, groups of Spanish citizens, which engage in
violent robberies on banks, have been investigated by Galicia’s specialised police unit, the
Grupo de Respue;fa Espedial para el Crimen Organizado (GRECO) (Spccml Response Group for

Organised Cnme) These organisations are composed of criminals hvmg in Galicia, who

220 See, for example, Resa-Nestares, gp, a. and ‘Caen tres ladrones de coches de lujo’; gp. at..

21 For example, the professional interviewed in interview J4 associated Bulgarian criminals with the theft of
cars, and Resa-Nestares claims that the stolen cars are transported by ‘Russian or Polish mafia groups® to
Eastern Europe. Sce Resa-Nestares, op. atr. Also see ‘Caen tres ladrones de coches de lujo’, gp. at..

222 The professional interviewed in interview P1, for example, associated ‘Eastern Europeans’ generally with
these types of activities, and the professional interviewed in interview J4 specifically mentioned Romanian
and Kosovo Albanian criminals when discussing this kind of crime. It became clear duning the course of the
research that many people in Spain (mcluding police officers), as well as the press, would regard this kind of
activity as constituting ‘organised crime’ and, when asked about the ‘organised’ criminal activities occurring in
Madrid, the professionals interviewed in interviews P1, J4, J6 and P15 all included the violent robbery on
houses and/or industdial estates as examples of ‘organised’ criminal activity in this region.

23 The professional interviewed in interview J4, for example, claimed that Romanian criminals were involved
in credit card fraud in Madrid and, in the Attorney General’s 2007 report, it was noted that the 77 cases
involving the counterfeiting of money that were recorded in Madrid in 2006 could ‘relate to activities of
organised crime’. See Fiscalia General del Estado, Memoria elevada ol Gobierno de 8. M. presentada al inicio del avio -
Jwdicial por el Fiscal General del Estado, Excomo. St. D. Cindido Coﬂd&Pﬂﬂ(bzdo Tourdn 19007) (Cdptlulo III Vabmxm I)
op. at., p. T11 (my translation), ‘
24 See C, Hidalgo, “Incautado e} mayor alijo de bdletcs falsos y de “major calidad” de Furopa ABC
05/09/07, p. 53 (my translation). :

25 See ibid; Pablo Herraiz, ‘El mayor golpe contra e] dinero falso El M;mdo M2, 05/ 09/07 p 2, and ‘Cae ‘
una banda que falsificé 400.000 euros’, La Ragin, 05/09/07, p. 31. . ‘ o v
256 Interviews P1, F2 and P9, and quesuonnanms QB and QD. ‘
27 Interviews P2 and J1. -

228 Fiscalia General del Estado, Mmma elevada &l Gobierno de . M., prvmladz al fnicio del an jmﬁaal par el I‘mal i
General del Estado, Lxcoma. Sr. D, Cidndide Conde-Paumpide Touron (2007) (Capirulo 1T, Violumen 1), op. @t p. 235.
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carry out these crimes both in the region and elsewhere in Spain (as well as in Portugal)®.

Similarly, GRECO has also investigated groups of Romanian, and Kosovo Albanian,
criminals who travel to Galicia to undertake organised robberics™. According to the
Attorney General, these can be seen as examples of organised groups that operate in
Galicia on the margins of drug trafficking®™

Other activities that have been identified as being undertaken in the Costa del Sol
include cigarette smuggling™?, racketeering®, the robbery and smuggling of vehicles™
arms trafficking®™, fraud and forgery™, the smuggling of fauna and flora®™’, organised
robbery of domestic and industrial properties™ and money laundering on an extraordinary
scale™ (which will be discussed more extensively later in this chapter). Finally, and to
complete the pictﬁre of the types of illicit activities undertaken by groups in Spain, we can
also add explosives trafficking, illegal gambling, extortion, kidnapping, intellectual property
crimes and the trafficking of works of art and jewellery*’. Thus, it is clear that ‘organised’

illegal activity in Spain is not confined to one particular type of enterprise or venture.

Haller notes that ‘at the heart of what is often meant by organized crime are the

I*". The discussion

types of enterprises that sell illegal goods and services to customers [...
above shows that this is a particularly accurate statement in the case of Spain: a
consideration of the types of criminal activity that predominantly flourish there (drugs
trafficking, human trafficking, organised prostitution, vehicle smuggiing, fraud and -

counterfeiting, and so on) illustrates that we need to understand ‘organised crime’ in the

29 Fiscalia General del Estado, Memoria elevada al Gobierno de S. M. presentada al imicio del aio judicial por el Fiscal
General del Estad, Excomo, Sr. D. Cindido Conde-Pumpido Towrin (2007) (Capitulo 1L, Volumen 1), op. at., p. T10.

20 Ibid. These groups/activities were also identified in questionnaire QL. -

21 Fiscalia General del Estado, Memonia elevada al Gobierno de S. M. presentada al inicio del ario judicial por el Fiscal
General del Estado, Exomo. Sr. D. Candido Conde-Pumpido Tourén (2007) (C@lfﬂlo 1T, Volumen 1), gp. at., p. T10.
#2 Interview C1. See also Resa-Nestares, gp. a7, p. 51. ;

23 Interview C2.

24 Questionnaires QH, QI, QJ, QK and interview P1. See also Fiscalia Geueral det Estado Memoria elevada al
Gobierno de §. M. presentada al inicto del ao judicial por el Fiscal General del Estado, Excomo, Sr. D. Cindida Conde-
Pumpids Tourdn (2007) (Capituls 11T, Violumen I), gp. dt., p. 703 and Resa-Nestares, op. 2., p. 52.

25 Interview P3 and questionnaire QK. ‘

26 Questionnaires QH, QJ and QK. See also Fiscalia General del Estado, Memona elwada al Gohemo deS. M.
presentada al inicio del ario judicial por el Fiscal General del Estado, Exomo. Sr. D, Cindido Conds-Pumpido Tourin (2007)
(Captrulo 1T, Volumen 1), gp. at., pp. 195-196 and Fiscalia General del Estado, Memonia elevada al Gobierno de S. M.
presentada al inicio del ario judicial por el Yiscal General de! Eﬂada Exono. Sr. D, Camﬁda Conde- Pﬂmdo Touron ( 7()07)
(Capitulo IIT, Violumen 1), ap. at., p. 703. ,

7 Questionnaire QI.

28 Fiscalia General del Estado, Memonia elevada al Golnmm de S. M. pmentada al inicio del ario fudidal por c/ Fm‘al
General del Estado, Excomo, St. D. Cindido Conde-Pumpido Towron (2007) (Capirulo 111, Volumen 1), op. ait., p. 703,

- 29 See, for example, #bid. and Fiscalia General del Estado, Memoria elevada al Gobierna de S. M. presentada al inicio o

del arlo judiial por el Fiscal General del Estado, Exomo. Sr. D. Cindido Conde- ~Pumpids Towrin (2007) (Capituia I,
Volumen 1), op. ., p. 195. Also questionnaires QG, QH, QI, QJ, QK and interviews F2 and J6. ‘
240 Espaa. Delincuencia Organizada | 2005, internal annual report on organwcd crime in Spain pmduced by the
Spanish police forces (unpublished). '
24t Alan A. Block, ‘History and the Study of Orgam?ed Crime’, Urban Life, Vol 6,No. 4, 1978, p. 470 citing
Mark H. H.lller ‘Organized crime in urban socxcty’, ]aunml of Social H;.rrogy, Vol, 5 1971 1972 pp 210-234
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country from an enterprise perspective, in terms of the provision of illegal goods and

services. Varese notes that the provision of illegal goods and services, as the essence of
242

‘organised crime’, appears in definitions during the 1960s** (for example, in the 1967

President’s Commission Task Force on Organized Crime report™ and in an article
published the same year by Donald Cressey**). However, he also notes that, during the
1970s, there appears to be a move away from authors mentioning specific behaviour
patterns, such as the supply of illicit goods and services, in favour of the more general term
‘illegal activities’™’. Clearly, the term ‘illegal activities’ can incorporate 2 much wider range
of criminal behaviour, and what the enterprise model of organised crime and definitions
that highlight the provision of illegal goods and services (or simply illegal activities) in the
manner discussed above do not emphasise is ‘the distinction between producers of goods
and services, and providers of services of dispute settlement and protection in criminal

markets'**. Nor do they emphasise the power aspect and motivation of some criminal

groups.

The exercise of power, and ?Wqﬁa" |

Indeed, the definitions of some scholars highlight a further or alternative activity
that some criminal groups in some parts of the world are involved in: the exercise and
control of power over a geographical area. Some scholars (pafticularly Block®?) argue that
there are actually two types of ‘organised crime’ group, which are involved in distinctly
- different types of activity: the ‘enterprise syndicate’, which operates ‘exclusively in the arena
of illicit enterprises such as prostitution, gambling, bootlegging, and narconcs’m
 described above, and the ‘power syndicate’, which, rather than being involved in enterprise,
is ‘deeply involved in the productionvand distribution of informal powér’zfgf This may be
achieved, for example, through activities such as extortion or kidnapping. Cataniarb refers
to the actors involved in the latter type of syndicate as ‘polidcal entrcpreﬁeurs’ who by
creating a climate of fear, aim to gain control overa parncular territory or the peop]e that
are part of it™’. A]though originally apphed by Block to the cnmmal syndtcates that

42 Varese, op. at., p. 10.

243 President’s Commission on Law Enforcement and Administration of _]umce, op. at.

- % Donald Cressey, ‘Methodological problems in the study of organized crime as a social problcm Ammlr of
the Amenican Acaderry of Political and Soaial Sa dence, Vol 374 No. 1, 1967. ‘

245 Varese, op at., p. 10.

26 Ilyd, p. 1 |

247 Alan Block East Side-West Side: Organizing Cnm n New Yark, 1930-1950, Cardiff, Umvemty (nllegc

- Cardiff Press, 1980. : , 4

8 Thid,, p. 129.

-2 Jhd, p. 13.

250 Raimondo Catanzaro, ‘Violent Soc:al chulanon Orgamzed Crxme in the Ttalian South Soaal E’?‘Legal
Y tudm Vol. 3, 1994, pp. 268-269.
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operated in New York in the 1930s and 1940s™", the concept of the ‘power syndicate’ has
most predominantly been applied to the criminal groups of southern Italy, and particularly
to the Sicilian Mafia. This is reflected in the definitions of scholars who have researched
this area of ‘organised crime’. For example, Blok defines ‘mafia’ as a ‘modus vivends and

argues that:

‘The Mafioso can [...] be considered as a variety of the political middleman or power

broker, since his raison d'ére is predicated upon his capacity to acquire and maintain

control over the paths linking the local infrastructure of the village to the
superstructure of the larger society.”

The distinction between the ‘power syndicate’ and the ‘enterprise syndicate’,
however, may not be so clear cut in réality, as some criminal organisations may combine
enterprises with features of ‘power syndicates’. Walston’s discussion of the Neapolitan
Camorra, for example, shows that enterprise and power are not mutually exclusive
components of some Camorra groupings™. Indeed, the exercise of power and control over
a given territory can give criminal groups an advantaged position in relation to markets and
entrepreneurial activity”™. Moreover, the distinction between the ‘enterprise syndicatc’ and
the ‘power syndicate’ may have been more pronounced in the past. Authors such as
Walston™, Arlacchi®, Hess®” and Zaitch®™®, for example, all discuss an evolution (from
around the 1960s onwards) from a power-motivated mafia in Sicily, for example, to 2 more
‘entrepreneurial’ or ‘financial’ mafia®™. However, these authors, nonetheless, maintain that
‘mafia’ groups should essentially be defined in terms of ‘poWér syndicates’ and Zaitch, for
example, argues that: ’ |

The evolution from a tradmonal’ to a more modem entrepreneumal’ or “financial
» 260

mafia does not contradict [the] centmhty of the Togic of power’.*

Related to the recognmon that maﬁa can be seen asa spcc:a} form of orgamqed
crime’, some scholars see ‘mafia’ as being of 2 partlcularly special type, one that is |
predominantly associated with the supply of protection. Gambetta, for example, defines

‘mafia’ as [...] an industry whicrh'produces, promotes, and sells private protection’m. He

31 See Block, East Side-West Side: ngmﬁmg Cnm in New York, 1930-1950, op at, pﬂrnculurly Chapter 6.
252 Anton Blok, The Mafia of a Siciban Vzlla,gx, 1860-1960: A Study of Violent Peasant Entropronesrs, Prospect
Heights, Illinois, 1974, p. 7.

2 James Walston, ‘See Naples and Die: Orgamzcd Crime in Campani’ in Robert J. Kelly (ed ) Orgamzud
Crims: A Global Perspective, Totowa, New Jersey, Rowman & Littlefield Publishers, 1986, pp. 134—158

254 See Zaitch, Trafficking Cocaine: Calombzan Dn(g Entrepreneurs in the Netl;erbr:df op. at.

255 Walston, op. a..

2% Pino Arlacchi, Mafia Business: The Mgfa Ethic and the Spirit of Capztabm, London, Verso, 1986. . . ..

%7 Henner Hess, Mafia ¢ Mafioa: Origin, Power and Myth, London, C. Hurst & Co. (Pubhshets) Ltd , 1998,
8 Zaitch, Trafficking Cocaine: Colombian Drug Entrepreneurs in the Netbedwzdr, op. at...

259 See also Longo, p. at,, pp. 18-19.

%0 Zaitch, Trafficking Cocaine: Colombian Drug Enmprmem in the Netherlands, op, ait..

26t Diego Gambetta, The Siciban sz‘ia. The Business of Private Protection, Cambridge, Massachu«etts Harvand
University Press, 1993,p. 1. _ : :
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argues that although mafiosi may deal in a variety of commodities, that should not be what

defines them:

[-..] mafiosi are not entrepreneurs primarily involved in dealing with illegal goods

[...]- Mafiosi as such deal with no good other than protection.*
Likewise, Varese® and Hill*®, in their studics of the Russian Mafia and the Japanese
Yakuza respectively, define a ‘mafia’ group as one that specialises in protection as a
commodity. Indeed, although some people may use the terms ‘mafia’ and ‘organised crime’
synonymously, it is this very specialisation in the supply of protection as a form of
governance which has led to some Russian criminal organisations, the Sicilian Cosa Nostra,
the Japanese Yakuga and even the Hong Kong Triads™® being collectively labelled as
‘Mafias’ and, for this reason, these groups should be considered as essentially different to
other criminal and ‘organised crime’ groups®. In some cases, ‘mafia’ protection may
actually be nothing more than spurious protection from the group itsclf. However, in
other cases, the protection and the services offered by ‘mafia’ groups may be genuine.
Studies have shown, for example, that the Sicilian Mafia has provnded genuine (albeit
1llegal) protection against theft and extortion, served to limit competition in particular
industries and has provided arbitration and mediation services to settle disputes™. In
providing such forms of protection, however, ‘mafia’ groups may not necessarily adhere to
rules favouring fairness or merit. As Varese emphasises: |

[..] the Mafia operates without consideration for justice, fairness or the well-being
of society at large. In the world run by the Mafia, there is no such thing as a ‘right’
even to the protection for which one has paid. Mafiosi can ask for more favours or
more money, or collude with other Mafias against dutxfully paying clients, and there
is no higher authority to which the victim can appeal.** .
Focussing on the ‘What' question and the activities involved in ‘organised crime’ in
this respect further helps our understanding of the nature of ‘organised crime’ in Spain —
the categorisation of ‘mafia’ as a special form of ‘organised crime’, and the distinction
between power syndicates and enterprise syndicates, allows us to be even more specific

about the motivation of the groups engaged in the illicit activities in Spain which were

2 Ibid., p. 9. ‘ '
263 Federico Varese, The Rummt Mafa: Private Protection in a New Markst Emmmy, Oxford, Oxford Umversnty :
Press, 2001, p. 4; Federico Varese, “‘What is the Russian Mafia?, Low Intensity Conflia & Law Enforcement, Vol.
3, No. 2, 1996, p. 131. See also Varese, ‘General Introduction: What is organized came?, g, af,, pp. 17-19.
264 See Peter B, E. Hill, The ]¢¢>anm Mq‘ia Yakuza, Law, and the .S'Ia!a, Oxford, Oxford Umversnty Press, 2003, .
.p- 10. .
25 See, for example, Gambetta, op. at,; Vanese The Rymm Mafia, gp. ar; Hill, 0/> at, Ylll Kong Chu, Tbe Triads
as Business, London and New York, Routledge, 2000. , o
%6 Sce Gambetta, gp. ., p. 227; Hess, gp. at,, p. 198.
%7 See, for example, Gambetm,op ar. and Hess, 0p. at..
%8 Varese, ‘General Introduction: What is organized crime?’, 9. at., p. 18 cmng Gambetta,ap ar,p. 33 and
Varese, The Russian Mafia, op. at,, p. 6 audp 190.
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detailed above. As we have seen, the criminal activities occurring in Spain involve the
provision of illicit goods and/or services, or the provision of licit goods through illicit
means, and there is no evidence to suggest that the groups involved in these activities are
motivated by anything other than money and profit. Therefore, according to Block’s
distinction, the criminal groups operating in Spain are ‘enterprise syndicates’. We have
seen that ‘mafias’ or criminal groups of the ‘power syndicate’ variety (such as the various
Italian ‘mafias’) are active in Spain but they do not (as yet) act as ‘power syndicates’ there:
their activities are confined to enterprise. Indeed, although political involvement may be a
part of these (and other) groups’ activities in Spain (through corruption, for example —and
this will be discussed in Chapter 4), the purpose of this is to gain protection or immunity
for the illegal activities that they participate in®”®. As Rawlinson makes clear:

Even when organized crime is engaged in more politically motivated activities, such
as the corruption of government officials, these relationships are underscored by

entrepreneurial goals.”

The evidence does not suggest that the criminal groups active in Spain are aiming to secure
the full control of a given territory or exercise power in the way that a ‘power syndicate’ or
‘mafta’ would. |

Therefore, although the terms crimen orpanizado or delincuendia organizada (both
translate literally as ‘organised crime”) are used extensively in Spain by the media, the
Spanish authorities and the Spanish pblice (as they were by the other categories of |
professional interviewed for this thesis), ‘illicit enterprise’ as a particular form of ‘organised
crime’ is actually a more accurate tenﬁ to use in order to describe and reflect the forms of
criminal activity being carried out in Spain and with which this thesis is concerned. As a
result, and where appropriate, the use of this term will be favoured over that of orgmnsed
crime’ in the remaining chapters of this thesis.

For the purposes of revxewmg the deﬁmtxonal debate, and also in order to provxde
a fully comprchenswe picture of illicit enterprise in Qpam one or two further issues need
addressing in this chapter. Partlcularly, it is now worth hxghhghtmg that given the
difficulties of finding a precise definition of ‘organised crime’, some academics have
preferred to take a different approach and have formulated lists of defining vanables or
characteristics of ‘organised crime’. Maltz, for example, includes the .following attributes as

potential indicators of ‘organised crime’: corruption, violence, sophistication, continuity, =

29 Howard Abadinsky, O;gzmmd Crime, 9‘h edition, Belmont, California, Wadaworth Pubhshmg, ‘.009 p-3
27 Rawlinson, op. ar., p. 326. ‘
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structure, discipline, multiple enterprises, legitimate business and bonding™. Similarly,
Finckenauer includes in his list of variables: lack of ideology, structure/organised hierarchy,
continuity, violence/use of force or the threat of force, restricted membership, illegal
enterprises, penetration of legitimate businesses and corruption®?, and Abadinsky’s most
recent list claims that ‘organised crime’: has no political goals, is hierarchical, has a limited
or exclusive membership, constitutes a unique subculture, perpetuates itself, exhibits a
willingness to use illegal violence, is monopolistic and is governed by explicit rules and
regulations®”

This kind of approach to characterising ‘organised crime’ has its advantages,
because it is able to gather together and take into account all the differing aspects of the
more specific academic definitions of the phenomenon. However, this approach also
reflects the eleven-point EU definition, for example, and, as discussed earlier in this
chapter, some of these legal/law enforcement definitions can be criticised for their breadth
and all-encompassing nature. Indc.ed, the academics that take this approach themselves
point out that some criminal organisations may not possess all of the attributes included
their lists* or that some characteristics may be central, while others are peripheral, and so
on™., Furthermore, even from just the three examples given above, we can see that the
contents of the lists are not identical (indicating that disagreement is inherent even with this
more general approach), and the differing attributes which are (or are not) included in the
respective lists are likely to be dependent on the same factors that account for the
differences in definitions (perspective, data, time, place, and so on). Certainly, as we have
 seen in this chapter, not everyone would agree, for example, that ‘organised crime’ is
hierarchical. o

| N eVertheless, a discussion of some of these variables in relation to Spain will serve
to give us further understanding of the nature and extent of illicit cntf:rp:isé there, As.
noted in the Introduction, in order to carry out and ensure the SUCCCS‘S of the illegal
activities discussed earlier in this chapter, criminal groups in Spain use violence and _
| intimidation, and they corruptbpbliticiz‘ms' law enforcement officers, judges and so on. The |
issue of corruption will be discussed in Chapter 4. However, some examplcs of the

violence undertaken by criminal groups in Spain will be mentxoned hcre because, accordmg

27t Michael DD. Maltz, “Toward Defining Organized Crime’ in Herbert E. Alexander and Gerald B. Caiden
(eds.), The Politics and Economics of Orpanized Cnm, Lexmgton Massachmetts Imungton Books /D. C Heath
_and Company, 1985, pp. 21-35.
272 See Longo, op. at., p. 17, citing J. O. Finckenauer, ‘Problems of deﬁmnon what is orgamzed cmm:?’ Trvmir
in Organized Crime, Vol. 8, No, 3, 2005, pp. 63-83. : ‘

273 See Abadinsky, Orgamwd Crime, 9 cdmon, op. at, pp 3-5.

274 See ibid., p. 5. :
¥ Maltz, op. at,, p. 24.
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to the Public Prosecutor of Malaga, for example, the most worrying aspect of the criminal
activities undertaken in Spain is not the quantitative increase of crime but, in qualitative
terms, the seriousness of the crimes committed””, and this surely encompasses the threat to
life that these crimes inevitably involve. Indeed, as elsewhere in Spain, violence relating to
some of the criminal activities discussed above occurs in the Costa del Sol and this involves
shootings, killings, kidnappings and gang fighting as a result of feuds and settling of
accounts within, and between, criminal groupsm. A review of the Spanish (and, indeed,
the British) press over the last few years provides us with many examples of such violence
in this region. However, some recent examples include the shooting (and killing) of British
criminal, William Moy, in a bar in Marbella in July 2006, in what was believed to be a drug
gang execution”", or the professional hit on an Estonian man (who had ‘connections with
organised crime’) in the very same bar in August 2007, Shortly afterwards, in September
2007, three men (one Ecuadorian and two Colombians) were shot in Fuengirola in what
was thought to be a drug-related settling of scores (one man died at the scene and the
others died later in hospital)**’. This happened just two days after a burnt out body was
found in a car in Estepona®™', Another example was the shooting (and killing) of a known

Irish gangster in February 2008, who had spent the last two years taking refuge in one of

276 See Fiscalia General del Estado, Memoria elevada al Gobierno de S. M. presentada al inicio del aiio judicial por el
Fiscal General del Estads, Excomo. Sr. D, Cindido Conde-Pumpido Tourin (2007) (Capitulo 11, Velumen 1), op. at., p.
195 and N. Sinchez, ‘La Fiscalia avisa de que la delincuencia organizada se extiende ya ala Axarquia’, -
malagal)aj e, 05/ 09/08,

lyaﬂalzxnm(maJlml [nccessed 07/09/08] ‘ ‘ :
477 Interviews P2, J6 and P12, and Fiscalia General del Estado, Memorta elevada o/ Gobierno de §. M. pmanmda al
inicio del afio judicial por ol Fiscal General del Estado, Exomo. Sr. D. Cindido Conde-Pumpide Touron (2007) (Capituls 11,
Volumen 1), ap. dit., p. 195. Indeed, the political party IU claimed that, during 2006, the Costa del Sol was the
scene of more than 50 kidnappings and settling of accounts between criminal groups. -See Izquierda Unida-
Los Verdes-Convocatonia por Andalucia (TU-LV-CA), Apraximacion al Crimen Organizado y la Actividad Mafiosa
en la Costa del Sol, 11 Informe: El Crimen Organizado en la Costa del Sol, Observatorio del Crimen -
Orgamzado de IU-LV-CA y Oﬁcma de Comumcacxon de IU LA-CA, Boletm no. 2, Febrero de 2008, p. 14,

. ado1.pdf [accessed 06/10/08]. -
278 See, for example, Giles Trcmlett, ‘Bnnsh body count soars as the (,osta killers turn up the heat’, .
Luardian.co.uk, 07/08/06, http://www guardian.co.uk /uk/2006/aug/07/spain.ukcrime faccessed 05/08/08].
279 See, for example ‘Estoman man shot dead in Nueva Andalucia, Marbella', typicallyspanish.com, 27/08/07,

2. [accessed 19/09/07), quoting Diario

Sar and ‘Orgamsed crime lmks reported in Mad)ella shooung’, pppicallyspanish.com, 02/09/07, -
+ [accessed 17/09/ 07] quoting Dzano

Sur.
280 See for example ‘Shooung in Fuengnrola C!anms 2 hves Ca.ftadelwl st, 12/ 09/07
: ‘ 300072( 'g{pc_:(l. ‘Pohce arrest four suspects for

I*ucngamla shooung’ gy)mz@/ j)am.vb com, 13/09/07
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Estepona’s many urbanisations®?, to which we can add the three shootings (resulting in a
total of seven people injured) that took place in public bars in Marbella in the space of just
one month (August/September 2008) and which, again, were all believed to be the result of
(unconnected) settlings of scores between criminal gangs®™. Moreover, sometimes, it is not
just members of the criminal gangs themselves that are harmed in these attacks. For
example, in 2004, the Spanish public was particularly shocked when an innocent man and
child were killed (and at least another three people were seriously injured) when three
hooded men using Kalashnikov rifles discharged between 50 and 100 bullets in a
hairdressing establishment in Marbella®™. Indeed, as the Spanish Attorney General’s annual
report emphasises, the dangerousness of the criminal groups in this area can be
demonstrated by the number of arms seized by the police when the groups are detained.
For example, according to data from the Spanish National Police, 39 firearms, 224
cartridges and 9 blades were seized in this region in 2006 alone™®

Criminal groups also engage in violence elsewhere in Spain. Indeed, reports of

kidnappings, shootings and violent settling of scores involving members of Galicia’s clans
236

appear regularly in the Spanish, and even international, press®". As Thompson and

Tremlett have pointed out:

In Galicia, shootings and the sudden disappearance of those said to be connected
to smuggling, often believed to have been sent to the bottom of the sca by their
rivals, have become more common since cocaine began arriving there in the
Eighties.*’

282 See for example, Juana Viidez, ‘Esmpona o ln lognca de la con'upcnon e#mts con, 22/ 06/08
< articul : ) 2

Tes ['mcessed 11/08/08]
28 See, for example, M. J. Cruzado, 'Latest shootmgm Marbella sparks calls for more polnce patmllmg the
streets erzenglz:b com, 05/10/08,

html [accessed 06/ 10/08] and Fcrnandoj Pérez, Cu.mdo las balds

ya son palsa;e az,‘baz.r oo, 28/09/08 - ;
3 ] [accessed

08/10/08]
284 See, for example, Luxs Gomcz ‘La costa del crimen orgam?ado El Pais, 12/ 1’/04 pp- 1-3.

285 Fiscalia General del Estado, Memoria elevada al Gobierna de S. M. presentada al inicio del ao judidal por of Fiscal
General del Estado, Exomo. Sr. D. Cindido Conde-Pumpido Touron (2007) (Capitwlo 1T, Volumen I), op at, pp 703-
704, quoting data from o Cwenpo Nacional de Pokicia (Spanish National Police). -

%8 For example, in September 2005, it was reported that a man was shot dead in Ourense in what was _
believed to be a settling of scores between Galicias drug traffickers. The same report also gives details of the
murder of two men in Pontevedra eadier that year in another presumed settling of scores. See EFE, ‘Un
hombre fallece a tiros en Ourense en un supuesto ajuste de cuentas’, E/ Pais, 04/09/05, p. 29. Another .
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It seems that the trend has endured in recent years. Throughout 2005, for example, there
were ‘half 2 dozen murders™®, and the Attorney General’s 2007 report confirmed that,
during 2006, there continued to be kidnappings and settlings of scores between criminal
clans, which were carried out either as an element of pressure to guarantee operations or as
a means of collecting debts, or even as compensation for aborted operations®™, It seems,
however, that until now at least, such violence in Galicia has been confined to the criminal
world, and has been directed against individuals within the same organisation, or against
other organisations engaged in the same criminal activity™.

Furthermore, as in the other regions examined in this thesis, the criminal groups
active in Madrid also engage in violence to facilitate their activities. Although the data held
by the Public Prosecutor of the autonomous community of Madrid records a relatively low
number of homicides resulting from settlings of scores between criminal organisations in
recent years (11 deaths in 2005 and just two in 2006)™, a review of the Spanish press (and
other sources) would lead us to believe that violence related to criminal gangs in Madrid is
more frequent. Indeed, numerous exaﬁples could be given, yet just two or three are
probably sufficient to illustrate the point: in a period of only two months during 2001, for
example, a total of 17 Colombians were killed in Madrid as a result of ‘organised crime’-
related violence®; at least 20 of the 53 foreigners murdered in Madrid during the first ten
months of 2003 were thought to have been killed as a result of a settling of scores™ and,
writing in 2004, Gémez-Céspedes and Stangeland highlighted the 30 plué ‘drug-related
vendetté that had taken place in the region since 2000”*. Moreover, some ;écent examples
of violence involving criminal gangs include the shooting and killing in January 2009, of a
suspected Colombian agpo as he lay in his Madrid hospital bed, or the incident that

occurred just two days later in the centre of the capital, when a Romanian nightclub

288 Interview P17, -
289 Fiscalia General del Estado, Memona alevada al Gahema de §. M. prosentada al inicio del aivo judmal porel Fmal
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doorman (who was facing trial for kidnapping) was murdered in what police suspected was
a settling of scores between a Bulgarian clan and a rival Spanish group (the gunman was
also suspected of killing another man and injuring three people as he fled the scene)™.
Indeed, as in other regions of Spain, it would appear that killings and settlings of scores, as
well as kidnappings, occur in Madrid when there is a dispute between criminal groups over
the control of a particular territory or trade, or when a ‘debt’ is owed™, and much of the
violent activity is undertaken by sizanos (hired assassins), which now appear to be
established, and living in, Madrid®’. Although acts of violence in Madrid are most usually
directed towards other members of the criminal world, as in the Costa del Sol, members of
criminal gangs have not been the only victims of shootings and kidnappings. For example,
in August 2002, an inspector from Madrid’s Homicide Squad was shot and killed (and
another two agents were injured) when attempting to arrest two Colombian sicarios that
had, allegedly, killed another South American the previous weekend™. Also, the Spanish
press has recently recounted the activities of some Chinese citizens (dubbed ‘a Chinese
mafia’) that héd been kidnapping their, seemingly innocent, compatriots (predominantly

young people and children) in Madrid, purely to make money™”.

Another characteristic of ‘organiéed crime’ that appears in the lists of both Maltz
and Finckenauer discussed above, and which is particularly important in the case of Spain,
is the penetration of legitimate businesses. Criminal groups may‘ become involved in
legitimate businesses for a number of reasons®® but, predommantly, legitimate buqmesses
can be used to launder money. In Spain, just like anywhere else, the criminal groups
engagedkm illicit enterprise have to launder the proceeds of their crimes and, in Spain, this
has led to criminal groups infiltrating legal industries such as construction and the
tourist/hospitality sector. Significantly, and as one 6f the recent annual report§ by
- SEPBLAC (Servicio Ljecutivo de la Comisién de Prevencion de Blangueo de Crgbltale: el )jmmom:

Monetarias) (Executive Service of the Commxssxon for the Prevennon of Money Laundermg ’
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s [mccessed 19/01/09]
2% See, for example, Jesis Duva, ‘Los geos beeran en Madrid a un hombm que estaba sccuestrado por unos
sicarios’, E/ Pais, 16/01/05, p. 30. E
#7 The professional interviewed in interview J2, for example, claimed that sicarios are ‘very common’ in
Madnd. On thns point, also see Pablo Ordaz, ‘Los sicarios abren sucursal en Madnd' El Pau, 03/ 11/02 p
11.
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and Monetary Offences) points out, in recent years, the real estate sector, generally, has
been identified by various national and international institutions/bodies as being one of the
most utilised channels for money laundering by criminal organisations™, and the case of
the Costa del Sol provides several notable, and alarming, examples of such practices and
thus deserves special mention. Certainly, a look at some of the successful police operations
from the last few years serves to illustrate the extent of this problem. One of the most
famous and important cases, for example, unravelled in March 2005 with Operacién Ballena
Blanca (Operation “White Whale’)*?, during which (it was claimed at the time) Spanish
police uncovered ‘the largest money laundering network in Furope™”. It was alleged that
hundreds of shell companies, run from the Marbella offices of lawyer Fernando del Valle,
were set up, in order to launder the illicit proceeds of crime of several international
‘organised crime’ groups involved in drugs and arms trafficking, prostitution, kidnapping,
fraud, tax evasion, murder, and so on. Most of the money was invested in the property
sector in the Costa del Sol and, at the time, it was estimated that over 250 million euro had
been laundered. More than 50 lawyers and businessmen, as well as the mayor of Manilva
(Milaga), were arrested in connection with this case and 251 properties in the Costa del Sol
were seized, along with bank accounts, boats, light aircraft and several luxury motorbikes
and cars® -

Opemcio’n Ballena Blanca marked the first time that police had ‘established a direct
link between ‘organised crime’ and Spain’s construction and real estate industries™,

confirmed that money from mtematxonal drug trafficking was being invested in the Spanish

and

301 See Servicio Fjecutivo de la Comisién de Prevencién de Blanqueo de Capitales e Infraccnones Monemnas
(SEPBLAC) Memona Annual 2006, Madud SFPBLAC 2007 P 57Tandp. 59,
lac.es v_pub 2006.pd [acccssed 20/08/08}.
2 Fior full dcta:ls of tlus case see, for cxample, ‘La pohcna destapa en Marbellala mayor red de blanqueo en
Europa', E/ Pais, 13/03/05, p. 1; Luis Gémez, ‘La red de blanqueo de dinero desarticulada en Marbella
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