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ABSTRACT

In later Anglo-Saxon England, executedffenders and, probably also, other social deviants
were separated from the rest of the community in death. They were buried in cemeteries far
from settlements but in raised landscapes which would have been visible from frequented
areasz sScAAT 1 AAEIOAQOAADBAOAOEAOCES (1 xAOAOh EOT T OEA
century, these deviant cemeteries appear to have fallen out of use. This thesis seeks to
discover where criminals where buried after the Norman Conquest and examines the
influences behind the changes in funerary treatment of judicial offenders. Numerous
published excavation reports and databases were analysed for evidence of funerary deviance
Z i.e. any trait unusual for normative Christian burial z but with particular focus on evidence
for decapitation or for individuals remaining bound at the wrists at the time of interment,
both of which are the most direct indicators of potential execution. While 343 individuals
were buried in Anglo-Saxon execution cemeteriesz sixty-two of these decapitated and
seventythree potentially bound z only three such deviants could be identified from the
Anglo-Norman period. To inform on this transformation in burial tradition, historical
evidence, particularly legislation and historical chronicles, were used to aidin an
examination of capital punishment from ¢.850 to ¢.1150 to better understand the treatment of
judicial offenders from conviction to execution. Using both the written and funerary
evidence, it is argued that that capital punishment was modified but did not cease to be used
after the Conquest and that offenders executed under Norman rule were buried among and
in the same manner as other members of the Christian community. The influences behind
these changes in the treatment of criminals around the eventof the Norman Conquest were
not simply a result of the transition to Norman rule but were also a reaction to theological

developments occurring in European Christianity.
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Figure 5.1Pierpont Morgan MS M.736 f. 12v, fronMiscellany on the life of St. Edmund. Bury
St. Edmunds, England, ca. 1130, depicking Edmund being led by the Danes to his death

with his hands bound in front. ©Morgan Library, New YOrK.........cccccovvviiiiiiiiiiimme e, 135
Figure 5.2. Skeleton No. 4 buried in the execution cemetery at Meon Hill (Liddell 1933, Plate
) ettt ettt ettt ettt ettt ettt e ettt n ettt 136
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with the hands folded over the pelvis (Heighway and Bryant 1999, 210).............cceeeeeennns 137

Figure 5.4. Burial 48 from the execution cemetery at Sutton Hoo was probably bound at the
wrists at the time of burial and it is suggested by the excavators that the indiidual may also
have been bound at the feet. (Carver 2005, 34L)......ccouiiiiiiiiiiiiiiiimme s 139
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Figure 5.5. Skeleton S277 from the execution cemetery at Staines displays (Hayman and
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Figure 5.6. Sex Ratio Among Bound Angk&axons. Graph demonstrting the sex ratio among

individuals buried with wrists bound at Anglo -Saxon cemeteries...........cccvvvvevvvvvnnes s 141

Figure 5.7. Age Range for Bound Individuals. Graph demonstrating the age range among

individuals buried with wrists bound at Anglo -Saxon cemeteries.........ccccccvvvveviiiieeeimmnnens 142
Figure 5.8. An illustration of Skeleton No, 7 from Meon Hill shows the hands crossed gijhtly
off-centre of the body (Liddell 1933, 134).......uuuuuiiiiiiiiieieieimmm e ee e e e e e e e e e as 143
Figure 5.9. Gave 159 from Guildown containing an individual buried prone with the hands
together behind the back (Lowther 1931, Plate XI)........cooveeriimuiiniiee e eeeeeeeeeiieee e o 144
Figure 5.10. Individual 27 from StockbridgeDown was buried with arms crossed at the wrists
behind the back (Hill 1937, PIAte IX).........uoiiiiiiiiiiieeieiticmees e e s e e e e eeeeeeteea s e e e e e e e eeeannnen 145
Figure 5.11. BL MA Harley 603 f. 59, c. 1000 x 1050, depicts the execution of Christians
decapitation. The individuals being decapitated has his hands bound in front of his body.
©British Library, LONAON ........oouiiiiiiiiiiiiiiie et e e e e e e e e e e e e ae b e s 146
Figure 5.12. BL MS Cotton Claudius BIV f. 59r, ¢. 1025 x 1150, depicts a baker beingdthim
the running noose style. ©British Library, London..............oooiiiiiiiiiiiiie e 146
Figure 5.13Burial 38 from Sutton Hoo would probably have had to have been bound in some

fashion at the time of burial for the corpse to have maintained such a contorted position

through decomposition (Carver 2005, 321, 326)........ccccvueuuuruuniermmmaseeeeeeeereennnnnn e e s s 147
Figure 5.14. Direction of Bound Burials. Graph showing the distribution of grave orientation
for bound individuals in Anglo -Saxon execution CEMEErES..........ccvvvvveevvveiies s e e eeeeaee 148
Figure 5.15. A selection of arm positongEOT | OEA AAiI OAOU AO 30

skeletons display the more common arm positions found in medieval Christian cemeteries:
(from left to right) arms extended by the sides, arms bent with the hands folded on the chest,

arms crossed over thepelvis, arms extended with the hands folded over the pelvis, one arms
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Figure 5.18. An illustration by Matthew Paris in Corpus Christi College, Cambridge, MS 16
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Figure 7.1. Photograph of skeleton 14 from Stockbridge Down, cutiy through the lower half
of skeleton 13 and the left femur of skeleton 15 (Hill 1937, Plate VIII, ©Hampshire Field Club)

Figure 7.2. (Left) A diagram depicting the location of the possible gallows postholes aomngst
the burials on the left (Hill 1927, Plate 11, ©Hampshire Field Club) and (right) a photograph
of skeleton nos. 37, 40 and 41 with posthole B nearby to the left (Hill 1927, Plate IlI, Plate V,
O©Hampshire Field ClIUD). ........eu i e e e e e e e e e e e e e 213
Figure 7.3. (Left) Anexcavation plan of the postholes and tree bole thought to have belonged
to a gallows (Carver 2005, 331). (Right) A plan of the postholes demonstrating the proximity
to the burials (Carver 2005, 316)........uuuuuirieeeeeeeeeeimmreeeeereteaseeeeeeseeeeessmmesesenaeeeeeseeesnnnnns 214
Figure 7.4. Chart of execution cemetery dag ranges, showing the longest and shortest
possible ranges. Guildown, Meon Hill and Stockbridge Down were all dated based on coins,
so provide very limited ranges. However, based on the date ranges produced by the other
execution cemeteries it is not improbable that the cemeteries began earlier and continued for
a period of time in the late-10" or early 1% CENtUNES. ..........ccovveeiiiieiiie e 221
Figure 7.5.Map of the location of the excavated AngleSaxon execution cemeteries.......... 227
Figure 7.6. Sex Demogpphic for Execution Cemeteries. Graph displaying the sex
demographic of those individuals who were able to be sexed (male, possibly male,
indeterminate, possibly female and female)............cccooiviiiiiiiiiiime e 233
Figure 7.7. Age Demographic for Execution Cemeteries. Graphisplaying the number of
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Figure 7.8. (Top left) Pierpont Morgan MS M.736 f. 19v from the Miscellany on the life of St
Edmund (MS M.736). Bury St Edmunds, England, c. 1130, depicts eight thieves being hanged
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©Morgan Library, New York. (Top right) An illustration by Matthew Paris in Corpus Christi
College, Cambridge, MS 16 f.64r, c. 1189 x 1253, depicts hangings dutireg mid-twelfth -
century reign of King Stephen. The hangings take place within site of Bedford castle and the
victims are clothed in loincloths. ©Corpus Christi College, Cambridge. (Bottom) BL MS
Cotton Claudius BIV f. 59r, c. 1025 x 1150, depicts a bakeing hanged by the orders of the
pharaoh, appearing at the centre of the image with sword and staff. The victim is fully
clothed with his hands tied behind his back. ©British Library, London. .................cccccvee. 245
Figure 7.9.Pierpont Morgan MS M.736 f. 14v (leftland f. 15v (right) from the Miscellany on
the life of St Edmund, Bury St Edmunds, England, c. 1130, depict St Edmund clothed while
being killed by Vikings but dressed only in a loincloth when his headless corpse is found.
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Figure 7.10. BL MS Cotton Claudius BIV f. 15r, c¢. 1025 x 1150, provides a unique depication of
. T AEGO ' OE xEOE A OAOAOAA EAAA Ei PAIL.AA. 360 OEA

Figure 8.1.Burials 48 (left illustration and photograph) and 55 (right illustration) from the

execution cemetery at Sutton Hoo (Carver 2005) both provide evidence for displaced limbs at

the time of discovery (Carver 2005, 337, 3401).........ccoovvuiiiuiieiee e eomm e e e et e e e s 267
Figure 82. Potentially mutilated individuals 167, 168 and 169 (front to back respectively) from
Guildown (Lowther 1931, Plate XX ..uu it e e s e e e e e e e eeeiet e s e s e e e e aeeeeenes 269

Figure 9.1. Four images from the Harley Psalter (MS Harley 603 f. 67, f. 68v, f.68v, f.72 in

order) showing hell mouths in th e form of mounds as depicted by Artist F. ©British Library,

Figure 9.2.Pierpont Morgan MS M.736 fol. 17r from the Miscellany on the life of St Edmund,
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on his body. The injury is marked only by a thin red line around his neck. ©Morgan Library,
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Figure 9.3. MS BL Harley 603 f. 72, c. 1000 x 1050, depicts four figures with amputafedt
seemingly sitting inside the mound, while a devil tortures sinners in hell. ©British Library,
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Chapter 1

INTRODUCTION

On the morning of 30 April, 1076, Waltheof, an AngleaSaxon earl who had been sentenced to
death by William the Conqueror, was led from his prison cell in Winchester, where he had
spent the past year, to his death. He was taken to a hill outside of the town walls in the early
hours of the morning so that the Anglo-Saxon townspeople were not awae of the execution
and could not come to his aid. There he was allowed to pray before his death; but as he lay
AAAA AT x1 11 OEA AAOOE OAAEOETI ¢ OEA ,1 0A80 004
the potential for a villager revolt, and he brought hREO Ox1 OA Al x1  ObPI 1 7AI
severing his head midprayer. The corpse was then thrown in a ditch and hastily covered
over.
Waltheof, Earl of Northumbria, was an Anglo-Saxon who initially rebelled against
the invaders in the North but then, supposedly, ingratiated himself with the incoming
Frenchmen after the Gonquest, to the extent that he married the daughter of a Norman
count. However, he soon became involved in a plot to overthrow the king, William |, which
was primarily led by other Normans. His exact involvement with the plot differs according to
the source consulted z the Anglo-Saxon ChronicleD and E straightforwardly stated that he
was an accomplice, while the twelfthrcentury historian Orderic Vitalis claimed that he was
caught with the traitors while actually trying to dissuade them from their treachery z but
regardless of the specific scenario, he was convicted of teson and sentenced to death. Many
of the dramatic elements in the depiction cited abovel &£ 7 A1l @GeBtihdoniedrdm Orderic
6 EOAI EO8 (Oehelutiad.AOrdericEis & dnly historian to write in detail about the
actual execution and his ultimate god was to present Waltheof as innocent, humble and
pious, to justify the saint cult which later developed around him. This is why it is important
that he was said to have beenkilled in the middle of prayer, humbly prostrated on the
ground. Orderic evenind OAAO OEA O1 ECEOI U O1 AAT EAOGAAT A AA«
AET EOEAA OAAEOET ¢ OEA |, 1T OA8 0O 0-QAAppedixBAdERIDA A QDE
1 O EAT OAOGOEAAT A0 O1T 1T A Al Al AT OScorcuethat WakideGiEAS O
was executed by beheading.
The execution of Waltheof, just ten years after the conquest of England, is
particularly relevant to the topic of judicial punishment. Waltheof was the only Anglo -Saxon
involved in the plot and he was the only member of the traitorous party to have been
executed. TheAnglo-Saxon Chronicles Dand E wrote of the traitors involved in this event

O E AS6me ®f them were blinded, some of them were banished, [Some were brought to
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Crowland, [where he is buriedfd | ' /Asvdly 1972, 213). It is intriguing that Waltheof was
the only accomplice executed, whileEarl Roger of Hereford, the leader of the coup, served
out the remainder of his life in imprisonment. In fact, Waltheof is the only lord known to
have beenexecutedduring the entire reign of William 1.

According to Orderic, this contrast in punishment meted out to Roger and Waltheof
is a matter of cultural traditions of justice. He records Waltheof himself as having said that,
OOEA 1 Ax | mehexihgtrailoD A A B O A A ECAIhAIA99G B15). Orderic implies
that in each caseWilliam prescribed a punishment that accorded with the legal traditions of
each party. As will be seen in Chapter 2, AngleSaxon law did punish traitors with death, and
it is very posgble that exile and imprisonment were far more common punishments in
eleventh-century Normandy. However, is this situation as straightforward as presented by
Orderic Vitalis? Probably not. Orderic was writing with the hindsight of roughly a century.
However, his explanation for the difference in treatment of the two traitors of different
backgrounds raises important questions: would both the AngloSaxons and the newly settled
Normans have understood this statement of justice?

The late medieval historian Ether Cohen (1989, 410) wrote that:

Modes of execution could not be changed without impairing their very usefulness as
tools of communication between rulers and ruled. The ritual was worthless unless people
knew and understood its symbolism. It had therefore to remain grounded in popular

tradition, and this tradition had nothing to do with learned jurisprudence.

O

Would the Anglo-3 A@i 1 O EAOA OEAxAA 7A1 OEAT £#6 0 AQAAOGOEIT A
O6coil 61 AAA ET OOAAEOEI 16 1 OUAAI AEOAODERI EARBAO ADRA

(@}
>

them? Would the Normans have known about the Anglo-Saxon tradition or would William
have seemed more lenient toward his own people, perhaps encouraging further opposition
from traitorous Normans? There is often not enough detail in the historical sources to
provide full answers to these sorts of questionsyet the questions themseles highlight the
fact that there was aperiod between an Anglo-Saxon legal system with clearly developed
penal traditions and the gruesome exections of the later medieval period where two
separate cultures and legal systems were trying t@o-exist under the same king. This thesis
aims to look at that period and how the merging of Anglo-Saxon and Norman cultures

affected the treatment of criminals. It also intends to use the modifications in the

1The portion in brackets was recorded in the D version only.

2The portion in brackets was recorded in the D version only.
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punishment of criminals as a case study for examining larger themes around thémpact of
the Norman Conquest.

It is imperative at this point to note that this study will not delv e too deeply into
French Norman culture. The first reason is that research on Normandy prel066 is still
somewhat limited. Scholars have more often focussed on eleventh- and twelfth-century
Normandy and its relationships with the conquered territories of England and Italy (Bates
1982, xixix; Bates1994, 19; Nelson 201%18). This is not to suggest that there is no current
scholarship on early Normandy, but what exists, and particularly what exists in English, has
been largely sociepolitcally focussed on the development and progression of Norman
society. The second reason that | have not searched extensively for as many of those limited
studies on early Norman justice, punishment and furerary tradition as | could find is that the
role of the ruling Normans in England was completely different to their role in Normandy.
William left Normandy asruler of a duchy which had only existed since 91&nd arrived in
England to claim kingship over a territory with a royal seat and authority which had been
developed over centuries. There is, thus, a huge distance in the scale of powefrom one
position to another, which means that the administration of justice is not necessarily directly
comparable between the two.Since this PhD is focussed on the comparison of Angle&saxon
and Anglo-Norman judicial punishment, | have concentrated largely on changes identified in
contemporary English sources and by AngleSaxon and AngleNorman scholarship.

Punishment is a useful focus for analysing legal changes, as it is the physical
manifestation of justice on the bodies of criminals §j 2 EAEAOAO a4l 1 én
Punishment is also generdly reserved for the worst offenes, and thus its study provides
insight into both the cultural perspective on crime and judicial control over society.
However, in a society in which religion is deeply entwined in state affairs, the concepts of
malefactor and sinner are fairly indistinguishable. Therefore there was also a heavy Christian
element to punishment working alongside political force. Durin g the entire early medieval
period examined in this thesis - from c. 850, after the conversion to Christianity and the
development of kings in the Anglo-Saxon kingdomns, to c. 1150around the reign of Stephen |
but before the major legislative and administrative changes of Henry II- both judicial control
and ecclesiastical influence on the customs and structure of daily life in Englandwere
constantly progressing and changing. Although impossible to fully disertangle, this thesis
will attempt to separate the motives behind the political and religious influences on changes
in the punishment of criminals in order to fully understand the impact of the Norman
Conquest on justice.

In order to achieve these overarching aims, there are a number of other themes
which must be considered The place of punishment in the extant legislation and the

practical role of legislation in early medieval society must be examinedlt is important to

Qu
+
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understand how royal justice functioned in practice and how much control early medieval
kings actually had over society to fully explore the use of punishment. It will be seen that
there is a clear progressionof increasingly centralised justice throughout the Anglo-Saxon
period and continued by the Normans. Associated with the extent of royal authority is the
involvement of the Church in legislation and judicial administration. Throughout the Middle
Ages members of the clergy held influential positions in the royal court, which certainly
impacted the decisions of reigning kings differently.

Different methods of execution will also be examined individually to understand
their role in changing perspectives on capital punishment. While it is easy to group all
methods of execution, and even c® b1 OAI BOT EOEI AT 6h OI CAOEAO AO
O1 O O Gabahed ®n certain punishments over others reveals not only judicial trends but
also cultural traditions. For instance, the choice to decapitate or hang a person would likely
not have been a spu of the moment decision but would have been embedded in a deeper
custom or ideology surrounding both punishments. Equally important to understanding the
subtle differences between punishments, is exploring how they might have been perceived by
the greater community. Assuming that symbols of justice such as execution were aimed at an
audience, it is crucial to consider not just the decisions of the judge but the reception of the
audience. This thesis explores not just what punishments were used in early meeval
England but why they used as well.Since this study examines individuals punished by royal
administration for judicially mandated offences, there is an overt judicial focus; for certain
topics and questions presented in the following pages there maybe other less pragmatic
interpretations, such as the influences of or beliefs regarding the supernatural, magic and
other folklore. My intention is not to suggest that these factors were nonexistent or not
important, but rather to emphasise the judicial mdivation for the events around the Norman
Conquest.

A variety of factors determine the form of judicial discipline z the crime itself, the
status of the criminal, the personal temperament of the dispenser of justice, public opinion,
beliefs about sin and the afterlifez and it is important to recognise not only that these forces
simultaneously influenced punishment but were also interwoven with and affected each
other. One of the main issues faced when stulying early medievaF execution is, as so often is
the case, the available evidence. There are two maitypes of evidence: the written record,
which mostly falls into the three categories of legislative, historical and ecclesiastical, andhe
bioarchaeological evidence, the primary focus of which is osteological information and

funerary rituals. These two types of evidence alseelate to either side of the actual execution.

3There is debate about where exactly the period immediately after the Norman Conquest falls on the
medieval time spectrum, but for the purposes of this thesis it will be classed as early medieval

(@]
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Most of the written evidence discusses what acts are viewed gsidicial offences or
sins and how many of these offences were meant to have been punished, both in this life and
the afterlife; however, there can be a fairlybig difference between how a crime is intended to
be punished according to legal ideals and how t is effectively punished in realty.
Unfortunately , accounts which discussboth the offence committed and the ensuing judicial
punishment are limited in this period (Appendix B provides a compilation of historical
records of crime and punishment in the Anglo-Saxon and AngleNorman period; it is not
exhaustive, but it is representative of the amount and quality of accounts available).The
bioarchaeological evidence, on the other hand, provides evidence of the aftermath of
execution, though it cannot always reveal the exact circumstance of death Knowing where
and how the offender was buried provides evidence about how sin and criminality fit into
popular social customs and religious beliefs. Chapters 2 and 3 will examine the scholarship
on these two forms of evidence. Chapter 2(Crime and Punishment) examines primarily the
legal history of early medieval England, the crimes which may have been punishable, and the
practical role of the law in society. Chapter 3(Death and Burial) examines early medieval
burial customs and the identification of deviant burials, focusing particularly on the burials
of individuals who had been executed.

Both the historical and archaeological evidence provide information about the actual
execution z the historical evidence gives anidea of the type of punishments which might
have been faced but cannot confirm whether those punishments were practiced in reality
whereas the osteological evidence casometimes illuminate OEA | AOET A 1T £ A
but is limited by the need for this to have resulted inwounds which impact the bone as well
asby the vagaries of preservation. In combining these twoforms of evidence it is possible to
approach a fuller understanding of what methods of execution were actually practiced, for
which crimes and criminals they were usel, and their wider place within cultural traditions.
Chapter 4 (Decapitation) examines the osteological evidencefor decapitation before and
after the Conquest, and relies on examples in historical documents to help provié a cultural
context for the practice. Chapter 5(Captivity as an Indication of Execution) examines the
position of crossed arms in deviant burials and uses the references to capital punishment in

the historical sources to hypothesise what sort of executio methods might be represented in

PAO

OEA COAOA AU OEA AET /&8 prior td bial OGhdpter! 64 ARArhativA 08 O  x

Deviance: Prone, Multiple, and Isolated Burial and Non-normative Orientation ) considers
whether other forms of unusual, or deviant, burial, such as prone burial and burial in
locations isolated from the rest of the community, might also reflect the burial of criminals
or rather represent social or religious punishment of deviants It will become clear that both
judicial and social crimes often had different levels of severity in the eyes of medieval

communities than they do today. For instance, theft was punished much more severly than
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murder in Anglo-Saxon society andsuicide does not seem to have had such extraordinarily
sinful connotations as it did by the postmedieval period.

Chapter 7 (The Execution Ritual), endeavours to recreate what might have occurred
during the moment surrounding the actual execution, that is to say, the execution ritual.

Later medieval and early modern schors such as Esther Cohen (1989), Danielle Westerhof
(2007; 2013), Henry Summerson (2001), and Katherine Royer (2003; 208@ye examined in
detail the execution ritual and the political and social significance of the corporal signifiers
involved in capital punishment. Until very recently, however, there was a dearth of similar
studies of such practices in the AngleSaxon and AngleNorman periods. This was primarily
because of the type and detail of the historical sources available for the earlier as opposé¢d
the later medieval and early modern periods. Trials and subsequent punishments were
recorded in much greater detail from the thirteenth century, allowing for a much more
substantial analysis of later medieval execution by modern scholars.

Recent studiesof execution during the Anglo-Saxon and AngleNorman periods have
tended to focus largely on one particular body of evidence. Legal scholars, such as Paul
(UAT O jaiiyn ailTéeéqh 411 , AT AAOO jal YaAqh " AOAAOA |
2008), have attempted to contextualise Anglo-Saxon legislation and systems of punishment
within Anglo -Saxon society. For instance, Lambert (2012) proposed that there is a
AEOOET AGET T AAOxAAT folchnies femal3édbyEdedhdEniuilatidh SW@IO E A A 6
AO OEAEORh AT A OPOI OAAOEOA EOOOEAAS &1 O AOEI AO OOAE
compensation. The study is enlightening of the AngloSaxon mind-set regarding the severity
of crime, but its scope does not account for the actual execution bthe punishments
prescribed in the laws.

A recent volume edited by Jay Paul Gates and Nicole Marafioti (2014) collected
interdisciplinary papers by a number of scholars in the field of crime and punishment in early
medieval England. The volume was a trerandous effort toward advancing our understanding
of crime and punishment in Anglo-Saxon England; however due to the nature of edited
volumes, the papers still felt isolated within their own fields (Mattison 2014). For example,Jo
Buckberry (2014) providedextensive detail on how to osteologically recognise corporal and
capital punishment; however, as the article was written for a non-osteological audience, it
clearly demonstrates the need for collaboration between archaeology and history but does
not have room to add anything new to the discussion on AngloSaxon punishment." AOA 08
contribution to this volume (2014, 16%0) and also his previous research (2012) examined the
motivation and tradition b ehind decapitation and discussed how execution becomes a
powerful political symbol; however, his messagewvasthat the meaning behind this symbol of
justice was widely enough understood that it would have added to a literary account of the

death of a criminal, regardless of the actual mechanism of deathWhile this concept is
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essential to understanding historical references to executionthe paper also steers away from
making any commitments about execution in practice.

- AOA £ET OE &80 contabltigm possiblyYcémes closest to thinking about the
actual ritual of execution, by considering in greater depth some of the players. The paper
considers the theological consequencedor the souls of judgesfor condemning someone to
AAAOES8 - AOAEEI OE8O xI1 OE jalilyn aivynq EAO AOC
execution and what was actually going on, or believed to be going on, in the moments
surrounding the event of actual execution. Chapter 7 considers the abee-mentioned
research and valuable contributions from other scholars of early medieval punishment to
help combine legal, theological, historical and archaeological evidence in an attempt to come
as close as possible to recreating the execution event in osf to better understand the
political signs of capital punishment and the community reception of those signs.

Chapter 8 (Corporal Punishment) takes a brief respite from execution to look at
corporal punishment. Like capital punishment, but unlike other penalties such as fines and
exile, corporal punishment is permanent. During the tenth and eleventh centuries, corporal
punishment developed from a separate punishment for entirely different crimes, to a less
severealternative to execution, to the punishment preferred over execution. The relationship
between the corporal and capital punishment exemplifies many of the political and religious
changes occurring around the Norman Conquest.

Chapter 9 (Earthly and Heavenly Judgement) examines the relationship of leal
judgement with the perceived consequences of execution on the immortal soul. The chapter
brings together a number of themes from previous chapters to show howboth developing
royal justice and Christian beliefs, although not always inharmony, brought about change in
eleventh-century England that is reflected in the treatment of criminals. There was a general
trend toward increased use of corporal punishment from the eleventh century which seems
to have been supported by both the inclusion of Norman purishments to the Anglo-Saxon
legal practices and theencouragement by clergy of the application of the concept of penance
to royal justice. A change in burial location which resulted in increased inclusion in the
community of the dead for criminals was alsoa consequence ofboth socio-political and
religious factors: namely, the restructuring of communities following the Norman Conquest
and growing ecclesiastical concern for providing second chances for salvation, which
ultimately developed and led to the creation of Purgatory. While the developments in
Christian ideology seem to have begun even before Norman invasion and settlementthe
manifest changes in the treatment of criminals, ¢. 8501150,were certainly aided by

transformations in royal justice which occurred because of the Norman Conquest.






Chapter 2

CRIME AND PUNISHMENT

There are two main, and often disparate, bodies of evidence for early medieval judicial
punishment: historical records, including legal documents and historical accounts of
punishment, and archaeological evidence. Legal documents reveal select informatioabout
which sort of crimes were punished and more limited information as to what those
punishments might have been. The intention of the early medieval laws and the extent of
their use as a practical code of justice are not fully understood. One of themain questions
that must be addressed is whether punishments which are mandated in laws were effectively
put into practice. Charters and writs record trials, disputes, and newly introduced laws, but
are largely focused on transactions involving money and land so provide only limited
information about judicial punishment. Ecclesiastical histories and archaeological
excavations provide a glimpse of the aftermath of execution, specificallgoncerning the final
resting places of criminals who had been executed. Hwever, clerical writings present what
may be an idealised version of religious behaviour,while archaeological evidence is
unfortunately compromised by limitations on the scale and completeness oéxcavation and
the vagaries of preservation. Before attemfing to integrate these bodies of evidence, which
bookend the actual execution itself, the scholarship relating to each area of investigation
must be considered independently. This chapter examines what legal and historical writings
reveal about crime andpunishment in early medieval England, while Chapter 3 will look at

the other side of judicial execution: the burial.

Punishment in Early Medieval Law

The prevailing view in legal scholarship, for most of the twentieth century, was that state
punishment was not fully implemented until after the Norman Conquest. Due to this
absence of judicial punishment, many scholars saw AngkBSaxon law as unsophisticated and
more similar to its Germanic predecessors than to any legislation that followed it in England
(Rabin 2014, 181; Wormald 1999a,-69). This belief was expounded in particular in the work

of Fredrick William Maitland and Frederick Pollock. Pollock, who wrote the chapter on the
Anglo-Saxon period in the comprehensive text on English law jointly published with
Maitland in 18951 OOAOAO OEAO O4EA OOAPI A 1 AOGOAO 1 E
simple kind. In so far as we can trust the written law, the only topics of general importance
were manslaying, wounding, and cattlesteall C& j 0T 1 1 T Arfl 1968,38). oneE O

garners the impression that it was not the legal structure so much as AngleSaxon society

E
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AT A AOI 6O60OA ET CATAOAI xEEAE o111 1TAE OAAI AA OI
repeatedly used the term 'archaic’, and perhaps when looked at yolate nineteenth-century
lawyers in comparison to modern British law it appearsas such; however, in the context of
the Anglo-Saxon period, the written laws and legal structure can be seen to develop and grow
in complexity as early medieval England develped more centralised authority.

The overarching opinion of legal scholarson English law is that it was not until the
reign of Henry Il that significant steps toward the foundation of modern law become visible.

It cannot be denied that the laws of Henry Il look vastly different from the first English laws
of Athelberht, six centuries earlier, or even from those of Alfred, only three centuries earlier.
Unlike Anglo-Saxon law, Tractatus de legibus et consuetudinibus regni Angliaemore
commonly known as Glarvill after the advisor to Henry Il to whom the work is attributed ,
was divided into easily discernible chapters, enumerated the judicial process, allowed for a
range of punishments which were dependent on the situational details of the crime, and
made, for the first time, a defined distinction between civil and criminal pleas.

It can be argued that Glanvill does not demonstrate a more sophisticated legal
structure in itself but, rather, is the result of development in the organisation and purpose of
legislation from an Anglo-Saxon legal foundation. Patrick Wormald does just this in his
attempt to demonstrate the lasting influence of Anglo-Saxon legislation on English Common
Law, arguing that,

%l C1 ATAGO 1 Ax EO AEOOET A O#giéhkingdohmAWHatGaBovelaD EO AO T1 A AO
distinguished the history of England from that of its neighbours and counterparts is that

the power of government has been longer and more consistently felt throughout the area

it has claimed to rule. English law has been thenstrument and expression of that power

ever since it was exercised by King Alfred (8729) and his heirs. Henry Il made law like

no other twelfth -century king, because he inherited a system of royal justice that was

already uniquely old and active(Wormal d 1999b, xi)

Wormald was part of the beginning of a modern scholarship which has been questioning

both the assumption that the Anglo-Saxons did not enforce their laws with punishment, and

the conclusion that this meant they did not have a strong central government (Hudson 2012,
181; Gates and Marafioti 2014; Rabins 2014). Recent discoveries and reanalyses of multiple
execution cemeteries (discussed in full in the next chapter) have also provided new insight

on the issue. The following sections will discuss early medieval English legislation and royal
justice, with a particular emphasis on the role of punishment. It will be seen that the use of
punishment, capital and corporal, in the laws reveals mut about crime and the position of

the criminal in Anglo -Saxon and Anglo-Norman society.
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ANGLO-SAXON LEGISLATION

The laws of twelve AngloSaxon kings survive: the laws of the Kentish kings Athelberht
(written in the late sixth century), Hlothere and Eadric (written together c. 673 x 685), and
Wihtred (c. 695); the first laws of Wessex by King Ine, which were drawn up c. 688 x 694,
shortly before those of Wihtred; the late ninth-century laws of Alfred the Great (892 x 893),
as well as his treaty with the Danes (880 x 890); the laws of Edward the Elder (900 x 925),
Athelstan (925 x 939), Edmund (942 x 946), Edgar (962 x 963); the many sets of las@des
under Athelred (the unready), which span from c. 991 to 1000; and the early eleventh
century laws of Cnut.
Much of this legislation survivesin later law-codes or manuscripts, particularly in the
twelfth -century Quadripartitus, written during the reign of Henry | (Attenborough 1922;
Robertson 1925; Pollock and Maitland 1968, 889). It is highly probable that laws that have
since been lost were produced by other AngleSaxon kings, especially considering the long
EEAOOO ET OEA DOiI AOGAOGETT 1T &£ 1 ACEOI AGETT AAOxA/
yT AAAAR OEA T AxO T &£ )TA xI 01T A 116 EAOA OOOOEOA
domboc (or lawbook) (Attenborough 1922, 34). Wormald suggestedhat there is a strong
possibility that Offa, King of Mercia in the second half of the eighth century, would have
recorded his own set of laws (Wormald 1999a, 2623). Alfred acknowledges his judicial
predecessorsin the prologue to his own laws, stating that he compiled the most just laws
from the times of Athelberht, Ine and Offa, which hints at now lost Mercian legislation
j ! OOAT AT O1 OCE Yyaah 0é6qQ8 71001 AT A A1 O1T 1 AT OET T «
laws in the letters of Alcuin, a Northumbrian scholar at the end of the eighth century
(Wormald 1999a, 20417). Scholars will never know the true extent of AngleSaxon lawcodes,
charters and writs which have not survived. Enough legislation does survive fronthe late
eighth through mid -eleventh centuries, however, to glean some sense of late AngiBaxon

judicial practice.

The beginning of Anglo -Saxon law
The earliest Anglo-Saxon laws were largely based on the Germanic legal system, and
this is apparentinthe OOOOAOOOA AT A AT T OAT O 1T &£ EOEAI AAOE O«
compensation, the reliance on feud and personal vengeance as a part of penal system, and
the clauses for sickmaintenance embedded in the injury tariffs, all have foundations in
Germanic law (Oliver 2001; Oliver 2008, 305; Wormald 1999a;4B). The penalties in the very
first law-code of Athelberht, issued around the turn of the seventh century, were entirely
comprised of monetary fees, mainly intended as compensation to the victim of the dme.

This system of compensation was largely developed to provide peaceful mediation between
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feuding parties and redress to those who were wronged during the dispute (Rrscione 2014;
Lehman 1985; Oaklg 1932, 515). A legal system built on monetary compeaiton was the
standard for early medieval feud-based societies on the Continent as well; the substance of
EOEAIT AA Gdodedvds, thus, xot overly innovative, and much of its content may have
already been established as an oral legal system in Kent. Himain contribution to the
development of English law was not the formulation of laws, but the writing of them down,
giving them permanence (Oliver 2002, 1618; Wormald 1999a, 18; 1999b, 9®1)Lisi Oliver
(2002, 1018) suggested that Athelberhtb as a paverful Kentish ruler having just won a
major victory against Ceawlin, King of the West Saxon% was attempting to establish himself
as an important king in the annals of history by creating a permanent record of his authority.
The Anglo-Saxon laws mayarguably have initially been more of a general statement of
kingliness than for use in judicial cases; however e written legislative documents are a list
of rules compiled mostly by necessity and example, and the manner in which they were
continuously redrafted by later kings and supplemented with newly formed laws

demonstrates that they were intended as guidelines of conduct for AngleSaxon society.

The formation of law

The law-codes are each attributed to a certain AngleSaxon king, but while kings had a very
active role in creating the legislation, none of them would have formulated the laws
singlehandedly. Asser, biographer and advisor to Alfred the Great, emphasised the role of the
king as a supreme judge and administrator, but not, as John Hudson (2[2, 17) points out, as
a legislator. Each king had a council of advisors, both to create legislation and to aid him in
ruling. References to judiciary councils can be found in the laws as early as Ine. The

introduction to his code states:

I, Ine, by the grace of God king of Wessex, with the advice and instructim of Cenred, my
father, Hedde, my bishop, and of Erconwald, my bishop, and with all myealdaman and
the chief councillors of my people, and with a great concourse of the servants of God as
well, have been taking counsel for the salvation of our souls and the security of our
realm, in order that just law and just decrees may be established and ensured throughout
our nation, so that no ealdorman nor subject of ours may from henceforth pervert our

decrees(Attenborough 1922, 37}

Similar introductions can be found throughout the law -codes of all of the AngloSaxon kings.

FfEthelstan specifically mentions in his codes that his councillors had come together at

1@ Ine, mid Godes gife, Wesseaxna kyning, mid gedeahte 7 mid lare Cenredes mines feeder 7 Heddes mines
biscepes 7 Eorcenwoldes mines biscepes, [7] mid eallum minum ealdormonnum 8 petastan witum minre
deode 7 éac micelre gesomnunge Godes deowa, wees smeagende be daere heelo urra sawla 7 be dam stapole
ures rices, peette ryht sew 7 ryhte cynedomas durh ure folc gefeestnode 7 getrymede weeron, peette naenig
ealdormonna ne us undergedeodedra@f O NAI x & OA Ax AT AlAtfernbdoughAdd2 &PA Asi A0S



Chapter 2 13

Grately, Exeter, and Faversham during churcHestivals specifically for the formulation of new
law-codes.

ThekinCO8 AT OT AET O xndtabld ealddrrhed &ndl Kishdps. Fraf the very
beginning, the clergy played a large role in the formation of English law, in part because
there were few outsde of the Church community who were literate. It was no coincidence
that the first written laws of England were not created until after the arrival of the
Benedictine monk Augustine in Kent at the end of the sixth century and the conversion of
FAEthelberht, King of Kent, to Christianity (Oliver 2002, 16). T.P. Oakley (1932, 516) suggested
that the Church was able to support royal justice when the king could not convincingly
maintain order by invoking fears of punishment from a higher power. Judiciary support from
the Church provided early on enabled royal law to develop into an effective penal system,
while at the same time permanently partnering the king and the Church in the fight against
immoral behaviour. Yet Carole Hough (2000, 13B9) more recently arguel that, at least
towards the later period, without the penalties prescribed by secular law, the Church would
not have been able to enforce the fulfiiment of penance.

It is certainly notable that after the reign of Alfred penance appears more frequently
alongside penal fines in the secular laws. However, the argumerabout whether the Church
enabled judicial punishment, or whether the system of royal justice reinforced religious
penance is somewhat futile; secular and ecclesiastical punishment were so intéwined that
both arguments will prove true at different times during the Anglo -Saxon period and for
different types of people. The lawcodes of Athelredand Cnut and the document commonly
ETTxi AO OOEA , AxO 1T £ AxAOA AT réhbishpOulBl@riod EAOA
York, based on phraseology and similarity of content consistent between these documents
AT A xEOE 701 £#OOAT 60 1 x1 EITEIEAO j7EEORB)I AE VY
Although this suggestion, primarily forwarded by Dorothy Whitelock, was a significant
matter of debate in the mid-twentieth century, it has subsequently been fully accepted and
developed upon in late twentieth- and twenty-first-century scholarship (Whitelock 1955b;
Lawson 1992; Wormald 1999a, 2251; Foxhall Fdes 2013, 1723). That Wulfstan was so
demonstrably instrumental in the phrasing, and probably content, of legislation reveals the
extent to which the written laws could be a cooperative effort between the king and his
councillors, particularly his bishops.

Christian ideals and state justice were delicately interwoven in early medieval
England. The Church and king shared a mutual goabf the betterment and order of society.
However, these two penal bodies could differ drastically in their approaches and bliefs
regarding that goal. The king was focused on deterrence and eradication of crime from
society in general, while the Church looked more toward atonementfor OEA ET AEOEAO

crime (Thompson 2004, 174). Both of these authoritative bodies relied on feeof the negative
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consequences of misbehaviour: for the king it was the social humiliation of judicial penalty
and the physical pain of punishment, and for the Church it was ultimately eternal pain and
suffering in the fires of hell. In both schemes of purishment, execution would have been the
punishment most feared.

Execution combines the physical pain of punishment with the notion that a sudden
and violent death leaves no opportunity for lengthy repentance and, thus, immortal
salvation. Execution condemns the body and soul simultaneously. Due to the seriousness of
such a fate, some of the clergy were less in favousf execution than others. Wulfstan, for
instance, believed that execution was a last resort, only for unforgivable deeds, something
which is apparent in the law-codes he wrote. The laws of Athelred(V Athelred 3), for

example, state:

And it is the decree o our lord and his councillors, that Christian men shall not be
condemned to death for too trivial offences, but, on the contrary, merciful punishments
shall be determined upon for the public good, that the handiwork of God, and what he

purchased for himsdf at a great price, be notdestroyed for trivial offences (Robertson

1925, 813
Nicole Marafioti (2009, 51) argues that the reference not justo OEA OEAT AExT OE 1T &£ "1 A
xEEAE EO OEA Ai Auh AOO OxEAO EA DPOOAEAWAAGSHh 1 AATEIT

believed to directly lead to the destruction of the immortal soul. While the Church might
have used the fear of hell as an incentivdor good behaviour, many clerics would not have
wished to condemn anyone to such a fate. Yet, despite the influence dfVulfstan on secular
law, execution remained in the law-codes and a punishment into the eleventh century and
well after the Norman Conquest.

Christian beliefs were also embedded in the judicial process as well as the legislation.
Cases were generally sed by witness testimony and oaths. A great deal of importance was
placed on oath-taking, and oaths were usually sworn over relics or some object of religious
importance (Foxhall Forbes 2013, 1823). Trustworthiness and honesty were highly valued in
a sogety in which the majority of people would have been illiterate, but invoking God in the
oath-OAEET ¢ DOI AAOO OO OEA T AT 80 11 O00AI AT A EITT OOAI
perjury (Bartlett 1986, 3631). In certain situations where, for example, norustworthy witness
could be found or the evidence was unclear, the accused might be sent to the ordeal. In
England, ordeals were only used in what could be considered criminal cases, not civil cases,

such as land disputes.

2 ®res hlafordes geraednes his witena is, paet man Cristene men for ealles to litlum to deade ne fordeme; ac ells
gereede man fridlice steora folce to pearfe, ne forspille for littum Godes handgerc his agene ceap pe he
deoregebohté j 21T AAOOOI 1T Yyaih BT Q8
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The two types of ordeal mainly used in AngleSaxon England were ordeal by fire and
ordeal by water. In the ordeal by fire,the offender would have to carry a heated iron rod in
his hand for three paces, which was then bound for three days. When the bandageon the
hand were unwrapped, if the hand was healed and unblemished the person was innocent, if
the wound was infected the person was guilty. In the ordeal by water, the offender would
either submerge their hand in boiling water, which would then be examined later for healing
as in the trial by fire, or the entire body would be immersed in cold water and the offender
would be found guilty if his body did not sink (Bartlett 1986, 12, 2529; Foxhall Forbes 2013,
15960).

Ordeals had to be administered by agpriest, and were performed with the belief that if
the judicial court did not have adequate information to judge the guilt of the offender then
the decision would be left to the judgement of omniscient God. However, the ordeal was part
of a multi-layered EOAEAEA] OUOOAI h AT A AOGAT EZA '1A80 E
innocent, his reputation was still tarnished for having had to undergo the ordeal processand
he may still have been penalised for the offencgBartlett 1986, 2529). While ecclesiastical
beliefs were firmly embedded in the judicial system, these beliefs ultimately surrendered
precedence to more practical judicial ideals when faced with the management of society and

the eradication of crime.

The lexicon of penalty
As stated above, the AngleSaxon system of penalty primarily utilised a combination of
monetary compensation, to go to the victim, and fines, to go to the authorities. These two
forms of payment are represented by the Old English wordsot and wite. Bot seems to have
generally meant compensation, including both redress and penal fines. Sometimes the laws
stated that a man must pay a specific amount of money, but more often it was stated that the
man owed so muchbot. Wite, on the other hand, denotes a fine,usually to the king. This was
specifically a penal payment, whilebot was often intended as amends to the injured party.
-ATU T &£ OEA COAAOGAO 1 EOAAAAOG x A OA wehgld®E KIEAM EOE A
is the literal monetary value of the personAAOAA 11 EEO OOAOOO W 10 1 0O
AAAOGE DPAT Al QU8 4 E AerghdiwasOdep@ndéntden Wis sbchllsttds. If a man
was not able to pay the full amount of compensation (be itbot, wite, or wergild), it would be
taken from his movable wealth and property or he would enter penal enslavement until the
debt was paid (Hudson 2012, 178, 1®).
Forfeiture of goods and land and exile or outlawry were also punishments for some of
the more serious offences. It should be noted that being ouawed was a fairly severe
punishment, which would have imposed social damnation (Thompson 2004, 5153. An

outlaw would have to forfeit his movables and land, and could not return except on pain of
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death (IV Athelstan 3; V Athelstan 0.1).The important distinction, then, is that exile,
monetary compensation, and penal slavery were all remittable, whereas corporal and capital
punishment were not. A man cannot be given back his limbs or his life.
Patrick Wormald (1999a, 61) suggests that from early in the t@h century bot takes
on a slightly altered meaning, moving closer to the concept ofwited,b6tDonce the redress of
xOi T ¢ O Al EIT EOOAA EETh xAO Tix A EETA &£ O AAi AcCEI
that bot began to cover all finesz wite, thA  E Enhu@dad protection), wergild z on top of
personal amends. This change emphasises the growing role of the king in judicial penalty, in
that the purpose of compensation was no longer solely to appease the wronged individual,
but a fine for a wrong performed against society, with the king at the top of that society.
Botleasd | EOBoGIAAO@® T O OT Ai AT AAAT A U DPOT AAAT U OECT EE
(Hudson 2012 181). In the time of Henry | corporal punishment was viewed as a form of

compensation:

Leges Henrici Primi59, 21. Every theft, whether of livestock or other chattels whether of
one thing or of several, may be amended by making compensation or may not; of the
ones which may be compensated for, some are satisfied by the loss of a limb, otheby

the payment of money (Downer 1972, 189

While most Anglo-Saxon clauses on corporal punishment phrase the punishment as the loss
or forfeiture of the body part in question, Alfred 25.1 hints that at least some corporal
punishment may have similarly been categorised as compensation, obot, rather than as a
AAOAGCT OU ET EOO 1 x1 OFaGEW gaped & Alavd, dastrationGshad BeO OEAO O
OANOEOAA AO Al i PAT OAGEIT 18 j! OOAT Al Ol h&t€mivy aah aoi Q8
his eowendé(Attenborough 1922, 74h 1 EOAOAIT 1 UATT QADEIN I ORAODEPEEO CAT EOA
corporal punishment was generally considered as comperation paid with a body part, then a
botleasoffence would have had no alternative but to be punished by death.
Capital and corporal punishments were reserved for the wrst crimes, such as theft,
treason, and the forging of counterfeit coin, which suggests that the death penalty was not a
reckless judgement by a violent authority but a carefully considered judicial statement. The
late seventh-century code of Wihtred inserts the first capital punishment clause, for a man
caught in the act of theft (Wihtred 26). From this point, further punishments are included in
the law-codes of each successive king. The increase in the number of crimes which were
punishable between the codes of Athelberht and Alfred was arguably correlated with a
growing central authority and thus a change in the function of law (Fruscione 2014)Table 2.1

provides a complete list of crimes meriting judicial punishment and the corresponding

3 @mne autem furtum mobile uel immobile, simplex aut multiplex, redimendum [uel] non est, redimendorum
alia menbris alia peccunid j $1 x1T AO Yyadah YBBQ8
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clauses. Unfatunately, the codes are fairly vague regarding the official designated
bOT EOEI AT OO &I O OEAOA AOEi A0G8 4EA Ai AECOEOU i
£l OEFAEO EEO 1 EEAS 10 OEA OEAIT 1TAOAO AA AAT A
death would have been chosen by theauthority delivering either the judgement or the

punishment.

Theft

There are certain crimes which were contintally assigned the death penaltyfrom the seventh

to eleventh centuries. One of these is theft. The first ingance of capital punishment included

in the Anglo-Saxon hws was a punishment for theft {Vhitred 26). In the extant codes of

nearly every king following Whitred, the consequence for stealing was likely to have been

death. There was, however, some flexibility in Anglo-Saxon punishment. Very few clauses

mandate a single punishment with no allowances for circumstance or opportunities for

£l OCEOAT AOOG8 &1 O ET OOAIi doyjohe catdhds @ @ekrAan in the &oA OA O

stealing, the king shall decide which of the following three courses shall be adopted -

xEAOEAO EA OEAI1T AA POO Oi AAAOEHh 10 OI 1T A AAU]

(Attenborough 1922, 29) Many clauses give the option of death orpayment of the full

wergild, while others are more set on execution unless the king, specifically, wishes to

pardon the criminal. 1l Athelstan 20.3 and 20.6, IV Athelstan 6, VI Athelstan 1.1, VI

FAEthelstan 12.2, Il Edmund 4 and Il Cnut 26, however, leave no option but death. 1l Cnut 26

states EAO OOEA bDOi OAA OEEAZE AT A EA xEI EAO AAAI

xEAOAOAO OAT AOOAOU EA OAAEOh OEAIT 1T ABAO AA AA
Laws were added and amended on a case basis (Huds@®12 79; Wormald 1999b,

282). A consequence ofthis manner in which the laws were collected and recorded is that not

all codes address every previously mentioned issue and there are occasionally multiple

clauses on the same issue within the same code which atradict each other. This is the case

for theft in the laws of Ine, the first code by the kings of Wessex. Theft under Ine could lead

to a variety of punishments: compensation (Ine 7, 10, 14), payment afergild (Ine 12, 15),

being placed into slavery (Ine7.1), the loss of a hand or foot (Ine 18, 37), or the death penalty

(Ine 12). The difference between corporal punishment and compensation appears to be in

part the confidence of the conviction. If the thief was caught in the act or proved guilty by

ordeal, rather than just being accused, punishment was prescribed.

4 @if man frigne man aet haebbendreanda gefo, panne wealde se cyning dreora anes; 088e hine man cwele
oppe ofer sz selle oppe hine his wergelde afesej | OOAT AT O OCE Yyadah apQqs

SGQAOAAA OA AAAOA + AT £ N&aO EA OAAAR T+HHA OA +tA 11 EIA
(Robertson 1925, 188).
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Table 2.1 A list of punishable offences during the Anglo-Saxon period and where they can be found in the

Anglo-Saxon lawcodes.

Crime Capital Punishment Corporal Botleas
Punishment
Theft and Robbery Whitred 26; Ine 12; Il AEthelstan 20.3; Il Ine 18; Ine 37; Il Cnut 64
/thelstan 20.6; IV Athelstan 6; IV Alfred 6;
/thelstan 6.4; VI Athelstan 1.1; VI
/ethelstan 1.4; VI Athelstan 8.3; VI
Athelstan 12.2; |l Edgar 7.3; IV Edgar 11; Il
Cnut 26; Il Cnut 26.1
Treason Alfred 4; Alfred 4.2; Il Athelstan4; Il Edgar Il Cnut 64
7.3; V /Ethelred 30; VI Athelred 37; Il Cnut
26; Il Cnut 57
Harbouring outlaws, fugitives, Alfred 4; IV Athelstan 6.3; V /Athelstan 0.3;
criminals, or excommunicated VI Athelstan 1.2; Ill Athelred 13.1; VIII
persons Athelred 42; Il Cnut 66
Fighting in the king's court or Ine 6; Alfred 7, Il Cnut 59
house
Violation of the King's or Il Edmund 6; | Cnut 2.2 Il AEthelred 1;
# E O O Ariurdd G@r grid | Cnut 2.2-2.5
(mundbryce or gridbryce )
Deserting the king's army, one's V Athelred 28; Il Cnut 77
lord or comrades on expedition
Standing by, avenging a thief, or Il £thelstan 6.2; IV Athelstan 6.3; VI
aiding the escape of a thief Athelstan 1.3; VI/thelstan 1.4; VI
/thelstan 1.5; VI/&thelstan 8.3; Cnut
Proclamation of 102012
Having no surety upon | AEthelred 4; | Athelred 4.2; Il Cnut 33.1; 1l
accusation, and interposing on Cnut 33.1a
behalf of such a person
Outlaw returned to native IV Athelstan 3; V Athelstan 0.2
district
Failing the ordeal | Athelred 1; Il AEthelred 4.1 I Cnut 30.4-30.5
Arson Il AEthelstan 6.2 Il Cnut 64
1 OOAOI O 11T A 1 Al d IlEdmund 6 Il Cnut 64
Mord Il AEthelstan 6 Il Cnut 64
Killing someone by witchcraft or Il AEthelstan 6
sorcery
Capital deed of violence while in Il Cnut 61
the army (gridbryce)
Excommunicated man or V Athelred 29
homicide remaining near the
king before making amends
towards the church and state
Public slander and false Alfred 32; IlI
accusation Edgar 4; Il Cnut
16
Making or issuing counterfeit Il AEthelstan 14.1;
coins Il Cnut 8.1; 11
Cnut 8.2
Perjury on the relics Il Cnut 36
Wounding a man while resisting 11 Cnut 48.1
the payment of ecclesiastical
dues
Adultery by the woman Il Cnut 53
Homicide in a church VIl Athelred

1.1;1Cnut 2.3
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Theft in which the offender was proved guilty in the ordeal or by being caught in the
act was known as open theft ppenre deof. There does notseem to have necessarily been a
distinction between theft and robbery in the eyes of the law (Hudson 2012, 166), but open
theft was almost always punished severely. However, even the accused thief might have been
killed or mutilated accordin g to many of the legal clauseslt can be difficult to determine
whether these inconsistencies are deliberate and result from slight differences in the crime
itself, whether they reveal changes in punishment over time, or whether they demonstrate
that a number of penalties were generally used to counter theft. It appears that theft could
very often lead to the death of the thief, however the judgment probably depended on the
circumstances of the theft, the identity of the criminal and the authorities who orchestrated
the justice. Those who harboured or avenged a thief in any way may also have been subject to
capital punishment, especially under the rule of Athelstan @Alfred 4; IV Athelstan 6.3; V
FAEthelstan 0.3; VI AEthelstan 1.2; Ill Athelred 13.1; VIl AEthelred 42; 1l Cni@o).

Treason

4 0AAOTT jE8A8 DI OOEIT ¢ ACAET OO0 11TA80 1T GA TO
codes. The relationship between a man and his lord was one of the most important bonds in
Anglo-Saxon society. The oath a man would have taken to his lar required that he swore to

be loyal and true, to love his lord like himself, and to love what he loves and hate what he

hates. A lord had the power to call on his men to avenge him in feud or fight beside him in

war (Baxter 2007, 207; Baxter 2009, 399).0OT AAUET ¢ T Oh x1 OOAh AAOOAU
of the most serious crimes. The king was a superlative form of lord, and betraying him was

utterly unforgivable.

The concept of treason was first legislated for by AlfredAlfred 4):

If anyone plots agairst the life of the king, either on his own account, or by harbouring
outlaws, or men belonging to [the king] himself, he shall forfeit his life and all he
possesses.
§1.If he wishes to clear himself [from such a charge], he shall do it by an oath equalbt
the king's wergeld.
§2. And likewise with regard to all classes, both commoners and nobles, we ordain: he
who plots against the life of his lord shall forfeit his life to him, and all he
possesses, or he shall clear himself by [and ¢a equal to] his lord's wergeld

(Attenborough 1922, 6567).6

0y " A AUT ET AGCAO OxEAAT I A8se 'EZ ExA UIA AUIET CAO £EAT OE
his manna, sie he his feores scyldig ealles paes de he age. § 1.Gif he hine selfne triowan wille, do peaet be cyninges
wergelde. .Swa we éac settad be eallum hadum, ge ceorle ge eorle: se de ymb his hlafordes fiorh sierwe, sie he

xEt +i1A EEO AT OAOG OAUI AEC AAIT AO t &0 (Mtehbotoudgh WRAR 1t 1+
64-66).
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The addition of treason is an attempt by Alfred, and successive kings, to legally secure a
EEAOAOAEU T &£ 11 OAOEEDP8 !l #OAA nn OAEAO ET O AA
x] O1 A AAAT I A OACAOAARAA AO EEGCE OOAAOWolldjateAT A OE
become known as petty treason).The consequence for treason against the king was generally
death, with no alternative unless one gained the forgiveness of the king (Alfred 4; Alfred 4.2;
Il Athelstan 4; Il Edgar 7.3; V Athelred 30; VKethelred 37; Il Cnut 26; 1l Chut 57).
Bellamy (1970, -.0) notes an important distinction between this early version of
treason and the later postConquestlesemajesty (or high treason). Anglo-Saxons owed fealty
to their lords and kings, rather than obedience. Fealty was reciprocal and required the loyalty
of the subject for the protection and support of the king. Anglo-Saxon lords were equally
responsible for their men (Baxter 2007, 207; Baxter 2009, 39803); they were expected to
provide surety for their household and all those on their land, to provide protection for their
men in the face of the law and seek compensation for injuries done to them (for instance see
Ine 70; Ine 76; VI Athelstan 1.4; VIII Athelred 3; | Cnut 2.5; Il Cnut 42; 1l 48.1). Only laten i
the Middle Ages, once the central authoritative position of the king was more firmly
established and it was fully understood that the king symbolically represented, rather than
merely judicially controlled, society as a whole, was it assumed that the suect would obey
OEA EET C60 xEOEAO OEI B.iToe AAghSaxinQdvs woled withiba OEA EET C
system of reciprocity, with regards to both vengeance and protection (Baxter 2007; Bellamy
1970, 10).
The king provided two types of protection, or peac, to the people in his realm. The
first was known as frid. It was a very general peace, which was usually associated with a
specific source, such as the king or the Church. It was equally offensive to violate th&id of
the Church as it was that of the kng. The king could also bestow hismund (or grid in the
north), his personal protection, upon a person or place (Hudson 202, 5859; Lambert 2012a
1416, 246 an 71 OT AT A YyyyAh ©(YQ8 ! inundwad subjeetito tteET 1 AOAA OE,
loss of all he posgssed, and it was for the king to decide whether he could keep his life (Il
Al OT A 6n ) #1060 as8an )) #1 00 OYQeris,mhidhhd OAA AAAI AO

personally bestows with his own hand,was botleas(lll Athelred 1).

Other capital crimes

It will have been noticed in Table 2.1 that, although theft and treason were the crimes which
were most persistently prescribed capital punishment throughout the Anglo-Saxon law
codes, they were not the only crimes which were punishable by death. Harbourig a fugitive

or criminal also merited the death penalty (Alfred 4; IV Athelstan 6.3; V Athelstan 0.3; VI
/Athelstan 1.2; Il A£thelred 13.1; VIII Athelred 42; 1| Cnut 66), and was generally considered a

form of treason, because the offender was seen to haveeen siding with the criminal against
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OEA EET C¢C8 &EGCEOET ¢ ET OEA EET C86O EI OOA EAI 10 E
Z it would have been seen as a breach of the protection he offered to those under his roof.
$AOCAOOET ¢ OEAO HETAHB® IAIGOA 1O Al i OAAAO ET AAOC
Athelred 28; Il Cnut 77). OOT 1T j)) EOEAI OOAT 0(8an )) #1 00 0A4
Edmund 6) were also punished severely.
Many of the other crimes punishable by death may have beenhe specific focus of
individual kings. For instance, theft and any association with thieves (harbouring them,
aiding their escape, avenging them) seem to have been a particular worry for Athelstan. Only
in V Athelred 29 is an excommunicated man or one whdas committed homicide subjected
to death for remaining near the king before beginning to make amends for his crime
(meaning compensation and penance). Only in Il Cnut 61 is the death penalty mandated for a
capital deed of violence while in the army. On the other hand, crimes that appear in later
codes may have been punished regularly before their first appearance in writing.For
instance, when a man was accused of a crime, he would bring forth a surety, essentially a
person, often his lord, who would vouch for his good character. Under the laws of Athelred
and Cnut, a man under suspicion who failed to produce a surety could be killed (I Athelred
4; | AEthelred 4.2; Il Cnut 33.1; Il Cnut 33.1a). Most likely such a man would have then faced
the ordeal; yet the ordeal had been used since at least the reign of Ine (37), which suggests
that the issue of failure to produce a surety would have been dealt with prior to the reign of
FAEthelred but was not detailed in the legislation. Under Athelred (I Athelred 1; Il A£belred
4.1), a person found guilty at the triple ordeal, was subject to execution, and under Cnut (I
Cnut 30.4-30.5), brutal mutilation.

Corporal Punishment

Corporal punishment was not used in Anglo-Saxon England as a lesser punishment to
execution, but, rather, was for the most part assigned to very specific crimes. Slander and
false accusation merited the loss of the tongue (Alfred 32; Ill Edgar 4; Il Cnut 16); making
counterfeit coins earned the offender the loss of the hand that made the coin (ll£thelstan
14.1; Il Cnut 8.1; Il Cnut 8.2); perjury on the relics and wounding a man while forcibly
resisting paying dues to the Church were first introducedinto a lawcode by Cnut and both
required the loss of a hand (Il Cnut 36; Il Cnhut 48.1); adultery by a wman also required the
loss of her ears and nose under Cnut (Il Cnut 53). Aside fronthis last crime, the specific
corporal punishment was very much related to the crime and prevented its repetition. It
could be argued that the punishment for adultery might be prohibitive to re -committing the
crime as well, however there are certainly other, more sexually stimulating, body parts which
have a closer association to adultery This begs consideration of a separate or additional

connotation to disfigurement of the female face. Sincethe penal legislation pertaining
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specifically to women is extremely limited, it is difficult to explore specific connotations to
female punishment; however facial disfigurement is also prescribed for men in Il Cnut 30 on
thoroughly un trustworthy men.

A passagein the Vita S Dunstani of English cleric and historian Eadmer, written c.

1105 x 1108xplicitly states the severity of creating counterfeit coins:

For these minters who have been purposely making false silver pennies are thieg, and |
know of no theft more harmful than theirs. By the false coinage which they make they
ruin, corrupt, and cause turmoil throughout the whole country. These men injure the

very rich, those with moderate wealth, and the destitute equally, and out ofconcern for

their own interest they lead everyone to shame or poverty or utter devastation(Turner

and Muir 2006, 121Appendix B no. 6.7

Forging counterfeit coins was no lesoffensive a crime than theft or treason, however it was a
type of crime which may have beenfurther prevented by a punishment less severe than
death. Without his right hand a forger might not commit further crime, or without his
tongue a slanderer can no more utter false accusations; however, a thief without his right
hand might steal with his left or commit other acts of bad character, and a traitor will forever
be untrustworthy. Thus corporal punishment was not necessarily a lesser form of
punishment than execution but a means of eradiating different crimes that those which
required death.
There are however, examples, especially from the midtenth century, of theft having
AAAT DOT EOEAA AU | OOEI AOCEIT OAOEAO OEATthdAAOES8 /1T A °
versions of his life by Lantfred of Winchester (c. 972 x975), Wulfstan Cantor (c. 994 x 996),
and Zlfric of Eynsham (c. 998) was to heal the mutilation performed on a man falsely
AAAOOAA 1T £ OEAEO8 - EOAAOI T 6O1I U OEA TAT80 AUAAAIT T Oh
can see, and where his ears had beemgputated and healed shut, holes open up and he can
hear again (Lapidge 2003, 31815, 50815 600-01 Skeat 188, 459; Appendix B no. 10). The
use of corporal punishment increased toward the end of the AngleSaxon period, something
which is especially visble during the reign of Cnut, and this trend continued into the Anglo -

Norman period. This trend will be discussed in more detail in Chapter 8.

Slaves
Penalties for slavescomprise a large portion of punishment legislation (see Table 2.2). It must
be remembered that, because the AngleSaxons used slavery as a penalty when an offender

could not pay the full amount of compensation, the laws applying to slaves wergotentially

7 Monetarii nempe qui falsos exndustria denarios faciunt fures sunt, et eorum furto nullum nocentius esse
cognosco. Nam in falsa moneta quam faciunt totam terram spoliant, seducunt, perrurbant. Ipsi diuites, ipsi
mediocres, ipsi pauperes in commune laedunt, et omnes, quantum sua instreaut in opprebrium aut in
egestatem aut in nichilum rediguntd Tujner and Muir 2006, 120).
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Table 2.2. A list of the offences committed by slaves ttat might lead to punishment found in the Anglo -
Saxon lawcodes.

Crime Capital Punishment Corporal Punishment
Theft by a slave Whitred 27; IV Athelstan 6.5; IV | Ine 48; Il Athelstan 19; Ill Edmund
Athelstan 6.7; Il Edmund 4; 4

A slave failing the ordeal | AEthelred 2.1; Il Cnut 32.1 Il Athelstan 19; | Athelred 2; I
Cnut 32

Working on Sunday Ine 3.1; Edward and Guthrum 7.1; |
Cnut 45.2

Slave breaking a legally ordained fast Edward and Guthrum 8; Il Cnut
46.2

Rape of a slave by a slave Alfred 25

Homicide by a slave Ine 54.2

Servant of a king or bishop or a bond Wihtred 22; Wihtred 23

servant accused of criminal activity

Servant journeying alone Wihtred 10

Slave making offerings to the devil Wihtred 13

Slave eating of his own free will Wihtred 15

Slave not paying church dues VIl Athelred 2.2

of interest to the free. Like freemen, slaves who committed theft or failed the ordeal might be
punished with death. IV Athelstan 6 provides more detail than any other clause on

punishment for theft, even specifying punishments for slaves:

§5. In the case of a male slave, sixty and twenty slaves shall go and stone him. And if any

of them fails three times to hit him, he shall himself AA OAT OOCAA OEOAA OEI A0S
§7. In the case of a female slave who commits an act of theft anywhere except against her

master or mistress, sixty and twenty female slaves shall go and bring three logs each and

burn that one slave; and they shall pay as many gnnies as male slaves would have to pay

or suffer scourging as has been stated abewvith reference to male slavegAttenborough,

1922, 15%)

A slave who attempted to escape would also have been pub death, possibly by hanging or
stoning (Ine 24; VI Athelstan 6.3).

Many other crimes were punished with corporal punishment. The clause concerning
the rape of a slave by a slave presents the only historical reference to castration in the Anglo
Saxon corpus (Alfred 25.1). Certain physical punishmentg whippings and branding z were
primarily reserved as penalties for slavesA slave who failed the ordeal for the first time
would have been branded; if he failed it again he would lose his head (Il Athelred 2, 1l Cnut

32). If a slave was guilty of a lesser offer; such as working on a Sunday, breaking a legally

8 O @ $i Servus sit, eant sexaginta et viginti servi et lapident eum. Et si colpus alicui fallat ter, verberetur et ipse
O A @B si serva ancilla sit et ipsa furetur alicubi praeterquam domino suo et dominae suze, adeant sexaginta et
viginti ancillee et afferent singulae tria ligna at comburant eam unam ancillam, et conferant totidem denarios,
quot servi deberent aut verberentur, sicth A O A O O E O(AtiebArdughi 1928, 0@30)5
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ordained fast, journeying home alone, making offerings to the devil, or failing to pay Church
dues or was generally accused of criminal activity if he was the servantraslave of the king or
a bishop, he ould have been subjected to a scourging (a severe whipping) (Wihtred 10;
Wihtred 13; Wihtred 22; Wihtred 23; Ine 3.1; Edward and Guthrum 7.1; Edward and Guthrum
8; VI Athelred 2.2; Il Cnut 45.2; Il Cnut 46.2). A whipping was probably a fairly generic
punishment for slave misdemeanours. After his death, St Swithun reportedly freed a slave
girl, who was imprisoned whileAx AEQOET ¢ A 1 AOEET ¢ /shvinghlr fréhO |
punishment (Lapidge 2003,288-91, 46869, 596-97; Appendix B no. 8) Roman saiety (along
with most other slaving communities) was similarly judicially structured in that, while slaves
were executed for major crimes, most crimes were punished with whipping. This will have
been partly due to their social function as workers and labarrers and partly due to their
status as property, which meant that on most occasions punishment would have been
exacted by the slave ownerBuckland 1969, 997; Harper 2011, 2238, 25659).

Justice in practice

An examination of the laws provides an impression of the justice intended by the king and
his advisors, however it should not be taken for granted that these laws were followed in
practice. There are no historical examples of the laws having been actuallysed for reference

or to aid in decisions of judgement in Anglo-Saxon courts (Hudson 2012, 26/ormald 1999b,

112008 O0AOOEAE 71 0i AT A OAEAOOG 61 OEA 1 AxO AO OAT ET A/

that they were more the ideals to which the governnent strove, rather than the regulations
actually employed (Wormald 1999b, 4842). Yet Anglo-Saxon kings did disseminate law and
order somehow, if not with the surviving law-codes then orally or, perhaps, in the form of
writs, which were royally sealed letters issuing commands. Writs would have been a quick
and efficient method of announcing new legislation, but they also would have been much
more easily lost or destroyed. PostConquest kings relied heavily on writs and charters, thus
it would not be implausible to propose that Anglo-Saxon kings may have as well (Hudson
2012, 2&29). The surviving law-codes should be expected tomirror the disseminated royal
legislation, if perhaps with a more idealistic bent. They should beseen asan example of how
each king thought England should be governed and illuminate those aspects of social
behaviour that specific kings thought were particularly problematic.

What the extant laws can provide for scholars is an insight into the types of crimes
that were more regularly being committed, or at least the crimes which the authorities felt
needed regulation and stemming the most. For instance, the laws of Athelstan, written in

the mid-tenth century, were particularly focused on theft, suggesting that it may have been a

greah O EOOOA AQOEI C EEO OAECT OEA] DOAGEI 001 U8

grows increasingly specific, implying a continuing concern with the crime. His initial codes

EOEAI
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OOAAO OEAZEO EAEOI U CAT AOAIT 1 Uqd OiathentrGifneid dver OE E A A
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Attenborough 1922,127.° The clause goes on to imply that the most likely consequences of

theft would have been the payment of the £ E Aw&jild or imprisonment. However, by the

AT A 1T &£ GEA OAIT A AT AA j))aqh EA OOAOAOG OEAO i1 A1l
OEA 1100 1T &£ Al OEAU Minhi® @étd tode Athelstan Bpedfidsitt@ OAT &
form of death pendlty for free females (thrown off a cliff or drowned), male slaves (stoning)

and female slaves (burning) who have committed theft, which is unusual detail for any of the

Anglo-Saxon lawcodes. By the last code he is very specific about the punishment for #ft:

0.1 OEEAZ OEAI1T AA OPAOAA ¥y xEI EAO OOI 1T AT cCcil.
over twelve years old. If we find him guilty according to the public law, and he cannot in any

xEOA AAT U EOh xA OEAI1T HOO EEI (VOEtheBSAAIDE AT A
EOEAI OOAT 860 OE@OE AT AA EO Al 1 00 Al OEOAI U AAOI

Al 1 OET OET ¢ AiI 1T AAOT OACAOAET ¢ OAOAOEOU 1 £ OEA
unruliness, is clearly perceptible. His fifth code,which is thought to have been written before

OEA OEEOAh & OOOGE AT A OE@OERh AACET O O)h +EITC
public peace has not been kept to the extent, either of my wishes, or of the provisions laid

down at Grately. And myAT OT AEI 11T OO0 OAU OEAO )2Whikedndre i®©OELEAOD
minimal evidence to allow assessment as to whether these legislative declarations were
effective in minimising theft, the death penalty for theft was maintained in the law codes

beyond the reign of Athelstan.

A number of historical examples and charters of lawsuits do correspond with the
punishments provided in the laws. Treason was nearly always punished by death. For
instance Asser, in his Life of Alfred the Great, tells the story of two clergymen who plot tke
i OOAAO 1T £ OGEAEO AAAT 6h AT A xAOA AGAAOOAA AU OC
Appendix B no. 1). It is clear that they are not punished for the attempted murder, but
because it was a betrayal of their lord, the abbot. One of the more welknown examples of
treason is the case of EadricStreong who betrayed King Edmund to help Cnut conquer
England. As the newly crowned king of England, Cnut had Eadric and his compatriots
AGAAOOAA &£ O OOAAOIT ! PPAT AE @ ydl and dxa&utioghywass 4 E A

9 @Erest paet mon ne sparige nanne peof pe st haebbendre honda gefongen sy, ofer XIl winter 7 ofer eahta
peninga(Attenborough 1922, 126).

g £ OCU NUA A AA EEO Adénbolough Ao2A 436)i 61 NAT NA EA ACAS
1Bzt man ne sparige pe[ofe] ofer XII pseningas 7 ofer Xl winter mann pone pe wé on folcriht geaxian, paet [he]

EO61 OL e OF TUTUT AT AOGAAA 1A | ACAN (Aténborowgh 1RE156. | £01 AAT
12@Edelstan cyng cyp, peetc haebbe geahsod, paet ure frid is wyrs gehealden donne me lyste, oppe hit set
Greatanlea gecweden weaere; 7 mina witan secgad, peet ic hit to lange forboren hé@teenborough 1922, 152).
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recorded in the Anglo-Saxon Chronicleand the Encomium Emmae Regingeas well as nearly
every twelfth-century history of England.

Theft also seems to have been often punished by death, as was mandated in the laws.
The Life of St Edmund (in both of the versions by Abbo of Fleury and Zlfric of Eynsham)
records the hanging of thieves, on the order of Bishop Theodred, who attempted to steal
AOT T 30 %Al O1 A6 O A E-@1@interbgtt@rE1A7R, B3 8%; B fhandihB nb. B)3
Lantfred T £ 7 ET A ErAnSi&idnCaddMiracles of St Swithunrecords the tale of a man

xET xAO GCEOAT xEAAO AOI i OEA EET ¢8O0 OAADPAOO xEOET O

was sentenced to death, but saved by the intervention of St Swithun (Lapidge 2003, 31%;
Appendix B no. 11). The Domesday Book (Essex ii.-2%2) records the forfeiture and execution
of a smith for theft (Williams and Martin 1992, 970; Appendix B no. 21). Unfortunately, no
further detail is provided about the crime or the execution.

There are also examples in whichtheft was treated more leniently. A charter from the
beginning of the tenth century (S1445) told of a man called Helmstan who stole a belt, but
was for the most part absolved of the crime by oath, but then years later was caing in open
theft of cattle so was made to forfeit his land and pronounced an outlaw (Harmer 1914, 662;
Wormald 1988, 261 This first instance of theft took place under the reign of Alfred, because
the case was brought directly before him; the second th& may have also been during his
OAECT 1T 0 PAOEAPO OEA OAECT 1T &£ EEO O1I1Th %AxAOAS
Ol xAOA OEAAZO xEEAE EI OPEOAO %AxAOAG0O OOAAAOGOI Oh
it also raises the question ofhow far the supposed laws of the king actually extended into the
daily lives of Anglo-Saxons.

Courts for hearing judicial pleas existed on a variety of levels. The king held his own
courts for hearing cases, usually regarding matters directly concerning him, sch as treason,
certain land disputes (especially of his own land), or petitions about regional court
judgements. There is some evidence that the king may have been directly involved with the
occasional trial, or at least aware of its proceedings. The maipurpose of the aforementioned
charter, dated to 900 x 924, of the theft by Helmstan was to record a dispute over his land at
Fonthill (S1445). Helmstan, who owned the disputed five hides at Fonthill, was liable to lose
his land after committing the theft of a belt. Since the arbitrators of the case were not in
agreement amongst themselves, the case was taken to King Alfred who made his judgement
on it, which was to agree with the decision of the majority (Harmer 1914, 6@2; Wormald
1988, 261). King Alfredlid not take part in seeing the oaths spoken or the land given to its
rightful owner, but he was available as official arbitrator, whose judgement could not be

questioned. Another charter from the late tenth century (S877) records the forfeiture of a

AROOGAET 701 £ZAT 1 Ah xET OOI 1T A EEO OOADPI T OEAOEO bDOI PAO
£l 60 OEi AO08 ! 1 AAOGET ¢ AOOAT AAA AU All melE OEA EET C6C
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xAO OEAO 701 £ZAT1 A6O POl PAOOU x1 O A AA &I OFAEOD!
king as to whether he was allowed to live orwas put to death (Robertson 1956, 130; Wormald
1988, 262). The charter implies that the latter was the eventual dasion, although it does not
say whether the judgment came from the king directly, or was delegated to those councillors
who held the original meeting.

Most justice, however, was dispensed in local and regional courts primarily run by
ealdormen or reeves apointed by the king (Hudson 2012, 446). The reeves enforced and
accepted the payment of various dues, carried out royal decrees, witnessed purchases,
maintained the peace in assemblies and held judicial courts at various local levels, namely
the hundred (or wapentake in the Danelaw), the burh, and the shire. Those more serious
pleas, which may have led to the ordeal or capital punishment, were most likely heard at the
shire level, although the hundred court had the right of infangentheof, which was the right to
try and punish (generally by execution) thieves caught in or just after the act (Hudson 2012,
3r61 q8 7EAOEAO OEA A1 0000 xAOA 06001 U Al A@OAT O
OAPOAOAT OAA OEA EET G860 1 Ax Hifreqiehth Aebdtet.lJamesE O A A
Campbell, for instance, saw the Anglo-Saxon government as a complex system of regional
and local authorities, but one in which the king ultimately retained a large element of control
in even the most local courts. Campbell suggsted that while the hundredal and hidage
systems (both systems of national division into smaller entities for more efficient economic
and legal procedure) were outside influences adopted from Roman predecessors or
Carolingian contact, the strength and sucess of the AngleSaxon government stems from
substantial interaction between the state and the individual. Campbell (1995, 47, 3%5)
O 0O A O A AateONBgloBax@n England was a nation state. It was an entity with an effective
central authority, uniformly organised institutions, a national language, a national church,
defined frontiers (admittedly with considerable fluidity in the North), and, above all, a strong
sense of national identity".

| OEAO OAET T AOO AT OAO #Ail PAAI laliodof hdAGAET OU

Saxon state. Paul Hyams (2001, 3) has stated that the scholars arguing for fully centralised

Ci OAOT T AT 6O OAT 116 8 OAEA OOEEAFEAEAT O AAOA OI
robust attempts to actualize them with the resistance of individuals keen to defend and
DAOEADPO Z£OOOEAO OEAEO 1 x1 1 pbPi OAA ET OAOAOOOGS 8

of feud and the amount of control the Anglo-Saxon individual had in settling his own
disagreements. It may have been noticeabldhat murder was not discussed in the above
section on capital punishment; this is because lemicide and murder were, for the most part,
not crimes which received Anglo-Saxon royalpunishment.
There were certain, very specific, instances in which slaying somae might have
been punished.31 AUET ¢ TTA80 11 O0OA 10 OEA EET C NOAI EZEEA
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penalty. Homicide within the walls of the church was botleas in the laws of Athelred and

Cnut. Mord was also punishable. There have been scholarlgiscussions about the exact

connotation of mord; the assumption had long been that it signified a secret slaying, but

iTOA OAAAT OI U "OOAA /8" OEAT EAO POO &£ OOE OEA OO6CCA
which was unamendable, orbotleasj / & " ©9B6A 833649; Hudson 2012, 166). Regardless of

EOO AGAAO 1 AATEICh EO EO Al AAO OGfieAMosEGithe O A EAO xI
references tomord refer to the crime in a more general context, such as VI Athelred 7:

And if wizards or sorcerers, magicians or prostitutes, those who secretly compass death
(mordwyrhtan) or perjurers be met with anywhere in the land, they shall be zealously
driven from this land and the nation shall be purified; otherwise they shall be utterly
destroyed in the land, unless they cease from their wickedness and make amends the

utmost of their ability (Robertson 1925, 93)3

Edward and Guthrum Il, VI Athelred 28.2, Il Cnut 4a and Il Cnut 5 make similar
declarations. However, |l Athelstan 6 declares it a crimeworthy of death, along with
witchcraft and sorcery. In Il Cnut 5 it is stated that if mord is discovered, the murderer will be
AAl EOAOAA Op O1 OEA EETOI AT 1T &£ OEA OI AET 1 Al | xEEAE
death), and Il Cnut 64 declares it tobe abotleascrime. For the most part, however,homicide
was usually handled by the payment of a compensatory fee to the family (and in certain
circumstances, a fine toward the king) or the offender risked the vengeance of the slain
i AT80O EEIT 8 f vehgEabce OfdrD18d td what is known as feud, or sometimes
bloodfeud.

Feud provided the wronged with a means of personally obtaining justice, but the
vendetta often extended from the individual to entire family groups and could last decades.
Maitland, like scholars before him, was fixated on the Anglo-Saxon application of

compensation for homicide and royal cooperation with the feud system, assuming a lack of

OO0OOA bDPOT EOEI A1 686 O AA A OEctT 1T &£ A xAAE 1 ACAl 0OUO
criiNOA 1T £ - AEOI AT A0 1 OAOSakog H® of @Al @édnisiment, OEA 1T C1 1
repeatedly quotes Maitland as having written 'on the eve of theConquest many bad crimes

AT 61 A OO6GEI 1T AA PAEA A O xEOE 111 AU88 ringo OAAA AOEI A

homicide. Tom Lambert (2012a) argues that law is focused on maintaining order within a
society, and makes the case that homicide was not thought to be an aggressive act against
Anglo-Saxon society. He distinguishes between crimes against people ancfimes against
property. Theft, for instance, was thought to have been a crime which worried the entire

community, because it is a sign of bad character rather than merely a disagreement between

13@if wican 08de wigeleras, scincraeftcan 08de horcwenan, mordwyrhtadde mansworan ahwar on earde
wurdan agytene, fyse hy man georne ut of pysan earde 7 clee[n]sige pas peode, oppe on earde forfare hy mid
AAT 1 Ah AOOAT EU CAOx RAbarisona925/92). AAT b1 O CAAAOAT 6
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individuals. Very few crimes against people, unless it was &reach of trust between a lord
and his subject, were actively punished under AngleSaxon jurisdiction; crimes against
individual persons, such as homicide and rape, were mended by compensating the victim or
OEA OEAOQOEI 80 AZ£Al EIl U Edcal personahv@@dahce. Vhild legallséhbldEsA
such as Pollock and Maitland viewed this continuation of personal violence as a neglect of
judicial control, it could also be argued that adaptation of vengeance within the legislation
can be used to observelie development of royal justice.

Paul Hyams (2001) and Richard Fletcher (2004) both agree that the cultural
phenomenon of feud was actually built into the judicial system. Anglo-Saxon England had for
too long been a society built on the idea that individuals and their kin were expected to

avenge any wrongs done to them themselves, such that it was unlikely that its inhabitants

OAA

would suddenly place their justice into the hands of a single man. In Angle3 A@1 1T AO1 000/

was a fact of life that violence and onflict were as much a part of the social order as was

DbAAAAG AT A OEAO AOAT EETCO ADPPOI AAEAA AOEI A x

punishments to establish peace (Fletcher 2004, 109). Indeed, there are implications in the
law-codes of kings ecouraging justice into the hands of the common people. Men were
encouraged to pursue thieves themselves, and if the thief is slain in the attempt to secure
him, it was made clear that there would be no repercussions for the slayer, who would, in
fact, occasionally have been rewarded (Wihtred 25, Ine 16, Ine 35, VI Athelstan 7, VI
FAEthelstan 12.3, [l Edmund 2, | Edgar 2, IV Edgar 14).

On the other hand, the law also accounts for the anger of the family of the slain thief.
If they believed their kinsman was not a thief, and they could prove it with oaths in court, the
slayer would be handed over to them for vengeance (lll Athelred 7). Feud was even judged a
legal means of recourse. For instance, VI Athelstan 7 statesAh@e Gave declared,whoever

it be whose hands avenge wrongs done to us all, we shall all stand together, both in

friendshipandinfeudzx EEAEAOAO |1 AU AA OEA OAQW@ImAEed ! OOAI

6, which discusses misconduct involving the truce Athelred made betwen the
Scandinavians and AngleSaxons, adds thatQ Ehe breach of the truce takes place inside a

town, the burghers themselves shall go and take the slayers alive or dead the nearest

relatives [of the slain man] shall take head for head. If they fail todo so, the ealdorman shall

AAON EZ EA EAEI O O1 Al Oi h OBEersbrialiviplenceBadd i AA
means of justice thus continued throughout the tenth and eleventh centuries, but under the

1“®eet we cwaedon; dyde daeda se pe dyde paet Ureaewonan wreece, paet we waeron ealle swa anum
AOATT AOAUPA OxA 11 U101 £AT T Awdnbdokgh 190% f62)EAat AO EEO NI i
15@yf hit binnan byrig gedon fridbraec, fare seo buruhwaru sylf to 7 begyte da banan, cuce 088e deade, heora
nyh[sjtan magAO EAAZE A xE} EAAZEAA8 ' U&L£ EU TAITATh EAOA OA

(Robertson 1925, 58).
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authority of the king (Hudson 2012, 1213).By absorbing notions of feud into the legal system,
the king, intentionally or otherwise, set himself up as the wronged victim in any crime, and,
thus, Anglo-Saxon society became his kin.

It is notable, however, that vengeance did seem to become increasgly less
acceptable after the laws of Alfred. The laws of Ine (20) and Wihtred (28) both state that a
stranger who wanders from the road and does not announce himself if he comes upon
anyone else could be assumed to be a thief and either slain or ransomddr his wergild. This
practice may have continued after the seventh century, but it was not found in any official
legislation. In Il Edmund 7 it is emphasised that the law is, in fact, intended to replace
First according to public law, the slayer shall give security to his advocate, and the advocate
01 OEA EET OI AT yi & OEA O1 AET 1 Alenh OEAO EA j OEA Ol
(Robertson 1925, 1EfIn initially allowing the individual a role in administering justice, by
maintaining feud and rewarding the catching of thieves and bringing forth criminals, the
Anglo-Saxon kings were exhibiting more control of society than might be immediately
assumed.However, as kings gained more central authority, it is clear that they did attempt to
rein in the amount of personal justice in favour of royally administered justice. This would
have been particularly important with execution and punishment. In the overall scope of
judicial matters, the employment of capital and corporal punishment was very rare. It was
this rarity which made punishment such a powerful sign of authority and deterent for crime
by reminding the community that the king had power over life and death.

By the reign of Cnut, and more frequently during the time of Edward the Confessor,
the right of sake and sokewas being bestowed upon local jurisdictions and monasteries. It
has been debated what is actually meant by the termsakeand soke and exadly how much
judicial authority they allowed. Sokewas a judicial right bestowed by the king to select
ealdormen, burhs or monasteries, which allowed the receiver the right to the administration
of local justice, within a certain amount of reason. Maitland (1897, 8904, 30740) assumed
that sokeprovided the right to hold private courts and collect dues and chattels beyond the
authority of royal officials, specifically sheriffs. This would have meant that, although the
king himself was bestowing the right of private justice, criminal punishment was in the
hands of local authorities rather than the king. Many scholars, namely Henry Adams, Julius
Goebel, Naomi Hurnard, Florence Harmer, Helen Cam, and Patrick Wormald, have
disagreed with this suggestion to a wariety of levels. Most, however, agreed with the notion

that, while a certain amount of authority was allowed to local and hundredal courts, it was

16@vitan scylon feehde sectan: serest aefter folcrinte slaga sceal his forspecan on hand syllan 7 se forspeca
magum, peet se slaga wille betan wid & C t (Robertson 1925, 10).
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limited to minor pleas, which would not have required any judgement more severe than
monetary compensation Baxter 2007, 21{1.1; Baxter 2009, 384; Wormald 1999a, 315.

Wormald argues that much of the evidence for AngloSaxon sake and soke comes
from the Domesday Book or later forgeries of charters, supposedly by Edward the Confessor,
which provides an anachmonistic perspective of Anglo-Saxon jurisdiction. PostConquest
officials misunderstood or mistranslated Anglo-3 A@i1 1T OAT I 1 AT AAQisdke) 11 OA
Criminal pleas were not usually covered under soke (Hudson 2012, 32). Wormald argued that
Anglo-Saxon lods did have the responsibility of maintaining good behaviour and could
profit from the dues required from misbehaviour, but this should not be mistaken for
permission to prescribe their own judgements outside of the royal remit (Wormald 1999a,
32728). It seems probable that the aim may have been largely for royal judicial control with
judiciary rights given to hundredal and manorial courts for petty crimes, but in reality
including a large range of exercised authorities. Criminal trials of the sort that wauld call for
execution or mutilation would most likely have fallen under the remit of royal officials.

The extent of Anglo-Saxon central authority is crucial for interpreting the effect of
the written legislation. Stephen Baxter (2007, +12) divided soci&power structures into two
schemes: formal (meaning royal authority) and informal (meaning social ties, such as
kinship, community and religion). He stresses that these two schemes are firmly connected
in Anglo-Saxon society, and often worked together. Tlre will always be scholars on either
side of the debate about how centralised AngleSaxon royal power truly was; howeverthe
more important issue may be recognising the many social groups and communities that
Anglo-Saxon individuals were part of and howthey all interacted and affected one another.

Anglo-Saxon law was built on a structure of compensation and reparation to help
maintain social order between individuals, families, and communities. Only crimes so
terrible that no payment could ever amend the wrong would have been punished with
corporal or capital punishment; such crimes were usually an affront to the king or God, such
AO bPi 1T OOEI ¢ ACAET OO0 1TA80 EEITC T O 11 0AR OEAEC
counterfeit coin, which had to be visibly punished to deter further such acts. According to
surviving written documents, the Anglo-Saxon kings certainly used the death penalty and
various forms of mutilation, but they did so logically and rarely, so as to make a bold

statement.

ANGLO-NORMAN LEGISLATION

Anglo-. T OT AT 1T Ax EITT1AO Al Ai AECOiI 60 bpi OEOETt ET I

Saxon law, on the one side, and, on the other, the reign of Henry II, which is thought to have
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set the foundations for English Common Law. Itis believed that the Normans did not bring

any form of written legislation with them to England, with the earliest extant purely Norman

laws being the Le trés ancient Coutumier which may have focused on ancient customs but

were actually recorded inthe EEOOAAT OE AAT OO OU Glanwilk (PollockhamDO A O %l C1 AT A
Maitland 1968, 65). Another brief Norman code was compiled by Robert, Duke of Normandy,

and William Rufus in 1091, known as theConsuetudines et lusticie as an attempt to record

the laws of Normandy while William | had ruled the duchy (Tabuteau 2003, 134; see Haskins

19®, 27778 for the Latin text). This document is useful for a contemporary comparison of

Norman and Anglo-Norman law in the eleventh century, but still does not present an

unadulterated version of Norman law before 1066. Maitland summarised the situation as

Al111x0qg O0)1 AAAA EE xA OAAA 1060 EEOOI OU UAAO AU UAA
seem doubtful whether in the sphere of law the Conquest is going to produce anydrge

changes. The Normans in England are not numerous. King William shows no desire to

impose upon his new subjects any foreign code. There is no Norman code. Norman law does

TT6 AGEOO ET A DI OOAAI Ah OOAT OPI Al @Abeie Aere OEADAS j OT 1
certain obviously Norman customs added to the AngleSaxon laws by William and Henry,

such as ordeal by battle, more compltated land property rules, and a separation of

ecclesiastical and royal jurisprudence.

The structure of legislation

Most of what is now known about Anglo-Norman legislation comes not from law-codes, but
from writs. Writs were used in the Anglo-Saxon period for strictly administrative purposes,
but after the Conquest they were the primary form of communication between the law
maker, usually the king, and the public (Golding 2013, 86L01; Wamald 1999b, 3989; Hudson
2012 869-76). These writs provide the best insight into changes made in practice to the
Anglo-Saxon laws, as they are informative of actual legal decisions.hE limited legislation of
William | survives in the form of one writ about the ecclesiastical court, an ordinance on
criminal accusations between Frenchmen and Englishmen, a collection of ten laws compiled
probably after his death, and the Leis Wililame whEAE AAi 1T OOOAOA 7EI 1 EAI 80 [
maintain for the most part the existing Anglo-Saxon laws, specifically those of Edward the
Confessor (Robertson 1925, 2229; Pollock and Maitland 1968, 97102).

There are a few compilations of laws from the twelfth century, the Quadripartitus
and Leges Henrici Primi being the primary collections used for modern study. The
Quadripartitus is mainly a collection of the Anglo-Saxon dooms, or laws, translated into
Latin from Old English for the post-Conquest audience which includes a number of
contemporary legal documents in the second book. There was intended to have been two

subsequent books discussing legal proceedings and theft, but these were either never written
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or have not survived (Pollock and Maitland 1968, 98101; Wormald 1999a, 81114). More useful
for examining specifically Anglo-Norman legislation is the Leges Henrici Primj which
accounts for much of the Quadripartitus, but also endeavours to reformulate the laws of
Edward the Confessor with the changes made by William and Henry into a more logical
structure (Hudson 2012, 86970; Pollock and Maitland 1968, 99101; Wormald 1999b, 413). The
main distinguishing characteristic of the Leges Henrici Primiis that it enumerates what is
evident but unspoken in the Anglo-Saxon lawsz that there are degrees of punishment
available depending on the offence, circumstances of the criminal act, and status of the
criminal. Leges Henrici Primi68, 2, on punishment for homicide, is a prime example of such

variability.

Circumstances produce different consequences in everything: depending on the place,
for example whether the offence occurs in a church or the king's dwelling or during
military service or in the king's household or in a town or in any permanent abode of this
kind enjoying the protection of peace; or depending on the time, for example whether
the day is a festival day, or whether the king is with his personal troop or in the county
itself; or depending on the person concerned, for example whether he is a swant of the
king, or a reeve orofficial of some other lord, or in whatever capacity he secures the

untroubled calm of peace, whether by writ or some other method (Downer 1972, 215Y

The clause from theLegesHenrici Primi 59, 21, on theft, previously mentioned in this
AEADPOAOS O Bdeadcidm@s) prdvitles & similar understanding that the severity and
conditions of theft could lead to monetary compensation, compensation by loss of limb, or
death; this judgement was at the discretion of the temporal court trying the case. This is
often viewed as a newly formed tripartite system which offers three degrees of punishment:
movable goods and wealth, land, or body and life Haskins 19®, 279280). However, t is
arguable that there was a great distinction between loss of life and loss of limb as penalties,
and that, in fact, loss of limb was considered closer to monetary compensation in its

repercussions (although certainly a more severe form of compensation)

The lexicon of penalty

Much of Anglo-Norman law had its foundations in Anglo-Saxon law. William | specifically

states that everyone under his rule should follow the established laws of Edward the
Confessor, although the surviving legislation from his regn certainly suggests he made his
I xT AAAEOQOETT O OI ostwoffende® eteGsettledAby @@npensation, as in the

Anglo-Saxon period. The Consuetudines et lusticiedo not incorporate a system of

17@lternantur enim omnia: loco, ut si in ecclesia uel domo regis uel in expeditione uel familia uel ciuitate uel
huiusmodi perpetua pacis habitatione proueniat; tempore, si dies festus sit, si rex in hostico uel in ipso sit
comitatu; persona, si seruiens regis sit uel alterius domini prepositus aut minister uel quo[quolmodo securam
pacis tranquillitatem preferat siue per breue sive peralid@d j $1 x1T AO Yyaah aVYnQs8
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compensation, as was found in the AngleSaxon laws, It rather simply state that the

offender shall forfeit his money, which either suggests that the amount was at the discretion

I £#/ OEA AOEAR T O OEAO OEA AOEA OAAAaGdad2083 I T £ OEA 1
147; Haskins 1986 27784). No other Norman source refers to anything similar to awergild or
Al I AT OAGETT mEI O OEA OEAQOEI 60 EAITEI U j4AAOOAAD a4l

system of compensation in thelate eleventh-century Norman laws may suggest that the use
of compensation in Anglo-Norman laws was a feature adopted from the AngleSaxons and
was not native to Normandy.
The Anglo-Norman legislators gradually moved away from the subtle distinctions
between bot, wite, wergild, manbot among other forms of compensation. In Anglo-Saxon law
bot payments generally went to the victim or his family to atone for their injury, although
fines which were claimed by the king were often added to this payment; yet, by the end of
the Anglo-Norman period all compensation payments were, in actuality, judicial fines,
meaning the payment went to the government, leaving the victim empty handed (Hudson
2012, 411; Thomas 2013, 86). This shift in payment is evidence of a theme that began in the
tenth century, but emerged in greater force in the development of postConquest lawsz that
crimes are not committed merely against individuals, but against the state as a whole and
against the king personally (Hudson 20123856).
Misericordia regish OOEA EAOEE®1T Cé&h OxAO A 1T Ax OAOI ET %l Ci
#1 T NOAOO8 O0OAOGEI 6O U OEAOA xAOA AAOOAET AOQOEI AOR TA
xEEAE EO xAO OPAAEAZEAA OEAO EO xAO OEA EET C80O0 AAAEC
6; Alfred 7; Il Cnut 59), however misericordia regis seems to leave even the type of
punishment to the king. Domesday Book records two instances of a man being placed in the
EET C680 1 AOAUh AOO 1T AEOEAO POl OEAA ATmbmdsdapfEAAOQET 1T 1 £
Bookii, 71 1T OAO OEAO A AAOOAET Al AOE xET ET OAAAA AT A EII
mercy as to his possessionand body (Caenegen 1990, 73, no. 88), and Domesday Book ii,
449, regarding a certain Berengar who also illegally invaded royal land, merely statdbat the
I £FAT ARO xAO ET OEA EET C80 1 AOAU j #AAT ACAl Yyyih Ba
Leges HenriciPrimiY ¢ h Y 1 EOOO OEA bpOT EOEI AT 66 OEAO bPiI AAA
8 AOAAAE 1T &£ EEO PAAAA xEEAE EA GCEOAO O AT UITA AU EEO
and anything which slanders injuriously his own person or his commands; causing the
death of his servants in a town or fortress or anywhere else; breach of fealty and treason;

contempt of him; construction of fortifications without permission; the incurring of

outlawry (anyone who suffers this shall fall into the king's hand, and if he has any
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bocland it shall pass into the king's possession); manifest heft punishable by death
(Downer 1972, 117§

-100 T &£ OEA AOEI AO OEAO Pl AAA AT 1T ££AT AAO ET C
in Anglo-Norman law as deserving of corporal or capital punishment. Violation of the peace

of the Church or the king wasbotleas(Leges Henrici Primil2, lapr might subject him to the

loss of his limbs (Leges Henrici Primi79, 3). False accusations in general could lead to the loss

I £ OEA 01 Al Alle@ed @énfixi PorhiB4C ) &9, {13). Treason has already been
discussed as having led to executionl(eges Henrici Primi 75, 1; 75, 2). Theft could lead to

either death or loss of limb (Leges Henrici Primi49, 22; 59, 22; 59, 26), but it was certainly

unamendable (Leges Henrici Primil2, 1a; 59, 22).

The structure of justice
The Anglo-Saxon system of royal justte was very developed by the miekleventh century,
and the Anglo-Normans did not fail to perceive this and adopt the court structure. The main
change that the Norman kings made was to delegate their power even further among their
councillors, reeves and ndlemen (Hudson 2012, 296). Just as before, the king had his own
court to hear matters relating to himself, important men or important churches. The shire
court, which became the county court, was the main court for more serious pleas, and was
presided over by the sheriff. The sheriff, or shire reeve, had already become the most
important and powerful of the reeves before the Conquest, and he remained the main agent
of enforcing law on the regional level. He presided over the county court, accepted and
enforced the payment of various tithes, and oversaw the seizing and processing of offenders
(Hudson 2012, 256, 2749). Henry of Huntingdon, writing in the twelfth century, seemed to
OEET E OEAO OEA OEAOEAZAZAOC EI 78I % KAEGOIhOEichI & A A
called justices were the source of all injustice. Sheriffs and reeves, whose office was justice
and judgement, were more frightful than thieves and robbers, and more savage than the
iT00 OAOACAS ' OAAT xAU Yyy 0 hheriffs wierg @ore'perseutord OE E C
of justice than enforcers, and were making a significant profit from the fees of offenders and
the chattels of felons Miller 195120145).

Hundred and wapentake courts continued to be held with regularity, as they were
held in the Anglo-Saxon period. As previously, they oversaw amendable pleas, the witnessing
I £# DPOOAEAOAO AT A A AAOOAET AITO1T O T &£ 1T AAT DI

significant than before the Conquest. In part, this may have been connectedo the Norman

8 EI £OAAOGET DPAAEO NOAI DPAO Ishhreddm sidfdrh bt quicdu Bdpropriere A OE d,
eius personam uel mandatorum suorum contumeliatur iniuriam; de famulis suis in ciuitate uel castello uel
ubicumque occisis; infidelitas et proditio; despectus de eo; castellatio sine licentia; utlagaria (et qui efatiet

El EOOA OACETI OEOh AO OE Ai Al ATA EAAAAO ET (Dowierdi OACIH
1972, 116).
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relationship between landholding and lordship. The ownership of land was a much more
important factor in determining status than it had been in the Anglo -Saxon period, and,
thus, debates over land became even more frequent. Honorial courts desloped to handle

primarily minor debates over land. The manorial court, which mainly oversaw agricultural

issues, developed more slowly, but was certainly in place by the reign of Henry Il (Carroll
2004, 26; Hudson 2012, 286).

The granting of sake andsoke, toll and team, and infangentheof was much more
extensive (see above on the debate regarding their use in the Angl8axon period), allowing
the delegation of justice to certain private courts as well. Sake and soke provided the right to
trial of pleas while toll and team allowed the receiver to accept taxes and fines, and
infangentheof granted permission to try and execute a thief caught in or just after the act.
Infangentheofwas not always granted with sake and soke, and it is difficult to know to what
extent this right was carried out and how much it would have been a gesture of private
authority in this period. Sake and soke did not generally cover criminal pleas, such as
homicide, robbery, rape, and breach of the peace, simfangentheof would have made theft
the exception at the local level (Hudson 2012, 296¥liller 1951,24145).

Another other large change in the postConquest court system was the formation of
the ecclesiastical court. Although members of the clergy were often prescribed a differen
severity of punishment than laymen, sometimes for the same crime (see Appendix B no. 20),
there was no clear distinction of ecclesiastical and secular courts (Pollock and Maitland 1968,
nT Qs 4EA OAATTA T A& 7EI1EAI ) 60 ecechdaidal Bafdrs
should be tried in temporal courts.

| therefore command and enjoin, by my royal authority, that no bishop or archdeacon
shall henceforth hold pleas affecting episcopal jurisdiction in the hundred court, nor
shall they bring forward any case which concerns spiritual jurisdiction for the judgement
of laymen; but whoever has been summoned for some suit or offence which falls within
the province of episcopal jurisdiction shall appear at the place appointed and named by
the bishop for the purpose, and shall there make answer concerning his suit of offence,
and he shall make amends to God and his bishop, not according to the [decree of the]
hundred court, but in accordance with the Canon Law and the laws establishedby the
authority of the bishops (Robertson 1925, 2359

, AxO

19 @ropterea mando et regia auctoritate praecipio, ut nullus episcopus vel archidiaconus de legibus

episcopalibus amplius in hundredplacita teneant, nec causam quae ad regimen animarum pertinent ad

iudicium saecularium hominum adducant, sed quicumque secundum episcopales leges de quacumque causa vel

culpa interpellatus fuerit, ad locum, quem ad hoc episcopus elegerit et nominaverigmat ibiqgue de causa vel

culpa sua respondeat, et non secundum hundred sed secundum canones et episcopales leges rectum Deo et

APDEOAT B (RobdrtsorE®Z6F2840 6

x AO
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Golding (2013, 153) suggests that the development of the ecclesiastical court was partly a
response to demands for ecclesiastical autonomy. Hudson (2012, 28§ argues that this was
perhaps not to separate Church and state legal activity, but a politicalmove to prevent
private cases being adjudicated in hundred courts belonging specifically to bishops.
Regardless of the reason for its origin, after the Conquest religious matters requiring judicial
proceedings were generally handled by these ecclesiasticaourts.

The ecclesiasticalcourt was allowed a range of punishments, from penitential and
monetary, to imprisonment and excommunication. As churchmen were not supposed to
shed blood or condemn others to death, they could not prescribe most physical purshments
(although they occasionally found cause for whpping, and, under Thomas Becké, branding)
(Pollock and Maitland 1968, 44450; Caenegam 1991, 405, no. 410). This meant that, although
Leges Henrici Primi57, 9a statedOEAOh O7EOE OAOBelbdgQo ti@icleriGaET OA >
orders and those who are promoted to those orders, actions relating to all charges great or
Of Al 1 0060 AA Ai 1 AGAOAA AAZEI OA OEAEO ODPEOEOOAI
in criminal pleas often faced the temporal cout.?°For instance, the previously mentioned
AT 6ou ET $11AOGAAU "TTE EE8 a OAAT OAO A Al AOCU]
his life and body for invading and illegally holding land (Pollock and Maitland 1968, 450;
Caenegam no. 88).The decision to, in theory, move all religious cases to this ecclesiastical
court included trial by ordeal, something specifically stated by William in the decree
i (OAOGT1T «alYah ¢é¢aiqs 40EAI AU AAOOI A AAAAT A OE
once witnesses ad oaths had failed. By moving trial by ordeal to these ecclesiastical courts,
7EI 1 EAI EAA AAcOi Oi OAPAOAOAKh Al OEI OCE bDOI AA.
OEA ZEAOA 1T &£ OEA AOEIETAI 80 0101 h AT A OmA DI O
judgements.

The king, nonetheless, maintained a great deal of ecclesiasticalotinsel in his
administration of the country. Inherent in the ruling of both England and Normandy, was
the frequent need to leave England for long periods of time. The king, hus, required
trustworthy justiciars to rule in his stead and maintain the peace in the kingdom. All of the
Anglo-Norman kings had a number of justiciars, both bishops and noblemen, with a variety
of roles. Kin would often stand as the official regent while the king was away. Odo of Bayeux
was regentfor William | and Queen Matilda and their son William served as such for Henry
I. Both William and Henry also had close ecclesiastical advisors. William relied heavily on
Lanfranc, Archbishop of Canterbury, in both legislating for, and general administration of,

the country. Archbishop Lanfranc was closely involved in crushing the 1075 rebellion and,

20 @e illis qui ad sacros ordines pertinent et eis qui sacris ordinibus promote syrtoram prelatis suis est
agendum de omnibus inculpationibus maximus uel minoribds j $1 x1T AO Yyaah YapQs
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probably, in devising the punishment of the offenders, who included Earl Waltheof. Roger,

Bishop of Salisbury, phyed a similar role during the reign of Henry Il. For instance, while in

Normandy in 1124 Henry discovered that his royal moneyes were making counterfeit coin,

and it was Bishop Roger who gatheredhe offenders together and carried out the order to

havethe right hand and testicles removed from each of them (Appendix B no. 39).

Punishment

William made few major changes to the existingpenal laws, however one particular mandate

may have had a huge effect on the practicef judicial punishment: in two separate articles he

Table 2.3. List of punishable offences in the AngleNorman law-codes

Crime Capital Punishment Corporal Botleas 'in the king's
Punishment mercy'
Theft and Robbery LHP 49, 7; LHP 59, 22; [ LHP 59, 22; LHP 59,| LHP 12, LHP 13, 1 (for his
26 1la; LHP life)
59, 22
Theft by a slave LHP 59, 23a LHP 59, 23;
Treason LHP 75, 1; LHP 75, 2 LHP 12, 1al LHP 13,1
Harbouring outlaws, fugitives, LHP 11, 14 LHP 13, 10
criminals, or excommunicated
person
Fighting in the King's Dwelling LHP 13,7 LHP 80, 1 (for his
limbs)
Violation of the peace of the King LHP 79, 3 LHP 12, 1al LHP 13,1
or the Church
Deserting one's lord or comrades LHP 13, 12
in engagement
"OAAEETI ¢ OEA PAAAJ LHP13,8 LHP 80, 1 (as to his
troops limbs)
Murder, murdrum and homicide LHP 71, 1; LHP 89,1 | LHP 80, 8; LHP 80, | LHP 12, 1a] LHP 13, 11; LHP 79,
9a ; LHP 71, 1) 2; LHP 92, 7
False Accusation LHP 34, 7; LHP 59, LHP 13,1
13
Making or issuing counterfeit Decree Concerning
coin Coinage 2.1; Decree
Concerning
Coinage 3.1; LHP 13
3
Perjury on the relics LHP 11, 6
Wounding a man while resisting LHP 11, 11a
payment of ecclesiastical dues
Adultery by the woman LHP 82, 9
Homicide in a church LHP 79,5 | Homicide in a
church
Poisoning a man Laws of William 36
Assaulting a woman Laws of William 18 LHP 13, 6
Construction of fortifications LHP 13,1

without permission

Qutlaw status

LHP 13,1
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forbade the execution of criminals, instead ordaining that criminals should be mutilated.
(Hudson 2012, 25%87, Pollock and Maitland 1968, 88;Robertson 1925, 223¥5). The

seventeenth article from a charter now known as theWillelmi Articuli Retracti stated:

We likewise forbid that anyone be slain or hanged for any offence, but his eyes shall be
put out and his feet or his hands cut off, or he shall suffer castration, so that the trunk
remains alive as a sign of treachery and wickedness; for the pengltinflicted on

malefactors should be in proportion to the crime committed (Robertson 1925, 2514

While not common in either period, mutilation may have played a greater role as a
punishment for crimes of a more severe nature after the Conquest.

Despite this ordinance, most of the punishments for severe offences remained the
same, or at least maintained the calibre of severity as before (see Table 2.3). Theft remained
an offence punishable by death, as did treason, harbouring fugitives, fighting in the kilC 6 O
AxAlTTEIT ch AAOAOOGEIT C 1T1TA80 11 O0OA ET Al I AAOh AOAA
by witchcraft or sorcery. False accusation, forging counterfeit coin, perjury on the relics,
wounding a man while resisting the payment of Church dues, and adltery by a woman still
earned offenderscorporal punishment.

The main issue created by the Norman adoption of early English law is whether the
apparent continuity was reflected in practice, or whether it was actually intended as a
symbolic gesture of mairtenance of Anglo-Saxon tradition by the incomers. Emily Tabuteau
(2003, 14748) has argued, on the basis of the few extant sources of early medieval legal
procedure in Normandy, that, in practice, the Normans favoured punishments which were
able to be remited, such as imprisonment, forfeiture and exile. Even the late eleventh
century Consuetudines et lusticiedo not prescribe the death penalty (Appendix E).Attacking
A PDAOOIT ET OEA $OEABO Ai 600Oh 10 11 OEAdngxAU Ol
fortifications (article 4), harming foreigners (article 12), and creating counterfeit money
i AOOEAT A Yéqh All bl AAAA OEA de &bk AvbGwhitdn AT AU
misericordia domini Normannig), but whether this might mean death or merely loss of limb
at the whim of the king is not expressly stated. This Norman tradition of non -lethal
DOl EOEI AT OO EO AOEAAT AAA ET 7EITEAI 8O0 OAT OAT A
rebellion to prison or exile, and only the Anglo-Saxon EarlWaltheof to execution.
Corporal Punishment

The Anglo-Saxon laws specified the loss of a hand for the production of counterfeit coinage

(Il Cnut 8, 1l Athelstan 14). Henry | maintained mutilation as the penalty for this offence, but

2 {nterdicimus eciam ne quis occidatur vel suspendatur pro aliqua culpa, sed eruantur occuli et abscidantur
pedes vel testiculi vel manus, ita quof tmcus vivas remaneat in signum prodicionis et nequiciaw suae,
secundum enim quantitatem delicti debet pena maleficis infli§i j 27T AAOOOT T Yy ai h ai 1 Q8
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mandated blinding and castration rather than, or possibly in addition to, the loss of a hand.
The Historia Novorum in Anglia i AT OET 1T O OEA 1T Ax POTEOEI AT O T £ 1100
1T xAO DPAOO 1T £ EEO -SAkrChiohicle Athtds thétBEnA112¢ IACIOIU OCAOA
instructions that all the moneyers who were in England should be deprived of their
i AT AAoOoh 1T AT AT U OEA OECEO EAT A HufonPdB& EB89AT A OEAEO
Garmonsway 1972255)?? There is precedent for corporal punishment in early eleventh-
century Normandy, which is recorded in the Gesta Normannorum Ducum written by the
French monk William of Jumiéges in the mid-eleventh century and added to by English
chroniclers Orderic Vitalis and Robert of Torigni in the twelfth century. Richard I, Duke of
Normandy, who ruled in the late tenth to early eleventh centuries, blinded the wife of a
ploughman for theft; this same Richard Il cut off the hands and feet of the leaders of an
illegal assembly of peasants, and sent them back to those thegpresented as a warning; and
William 1, as Duke of Normandy, cut off the hands and feet of thirty-two peasants from
Alencon when they defended the town against him and insulted him (Greenway 199%&t. al.,
9, 12325, 28789). However, it is difficult to d etermine how much the severing of hands and
feet of rebelling peasants was common law rather than a battle tactic of an irate duke.
7EITEAI 60 1T OAETATAA 11 1 OOEI ACGEIT AO A OADPI AAAIT 4
guestion of whether the declaration wasfor show or was actually put into practice. William
was renowned for his lifeD OAOAOOETI ¢ BHOT EOEI AT 668 7EITEAI T &£ o1
preferred to punish with exile, imprisonment, or some other penalty which did not cost life,
those whom other princesh ET AAAT OAAT AA xEOE AOOOIiI T O AOOAAI EO
(Tabuteau 2003, 148; Davis and Chibnall 1998, 39)n fact, despite numerous treasonous
plots against William , Waltheof was the only lord recorded to have been put to deathduring
his rule. Yet, as William of Poitier indicates, this may have been an ideal particular to
William, rather than the Normans on the whole. William | was renowned for his reliance on
mutilation. His laws include d the castration of a man who rapes a female, an idea only
previously applied to slaves (Alfred 25.1) and seemingly not adopted into the laws of Henry |I.
The Anglo-Saxon Chroniclecorroborates the practice of this punishment, castration, for rape
(Garmonsway 1972, 220; AppendiB no. 27) The Anglo-Saxon Chronicleand Henry of
Huntingdon in his Historia Anglorum also state that poachers in the royal forest were

regularly blinded (Garmonsway 1972, 22Greenway 1996, 406

22 {rillesimo.cxxv. On bis gaer sende se king Henri toforen Cristesmesse of Normandi to Englalande 7 bebead
pet man scolde beniman ealla pa minetere pe waeron on Englelande heora liman, pet wees here elces riht hand 7
EAT OA OOAT (kiine 2084] 126).AT 8

23 Exilio, carcare, item alia animaduersione, quae uitam non adimeret, ulcisci malebat; quos iuxta ritum siue
legume instituta, caeteri principes gladi6 j} $AOEO AT A #EEAT ATl Yyyph ¢pBQs8
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Yet, later laws, even those of William himself (sed_eis Willelmi 36), continue to refer
to and prescribe death as punishment with roughly the same frequency as the Angk®axon
law-codes (see Table 2.1). Historical chronicles record events of corporal punishment with
more frequency, but this does not necessaril seem to signify fewer executions. For instance,
the Anglo-Saxon ChroniceOADPT 00O OEAO ET YVYan (AT oOu ) OEA
AA £l OA G nit cantinuds @A@e that while forty -/EI OO0 xAOA DBOO O AAAOE
eyes putoutand were cad OAOAAS ' AOI T 1 OxAU Yyaah ainqgs (Al
7EITEAI ) OEAO O)& AT UITA EAA EEI1AA AT U PAOOI
EEIi O OEA AAAOE OA1T OAT AAG j' OAAT xAU Yyyodh Al a

Capital Punishment
The death penalty remains pesent in both the Anglo-Norman law and historical accounts.
Unfortunately, it is difficult to say much about how it was specifically used. TheLeges Henrici
Primi is an undefined mixture of traditional English law, ancient Continental law (primarily
of Frankish origin) and new Anglo-Norman law, and the contemporary historical chronicles
focus primarily on the clergy and the nobility, leaving out the major portion of society at
whom legal punishment would have been aimed. Similar to historical evidence fromthe
Anglo-Saxon period, the literary examples of posiConquest judicial punishment are thus
comprised mostly of treason against the king and theft, usually from a church.

Treason and theft were both still very serious crimes. William | required that every
man provide an oath of fealty, not just to his lord, but directly to the king as well (Pollock
and Maitland 1968, 88, 299; Hudson 2012, 385, 431), William was setting himself up as the
ultimate temporal lord, God, of course, being Lord of all, to whom evay man and lord owed
Al 1T ACEATAA AT A T AAAEAT AA8 4EA ,AxO 1T £ (AT oOU )
Al AOGPEAI U ACAET OO0 OEA (i1 U "EI OOh OxEEAEh AAA
forgiven to anyone, either in this world or the worlA  O1T AT 1T A88 ' T UITT A xEIT A
AOEI A xAO OI AA OAAI PAA T 0O AEOAI Al wihidninAhd T O O
end is so harsh that while enduring the dreadful agonies of his tortures and the miseries of
his vile manner of death he may appear to have yielded up his wretched life before in fact he
has won an end to his sufferings, and so that he may declare, if it were possible, that he had
£l OTA ITTOA TAOAU ET EAIT 1 OEA{Dovwnd 207A8%F1 OET x1

O

2435, 1 Si quis dominum suum occidat, si capiatur, nullo modo se redimsegt decomatione uel e[uiscer]atione
uel ita postremo seuera gentium animadversione dampnetur, ut diris tormentorum cruciatibus et male
mortis infortuniis infelicem prius animam exalasse quam finem doloribus excepisse uideatur et, si posset fieri,
remissionis amplius apud inferos inuenisse quam in terra reliquisse protetetur. 75, 1a In omnibus enim
humane prauitatis excessibus medicine salutaris fomenta prolata sunt preter traditionem domini et
blasphemiam Spiritus Sancti, id est habere cor impenitens quackta uerbum Domini no remittitur alicui uel
ET ET A OAAOI(DowAb72,232). £6050T &
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Both treason and theft could lead to the death penalty, but might also merit
mutilation. This was the case for some of the rebels who participated in the 1075 rebellion
against William |, as well as for William of Eu who was blinded and castrated for treason
against William Rufus (Appendix B nos. 23, 33). For the same crime, however, William Rufus
sentenced William Aldery to death (Appendix B no. 33). There is no mention, in any of the
sources, as to what may have determined the difference in punishment, aside from # whim
of the king. In some instances it is emphasised that a criminal should have been executed,
but was sentenced to a more merciful punishment. In the early eleventh century a certain
Ralph fitz Walter confessed to theft, and the Abingdon Chronicle speifies that he should
have forfeited all of his possessions and been executed, but he implored to King Henry | and
his Queen for mercy, and was spared his lif§dCaenegem 1990, 160, no. 192; Appendix B no.
37).

The degree that ideas of mercy may, or may np have played n the use of corporal
punishment over capital punishment will be discussed in further detail in Chapter 8, but for
now it may be necessary to note that, although execution was, indeed, used in the Anglo
Saxon and AngleNorman periods, rulers of both periods understood the severity of the act.
The Laws of William | state (Leis Willelmi 40):

We forbid the practice of condemning a man to death for a trivial offence, but, for the
correction of the public, another penalty [shall be devised] accoding to the nature and
magnitude of the crime; for that which God made in his own image and redeemed at the

cost of his own blood should not be destroyed for a trivialmatter (Robertson 1925, 27%y

This is not a novel sentiment, but was first found in the late tenth-century laws of Athelred

(V Athelred 3; see above).

Changes in Punishable Crimes

There are certain differences between offences punishable in the Angk&axon period and
those punishable after the Conquest. The one crime to have been punishedybthe Anglo-
Saxons but not mentioned by the Normans was arson. Interestingly, it returns as a
punishable offence in Glanvill. Assaulting a woman was a crime in AngleSaxon England, but
one which only led to the payment of monetary compensation (&thelberht 75; Athelberht
82-84; Alfred 8; Alfred 9; Alfred 11; Alfred 18; Alfred 29; VI Athelred 39; Il Cnut 52). In the
post-Conquest laws of William, assault of a womanwas punishable by castration (Leis
Willelmi 18). Perhaps the rising of this crime to punishablestatus is due to a difference in the

Norman perception of manliness and civil behaviour. Twelfth-century historians display a

25 @rohibemus ne pro parvo forisfacto adiudicetur aligquis homo morti; sed ad plebis castigacionem al[ija pena
secundum qualitatem et quantitatem delictiplectatur. Non enim debet pro re parva deleri facture, quam ad
ymaginem suam Deus condidit et sanguinis sui precio reder{Robertson 1925, 270).
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great deal of contempt for obvious displays of brutality and violence, what they consider
OAAOAAOEAS AAOO8 veydvdlibavérdlenlinto thiscatedory. | AU
Homicide was primarily handled with compensation, as it was before the Conquest.
It is not known how homicide would have been handled in tenth- and eleventh-century
Normandy. Tabuteau (2003, 139, 148) hhgpothesized that feud was an accepted solution for
the Normans, however there are no written documents which support or disprove this
assertion. It may not be unlikely, however, that the Normans would have been accustomed to
feud before coming to England, considering their Germanic and Scandinavian ancestry.
Regardless of their native traditions, the Norman kings seem to have embraced the pre
established system of compensation for homicide and slayings.
There were still some forms of killing for which monetary compensation and penance
would not have been suitable penalties. In both periods, injuring a man while resisting
DAUI AT O T &£ AAAI AOEAOGOEAAT AOAO 1 AT AAOAGgeDEA 11
Henrici Primi 11, 11a). In the laws of Cniiftthe offender slays a man he would be outlawed (Il
Cnut 48.2); in the laws of Henry, if the offender kills someone he would be placed in the
EET C8 O Ldgds @dntici Arimi13, 11). Anyone who slew an innocent man on a mission for
the kingwouldalso £ZET A EEI OAl £ E lLeg&HAnrdEREIMITIG2DLeded eAridi |
Primi 89, 1 is somewhat abstruse, but seems to suggest that if a relative had cause to place a
man into serfdom and, out of fear that this might happen, the man kills that relative, then he
would be sentenced to death and his children and blood relatives would enter serfdom
ET OOAAA8 )OO EO OOAOAA OEAO OEEO 1 Ax EO OAAAT O
the Leges Henrici Primias a traditional law rather than contemporary practice. It is very
specific in its circumstances, and, as previously discussed, this was a characteristic of early
Germanic law, but by the twelfth century English law was moving away from legislating in
such specific scenarios.
The term murdrum in this period, comparable to the Old English mord, most
certainly signified a slaying which happened in secret, asid the French murdre. William 1
El 001 AOGAAA xEAO EO 1ix EITTx1 AO OEA | OOAAO EE
the hundred do not seize the slayer and bring him to court within 8 days, in order to prove
who has done it, they shall pay the murderZEET Ah T Al Al WeisiWillelni 2DE 08  j
Robertson 1925, 265¥ This was a measure to protect the Frenchmen who had come across
the channel with William. If the slain man could not be proved to have been English, it was
assumed he had been French and the town in which the murder took place was responsible

for the fine. Most of the clauses on the murder fine focus on the organisation of the pgment,

26 ®i Franceis ocist, e les humes del hundred nel prengent e eminent a la justice dedenz les VIl jurs pstretu

EE 18AEO AAOR OE OAT(Rohanidn 1025]284).1 OOAOAGd 8,6) 1 A0OS
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but other clauses hint at the fate of the murderer once he is found and given up.Leges

Henrici Primi 12, 1a includegalpable murder mdrp) as an unamendable crime, and 92, 7

OOAOGAO OEAO O%OAT OEI OCE OEA 1 /AEAs licfatd IMABEO 1T £ OEA
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289).27 It seems that homicide was still primarily an amendable offence, and murder was still

more severely punished?®

There are a few new crines added to AngleNorman laws, which do not appear at all
prior to the Conquest. The first is poisoning: Leis Willelmi 36 condemns a person to death for
poisoning a man (Robertson 1925, 269). There do not seem to be any historical examples to
explain the sudden appearance of poisoning in the laws or of specific instances of the crime,
yet one might postulate that the law might have been inspired by the number of plots against
7TEITEAI )80 1 EEA8 OIEOITETIC AO A OPAMAEAEEA AOEI A xAC
Henry Il. Poisoning makes no appearance in the preConquest laws, although William of
Malmesbury, in his Vita Dunstani, does state that women who poisoned a person were
burned under the laws of King Edgar (Winterbottom and Thomson 2002, 257; Apendix B
no.5). This reference must be approached with caution, however, as William of Malmesbury
was writing in the twelfth century about the tenth century, and there are no contemporary
examples of Edgar having burned to death any criminals.

Another punishable crime, of wholly Norman influence, is the construction of
fortifications without permission. Unlawfully constructing fortifications places a man in
misericordia regis. Punishment for unlawful building of fortifications was also included in the
Consuetudines et lusticigarticle 3), suggesting that this may have been an offence particular
to Norman culture. Without getting into too much irrelevant detail, because the study of
Anglo-Norman castles is in itself a huge and separate brancbf scholarship, suffice it to say
that the Normans had a somewhat different relationship with their fortifications than the
Anglo-Saxons, a relationship which seems to have been reflected in the laws. Ang®axons
certainly built fortified residences. A network of fortified strongholds, known as burhs,
became increasingly necessary in the late ninth century, when England was being invaded by
the Vikings. These original burhs were intended as defensive refuges for the AngkSaxon
people and were built on top of many pre-existing forts as well as being newly erected
earthworks. However, as these strongholds became inhabited they began to develop into
economic communities or permanent residences for lords (Hall 2011). Yet contemporaries

distinguished between the burh and the new Norman fortifications; when discussing the

27 &t licet malefactor regem requirat ut uitam et membra reipiat, nichilominus murdrum soluatur, sicut
A E D E (Dénad 1972, 288).
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fortifications erected by the incoming French, the Anglo-Saxon Chronicleuses the foreign
word castel instead of a synonymous Old English wordz perhaps because there was none
(Garmonsway 1972, 178 Williams 1992, 221). Castles were a focal point in the landscape for
military defence, judicial administration, agricultural management and, most importantly,
centres of lordship (Creighton 2002 17). Whereas AngleaSaxon ealdormen gained most of
their power from wealth and the favour of their families with the king, Anglo-Norman
lordship was tied into land and permanent centres of authority, such as castles (Baxter 2007,
139144; Carol 2004, 26).

For the most part, Anglo-Norman judicial administrati on would have been much the
same as it was in the later AngleSaxon period. Additions which were more culturally
Norman, such as the punishment of illegal fortifications, were added to the codes and small
changes were made to the amount of control the kinghad over regional administrators, but
this seems to have been more for keeping peace after conquering a foreign nation rather than

enthusiasm for the legal system.

CONCLUSION

It can be seen that there is a great deal of continuity between the AngléSaxon and Angla
Norman legislation, yet this continuity cannot be approached as straightforwardly as the
legislation might suggest. Early medieval legislation cannot be relied on fora direct
indication of practiced law. Historical accounts suggest that there may have been a greater
variety in punishment than the laws would lead one to believe. Most significantly, the Anglo-
Saxon laws allow little room for consideration of the details of the crime in the punishment,
but that is not the case with the surviving accounts of lawsuits and judgements. Crimes such
as theft and harbouring outlaws were, in practice, sometimes punished more leniently than
by execution.

Justice was also carriecbut on a number of different authoritative levels. It can be
extrapolated from historical evidence that Anglo-Saxon courts took into account a number of
factors when making a judgement on punishment. The king was certainly involved in the
formation and adjudication of law, however, it is unknown how far down the ladder of
judicial administration his laws would have actually permeated. Anglo-Norman kings seem
to have maintained stronger control over their appointed representatives at the lower level,
yet even they did not have a system for maintaining the fairness of reeves, judges, and
judicial administrators. Anglo -Saxon kings also encouraged community participation in the
capturing and punishing of offenders, which often blurs the line between justice andrevenge.

Even when the king is personally involved, the motive for punishment can sometimes fall
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more toward the personal vengeance side of the spectrum. It seems fairly certain, however,
that royal justice used corporal and capital punishment for only the most serious crimes and
the most destructive criminals.
Anglo-Norman law maintained much of the established Anglo-Saxon legislation and
court procedure. A few new crimes were added to the list of punishable offences: assault on
women, poisoning, and condruction of fortifications without permission. The most
important adaptation of the legislation for the development of law, however, was the
insertion of a range of punishments for serious offences, explicitly based on the severity of
that specific act rather than the general crime (i.e. the value of the stolen goods rather than
merely the fact that something was stolen), into the written documents. Historical accounts
and chronicles, however, reveal that corporal punishment was much more widely used than
before the Conquest The death penalty was still used, especially for offences such as theft
and treason, but thieves and traitors might equally have had their eyes cut out and their
testicles cut off as a more merciful punishment.
Just as the Norman Congest did not mark a moment of sudden judicial reform,
English Common Law was not instantly developed at the coronation of Henry Il. The reigns
of Henry and John mark a gradual progression of law through increased legislation and a
greater emphasis on written law and its use in legal decisions. Details of legal proceedings,
such as the names of judges and the collection of chattels, were beginning to be more
thoroughly recorded (Hudson 2012, 50926; Caenegem 1991). For instance, plea rolls were
frequently useA OT DOAOAOOA AAAI O1 00 T &£#/ EOAEAEAI AAAEOEITO
appointment as chief justiciar in 1193.Writs also began to be sealed, safeguarding the
ET OACOEOU 1T &# OEA EET G380 1 OAAO j (OAOGI T &l Yah iaGQs
As for crime and punishment, the crimes that merited judicial punishment were
much the same as in the AngleSaxon and Norman periods: high treason lesemajeste,
AOAAAE 1 &£ OEA EETC80 DPAAAAR EI I andfaldiylng Avhish | OOAAOh AO
consisted not just of money but of charters and measures. Fraudulent concealment of the
treasure trove was also punishable. It is notable that, while homicide and murder were still
distinguishable by the amount of secrecy involved in the act, homicide was, for the first time
in English law, dfficially considered a punishable crime.
The main change in the legislation of punishment by the Angevin period is that at no
point is a specific punishment mandated, but is at the discretion of the judge, usually the
EETC TO EETC30 OWiralCasesA The AVQIE @ Slanvill vias allsO Ene first
legislation to make the distinction between criminal and civil pleas, separating crimes that
bl AAAA A | AT mdédy asQdhls lifE Bnld (nbOET A OET CI A DEADPOAO Al OE
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crimen, is realised, not just by severityof punishment but in official definition. While many
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of these changes are significant and mark the end of AngliNorman law, they were built on a
progressive development of law begun in the seventh century.

Historians of early medieval England are faced with the usual complications of
historical context and bias; however, if the written sources are approached with an
understanding of their origins and a knowledge of their limitations, there is no reason not to
utilise the information they can provide. Bearing such caveats in mind, these legal
documents and ecclesiastical histories can shed light on the views held by various etrs of
society, though still largely the elite, regarding judicial punishment. This, combined with
archaeological evidence, helps realise the distinction between how punishment was

ideologically perceived and how it was realistically executed.
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DEATH AND BURIAL

When examining the treatment of executed criminals in early medieval society, the crime

and the type of deathare not the only relevant aspects of capital punishment. The manner of

burial was an equally important statement on societal perceptions of crime and those

individuals who committed such offences. Burial rituals are determined by the living, rather

thantEA AAAAR AT A O OAOGAAI ET & Oi AGETT AAT OO OI AEAOU:
Anglo-Saxon England, burying the dead was, in theory, the domain of the Church and, as

such, burial rites should reflect ecclesiastical views ordifferent members of society; however

the archaeology d early medieval cemeteries hasshown a great deal of variability in

Christian burial (Morris 1983, 62; Thompson 2004, 31). There seems to have been

considerable community involvement in the funerary ritual, an d ecclesiastical ordinance and

popular beliefs cannot be viewed as two separate traditions (Thompson 2004, 53, Blair 2005).

The location of the burial, the position of the body, and the appearance of the grave are all

important factors in discerning societU8 © OEAx 11 AOQEI ET A1 O AT Ah bl 0AT G
cooperation between the community, Church, and royal authorities in the treatment of

execution victims. This chapter aims to provide an introduction to the study of deviant

funerary ritual in early medieval England and reveals some of the issues facing the

archaeological analysis of criminal burial.

ANGLO-SAXON CRIMINAL BURIAL

Christian burial in the ninth through eleventh centuries
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centuries in many parts of England. Funerary practice during this period was characterised

by the gradual abandonment of the inclusion of material goods in the grave and a move
toward burial in churchyards (Gilchrist 2015, 382; Hadley2010, 103). Initially churchyard
burial was reserved for Christian elites and members of religious communities, but by the
tenth century most individuals would have had been interred in consecrated land belonging

to churches (Blair 2005, 5873, 22845, 46271; Hadley and Buckberry 2005, 12%7; Foxhall
Forbes 2013, 275). In a typical Christian burial, the body was positioned supine with the arms
and legs extended along the body (Buckberry 2010, 2; Cherryson 2008, 117; Geake 1992, 85;

Hadley 2010, 103). Althugh little organic material typically survives from medieval burials,
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archaeological evidence of shroud pins and historical records of burial rites reveal that most
corpses would have been wrapped in a shroud, which may have been fastened with a metal
pin or sometimes sewn or tied closed Daniell 1997, 43 Thompson 2004 35, 10708). The
Bayeux Tapestry depicts the body of Edward the Confessor wrapped in some form of cloth
likely shrouded by the eleventh century. The white cloth was a symbol of purity and the
shrouding an indication that the deceased had completed the steps of a good death:
confession, communion, and the sacrament of extreme unction (Danidl 1997, 8; Gilchrist
2015, 385). Few or no other accessories or material goods would have generally been placed in
the grave along with body. Church cemeteries were fairly organised. They seem to have often
been laid out in rows orientated north to south, with the individual graves aligned roughly
west to east (Buckberry 2008, 148; Buckberry 2010,12; Cherryson 2008, 117; Cherryson 2010,
61; Geake 1992, 85; Guy 2010, 75; Hadley 2010, 103).

West-east orientated unfurnished burial in consecrated churchyards has log been
viewed as the Christian funerary formula (Thompson 2002, 229). Recent archaeological
research, however, has revealed that there were exceptions to the standard Christian burial
and that there was a great deal more funerary variability in ninth- through eleventh-century
burials than had been initially realised by Anglo-Saxon scholars (Boddington 1990; Buckberry
2010; Cherryson 2008; Geake 1992; Hadley 2010; Hadley and Buckberry 2005; Kjeftigidle
1992, 22233; Lucy and Reynolds 2002, 3, -18; Thomgson 2004, 2933). Grave goods, while
rare, persisted in Christian burial. Jewellery, coins, knives, and even dress accessories
suggesting that the corpse may have been buried clothed have been occasionally discovered
in late Anglo-Saxon churchyard graves Gilchrist 2015, 382; Hadley 2010, 103; Hadley and
Buckberry 2005, 140). Amuletic objects, such as ancient (usually Roman) coins, the teeth of
wild animals, and waist or neck bags which may have contained herbal charms or
occasionally crosses, may havectually increased in frequency during the conversion period,
although they were predominantly placed in the graves of women (Githrist 2015, 382, 3993;
Blair 2005, 17&5).

The impetus behind the gradual transition to unfurnished burial provision is
uncertain. It was initially thought by scholars that the Church was the primary influence for
this shift in funerary procedure (for instance Meaney and Hawkes 1970, 585); yet the
Church mandated very little about burial. There is little evidence of the Church having
disapproved of furnished burial or having prescribed any specific rules about burial form
(Boddington 1990, 188; Bullough 1983, 1:8% Hadley and Buckberry 2005, 124; Thompson
2002, 229). The poenThe Seafarerfound in the tenth -century ExeterBook, hints that, while
not actively forbidden, Christian teachings were clear that grave goods were not necessary for

OEA #EOEOOEAT AEOAOI EEZAR AT A xAOAR ET E£AADOKh O
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go with him. To the soul that is full of sins gold cannot be an aid before the terror of God
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man cannot buy his way into heaven and his material possessions have no value there;
heaven itself is the greatest wealth of all. It is possible that the Church was one of the factors
that influenced the emergence of unfurnished burial (see Boddington 1990 for a discussion of
other potential factors), but in the eyes of the Church this seems to have been a trend born of
practicality and devotion rather than a rule. Gilchrist (2015, 380, 39®4) stresses that, just
because the institution of the Church did not mandate new regulations for burial during the
conversion, this does not mean that the changes which occurred were not still influenced by
Christian ideology. Christian teaching is entirely focussed on the afterlife and the ultimate
goal of achieving salvation in heaven; thust seems reasonable to assume that most changes
to the corpse or the grave to some extent reflected religious beliefs about death and entering
the afterlife.

There were a number of variations in Christian AngloSaxon burial form which
focussed less ommateriality and more directly on the corpse or the grave itself. Lining the
bottom of graves with charcoal, including stones in the burial in a variety of ways and
interring the body in some form of wooden coffin were some of the more frequent burial
enhancements (Gilchrist 2015, 38385; Hadley and Buckberry 2005, 1323; Thompson 2002,
23). Such rites can be problematic for scholars to interpret because there are few references
to them in contemporary sources. While there are a number of sources detailinghe funerary
ritual leading up to burial, there is very little information about the grave or the act of
burying the deceased. Charcoal burials, for instance, have generated a number of differing
interpretations, ranging from the theoretical representation of penitential ash for continued
penance after death to the more practical function of the absorption of bodily fluids
(Thompson 2002, 23840; Thompson 2004, 1120; Holloway 2008, 14244).

There were a number of ways in which stones were included in Aglo-Saxon graves
4EAU xAOA 1T £O0AT bi AAAA AOI O1T A OEA EAAA O PO P EO O
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head. Nearly a third of the burials at WorcesterCathedral contained either pillow stones or
ear-muffs (Guy 2010, 7879; Gilchrist 2015, 383Hadley and Buckberry 2005, 136 Stones or
tiles were also often used to line graves. Occasionally a single large slab was placed over the
body. Both of these use of stone are thought to have represented a makeshift coffin (Hadley

and Buckberry 2005, 135; Thompson 200431). Most tenthcentury coffins were primarily

L(Peah pe greef wille golde stregan bropor his geborenum, byrgan be deadum mapmum mislicum, paet hijm] ne
mid wille, ne maeg paere sawle pe bip synna ful gold to geoce for Godes egsan, ponne he hit ser hyded penden he
EAO | (Ane g®Afarér Il. 97102; Mackie 1934, 8).
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made out of wood, so do not often survive for archaeologists to uncover. However, the large
numbers of graves with coffin nails and of surviving coffins found at sites with waterlogged
conditions, which enhances the preservation organic material, hint at the potential frequency
of coffins in the later Anglo-Saxon period (Gilchrist 2015, 385; Hadleynal Buckberry 2005,
13234).

It is possible that there are a number of different explanations according to region or
time period for variations in grave form. The inclusion of charcoal in burials occurred in only
a minority of graves, and seems to have bee concentrated in specific cemeteries. For
instance, while over three hundred examples of charcoal burials have been excavated in
England, these occur in onlythirty cemeteries, andninety-six exampleswere found at the
Old and New Minsters in Winchester (Holloway 2008, 136; KjglbyeBiddle 1992, 230). Angle
Saxon cemeteries in Winchester alsocontain various types of coffined burials: wooden
coffins with wooden pegs, wooden coffins with iron nails, wooden coffins bound with strips
of iron, stone slab coffins and stone slab grave covers were used in different frequencies at
various periods between the seventh through eleventh centuries (KjolbyeBiddle 1992, 222
33).

What seems to have been occurring in this period is that different regions and
communities were developing ways of marking out individuals in death which worked within
the normative Christian burial form. There is some overlap between these variations, for
instance charcoal layers are often found lining the grave of coffined burials, but for the nost
part the dominance of one or two particular alternative burial forms seems to mark out
distinct community funerary customs (Cherryson 2008; Hadley and Buckberry 2005;
Thompson 2004, 2932). It is assumed that the individuals in these exceptional grave were
being marked out in some way, but whether positively or negatively and whether because of
status or behaviour or some other characteristic entirely remains unknown. It is important,
however, that the deceased individuals associated with most charcdaand stone burials in
the later Anglo-Saxon period were interred with care and usually laid out supine and
extended. The graves themselves were primarily placed in Christian cemeteries (Holloway
2008, 136837; Thompson 2004, 1184), which suggests that threse individuals were certainly
accepted members of the Christian community.

Victoria Thompson (2002, 23233) and Roberta Gilchrist (2015, 3888) both suggest
that the variations in Christian burial which developed in the later Anglo -Saxon period, such
as lining the grave with charcoal or stones or enclosing the corpse in a coffinare focused on
demarcating the boundaries of the grave or containing the corpse. Thompson (2002) argues
that this containment aims to isolate the corpse and separate it from the soil of the grave.
She notes that a mistrust of the body begins to develop @und this same time, a feeling

which is displayed in the ninth- or tenth-century Soul and Bodypoems, found in both the
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Exeter and Vercelli Books, though in slightly differing versions. In the poem the soul and
body are separated after death, awaiting theLast Judgement, and the damned soul berates
the body for its weaknesses and lusts which have negatively impacted the fate of the both
soul and body (Bradley 1982, 3582; Thompson 2002, 2345).

The Vercelli version, Soul and Body ,| continues beyond the miserable fate of the
sinful body and soul to discuss the fate of the good body and soul. The good soul achieves
salvation, but the fate of the body remains the samez to rot in the earth. Thompson (2002,
23334) suggests that this confusion between decapf the body as a result of sin and as a
natural process highlights how disturbing and strange the dead corpse was perceived to have
been by AngloSaxon Christians. Although death was viewed as a natural process, the
deceased body itself was unnatural beasse it did not fit into the dichotomous behavioural
reward system proposed by Christianity. The theme of worms devouring the body is raised
again and again in association with this discomfort and fear surrounding the decaying corpse
(Thompson 2002, 23438; Thompson 2004, 13:69). It is possible that containment of the
deceased body was intended to separate the body from the earth and worms in an attempt to
control the disconcerting phenomenon of decomposition.

Roberta Gilchrist (2015, 389) has suggested dh the desire to preserve the corpse
from decay was further influenced by the belief in bodily resurrection. The Anglo-Saxons,
like the Roman Christians, believed that on the Day of Judgement the soul would be reunited
with its body and the body made whole again to rise from the grave and enter the kingdom
of Heaven (Gilchrist 2015, 392; Thompson 2002, 237; Bynum 1991). Despite the number of
theological debates sparked by the questions of precisely how this was meant to happen and
exactly how much of a per®n would be gathered back together (for instance, would every
hair shed or fingernail cut be added back onto the resurrected body?), the idea of resuming
ITA60 AAOOEI U & oOoi AO OEA OEI A T &£ OAOOOOAAOETT DHAOC
acceptedthat the pieces of flesh that had fallen off the body and become part of the earth
during the decomposition process would be returned to the body on Judgement Day, it may
have been a difficult concept for the average lay person to fully accept, especiallf they had
ever encountered a partially decayed corpse. Separating the body from the earth with a
physical barrier may have eased fears of decomposition and worries about resurrection.

Victoria Thompson (2002, 232) also notes that the containment of indivdual bodies
within the grave mimics the growing trend of containing the overall cemeteries with
boundary walls, which seems to have been associated with the development of consecration
rites (Gittos 2002, 196, 20D4; Foxhall Forbes 2013, 276). By the t#n century, burial in
consecrated ground was a wellestablished practice. The first written reference to

consecrated burial in England was in the laws of Athelstan (Il AEthelstan 26):
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And if anyone swears a false oath and it becomes manifest he has done,dw shall never
again have the right to swear an oath; and he shall not be buried in any consecrated
burial ground when he dies, unless he has the testimony of the bishop, in whose diocese
he is, that he has made such amends as his confessor has prescdbdo him
(Attenborough 1922, 14e13).2

This was written in the first half of the tenth century, but, although it is the earliest surviving
reference, it is very likely that exclusion from consecrated ground had been a growing
concept for some time beforeOEA 1 ACEOI AOET T-codesGitto® @] 202).Aisd O
highly possible that, at least initially, rules on consecrated burial were a clerical ideal, and
not always followed by local minsters and churches (Foxhall Forbes 2013, 278). However,
burial in consecrated ground seems to have become not only more common but also more
strictly enforced by the later tenth century, at which point the ritual of consecrating churches
was firmly established as regular practice in pontificals (Gittos 2002, 19&€01).

Consecration of churchyards gave parish churches a certain means of control and
ownership over burial. There are limited references to a payment known assoul-scot in
charters as early as the late ninth century.Soukscot was a fee paid to the loal minster
church for the right to burial. It was a form of revenue expected by churches, and even if a
person was buried beyond the bounds of his own parishsoul-scot was still paid to the proper
minster. By consecrating ground, the church was demarcatig the burial land it owned and
thus claiming its right to receive soul-scot (Gittos 2002, 201; Hadley and Buckberry 2005, 122
23). At the same time, Gittos (2002, 201) also suggests that it was a way to provide buréal
sanctos (essentially burial in close proximity to a holy relic in order to benefit from regular
prayers) to the Christian community on the whole by making the ground itself holy. This
would have strengthened the social bads within communities; the community a person
lived in in life was the community they were buried amongst after death. Being excluded
from this interment within this community would have been as much a social stigma as it
was a religious statement.

There are a number of reasons why a person may have been denied burial
consecrated ground, for instance being the victim of a murder or a suicide, and certain
crimes did, according to the law-codes, merit non-Christian burial. There is only one crime
which specifically mentions both execution and the denial of the right to burial in

consecrated ground (I Zthelred 4; and again in Il Cnut 33):

2 [Be mansworum.] Ond se 8e manad swerige, 7 hit him on open wurpe, daet he nezefre eft adwyrpe ne sy, ne
binnon nanum gehalgodum lictune ne licge, peah he foréfore, buton haebbe dEssopes gewitnessdje he on
his scriftscire sy, paet he hit swa gebet haebbe, swa him his scrift sé(fetenborough 1922, 14013).
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And if there is anyone who is regarded with suspicion by the general public, the king's
reeve shall go and place him under surety so that he may be brought to do justice to
those who have made charges against him.
81.If he has no surety, he shall be slain and buried in unconsecrated ground.
82. And if anyone interposes in his defence, they shallboth incur the same
punishment (Robertson 1925, 55)

Since criminals were also perceived assinners, it is highly likely that many executed

criminals, being themselves the worst of the criminals and sinners, would have been buried

beyond the limits of consecrated churchyard cemeteries. In the scope of early medieval

Christian burial, burial outse AA T £ AT 1T OAAOAOAA CcOI OT A EO CAT AOAIT I L

characteristic.

Deviant Burial
Deviant burials are those burials with abnormal traits outside of the normative range of
funerary rituals. In early medieval England these normative traits are those discussed
previously: burial in consecrated land, or at least within churchyards, orientaed westeast
and laid supine with the limbs extended. Some of the early thoughts ondeviant burials were
guite imaginative, suggesting irregularities were due to the undertaker being lazy or even
drunk (Aspock 2008, 2324 citing Leeds and Harden 1936, 39 and Rolleston 1869, 477
respectively). Most recent scholarship has suggested a more deliberate lack of respect or even
purposeful unusual positioning (see for instance Cherryson 2008; Reynolds 2009).

The irOO OOA 1T £ OEA OAOI OA Adpenativeddarly méidwAl O  OA EA(
English burials was by Helen Geake (1992) in her paper on identifyingonversion period
burials, c. 600-800. Geake (1992, 87) defined these middle Saxon deviant burials as being
©haracterised by a scarcity or complete lack of grawgoods, and by an unusual way of
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discussed included instances of decapitation or a broken neck, burial face downard (prone),
or with the limbs having been bound or in any position generally suggesting mutilation
around the time of death. Geake also specifies that the bodiesiere sometimesburied in one
mass grave or possibly interred around a barrow. This definitionfocuses less on any additions
to the grave, but modifications to the typical design of the grave and placement of the body.
Geake separates deviant burials from typical pagan traditions, suggesting that they were a
new funerary ritual at the time of the transition to Christian burial, though probably
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3 [Be 6aem men &e eallum folo ungetrywe sy.] 7 gyf hwylp man sy 8e eallon folce ungetrywe sy, fare 8ses cynges
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borh naebbe, slea man hine 7 hine on ful lecg2. 7 gyf hwa hine forne forstande, beon hi begen anes rihtes

x U O {RAb&rtson 1925, 54).
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characterisation of deviant burials holds true in the later Anglo-Saxon period as well. There
are a variety of reasons a person rght have been buried in a deviant manner in tenth- and
eleventh-century England, but one of these was definitely of a political nature as wellz
judicial execution.

Before proceeding with an analysis of AngleSaxon and Anglo-Norman judicial
punishment practices, the concept of execution itself must be considered. What is execution
and how can it be archaeologically defined and identified? Definitions of execution tend to
convey an impression of legality; to suggesthowever, that execution implies an official death
sentence ordered by an authority is an oversimplification of the nature of early medieval
government, since, as discussed in the last chapter, early medieval authorities made certain
allowances for individual justice. Translating this concept then into archaeological terms in
order to identify execution victims within the burial record is problematic. Excavation reveals
only the deceased victims, not the identities of anyone else involved in the death or burial.
Yet corpses do not bury themselvesWhen examining the burials of potential executed
criminals we must consider not only what the burial reveals about the manner of death of the
individual, but also what it might disclose about the person who buried that individual and
the relationship between them. There are three funerary areas where it might be possible to
identify signs of execution: the skeleton, the grave and the location of the burial.

The skeleton can provide details on age, sex and general health. These are all factors
which might reveal whether an individual falls into a general demographic Boylston et. al.
2000; Buckberry 2008, 163; Charlier 2008; Coughlin and Holst 2000; Gowland 2006, 53
Sofaer 2006, 15567); however, as the contemporary written record is primarily focusedon the
secular and ecclesiastical elite of medieval society, it is difficult to ascertain the average
medieval criminal demographic. Studies of later medieval crime demonstrate that the
demographic can be quite widespread across society, but that the moresevere or violent
crimes are more often committed by young and middle-aged adult males (Bellamy 1964;
Musson and Powell 2009, 67104; Stones 1957; Summerson 1996) must, however, be
remembered that the funerary record does not represent the overall crininal demographic,
but only that of executed criminals or those marked out in death.

The skeleton can also reveal evidence of trauma, but as will be discussed in detail in
the following two chapters (4 and 5), trauma deriving from medieval execution is farly
limited. Decapitation often reveals evidence of a cut through the vertebrae, being burned to
death should be visible in charring on the bones, and any trauma that involved significant
stabbing or the breaking of bones should also be apparent, providedhe skeletal preservation
is fair (Aufderheide and Rodriguez-Martin 1998, 20; Bckberry 2008; Cessford2007; Correia
2006, 2767; Novak 2000, 93; Pollardet. al. 2012. Methods of execution such as hanging or

drowning provide no osteological evidence @ufderheide and RodriguezMartin 1998, 29;
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James and NasmythJones 199282-9; Poulton 1989, 81Szpilman et al. 2010, 2102; Ubelaker
1992;Waldron 1996, 1137.

The presence of osteological trauma on its own, however, does not necessarily signify
exealtion. If an individual displays evidence of decapitation or significant charring, for
instance, it is possible, but by no means certain, that this individual may have been the
victim of judicial execution. Such a person might likewise have been the victimof murder or
died in battle or even a domestic accident, in the case of burning (Reynolds 2009, 352).
Other evidence might help to contextualise the death, such as the position of the body and
the location of the grave, but also, for instance, cut markselsewhere on the body signifying
death in a fight rather than formal execution. Of course some laws (such as Il Athelstan 20)
encourage the whole village to hunt down thieves, and while it is preferred that they are
taken alive, if they struggle the pursters are given the right to slay the thief (Attenborough
1922, 1389). In the early medieval world this was as much justice as was formal execution,
but it is a kind of justice which is not visible in the archaeological record. Neither are the
consequencesof feud osteologically distinguishable from murder or a death in battle.

The position of the skeleton in the grave is important. The significance of variation
on the supine extended burial position was discussed above. While it is important not to
jump to rash conclusions of deviance, a body intentionally placed improperly in the grave, or
even a body placed improperly out of lack of concern, reveals somethingrregular or
uncommon about the burial. This thesis will look at these deviant burial positions, such as
prone burial and interment with arms crossed behind the back, in more detail in Chapters 5
and 6. It is possible that there were criminals who may not have been differentiated in their
burials; if the crime was minor and the offender had performed the proper penalties and
penances, there is little reason that Christian burial would have been denied However,
execution victims were not average criminals. It must always be kept in mind that execution,
even in the Middle Ages, was rare. It was the wist form of punishment for the worst
criminals.

For those criminals who were not buried in Christian fashion, one might expect a
hasty and careless burial, probably outside of a Christian cemetery. While prone burial is
often a very intentional form of deviant burial, there are other corpseswhich appear to have
been merely tossed into the grave. For instanceé&keleton 11 from Walkington Woldhad the
legs flexed and spread wide apart, possibly as if dragged into the grave (Buckberry 2008, 158
59). This sortT £ AAOAT AOGO AOOEAI EO Al O1 wiekhi-é@iini AA ET / OARA
AAAT 616 1T £ OEA EAOA 1T £ wAOlI 7A1 OEAT £/¢ OEEO Al AU AAE
EAOOEI U Al OAOAA xEOE AEOAOEI U AOO OOOmEkof #EEAT A1 1 Y
attention by the grave-diggers to the placement of Waltheof's body seems even more

disrespectful than purposefully laying the body in a position other than supine and extended.
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Figure 3.1 S429 from Staines was buri@ in a grave too short and so was buried hunched at the shoulders
and neck (Hayman and Reynolds 2005, 228). Reproduced by permission of the Royal Archaeologic
Institute.

Lack of care and disrespect can also be seen in the cutting of the grave. Shallowness
can be a sign of haste or unwillingness to put too much effort into the interment. Some
graves of potential criminals were also cut too short, forcing the corpse to be bied in a
hunched or flexed manner. This was the case with 8eleton $429 at Staines (Hayman and
Reynolds 2005, 228; Figure 3,1Skeleton No. 14 at Stockbridge Down (Hill 1937, 254) and
Burial 17 at Sutton Hoo (Carver 2005, 316). This could equalgsult from a lack of concern, or
because the grave was dug in preparation for an execution victim without knowing the
individual's height.
One of the aforementioned qualities of standard Christian burial is the alignment of
the grave in a west to east direction It is often assumed that graves which arenot on the
west-east alignment contain the body of an individual undeserving of a proper Christian
burial, presumably a sinner or criminal. Chapter 6 discusses this subject in detail, however it
is important to m ention that when graves are misaligned conclusions of criminality should
not necessarily be immediately drawn; yet if the body or grave shows multiple signs of
deviance the possibility of criminality or at least purposeful exclusion from the Christian
commOT EOU T £ OEA AAAA AAAT T AO 1 OAE 11T OA 1 EEAI U¢
AARAZEI OA EA xAO OAET OAOOAA AO #0171 x1 AT Ah EO EO 11

purpose-cut grave, and covered over, with no ceremony, reverence, or everrgve marker to
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reveal the burial location (Chibnall 1990, 323). This is what one might look for in the grave of
a criminal: a makeshift or hastily dug grave, a body which appears to have been placed
without too much care and probably without a shroud to help keep the limbs in place, and
possibly signs of execution on the skeleton if the manner of death allowed for it and it is
likely to be osteologically visible.

Finally, location of burial is incredibly important in observing the potential graves of
criminals. As was discussed above, burial in consecrated ground was an important feature of
Anglo-Saxon Christian burial by the tenth century, thus any burial outside of the Christian
funerary community was unusual in some way. However, it is also important to consider
whether the individual is buried on his or her own, or whether they are among others.
Victims of murder would have often been buried alone in somewhat hidden locations
(Reynolds 2009, 4749). On the other hand, a location with multiple interments, and
particularly intercutting graves, suggests frequent need, and a regular location, for burial in
unconsecrated land. The landscape and proximity of local monuments, settlements or
landmarks are all important factors in burial, factors which the contemporary community
would have taken into consideration.

The term deviant can also be misleading. As has been shown, there was great
variation in Anglo-Saxon Christian burial. Some of these variations, such as charcoal burial,
are viewed as Christians maintaning individuality in the funerary process, while others are
perceived as the exclusion of malefactors from the Christian community of the dead;
however, since none of these practices are recorded or explained in the surviving written
sources, the criteriafor identifying the two categories of Christian and deviant is largely a
modern construction. Scholars have done their best to understand the variety of funerary
rites uncovered by archaeological excavation using what is known about Angksaxon life,
religion, and politics, but it must be emphasised that we do not, and probably will never,
fully understand some of these rituals.

Deviant graves are not like others, so there is something notable about the individual
who was buried in this location, but it i s not always clear what that is. Deviance is not always
a sign of criminality, let alone of executed judicial offenders. Victims of murder may be
discarded in secret with little care. Victims of feud may show similar signs to those executed
or murdered - although since feud was honourable and, to a certain extent, acceptable, those
killed in the event may very likely have been given a proper burial. Fleeing thieves cut down
by pursuers may not appear much different in burial from murder victims, although in the
eyes of the law the former was official justice. Likewise, in the lawncodes it is clear that the
fate of unconsecrated burial could be met by clerics failing to remain celibate (I Edmund 1),
adulterers (I Edmund 4), homicides (I Edmund 4), those who had intercourse with nuns (|

Edmund 4), and those refusing to learn the Pater Noster (I Cnut 22), all misdeeds which did
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not merit judicial punishment (Robertson 1925, 67, 17671). Such individuals would not,

however, show signs of execution, but may stilhave been marked out by unusual burial.
Suicides were another group of individuals who may have been marked out in burial.

Suicide was not a judicial crime in AngloSaxon England and is absent from extant

legislation. It made its first legal appearance n the twelfth century in the Leges Henrici Primi

jih apAqqg O.1 T1TA OEAIT AOET ¢ AAT OOowkeEL721 x|

Clayton 2009, 347).From this point through the Middle Ages suicide remained a judicial
offence, with the king as the beneficiary of the chattels of victims. However the early
medieval Church had firmer rules regarding suicide than early English royal authorities.
Since Antiquity suicides had been marked by disrespectful burial (Murray2000). Although
Anglo-Saxon souces appear to be more uncertain about the severity of the sin of suicide
than other contemporary European ecclesiastical sources (Foxhall Forbez013300-08), there
is some evidence the suicide was a sin worthy of unconsecrated burial. Theenth-century
Old English Peniential declares that suicides should not receive mass or funerary psalms
(Frantzen 20032015, Y42.05.08nd the eleventh-century Old English Handbook adds that
the body should not be buried in consecrated ground (Frantzen 20032015, D54.1381) In
order to distinguish between potential judicially punis hed criminals, spiritually punish ed
sinners, and normative members of the population who were unlucky in death,all aspects of
the burial must be considered to make a logical argument about tke identity of the deceased

individual.

The execution cemetery

A

I'TAOAx 2AUTT1 AOG6 OAAAT O x1 OE EAO OAOEAxAA AAOE

Anglo-Saxon England. Reynolds (2009) has identified and catalogued the phenomenon of the
Anglo-Saxon execution cemetery, or cwealmstow literally meaning death place or killing
place. The basic concept of the execution cemetery is not an entirely novel one; it had

previously been introduced on occasion as an explanation for sites with unusual forms of

buOEAI 8 - AT U 1T £ OEA AOOEAI OUDPAO AEOADOOOAA AU

by Helen Geake: decapitation, prone burial, bound limbs and mutilation. 2 AUT T 1 AOS

significant contributions, in building on this earlier work, have been to compile a gazetteer of

a number of exemplar sites and to create a site typology for execution cemeteries. In his book

2

Anglo-Saxon Deviant Burial CustomsReynolds 2064 h Yapq AOCOAO OEAO OE

class of execution cemeteries [that] can be identified on the basis of geographical location
AT A AOOEAI OUDAOGSS8 2 Asupiné budabio b idéviarE dnd &ids toAtheU
initial examples of deviance provided by Geake examples of individuals buried with stones on
top of the body and graves with more than one individual (but not mass grave). The

geographical location of an execution cemetery is also highlighted by Reynolds, which he has



60 Death and Burial

noted to be usually positioned away from settlements, often associated with prehistoric
monuments and in highly visible, if liminal, locations (Reynolds 2009, 3460, 180234,
Reynolds 1997, 33).

This typology of the Anglo-Saxon execution cemetery developed by Reynolds on the basis
I £ OEA AOAEAAT I T CEAAT AOEAATAA EO OODDI OOAA AU DI/
Ei 1 Ol ET AOCGAA |1 AT OOAOEDOO OOAE AOG OEA (fah-AU 00AITI OAO:
AAT 660U AAOAh AAPEAOGAA A xI 1T AT 11 O60TEITC EAO EOIIT AOE
OZOCEAT Al AGO AQGEI A8 AOA DPEOAOGAOG OOGAA O AARAOAOEAA EAC
EAO POEOIT AO Al AT AEAT O Ohek inOiisAdartheh Aligh HDGT O OOT AA«
(Bradley 1982, 384) has spurred Sarah Semple (1998) to suggest that this poem may actually
depict the ghost of a criminal forever imprisoned in her barrow grave.

There are, of course, other, and contradictory, interpretations ofthis same poem. Vicky
Crewe (2012 building on the work of Alaric Hall (2009), has acknowledged that the
Ei DI EAAOETTO 1T £ OEA x1 1 AT60 AAT AA AO A OAT AOOA
A POEOITh AATTT O AA ECIT | iGdked goted &ith AecrBtppbse O OOE
sunder us two so that we should live most abhorrently, utterly apart, in the kingdom of the
x] Ol Adh T ECEO ET AEAAOA OEAO OEA AT A EAO EOOAAT A xA
AAT cAOh AT A O&6-U0U 11T OAR Xbi ilA ARITNTETG EOABEEO OAT AOO,
her stay in this place for safety (Crewe 2012, -2] translation from Bradley 1982, 384} The
Anglo-Saxonher heard translated by Mackie (1934, 153ee footnote below with heardO OO A O1 &
modifying hlaford O1 T O A& AART AA OAEZAOOEI ¢ OI OOEEO bPiI AAAGh EO I
as a compoundherh-eard, a variation of hearg-eard (Hall 2002, 7). However,hearg, which is
being translated in the above passage as sanctuary, can also be translated as growe o
dwelling in the woods, and while E | a A&AnGuggest a husband, it can also indicate a lord in
the sense of a person in a position of authority. Thus, if the implication of sanctuary is
removed, this could represent an official command, possibly hinting at a death resulting
either from feud or perhaps capital punishment.

A number of the manuscript images from the Harley Psalter are insightful about deviant
burial practice. The psalter dates to the early eleventh century and it is the earliest of three
Anglo-Saxon copies of the early ninthcentury Carolingian manuscript the Utrecht Psalter
produced at Christ Church in Canterbury. Certain images from the Harley Psalter support
the argument that individuals who had been executed were buried inand around prehistoric
barrows. Folio 67r is particularly illuminating ( Figure 3.2. The drawing depicts four

individuals lying in unconventional poses within a mound. Two are prone, one is crouched

4 ®ngunnon paet paes monnes magas hyegan pudyrne gepoht paet hy todaeden unc paet wit gewidost in
xT O01 AOGAA T EZEATT 1 At1T EAT 00 & EAIDI8 Mudie PBBAKEI).OA | ET EAO EAAOA
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Figure 3.2. BL MS Harley 603 f. 67, c. 1000 x 1050, showing deviant burials inside a mound and a torture scene
to the left of the mound. ©British Library, Lo ndon

forward and the last is kneeling and arched backward; all have cleayl been decapitated as

their heads are lying disconnected from their bodies, still streaming blood. If this were not

sufficiently consistent with the archaeological evidence from execution cemeteries, to the left

of the mound one man, who appears to have ben a torturer of sorts, has had his head pulled

AAAE AO OEA AAAOA AU Al AT cAih A@bPi OETC EEO 12

4EA OAOEDPOOOA OEAO AAAT i PATEAO OEA EIi ACA AAAIT A

sinners: letthemA A AT 1T &£ O1 AAA AT A OOO0T AA AAREY).OEAO EAO;
In her study of the Harley Psalter, Semple (2008) proposes that prehistoric barrows

represented the hellish underworld to Christian Anglo-Saxons. When comparing the Harley

Psalter images to the same images from the earlier Utrecht Psalter, it is cé that the

Carolingian depiction of the mouth of hell as large open pits and massive passages into the

earth have been substituted for a more AngleSaxon version ofa hellmouth, which emerges

from the natural landscape. Semple convincingly argues that theocky fissure and smoking

vents growing from the tops of the barrows representthe mouth of, or various openings to,

EAl1q O4EAOCA 8 EI 1 OOOOAOQGEIT O ET OEA (AOI AU 0T ¢

Anglo-Saxon version of hell and damnation different from that portrayed in the Utrecht

Psalter. It comprises a livingdead existence, trapped within the earth, often within a hollow

beneath ahillori T OT Ah  O1 O AT OAA AU bA2&) Althodud foljo 87AiE @l A a1

additional image to the copy of the Utrecht Psalter, the barrow within which the deviants

have been enclosed morphs into a bulbous opening at the top very similar to other

depictions of the entrance to hell. This scene clearly depicts the association between the

execution of criminals, or in this case sinners (often one and the same irthe early medieval

world), and burial within mounds, but it also hints at the ultimate fate of those criminals

(Semple 200B).
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4EAOCA Ox1 AgAi bl AOGh &£EOI 1T OEA 7EEA8O0 , A AT O AT A OE/
both propose a feeling of isolation and exile even in death. Reynolds has interpreted the
physical liminality of the burial location as a metaphor for both social exclusion and spiritual
exile. In this combined corporeal and divine message can be seen the dual forces of the
secular and ecclesiastical authorities. Thus, Reynolds also suggests that the development of
execution cemeteries corresponded with a growing central gvernment and the need for
increased judicial punishment. He attaches great significance to the location of execution
sites. That they are usually found on boundaries, especially those of the local administrative
OTEO ETTxT AO OEA OE Olays epphdish to ikdicAte theAdtdwidy EE CE
OECTI EEZEAAT AA 1T &£ EOAEAEA]I AEOEOEIT O AOOEIi ¢ OEEO bPA
challenges to their authority, not least from close associates, and once clear territorial
boundaries became established it can b argued that the nature of kingship changed, from a
situation where everything was to be gained through heroic conquest to a position where the
i ATACAT AT O T &£ ET OAOT A1l OOOAOGOGAO AT A A1 Al E
237).

Postholes, which were potentially for a gallows or gibbets, have been found at the
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execution sites of Stockbridge Down and Sutton Hoo. Reynolds posits that, with the

combined evidence for gibbets and the visibility of the locations, criminals were not only

buried, but also executed there. The visibility of these acts of justice in the form of the

cwealmstowmay indicate an authority exhibiting control in these demarcated regions. With

OEA AAAEOETT 1T &£ Ai1 OAI pT OAOU ET1T1 OAOCEIT®H OOAE AO A
I OCAT EUAA EOAEAEAI OUOOAI 8h 2AUTTT1AO AOCOAO OEAO
punishment in late Anglo-Saxon England (Reynolds 2009, 2187, 23547; Reynolds 1997, 37

8).

2AUT T 1 AG6 AAOAOAOD

2AUTT1T AGG OUDPIITiTcU AT A EESxoA @®dutibh deddidrids@re £1 O 1 AOAO
alluring and initially persuasive, but upon close scrutiny it becomes apparent that there are

problems with the archaeological dataset on which his conclusions are based. Reynolds

compiled a list of twenty-seven burial sites whch he proposes are later AngleSaxon

execution cemeteries (Figure 3.8 Dunstable Five Knolls (Beds), Galley Hill (Beds), Abingdon

(Berks), Castle Hill (Berks), Bran Ditch (Cambs), Chesterton Lane (Cambs), Wandlebury

(Cambs), Wor Barrow (Dorset), Meon Hill (Hants), Old Dairy Cottage (Hants), Stockbridge

Down (Hants), Staines (Middx), South Acre (Norfolk), Crosshill (Notts),
Wallingford/Crowmarsh (Oxon), Sutton Hoo (Suffolk), Ashtead (Surrey), Eashing (Surrey),

"ATT U (EIT O j 3000AUQIMBack (Sutréyy Burpham j(ShiBex)OMallirg il ( T ¢6 O
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Figure 3.3. Map of execution cemeteries identified by Andrew Reynolds! OOET 06 O )i AC

(Sussex), Bokerley Dyke (Wilts), Old Sarum (Wilts), Roche Court Down (Wilts), and
Walkington Wold (Yorks).

Many of these do, indeed, clearlydisplay characteristics of anexecution cemetery;
but on close reading and consultation of the original excavation reports, some of these
examples have only one or two qualities that might lend support to the identification . The

EOOOAR AO 411 , AT AAOO jail Yaq AOOOnrkiisthatEhe AT OE A&

interpretation presented by Reynolds is, onthe whole, circular in nature. Reynolds useghe
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an execution cemetery.

Site Bran Ditch, Cambs Chesterton Lane, Meon Hill, Hants Old Dairy Cottage, Stockbridge Down, Hants
Cambs Hants
Dating Anglo-Saxon pottery and other artefacts | radiocarbon dated coin of Edward Canfessor Radiocarbon dated dated by the presence of a coin
Evidence found in some of the graves 7th to 9th century possible dating evidence, finds | between c. 8th and during the reign of Edward the
of AS date 11th first and some pottery and buckles
- dated to 11th c., possible
extending into Norman period
Excavation 1923 2000 1932 198994 193536
Date
Landscape The burials were dug into a linear near a 4th century Iron Age hillfort; road running near the Roman road on a hill near the river Test; near
Features earthwork which was part of aseries of earthen bank and a from Stockbridge to Salisbury from Winchester to the Roman road from Winchester
military defence structures Roman road; on a runs across hill on which Mildenhall; on the to Old Sarum and Salisbury;
middle Anglo-Saxon | cemetery placed; summit of a summit of a series of postholes of a possible gibbet
cemetery hill above the river Test hills
Burials The body count was not specific, but 8 secondary 10 skeletons 16 skeletons and 41 skeletons and further
around 50 interments were estimated interments and further disarticulated disarticulated material
further material
disarticulated
material
Deviant 16 decapitations, 2 in unusual positions | 5 decapitations, 1 6 decapitations, 4 potentially 9 decapitations, 3 3 decapitations, 16 with crossed
Burials potentially bound bound, 2 prone; graves potentially bound, 3 arms, 6 prone, 2 in unusual
and prone orientated N-S prone positions
Osteologica Mentioned as having been analysed by | fully analysed full analysis performed by Miss | full analysis performed | analysed for trauma and
| Analysis Dr WLH Duckworth, but this was never Tildesley from the Royal by Cherryson and pathology, but the individual
published. | have done aprovisional College ofSurgeons Buckberry demo-graphic data was not
examination of the skeletons for this published
thesis (see Appendix C)
Source Lethbridge and Palmer 1929 Cessford et. al. 2007 | Liddell 1933 Buckberry and Hill 1937

Cherrysonforthcoming
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Site Staines, Middx Sutton Hoo, Suffolk Guildown, Surrey Walkington Wold,
Yorks

Dating radiocarbon dated to Radiocarbon dates c. 7th13th coin of Edward the Confessor found radiocarbon dated c.

Evidence c. 8th-12th in burial 7th-10

Excavation 1999 1929 196769

Date

Landscape along Roman road On an earlier 7th century elite On an earlier 6th c. cemetery; lies two bronze age

Features from London to mound cemetery lie along the along ancient road running through barrows; earlier
Silchester; just beyond | old road to Woodbridge; on a Guildford to Harroway; on the Roman burials
town of Staines scarp along the river Deben; summit of Hog's back ridge which

postholes for a possible gallows | overlooked the town of Guildford

Burials 30 skeletons and 39 skeletons belong to the 222 burials over the whole use 12 skeletons
further disarticulated secondaryburials cemetery
material

Deviant 4 decapitations, 7 9 decapitations, 7 possibly tied, 3 decapitations, 35 potentially bound, | 7 decapitations, 3 in

Burials potentially bound, 4 11 prone, 11 in unusual positions| 5 prone, 4 in unusual positions unusual positions
prone, 3 in unusual
positions

Osteologica analysed for osteological analysis was limited | osteological analysis performedby full osteological

| Analysis demography, but the because of the condition of the Sir Arthur Keith from the Royal reanalysis performed
individual organic material, performed by College of Surgeons; the individual by Buckberry
pathological data was | Frances Lee analyses were never published but
not published are accessible from the RCS archives

Source Hayman and Reynolds | Carver 2005 Lowther 1931 Bartlett and Mackey

2005

1972; Buckberry and
Hadley 2007;
Buckberry 2008

profile of those sites that fit his model most closely, such as Sutton Hoo and Stockbridge

Down, to justify the inclusion of other less convincing sites, but then uses the dataset as a

whole to prove the legitimacy of these same criteria with which the datset itself was

compiled (Lambert 2012b, 679). Reynolds, thus, includes in his list of execution sites

examples with little to commend them, and may unintentionally be creating an inflated

dataset, which does not actually reflect the profile of later AngloSaxon execution cemeteries.

There should be little doubt that the Anglo-Saxon execution cemetery, as Reynolds

has defined it, does exist; there are enough burial sites that have beeidentified as highly

unusual from the initial excavation and are remaikably similar in form and function to
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support the concept that there were separate burial grounds for individuals who had been
executed. However, Reynolds shows a preoccupation with landscape setting which often
leads him to overlook other requisite evidence to support his argument, such as exact dating
and information on the actual individuals interred in these locations. Moreover, many of the
burial positions he labels as deviantseem to have been interpreted in a number of way by
Anglo-Saxon scholas and may possibly have had multiple meanings to those Anglo-Saxons
performing the burial. Reynolds himself considers both prone burial and decapitation as
having differing meanings in two different contexts. For example, in the pagan period (fifth
to seventh centuries) he views the two deviant types as indicative of fears of the supernatural
and the walking dead, but then in the Christian period he has decided that they were
definitely, and only, the result of judicial punishment (Lambert 2012b, 678; Reynolds @09).
In fact, during the late Anglo-Saxon period it can be found in consecrated burial grounds,
such as in the eighthcentury Beckery chapel cemetery at the monastery of Glastonbury
(Somerset) and a number of ninth-century burials near the minster church in Shipton-under-
Wychwood (Oxon) (Hadley 2010, 10-:08; Rahtz and Hirst 1974, 2-84; Blair 1992, 8). Pne
burial in Christian cemeteries occurs throughout the Anglo-Saxon period andcontinues into
the later Middle Ages.! &£O01 1 OOOAU 1 £ AAAE ET AEOEAOAI OAAOEAI
ascribing any definitive meaning to them, especially practices that resulted more
ambiguously from execution such as prone burial, multiple burial and bodies interred with
stones placed onthem.
It is often also the case that the excavations of the proposed execution cemeteries
took place quite a while ago, and the antiquarian excavation reports simply do not provide
detailed information of the individual burials or present the excavation results in a form that
can be compared with modern reports. While antiquarians and early archaeologists cannot
be faulted for not having access to radiocarbon dating and modern osteological examination
techniques, the contemporary standards to which the exavation was conducted must be
taken into consideration when including them in a dataset for which a justifiable date and
AAOAEI AA AOEAAT AA 1T £ OEA AOOEAI AT A OEAI AOiIT AOA AI
will be utilised in the following study on j udicial punishment in early medieval England, but
this will be restricted to those sites with good modern standards ofexcavation and recording,
where secure dating is evident and where osteological reports are available, specifically Bran
Ditch, Chesterton Lane, Meon Hill, Old Dairy Cottage, Stockbridge Down, Staines, Sutton
Hoo, Guildown, and Walkington Wold. Appendix A provides an overviewof these nine sites,
AOO OAA 4AAT A ¢8Y A O A OO0ii AoUu 1T &£ OEA O&EOAOGS AEAOA.
OAT AETET C OEOAO ET Al OGehkadhly,Enany af Ahdse excaledians whichA 1T UOE O 8

have been discarded could indeed be sites of execution burial, but it cannot be solidly argued
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with the current information, and for the most accurate analysis possible only the definite
data should be included.

2AUTTTAGS 1100 AOEOEiAchdiven&® and iflekibility Bvith hiE EO T G
I OECET Al AOEOAOEA8 )1 EEO (i AOETATITcU AEADPOAO
that crouched burials, burials which include purposefully placed stones, and multiple burials
are not obvious characteristics of execution and should be given less weight unless associated
with decapitation or prone burial (Reynolds 2009, 64), yet he then later includes sites such as
Abingdon which boasts merely a multiple grave with three skeletons, one of which was found
with a limestone slab on his chest and another with a slab on his arm. There is also no
evidence for dating at Abingdon, except that it must be later than the mid-fourth -century
Roman features into which the graves were cut (Wilson 1979).

Many sites Reynolds decided to include in his gazetteer because of their
geographical location. In particular, their proximity to ancient roadways and hundred
boundaries has convined him of their legitimacy as Anglo-Saxon cwealmstowa (Reynolds
2009, 9*151).For instance, excavations at the Iron Age hillfort at Castle Hill, Little
Wittenham uncovered one prone female amongst three other interments. There is no dating
evidence, yet his woman is also included in the array of execution victims (Chambers 1986).
Similarly, AO 7 A1 1 ET CA&l OAT#01 xi AOOER A1 O1 ET1T x1 AO
buried in the ditch of an Iron Age bank. Burials 2 and 3 were orientated northsouth, but
other than this there were no signs of deviance in the position of the bodies. The bank and
ditch were dated based on the excavated pottery, but there was no dating evidence for the
1 AOAO AOOEAIT O j ( El hAiedigatorsEBoundaries iar@ sajoR rdad systdma O &
in the Anglo-Saxon period is a great contribution to understanding many of the sites in his
dataset. Looking through the abovementioned examples, though, it is difficult to avoid
feeling that he has pushed geography to the forefront ohis analysis, and has downplayed the
need for accurate dating to the correct period and of actual burials displaying definite judicial
punishment.

Other sites included by Reynolds in his dataset are much more convincing as
execution cemeteries, yetdisappointingly still struggle to be persuasive as being of Angle
Saxon date. Dating execution sites is difficult because of the almost complete absence of
personal goods buried with the individuals. It is generally assumed that the criminals were
stripped of their possessions and possibly even clothing prior to burial, so without
radiocarbon dating the burials are generally left without a date. Occasionally coins have been
found in or near graves, as is the case with Stockbridge Down, Meon Hill and Guildow, but
OEA OAOGO 1T &£# OEA AAT AOGAOEAO OEAO xEIlT AA ETAI O,

Bran Ditch, have been radiocarbon dated.
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often coupled with limited o steological analysis, which adds an extra level of uncertainty to

the interpretation of the sites as Anglo-Saxon execution cemeteries. The Fiv&nolls site at

Dunstable presents the appropriate landscape profile of an execution cemetery developed by

Table 3. 2. Table examining the sites identified by Reynolds as execution cemetery sites which were excluded

from the dataset used in this thesis based on limited secure evidence for date and deviance.

Site Abingdon, Oxon Ashtead, Surrey

Excavation Presumably around the date of publication in 1979 (the actual | 1985 andl 1989

Date date of excavation is unclear)

Dating The only evidence for dating is that they must be later than The execution burials are later than the pagan

Evidence the 4th century features into which the graves were dug cemetery, but no other dating evidence is available.
The excavators postulate that they may belongo
the late Saxon or early Norman period solely based
on comparison with similar execution sites.

Landscape The burials were cut into Roman features The burials were on an earlier AnglaSaxon

Features cemetery, on an 'elevated position on the North
Down'; postholes were found which could have
belonged to a possible gdbws

Burials 7 burials, only 3 were fully excavated 16 possible execution burials were found

Deviant Three skeletons were in a single grave. One of these had a All of the burials were 'inconsistent' in orientation,

Burials limestone slab laid on its body and another had a limestone 1possible decapitation, 4 possibly bound and 2

slab on its arm. All of the graves were aligned NS. prone

Osteological Performed by Mary Harman Performed by Tony Waldron

Analysis

Source Wilson 1979 Poulton 1989; Hayman 1992

Comments Reynolds states that 'Although the Abingdon burials do not This site was not included primarily because of the

exhibit direct association with a major boundary, their post-
Roman dating, proximity to a major highway, andthe
presence of a distinctive type of triple burial best paralleled at
execution sites elsewhere suggest that they belong to this clas
of site. The proximity to an Anglo-Saxon urban centre is also
of significance and the group may be viewed alongside otér
cemeteries with similar relationships to emerging towns'
(Reynolds 2009, 103). The use of comparison as a reason for
inclusion seems an uncertain method.

complete lack of dating evidence. Likethe
excavators, Reynolds gives this site and Anglo
Saxon date because of ‘crossomparison with the
well-dated sites' (Reynolds 2009, 135).
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Site Bokerly Dyke, Wilts Burpham, Sussex Castle Hill, Crosshill, Notts Dunstable, Five Knolls, Beds
Oxon
Excavation late 19th century 1893 1984 196468 1926
Date
Dating cains, pottery and dress The site was dated to the AngleSaxon No datable all of the graves contain The excavators suggest a possible
Evidence accessories provide a general period based on craniometrics artefacts were grave goods. Dated as date of 5th or 6th century based on
Romano-British date found Anglo-Saxon or Danish, material evidence. Craniometrics
thought unlikely to be later provided a variety of dates from
than 5th or 6th century Romano-British to late medieval
Landscape linear earthwork; on the boundary | The burials were dug into a mound Iron Age hillfort buried on top of a mound 5 BA bell barrows near the Icknield
Features between Wiltshire and Dorset which does not seem to rave a primary Way
interment
Burials At least 26 skeletons and 1 13 skeletons 4 skeletons 5 burials over 100 burials
cremation
Deviant 2 skeletons may have had hands The only sign of deviance is that the 1 prone female 1prone; possibly some with | 30 skeletons had arms crossed at the
Burials crossed behind back, 1 skull graves were orientated SN. The graves crossed arms wrists, mostly behind backs, 1 skull
between legs were described as trenches, which may between knees
imply multiple burial.
Osteological Limited or no osteological analysis | Individual bones amounting to at least 5 | No analysis seems| none analysed by Doris Dingwall,
Analysis was performed; a few skeletons separate (but not complete) individuals to have been although a full report with the
have been analysed for sex. were examined by ProfFG Parsons (of performed analysis for each individual was not
the Croydon Scientific Society) published.
Source Pitt Rivers 1892 Curwen and Curwen 1922; Welch 1983 | Chambers 1986 Kinsley 1993 Dunning and Wheeler 1931; Dingwall
and Young 1933; Tattersall 1986
Comments There is no date for the site, so it As there is no evidence for a secure date| Reynolds states There is no evidence to Reynolds does not include gproviso

has not been included in the
dataset. Reynolds includes the site
on the basis of the burials'
locations near and earthwork and
a county boundary.

and the deviance is limited and not
necessarily demonstrative of criminals,
this site was not included in the dataset.
Reynolds included the cemetery 'on the
basis of comparison with the welldated
sties' (Reynolds 2009, 144).

that 'The site is
suggested as
belonging to the
class of execution
sites on the basis
of comparison’
(Reynolds 2009,
105).

securely date this site to
the later Anglo-Saxon
period.

explaining his inclusion of the site;
however the dating is far too
ambiguous for the site to have been
included in the dataset in this thesis.
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Site Eashing, Surrey Galley Hill, Beds Gally Hills, Surrey

Excavation 1931 The main excavation took place in 1961 1972

Date

Dating none; thought to have been Romane 18 were dated to the Roman period based on material evidence found in and around| No dating evidence for the secondary burials. As

Evidence British based on stature and physical the graves, although the osteologists thought that the skeletons appeared to be later | the barrow was thought to have been Angle

type in date, even postNorman. There was no evidence to date the 6 lateburials. Saxon in date, the excavators postulated a post

Saxon date for the gcondary interments, but
there is little to support this.

Landscape on a boundary near the Eashing burh Roman barrow; alang the Icknield Way One of four barrows in the area, thought to be

Features Anglo-Saxon in date

Burials 7 skeletons 25 skeletons were found. 1 was a primary burial in the barrow, 18 were thought to be| five skeletons found

Roman in date, 6 skeletons were thought to be later in date.
Deviant 1 prone, 1 with crossed legs, 1 with Of the 18 Roman burials, 2 were prone and it was postulated that 2 may have been | all skeletons orientated N-S, 2 with hands
Burials rotated skull, some of the burials mutilated, although there was not trauma evidence for this. The later 6 skeletons crossed behind their backs and possibly
orientated N-S were buried at a 45° angle to barrow on a slope andppeared weathered, but were dislocated necks
otherwise supine and extended with no obvious signs of deviance.

Osteological performed by Sir Arthur Keith - limited fully analysed by R. Powers and DR. Brothwell The primary burial was examined by Abraham

Analysis to age and sex Lutton and David James, but the secondary
deviant burials do not appear to have been
examined at all

Source Winbolt 1932 Dyer 1974 Barfoot and Price-Williams 1976

Comments This site lacks anyform of certain date. It seems reasonable to be inclined toward the Roman date providedy the material There is not secure evidence for a date for the

Reynolds counters this by noting that a
copper-alloy pin found in one of the
burials and thought to be Roman is

‘just as likely to be of Middle Anglo-
Saxon date, although its worn

condition might suggest deposition in
the later Anglo-Saxm period' (Reynolds
2009, 136). Basing the entire date of ong

site on the ambiguity of the date of one
artefact seeme <till verv 1incertain

evidence rather than a later date because the skeletons were "poor" lightly built
skeletons' (--- 30) which suggested a postNorman date to the osteologists. If this is
the case, than only the 6 which seemed to have been interred later nght fall into

the Anglo-Saxon period, and they displayed limited deviant characteristics. Reynolds|
argues that the dates for both groups are uncertain, so that ‘there is no good reason
why all of the secondary interments should be viewed as anything but boadly
contemporary and of Anglo-Saxon date' (Reynolds 2009, 102). He also places
importance on the place name, although the first record of this name is from the

16th century and may easily have been assigned after the AnglBaxon period.

secondary interments, so this site has not been
included in the dataset. Reynolds includes this
site in his set on the 'basis of comparison with

the securelydated sites' (Reynolds 2009, 138).




Chapter 3 71

Site Hog's Back Malling Hill, Old Sarum, Wilts Roche Court Down, Wilts
Sussex
Excavation 1935 The source 1894 1930
Date Reynolds used for
] ] this sites was Allen B ] ] ] ] ]
Dating There was no dating and McKinley. Romano-British bronze No material evidence was directlyassociated with any of the
Evidence evidence for the skeletons. Forthcoming. An buckles and fastenings burials, and a Saxon date was postulated by the excavators b
The hypothesised dates Anglo-Saxon found on two bodies working backwards from the deposition of 17th c. gun flints
range from the Neolithic to Execution site at on the rate of soil deposition. The other dating evidence for
the 17th century. Malling Hill, near an Anglo-Saxon date was based on craniometric
] Lewes.Sussex ] ]
Landscape along an 'ancient road' Archaeological near a hillfort; buried on a near three barrows and a pagan cemetery
Features Collections. mound
| was not able to
find this source
Burials 4-5 skeletons and it appears not | 14 skeletons 18 skeletons
to have been
. . published. . . . . -
Deviant all in one grave, bottom 14 skeletons with hands 2 prone, 7 with wrists crossed, and 8 possible decapitations
Burials skeleton prone crossed behind backs
Osteological No osteological seems to No osteological seems to Analysed by ML Tildesley
Analysis have been performed. have been performed.
Source English and Dyer 1999 Blackmore 1894 Stone 1932
Comments There is no evidence for a This site was not included | Although there are obvious deviant burials at this site, there

date for the burials.
Nonetheless, Reynolds
includes the site because
‘The location and character
of the site are strongly
suggestive of anAnglo-
Saxon execution cemetery’
(Reynolds 2009, 143)

because of the poor
recording of the initial
excavation, the lack of
osteological analysis, and
the suggested Romane
British date. Reynolds
included this site based on
comparison with other
well-dated sites.

is no evidence for a date, so it could not be included in the
dataset. Reynolds dates it to the AngleSaxon period based
on ‘cross-comparison with the well-dated sites' (Reynolds
2009, 149).
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Site South Acre, Norfolk Wallingford/Crowmarsh (at the Wandlebury, Cambs Wor Barrow, Dorset
site of Grim's Ditch), Oxon
Excavation 198788 197374 1976 late 19th century
Date
Dating A few objects dated to the Saxon period, and C14 dating No evidence for a date for the burials | No dating evidence. The Coins on skeletons and weapons,
Evidence of two skeletons provided one date of 88550 AD and was provided. excavators assmed to date to one | dress accessories and other
the other 800-1020 AD. The problem with these two of the phases of the Iron Age hilk artefacts uncovered date the
dates is that it is impossible to knowwhich individuals fort. burials to the Romano-British
date to which period, or any period in between. period
Landscape buried on top of a mound Iron Age Bank Iron Age hill -fort Neolithic long barrow
Features
Burials more than 100 graves 4 skeletons 5 skeletons 19 secondary burials
Deviant a possible 8 decapitations (3 with evidence of trauma, 5| 2 burial orientated N-S 1 prone, 1 with leg twisted 8 skeletons missing skulls, 2
Burials with positional evidence) underneath body, 1 with sword cut | skeletons with skulls placed by
on the chin. All of the individuals hands
were buried in one long grave,
thrown in on top of each other.
Osteological The bodies were fully examined by JJ McKinley. No osteological seems to have been | The bodies were examined for age, | No official analysis was
Analysis performed. sex and wounds. The report conducted, and the Pitt-Rivers'
includes a brief summary. analysis is limited to sex.
Source Wymer 1996. Hinchcliffe 1975 Taylor and Denton 1977 Pitt Rivers 1898
Comments It is very possible that at least some of these individuals| The lack of date and significant There is no dating evidence from Once again Reynolds

were executed. However, decapitation was far more
common in the Roman period, and it is impossible to
know whether these decapitations date to the Romane
British, early Saxon or later AngleSaxon period.
Reynolds seems willing to ignore this discrepancy,
favouring the later date.

deviance here makes the
interpretation of this site as and
Anglo-Saxon execution cemetery by
Reynolds is very questionable.
Reynolds includes the site because of
‘the association of the burials with a
linear earthwork, proximity to major
routes, by road and water, and to a
major boundary' (Reynolds 2009, 131)

the burials themselves, and their
interpretation depends on cross
comparison with the well-dated
sites." (p. 111) Reynolds also
includes the fact that Wandlebury
was the seat of two major AS
judicial assemblies.

interpretation as Anglo-Saxon in
date 'relies on crosscomparison
with the well -dated sites'
(Reynolds 2009, 114). However,
with the absence ofradiocarbon
dating, there seems to be no
reason to discount the material
evidence, which provides a
Romano-British date.
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Reynolds, but falls short of convincing due to an absence of dating and limited skeletal
analysis. The site contains five barrows with over one hundred secondary interments. Thirty
of these had been buried with arms crossed at the wrists, usually behind t@ back, and, thus,
were thought probably to have been bound. Another individual was buried with his skull
between his knees, potentially suggesting decapitation.The report does not provide the
osteological analysis for individual skeletons, so there is nadecord of demography or trauma
on an individual basis, which would be particularly useful to confirm the inference of
decapitation suggested by the position of the head (Dunning and Wheeler 1931). The main
issue that disqualifies the site as an AngleSaxa execution cemetery, however, is the lack of
dating. Based solely on craniometrics, the skeletons were initially thought to be fourth or
fifth -century Saxons (Dunning and Wheeler 1931), then subsequently reinterpreted as
Romano-British individuals of the same period (Dingwall and Young 1933), but then thirty
years later they were given a medieval date, still based on craniometrics (Tattersall 1968).

Craniometrics is a technique of identifying populations based on cranial morphology
(the following discussion of craniometrics is based on Buikstraet. al. 1990, 47; Relethford
1994; Relethford 2004; CraigAtkins pers. comm.). The basic concept that cranial shape
changes over time and is impacted by external environmental factors is accurate, and
craniometrics for the study of prehistoric population variation is still advocated today. It is
thought to be able to enhance the study of evolutionary history, answer questions regarding
the migration of prehistoric peoples and to generally support the more recently favoured
studies of paleodemography and paleopathology. However, advocates of craniometrics are
usually careful to suggest its use for prehistoric populations only. Its use by antiquarians to
identify and date burials uncovered in Britain is unreliable because the timespan between
populations was too short for significant cranial changes to occur. It is also now known that
greater craniometric and genetic variation can be found within populations than between
them. Studies by John Relethford(1994; 2004) have placed the actual values of variation at
13% between geographic regions, dropping to 6% between populations living in the same
region, but rising to an astounding 81% variation within these populations themselves.
Relethford has highlighted the futility of attempting to distinguish between early Saxons and
Romano-British co-habiting in the same environment. However, even if craniometrics was a
completely reliable analytical technique, three differing results do not inspire confidence in
the Dunstable dates.

Wor Barrow and Bokerly Dyke were both excavated by Augustus Henry Lan€&ox Pitt
Rivers at the end of the nineteenth century. While the excavations and their recording were
conducted to a high standard at the time, they now seem antiquated compared to moden
archaeological techniques. Wor Barrow contained eight bodies missing skulls and two with

the skulls placed by their hands at burial. While osteological evidence is limited to an
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analysis of sex, at least the two burials with purposely placed skulls mayndicate
decapitation. Pitt-Rivers dated these burials to the Roman period based on Roman coins in
direct contact with the skeletons, as well as the presence of other Roman®ritish weaponry,
dress accessories and other artefacts (Pitt Rivers 1898). Howeyéteynolds considers a coin
T £ #1171 O0AT OETA )) TUETc¢c 11 OEA &£ OAEAAA T &£ Al ETAE
and suggests a later date for the site based on the place name being a form wkarg beorg
i AOEI ET Al 6 G&A ADLIO Miebiig Ertisdaliows) (Reynolds 2009, 114). This feels
EECEI U OPAAOI AGEOAR AT A OEAOA OAAI O OGAOU 1 EOOI A Ol
these burials as Roman executions is inappropriaté
A number of skeletons were uncovered in and around Bokest Dyke during this same
series of excavations by Pitt Rivers, most of the individuals having been carelessly interred.
Two individuals, buried together, appeared to have had their hands tied behind their backs,
and another individual, buried in a completely different location around the Dyke, had the
skull replaced by the legs with four cervical vertebrae attached. Again, however, all dating
based on relative evidence such as coins, pottery and dress artefacts signify a RomaBdtish
date (Pitt Rivers 1892 Nonetheless, Reynolds ignores thextant AAOET ¢ AOEAAT AARh OOAOQEI]
general character of the burials has no satisfactory context apart from association with
AoAAOOEI 1T AOOEAI 08h AT A ET Al OAAOG OEA OE@®A 11 OEA cO
a linear earthwork on the boundary between Wiltshire and Dorset (Reynolds 2009, 145).
It is certainly tempting to accept as Anglo-Saxon execution cemeteries those undated
sites with an appropriate deviant profile. The Dunstable, Five Knolls site is vey similar to the
securely dated Stockbridge Down site in its general layout: the burials at both sites were
interred within the side of a raised mound located along a major AngloSaxon road, and both
contained multiple bodies with the wrists crossed. The case can be made, then, that
Dunstable, Five Knolls is so similar to an Anglo-Saxon cemeterythat it might be one.
However, two-thirds of Reynolds dataset has beersimilarly ET AT OAAA &1 1T OEA AAOGEO 1.
comparison with the well-AAOAA OE OA Gal agd G.8)AOutdoA tivéniséven sites, |
would argue that only nine actually have evidence dating the burials to the eighth through
eleventh centuries. To proceed with the assumption that all deviant burials near important
landscape features are AngleSaxon, is to disregard any possibility of a precedent or
continuation of the Anglo -Saxon execution cemetery. While this is not an idea that | am

proposing, it nonetheless seems unwise to open the dataset to such accusation of ambiguity.

5 Katie Tucker (2015) has recentlypublished a study of RomanagBritish burials which shows that decapitation

EO A OAOU AiiiilTh xEAO OEA OAEAOO OI AOR OIETT OEOU POAAOGEAA
over 229 cemeteries from the period, and argues that, even if not judicial execution, this was a purposeful

practice on select live individuals.
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There is, however, s AOEET ¢ OI AA OAEA £ O 2AUTITI
reinvestigation and radiocarbon dating of the burials at Walkington Wold have shown this
burial site to be of late Anglo-Saxon date, rather than the fifth-century date it was originally
assigned (Buckberry2008; Buckberry and Hadley 2007; Reynolds 2009, 180 Bartlett and
Mackey 1972). It is possible that some of the waated cemeteries in2 A UT | datdséx &re,
indeed, Anglo-Saxon execution cemeteries. However, without further research and
radiocarbon dating, this remains uncertain. It is impossible to conduct further research on all
sites in doubt (principally because much of the skeletal material does not survive to be
reanalysed), and without more information the ambiguous nature, or complete lack, of
dating evidence cannot be ignored. As for the interred, while there is always the possibility
that those bodies without signs of deviance are the victims of judicially authorised drowning
or other such punishment that would not leave its osteological mark, it is a far reach to
consider every AngloSaxon burial that lacks grave goods and is near a hundred boundargs
part of an execution cemetery. It is a much more persuasive argument with the presence of a
decapitation or apparent hanging; although even theseindicators of judicial punishment
have their limitations, which will be discussed in Chapter 4 and 5.

By comparing only the sites with secure dating and modern osteological
examination, it is possible to obtain a fairly secure profile of the AngloSaxon execution
cemetery as a phenomenon. Using this methodology, the following research may not have
positively identified every individual execution cemetery, but with the aid of historical
documents it will have provided a more reliable idea of how thephenomenon relates to the
administration of royal justice. Only with this fuller understanding gained from more precise
data and using the full range of available sources is it possible to proceed across the
Conquest, where the funerary archaeological datas much more limited, but the pool of

historical sources is much more vast.

ANGLO-NORMAN CRIMINAL BURIAL

Christian burial in the eleventh and twelfth centuries

Research on AngleNorman burials is often viewed as futile. As Chris Daniell (2002) has
observal, identification of Norman burials is difficult, if not impossible, because both Anglo -
Saxon and Norman societies were Christian and their burial practices were broadly uniform.
Almost all post-Conquest burials in England are also located in consecrated etneteries,
oriented with the head at the west end of the grave and the feet at the east, and are laid
supine and extended (Daniell 1997, 11%2; Daniell 2002, 24B). As discussed above, recent

scholarship has begun to question the assumption of complete niformity in late Anglo -
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Saxon Christian burial, and has identified a certain amount of variability in mortuary practice
(Lucy and Reynolds 2002, B however, many of these variations z occasional grave goods,
charcoal lining and stone pillows, for example z continue in the post-Conquest burial
traditions as well. There is often more variation in postConquest arm position within
cemeteries than previously, the most common positions being with the arms extended down
by the sides of the body, the hands cross over the pelvis, the arms crossed over the chest,
or often with one arm crossed over the chest or pelvis while the other is extended by the side.
This variation does not, however, have any known significance, and is fairly standard
amongst medieval cemeeries. The bodies would have been shrouded and the graves were
mostly bereft of grave goods, as irthe later Anglo-Saxon period (Daniell 1997, 1162; Daniell
2002, 2413).

For archaeologists, thissimilarity in Christian burial practice on either side of the
Conquest results in a number of homogenous graves devoid of any dating mterial. Herein
lies the secondary @ause for the invisibility of the Anglo-Norman grave. If westeast, supine
burial in churchyards was a specifically eleventh and twelfth-century practice, Anglo-
Norman burials would be highly visible. However, as this traditional form of Christian burial
was originally adopted in the eighth century alongside conversion to the religion itself and
continued through to the post-medieval period, without stratigraphic evidence, which is not
always recognisable in burial grounds, or radiocarbon dating, a modern and still costly
procedure, it is nearly impossible to distinguish Anglo-Saxon from Anglo-Norman from later
medieval graves.

Some recent scholas have accepted the challenge of searching for novel and valuable
ET £ Of AGETT AAT OO0 AAAOE AEOAO OEA .1 0Oi Al
medieval crossslabs in the North Riding has revealed that a distinct AngleNorman identity
is discernible in eleventh- and twelfth-century cross slabs in theincorporation of Norman
Romanesque motifs with Anglo-Scandinavian interlacing designs (McClain 2007). Her study
demonstrates that, at least in the north of England, the growth of a new AngleNorman
traditi on is visible in the funerary setting. These crossslabswere created specifically for elite
members of society, based on emblematic decoration, indicating that the lords from

Normandy were, in time, assimilating and encouraging a melding of traditions rather than
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illuminating and disheartening. It is possible that this melding of the two peoples is adding
to this difficulty in identifying distinctive burial traditions.

Elizabeth Craig-Atkins has recently begun researching abnormal postConquest
burials, in the hope that they will shed light on Anglo-Norman burial rites as a whole. While
many Anglo-Saxon cemeteries continued in use after the Conquest, a number were wholly

abandoned. At a number of these cemeteries infants and young children are buried close to
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the church or its walls, a phenomenon known to archaeologistsas eaveddrip burial. Craig-

Atkins has proposed that such burialsmight be a Norman burial ritual. Chil dren who die

before they are baptised were not permitted burial in consecrated ground; CraigAtkins has

argued that the parents instead buried them close to or within unused cemeteries, hoping it

to be a suitable alternative (CraigAtkins 2014). Through swch studies archaeologists are
tentatively beginning to see an AngloNorman funerary presence. The study of abnormal

trends in particular, such as eavedlrip burials, provides insight into what happens when life

AT A ARAGE EO 11 0 AOviddiikl ¢ Adidval hdial &sdubmésitd. 008 DOA

The burial of criminals
Chris Daniell (2002, 243) has proposed that when looking for evidence of funerary change
after the Norman Conquest, rather than searching for patterns among the normative
funerary rights in churchyards, it may be more beneficial to look toward those burialks which
are unusual or out of place. Certain archaeological studies haveused this method of
analysing funerary layout and treatment to examine the social acceptance of the physically
and mentally disabled in historic societies (see Crawford 2010, Hadley020, Hubert 2000).
Jane Hubert (2000, 4) wrote on thesubjecth O4 EA O AEAT j AT A 1 £0A1
people who are classified as mentally ill, and/or intellectually or physically disabled, is an
extreme example of the way in which human beings actn order to separate themselves from
OET OA xEIT AOA AT 1 OEAAOAA OAEEEAOAT 6688 4EAOA
normative structure of society, and are thus discomforting or worrisome for a variety of
reasons.

Criminals are another examd1 A 1T £ OEAOA OI AEAOAT O1 OEAOOS
accepted norms of society and this may have been reflected in their funerary relationship to
the community of the dead. What does seem to be apparent, at least based on the available
excavation evdence, is that the Anglo-Normans did not continue the practice of having
segregated cemeteries for the burials of executed individuals. Yet, if there are no obvious
post-Conquest sites with large numbers of deviants conveniently located near prehistoric
monuments, where should archaeologists begin to look for AngleNorman criminals? Daniell
(2002) presents a number of suggestions for the potential location of the burials of post
Conquest criminals: monastic churchyards, castle churchyards and leper hospitacemeteries.
However, after searching in archaeological databases such as the Archaeology Data Service
and Historic Environment Records, gazetteers of medieval burials such as that created by

Gilchrist and Sloane (2005) and any other published reports of excavations of hospitals,
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castles, monasteries, and other churchyards of potential AngleNorman date for any sign of

the interment of criminals, it has become fairly clear that there are very few to be found®

Monastic Cemeteries

A number of monastic cemderies with eleventh or twelfth century occupation were
investigated, but there was no evidence of unusual burial dating to the Norman period’ The
suggestion that criminals may have been buried in monastic cemeteries is based on a twelfth
century image ofthe hanging of eight thieves, who attempted to pillage the church at Bury St
Edmunds around the year 925 (Figure 3.4. Daniell interprets this image to imply that post-
Conquestmonasteries erected gallows for the punishment of ecclesiastical crimes. If ls was
the case, it is logical that these hanged criminals mighthave beenburied in the churchyard,
although perhaps in a segregated area (Daniell 2002, 24%). From the tenth century
monasteries and minsters were provided extensive territorial and administrative rights, but
after the Conquest, the right of sake and soke, and soetimes infangentheof was given to
monasteries on a regular basis, which, in theory, gave them the right to judicial action
(Baxter 2009; Blair 2005, 43(B2; Thompson 2004, 185; Wormald 1999a, 31:32). While the
ecclesiastical court was not supposed tgrescribe corporal and capital punishments, it seems
as though non-clerical offenders captured on church lands may have faced royal justice at the
hands of the clergy. By the thirteenth century royal pipe rolls and cartularies show clear
evidence that mary bishops and monastic complexes had the privilege of not only
imprisoning and trying offenders but overseeing the execution of justice and receiving the
profits of this justice (i.e. the resulting fines, property, and chattels) as well. The authority of
bishops and monasteries does seem to have extended to the hanging of felons (Miller 1951,
20103, 236). The crucial question is how early these rights were effectively permitted tthe

clergy.

61 have included a list of some of the published cemetery reports | examined for AngleNorman deviant

burials as footnotes. | did not look extensively at grey literature unless there was some indication on the
database report that the excavated cemiery included deviant burials, because obtaining all grey literature

on every cemetery of AngleNorman date would have taken far longer than this study allowed and, based on
the analysis of published repors, would more than likely have proved fruitless.

7 Excavated monasteries, priories and friaries investigated for AngliNorman deviant burials include

Stratford Lanthorne Abbey (Stuart-Macadam 186), Chertsey Abbey (Poulton 198), Norton Priory (Brown

and Howard-Davis 2008), Holy Trinity Priory, Aldgate (Schofield and Lea 2005), Malmesbury Abbey (Hart

and Holbrook 2011), the priory and abbey of St Saviour Bermondsey (Dyson et al. 2011), St James Priory,

"OEOOI 1 h j*AAEOIT AT A "AOAAO ailTdqh 30 ' OAGCi OUBO OOEI OUh #
(Crummy et al. 1993), Eynsham Abbey, Oxfordshire (Hardy et al. 2002), Taunton Priory (Rogers 1984),

Wenlock Priory (Woods 1987), Priory of Gisborough, Cleveland (Heslop 1995), Priory at St Mary Merton

(Miller and Saxby 2007), Battle Abbey (Hare 1985), Prigr of the Order of the Hospital of St John of

Jerusalem, London (Sloane and Malcolm 2004), Lewes Priory (Lyne 1998,0 / Ox A1 A8O0 O0OET OU j ( AECEx
1978; Heighway and Bryant 1999), Greyfriars in Norwich (Emery 2007) and St Mary Langthorne (Barber et al.

2004).
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Figure 3.4. Pierpont Morgan MS M.736 f. 19v from the Miscellany on the life of St Edmund (MS M.736).
Bury St Edmunds, England, c. 1130, depicts eight thieves being hanged after attempting to rob Bury :

%Al 61 A6O0 AEOOAES NewYo®wCAT , EAOAOUN

Sake and soke imgked a certain amount of judicial administrative power, but did not
necessarily recognise the ability to execute offenders. Granted that extensive legal
documentation is not extant before the reign of Henry Il, there is limited evidence to suggest
that monasteries might have actually put offenders to death. The main historical example of
execution mandated by a member of the clergy ishe aforementioned early tenth-century

tale found in multiple lives and miracles of St Edmund (see Appendix B no. 3). Eight thieves

AOA AAOCEO AOOAI POET C O OOAAIT mOT i OEAbeAEOOA]
put to death by Bishop Theodred. After the thieves have been hanged, Theodred is
reprimanded by St Ednund because©8 OEA EIi T U AATTTO A& OAEA Al
priests, to be concerned about thieves, because it becometh not them that are chosen to
OAOOGA '"T Ah OEAO OEAU OEIT OI A AiTOGAT O O1 AT U 1Al
1881b, 33-31).

While there is limited historical evidence for execution ordered by clergy, there is

even less material or historical evidence of gibbets or gallows at monasteries. The tale of the
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hanging of eight thieves does not explicitly state that the locaton of the execution is at the

iTT AGOAOU xEAOA OEAU xAOA AOOAOOAA8 )1 Al OE EI £OE

%Al OT A6O |1 EOAAI Abn OEA AOEI ET AI O xAOA EATGCAA AU 1 OA

about their execution was provided (see Appendix B n. 3).8 Furthermore, although the

Pierpont Morgan Library image, MS M.736 fol. 19y was illuminated c. 1130, the event

happened in the early tenth century, so the depiction is not a completely reliable source for

the location of hanging in either period. Anglo-Saxon clerics, at least, were encouraged to

avoid fatal judgements in criminal cases. Abbot Zlfric of Eynsham, although in favour of

judicial punishment for offending criminals, claimed that such matters of judgement should

be left to the state in a sries of letters commissioned by Archbishop Wulfstan of York

between AD 1002 and 1005:
! AEOET P EO 110 ApPbPI EI OAA O OEAO EA OEIOI A AA A EOAC
who knew everything, did not wish to judge concerning an inheritance, but you think
uir &6 AOA AAIT A O EOACA AITAAOTETC OI AAAOO AT A OEEAOAO
innocent and does not have an evil bit. But whoever is a judge or killer of thieves, he

cannot be caunted among the innocent lambs (Marafioti 2009, 43).°

701 £#OOCAT 60 OAOITTO AT A 1 AOOAOO ET AEAAOA OEAO EA AEC
entirely, preferring to give most criminals the opportunity for salvation. It was largely

Archbishop Wulfstan of York who was influential in lessening the legal punishment for

many crimes to mutilation during the reigns of Athelred and Cnut (Foxhall Forbes

2013, 1724; Marafioti 2009; Whitelock 1968).

Anglo-Norman clergy seemed to have similar feelings or rules concerning the
death penalty. Even in the later twelfth century there are records of bishops intervening
with execution. The Gesta Henrici Secundivrites of a certain Gilbert de Plumpton who
was accused of acts violence and robbery and sentenced to hang. He was, however,
saved by the Bishop Baldwin of Worcester whavould not allow a hanging to occur on a
day that was both a Sunday and a feast dayCaenegem 1991, 605, no. 553\hile the
ecclesiastical court distributed penalties, its scope of punishment was limited. It was
not allowed to condemn anyone to death or to any punishment which caused a man to

bleed; yet at the same time the bishops regularly sat on county courts, which would not

8B4EEO OAIT A 1T &£# OEA OEEAOAO EO 1 I Mracleddi € Edmund virittéd laroupdd O1 AT 0O OAOOE
the time of Conquest; however this is probably due to the historical choices of the author rather than any
social views on clericalexecution (Licence 2014).

°01T 1T AOO APEOAI OO AiT OEOOOOO AA EIA OO OEO EOAAG EO0O6I ABO
iudicare de una hereditate et tu estimas te posse sine culpa de furibus aut latronibus iudicare. Cave, ne forte
dicatur tibi a ChrisOT ¢ O10EO OA Ai1 OOEOOEO EOAEAAI E£OO0O0I AOGO 1 AGOIT OI
AEAADOO8 %O #EOEOOOOh [ EOCOAT O ADPI OOI 1T O AA POAAEAAT AOI h AEGQE
1 6P1 086 . Ai AclT 00 ETT1 AAT O A diGerdidexiaiit becigorladwdndm dstf orO 01 1 A1 EQEAA:
Pl OAOGO ET OAO AcCT | Quatmfiol 2009483)00 AT 1 POOAOES
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have normally prescribed punishment but had no fixed rules against it (Hudson 2012,
297-98; Pollock and Maitland 1968, 40, 444). ien in the thirteenth century, bishops
would not have performed the actual hanging themselves, and it is possible that this
may have been the case earlier. However, without any written or material evidence for
executions being spatially associated with momsteries in the ninth through twelfth
centuries, there is nothing significant that can be determined about the absenceof

deviant burials in post-Conquest monastic cemeteries.

Castle churchyards
That criminals might be buried in castle churchyards was also raised by Daniell (2002, 245).
Again this suggestion is supported by a late twelfth to early thirteenth -century manuscript
image of blindfolded criminals hanged from a crossbeam outside Bedford castle (Corpus
Christi College, Cambridge, MA 16 f.64rFigure 3.5. As castles were symbols of authority and
power, it is plausible to consider ther use in the judicial process. Written records from the
reign of Stephenrecord hangings occurring from the walls of castles (see Appendix B, nos.
40-43). Unfortunately, many excavations of castles have avoided the churchyards, as they are
not the subject of interest, and thus osteological information for castle cemeteres is limited.
Excavations at Trowbridge (Wilts) have demonstrated continuity in burial when a
Norman castle was built onthe pre-existing Anglo-Saxonmanorial site. The previous Anglo-
Saxon church and graveyard remained in usealbeit on a smaller scale, for perhaps half a
century incorporated within the inner bailey of the castle, until the cemetery was finally
sealed in its entirety by a layer of clay no later than AD 1200 (Graham and Susan 1993).
Similar continuity of use of a later Anglo-Saxon @metery incorporated within a Norman
castle has been identified at Black Gate, Newcastlapon-Tyne (Swales 2012). In contrast,
there are many examples of existing churchyards destroyed in the wake of the erection of a
castle. TheGesta Stephaniepicts the desecration that occurred during the construction of a

siege castle at Herefod Cathedral by Geoffrey Talbot:

8 everywhere the townsmen were uttering cries of lamentation, either because the earth

I £ OEAEO EET OA&I 1 EGO COAOA hiopart and Oey AoblEdecCa EAADAA C

cruel sight, the bodies of parents and relations, some hatfotten, some quite lately
AOOEAAh PEOEI AOOI U AOAGCCAA OB° A£0T i OEA AADPOEOS8S
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Figure 3. 5. An illustration by Matthew Paris in Corpus Christi College, Cambridge, MS 16 f.64c. 1189
x 1253, depicts hangings outside of Bedford Castle during politically tumuluous reign of Stephen in the
mid -twelfth century. ©Corpus Christi College, Cambridge

Elizabeth Craig-Atkins (forthcoming) has recentlyexamined the relationship of post-
Conquest castles to preConquest churches and graveyards in greater detail, reaching the
same conclusion that the treatment of earlier burial grounds was varied in both continuity of
use and respectto the corpses. Given this inconsistent and at times turbulent relationship
between castles and churchyards, it seems possible but unlikely that they might reveal the
regular burial of criminals. Out of those that were investigated by this author, no such
deviants were identified; however, many castles have been excavated without due attention
to the pre-Conquest occupation'Only one site provided an unusually buried individual
dating to the period range of this study; however it was anAnglo-Saxon individual who was
laid eastwest instead of westeastin a cemetery below and sealed by Barnstaple Castlé/iles
1986.

Hospital cemeteries
One of the most frequently attested locations for criminal burial in the later middle ages is

the hospital cemetery, particularly those of lepers. Daniell (2002, 246) cites a reference from

,ETAT11T60 1 ADPAO ET OPEOAT OEOEOAOEIT OAOOOTI 6 A&EOTI

11 Other excavated castles investigated for AngleNorman deviant burials include Hereford Castle
(Shoesmith 1980, Norwich Castle (ShepherdPopescu 2009; Ayres 1985) and Pontefract Castle (Robert 2002).
Some Norman castles which did not appear to have cemeteries or the excavations of which did not explore
the cemeteries were a castle at Gloucester (Darvill 1988), the castle at Middleton Stong¢Rahtz et al. 1984),
Castle Rising Castle, Norfolk (Morley and Gurney 1997), Castle Neroche, Somerset (Davison 1972), Castle
Ditch, Newcastle-upon-Tyne (Harbottle and Ellison 1981),Colchester Castle (Drury 1982and Ludgershall
Castle, Wiltshire (Ellis 2000).
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Mistress Everard, of Burghby-7 AUT £ AOAR xAO A xEAT xh AT 1 OGEAOAA

namely, Robert her son, and hanged on the gllows without thA 01T OOE CAOA T £ |, ET 2

Now the law did not provide interment for its victims, but it seems that the Knights

Hospitallers of Maltby paid a yearly sum to the lepers for undertaking this work of mercy

at Canwick. On this memorable occasion however, the body being cut down and already

removed near the place of burialz OEA 1 ADA 0030 Ak OOAIEABAMOGRaAWO O

AOAAOE AT A OAOEOAS8SO
It appears that the preceptory at Maltby, Lincolnshire refused to accept for burial any
members of its order, the Knights Hospitallers, who had been executed, and arranged to have
those hanged at the local Lincoln gallows at Canwick buried at the nearby Muby leper
hospital (Pugh 1981, 576).

Out of those hospital cemeteries that have been fully excavated, only one later
cemetery stands out as potentially including the burial of criminals. Excavation at St
Margaret Fyebriggate in Combusto in Norwich uncovaed a number of individuals displaying
skeletal indicators of leprosy, which corresponds with documentary evidence that suggests
the churchyard received the burials of at least one ofthe five neighbouring hospitals.
Amongst these burials were groups of mitiple graves, carelessly strewn bodies and at least
one prone individual with his hands behind his back. It is known that the local gallows was
in close proximity to the hospital at St Margaret Fybriggate, and a record identified by the
excavators, but nd specified in the report, exists from 1345 stating that a man was removed
AOT I OEA CAIlIT xO0 AT A AOT OCEO O1 30 -AOGCAOAO A
(Stirland 2009, 5). These historical references have led the excavators to the conclos that
this was the burial ground of criminals (Stirland 2009). However, aside from the single prone
male with his hands behind him, who is one of ten in a large pit, the only other signs of
deviance are a few other multiple burials. It is difficult to identify these burials as those of
criminals based on the available archaeological evidence, yet the fact that the church was
known as Sancte Margarete ubi sepeliunter suspeifts 1 O 030 - AOCAOAO xEAO/
AAAT EAT CAA (Sivianll 20890 & B6R Mspires confidence that this may, indeed,
have been the location of the graves of thirteenth to fifteenth -century felons.
Leper hospitals were placed on regional boundaries, upholding a liminal position in

society. Symbolic gestures aside, this wato isolate leprosy from the general public and
guarantine the spread of the disease. Although the medieval understanding of leprosy was
POET AEPAI 1T U OEAO EO xAO A POT EOEI AT O mOII "TA
leper hospitals suggestghat there may have also been an elementary awareness of contagion.
This separation naturally created a dichotomy between the healthy, functioning population
and the sickly, dying lepers on the outskirts of town (Gilchrist 1995, 3310). Brenner (2013)
and2 1 ££ZAU jal Yah ainq AOCOA OEAO OEA 11 AAOI

(@}
—)
-



84 Death and Burial

and contempt for lepers is largely a product of the nineteenth century. Medieval people
viewed the illness as a visual manifestation of suffering othe soul because ofthe sins of the
body; through this suffering and, in a sense, living deathlepers wereviewed as being that
much closer to God and salvation. The postConquest attitude toward leprosy is crucial to
understanding the liminal location of leper hospitals. Rather than the social exile and
damnation of the execution cemetery, it is possible that these leper hospitals were on
boundaries to emphasise this nebulous aredhat lepers occupied between the mortal world
and God. If this was the case, it seems less prasing that we might find criminals buried at
such locations.

Despite the definite potential for the burial of hanged criminals in hospital cemeteries
from at least the mid-thirteenth century, no unusual burials were found in eleventh- and
twelfth -century hospital cemeteries'?One isolated burial was found at the Hospital of St
Giles which dates somewhere between the latéwelfth to mid -thirteenth century (Cardwell
1995). While there is a slight possibility this may have been an AngldNorman burial, it is

much more likely to have been Angevin or later.

The search for criminal burials

With the absence of overt funerary deviance in AngleNorman hospital, monastic, and castle

burial grounds, it seemed logical to investigate excavated churchyards. Five decapitations

were identified 7 OEOAA £01T1 30 '1 AO0OAx80O0 &EOEAOGCAOARh 91 OE
most likely the result of battle (see Chapter 4), and two others from! 1 1 3 AEdh,008 A
Barton Bendish (Rogerson and Ashley1987) anda church in Thetford of unknown dedication

(Dallas et al. 1993) which have the potential to be executed judicial offenders. Only one
possible hanging was identified, from St Heleron-the-Walls, Aldwark (Dawes and Magilton

1980). These numbers are in stark contrast to the 62 possible decapitations arié3 possible

hangings dating to the late Anglo-Saxon period. Chapter 6 will discuss in detail the
significance of a range of unusual burial positions, many of which do not necessarily imply
deviance; however, at the AngleSaxon execution cemeteries 32 indiduals were buried

prone and 25 others in unusual positions. In comparison, around 20 were found in prone or

unusual positions in Anglo-Saxon Christian cemeteries and none in AngleNorman
churchyards. Hopefully at this point it has become apparent that there is a distinct lack of

Anglo-Norman criminals visible in the archaeological record.

12Hospitals investigated for Anglo-Norman deviant burials include St James and St Mary Magdalene,
Chichester (Magilton et al. 2008; Magilton and Lee 1989; Lee and Magilton 1989), St Nicholas Lewes (Barber

and Siburn 2010), St Leonard, Newark (Bishoft983), St Mary Magdalen, Partney (Atkins and Popescu 2010),

St Mary Spital, London (Connel et. al 2012, St Mary Magdalen, Winchester (Roffey and Tucker 2012), South

I AOA j7AI 10 YyGaqh 30 -AOCAOAOR (ECE 7UAT I ikABafh&AOi AU
(Cunliffe 1979), St John the Baptist and St Anthony at Old Sarum (Powell 2006), St Mary Ospringe (Smith

AT A -
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There are four further possibilities that might explain why the burial places of
criminals are difficult to find after the Norman Conquest. First, it may be that crimina Is were
buried outside of the known range of cemeteries completely (e.g. in isolated dcations),
although there are as of yet no archaeological discoveries which might lend credence to such
an explanation. Second, it is possible that the bodies of crimingd are not found
archaeologically because they were left to hang until they rotted away, in which case the
remains may have been scattered where they decayed; however, there is no written evidence
to suggest this was the case, though there is minimal writt& evidence from this time period
regarding the execution and burial of criminals in general. Third, it may be that execution
became highly uncommon after the Conquest, thus making criminal burials rare. That this is
a possibility is worth consideratoninl ECEO | £ 7EI T EAI 80 1 Ax AAT1T1EO
EOAEAEAI DOT EOEI Al O Tgn AracesaAd Willelnvi IArticlli/Retiads 1 attideA T 6§ O
17. However, this idea was discussed in the previous chapter, in which it was concluded that,
while mutilation may have become more common, execution was still practiced as a
punishment for some of the worst crimes. Therefore, there were still bodies of executed
criminals which required some form of burial.

The final, and most probable solution to the serch for criminal burials after the
Norman Conquest, is that criminals were allowed burial in consecrated churchyards, not
because the church owned a gallows but because they were interred with everyone else, in
the same manner as everyone else. This maysem odd following the distinct Anglo-Saxon
differentiation of criminal burial and exclusion of criminals from burial in consecrated
ground; nonetheless, there is some evidence for the burial of criminals in churchyards from
later medieval town and church cartularies, eyre rolls and gaol delivery rolls. A Knights
Hospitaller charter from 1276 records thieves hanged at llchester carried to the local
AEOOAEUAOA AO 30 /1 AOGAGO AEOOAEh AT A AlTT GEAO
hanged man brought to St* Ai AO8 AEOOAE EI 971 OE &£ O AOOEAI 8
1299, 1310 and 1365, all concerning hanged men being removed from gallows in Norwich,
Hexham and Bedford, respectively, by members of the Knights Hospitallers and buried at
local churchyards (Pugh 1981, 56@). At some point between the eleventh century and the
fourteenth century the transition to burying criminals in consecrated churchyards began. In
light of the missing Anglo-Norman criminals, this seems most likely to have occurred just

after the Norman Conquest.
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CONCLUSION

In Anglo-Saxon society, judicial offenders were certainly considered, and treated as, a social
Ol OEAO68 7EEI A OEEO-AOAOABOKAO! OAORXxEARAUIORI AOG j all
Anglo-Saxon execution cemeteries, trinming down his dataset to the core sites which are
firmly dated and excavated to a modern standard, he has made a very important contribution
to Anglo-Saxon funerary studies in highlighting the significance of this phenomenon. Angle
Saxon judicial offenders, or at least a subsection of them, appear to have been cast out of the
normative community in death and exiled to very particular locations. Sarah Semple (2003b)
has demonstrated that there may have been even greater consequences to these locations
than social exclusion. She has suggested that these burial locations were also associated with
Hell and eternal damnation.

After the Conquest, however, it seems as if criminals may have been fully included in
normative Christian burial. The search for Anglo-Saxon criminal burials in the archaeological
record has unveiled very few results; however the two decapitations fromthe church at
4EAOAI OA AT Awrdhlardd the édngE indvddal with possibly bound arms from St
Helen-on-the-Walls, have revealed that the location to look for criminals may very well be
general community churchyards. Yet while these three individuals @an be identified as
deviant burials, the low number of identifiable deviants compared to the number of
executions that would no doubt have occurred suggests that these three individuals are the
very definition of the exception that proves the rule. They wee buried in the correct
locations, but are remarkable in their identifiability. It seems most likely, in light of these
three burials, that most Anglo-Norman criminals were taken to churchyards and buried in
the manner of normative Christians. There may have been specific churchyards which would
have accepted criminals, as the Knights Hospitallers cartulary reveals was the case for the
later thirteenth and fourteenth centuries, but it is impossible to identify these in the
archaeological record if the criminals were not marked out in their burials.

In the introduction to her edited volume on disability and social exclusion, Jane

Hubert (2000, 3) wrote:

In all social groups there will be a concept of 'otherness'. Whoever is unwanted, for

whatever reason, isliable to be labelled by the dominant population as 'other’, and when

a category is thus formed, it will be vested with a mythology and a set of rules regarding

who is to be excluded or not, i.e. who is perceived as the same or different from a

culturally AAZET A ExATOOE8 )& A CcOi 6b EO O1 AEAIT U AgAil OAAA
not mean that it will necessarily stay excluded, not that the boundaries are not

permeable. In this context it is essential to identify what it is that changes which makes it

possible for those who have been excluded to be brought back into the fold.
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burial. This study aims to discover the circumstances of this funerary reinclusion. There are

a variety of forces which may have had an influence on this change: the imposition of a
foreign judicial authority, the merging of Anglo-Saxon and Norman cultures, changes

occurring in the regional churches and/or European Christianity as an institution.

The following chapters will use all of the archaeological evidence discussed above
and the legal documentation discussed in the previous chapter to analyse fully the ideology
and practice of corporal punishment across the Conquest. The burial of crimirals, shifting
from the notable segregation of criminals in and after death to their incorporation into
consecrated churchyards shows a drastic change in ceremony, which is significant of a
greater change in Christian practices and beliefs. The interaction of this religious
development with transitioning judicial practices will explain the impetuses behind this
seeming reversal of burial practice which occurs between the ninth to twelfth centuries.
Individual punishments and their associated ideology will be examined first, before
proceeding to gain a perspective on the overall impact of the state and Christianity on

judicial punishment.

ARRA






Chapter 4

DECAPITATION

Chapters 4, 5 and 6 will examine the practice of execution through the available funerary
evidence, using written sources to aid in understanding the historical context around the
various methods of capital punishment. This analyss will begin with the most easily

identifiable method of execution z decapitation.

Identifying Decapitation Victims

Decapitation is the most osteologically apparent form of execution, as it is the only manner
of medieval execution that leaves a definite ginature on the skeleton. Cutmarks on an
ET AEOEAOAI 60 AAOOEAAI OAOOAAOAA AAT AAITTT OOOACQ
can also often reveal the approximate relative positions of the executioner and victim when
the sword, or other bladed implement, fell (Buckberry 2010; Cessford et. al. 2007).
Nonetheless identification of decapitation victims is still limited by archaeological
preservation and quality of excavation. At the same time, excavators have a tendency to
create their own set of criteria for identifying a decapitation, ranging from strictly relying on
the osteological evidence to, much more leniently, considering as decapitation any body
which is missing its head and found in a relatively undisturbed grave. By limiting the
research daaset to securely dated excavations, many of the more ambiguous and poorly
recorded sites have been eliminated, with comparatively more modern and well
osteologically analysed sites remaining. However even among these sites there is room for
ambiguity .

Often, as was the case particularly with the excavators of Bran DitcfLethbridge and
Palmer 1929) individuals without heads are assumed to have been decapitations; however
individuals found headlessare not uncritically accepted as decapitations in thisthesis. There
are many ways in which the skull may have been unintentionally, or even purposefully,
removed from its correct anatomical position after the initial burial. Aside from later erosion,
wildlife activity and disturbance by, for example, recent agricultural or road-building activity,
many of these sites have a long history of use and disturbance may have arisen due to the
intercutting of graves for later burials. A skull can disappear or be discarded through any of
these scenarios. Disarticulated boms and loose skulls were found surrounding most of the

undisturbed burials at Stockbridge Down (Hill 1937). Bran Ditch was never provided a
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specific number of burials becauséE) O xAO 8 A | AOOAO 1T £# OEA COAAOAOGO
comprised one body;for while many were wanting their heads, numerous skulls and loose

bones occurred also' (Lethbridge and Palmer 1929, 82). This may have been due to some

intercutting. The excavators also suggest that many of the burials were partly decomposed at

the time of burial. Regardless, both of these phenomena might account for the large number

of headless bodies discovered at Bran Ditch.

Walkington Wold also provided many headless burials, but for reasons that are less
clear. At the site of Walkington Wold the headless bodies were all buried near each other,
with the skulls buried some distance away around the centre ofthe associated Bronze Age
burial mound. The vertebrae and mandibles for a number of skulls were disarticulated or
missing, and most of the skulls am disarticulated crania segments were found in badger
tunnels (Bartlett and Mackey 19722125). This indicates that, even though cutmarks on many
of these vertebrae reveal evidence of decapitation, the bones were also subject to animal
disturbance and not discovered in situ.

Direct evidence for trauma is clearly the most accurate method of identifying
beheading. Detailed osteological examination has been performed at all of the referenced
sites, with two exceptions: Sutton Hoo, for reasons of preservationand Bran Ditch, because
the osteological analysis was never published or, apparently, archived. Some of the skeletons
analysed in this study have been stored in museums or university archives and are accessible
for further study (note the recent re-examination of the Walkington Wold burials by
Buckberry and Hadley (2007) or that done on the OIld Dairy Cottage individuals by
Buckberry and Cherryson §orthcoming)), but many others have been reinterred or, sadly,
lost. Thus, the initial osteological reports and photographs included as part of the excavation
report have been heavily relied upon for the following analysis, as well as any updated
analyses published subequently.

| have done a basic analysis of the Bran Ditch decapitations aftebeing granted
access to the skeletons stored in the Duckworth Collections in the Leverhulme Centre for
Evolutionary Studies at the University of Cambridge. Due to both time condraints and the
parameters of this study the skeletons were only analysed for evidence of decapitation and, if
the former was found, sex and age. A report of my analysis is attached as Appendix C. | was
also granted access to the notes of Sir Arthur Keitton the Guildown skeletons by the Royal
College of Surgeons, which revealed more thorough osteological analyses than found in the
published excavation report (although only for a selection of the corpus), as well as a third
decapitated individual (Grave 207), identifiable osteologically but not by the position of the

skull in relation to the post -cranial skeleton (see Appendix D for a transcription).

A
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Figure 4.1 Burial 35 from Sutton Hoo is an example of a severed skull placedn top of the corpse in a
grave cut for a headless bodyCarver 2005, 326, 330Reproduced by permissionof the Trustees of the
British Museum and the Society of Antiquaries of London and the British Museum Press

The provision of detailed trauma analyss in the published excavation reports still
does not ensure that interpretation of all decapitations from these sites is straightforward.
For instance the excavators of Chesterton Lane were unsure whether the head of
Inhumation 1 was fully severed from the body since the cut does not appear to have sliced all
the way through the affected vertebrae (Cessford 2007, 206). In general, however, the
presence of cutmarks on vertebrae makes the argument for decapitation much more
convincing than otherwise. Therefore, while it is possible that a few decapitations will have
been disregarded in the present study because the vertebrae have not survived or been
recovered for examination, it is better to err on the side of caution, ensuring that the
decapitations that are considered in the ensuing analysis are certain examples.

Having made the above claim about relying more heavily on the osteological
evidence, there were a few headless bodies which were considered decapitations without
traumatic evidence. Skeleton 13 from Bran Ditch(Lethbridge and Palmer 1929, 84) and
Burials 21and 35for Sutton Hoo (Carver 2005, 318Figure 4.} were both buried with their
shoulders directly against the end of the grave, suggesting that the grave was dug sgécally
for a headless body. In the absence of osteological evidence of trauma, those skulls that have
clearly been displaced within the grave at the time of burial have also been considered to be
decapitations, as this indicates, as with the cases of sltened graves, that the head was not
attached to the body when interred. For example,No. 68 from Guildown was buried with his
head between his legs, and although there were no apparent cutmarks on the existing

vertebrae the grave also appeared undisturbeé (Lowther 1931, 34) Skeleton 13 from
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Walkington Wold presented the excavators with a similar situation. The individual was
buried without a head and, although the grave had been disturbed in the middle, the cervical
vertebrae were articulated and undistubed, suggesting that that the head had been removed
while the body was still fleshed and prior to the later grave disturbance (Buckberry 2008,
159).

The cemetery at Sutton Hoo is a particularly exceptional case. Due to unusual

conditions the osteological material decomposed and was preserved as patches of hard dark

Aol x1 OAT A ET OEA AgQAAO & Oi 1 &# OEA AT AUh xEEAE AO

bone survived, and that which did was in the centre of the sand mould(Carver 1998, 7;
Carver 2005,315) Therefore all instances of decapitation at this site must be determined from
the position of the body, as analysis of skeletal trauma was impossibldn Burials 21, 24, 35
and 48 the skulls were clearly displaced within the grave at the moment of buial; however
the heads of other individuals (seeBurials 18, 40, 42b and 52) are in roughly anatomical
position, some being turned 180 degrees or flipped so that the top of the cranium is aligned

with the vertebrae. These are clearly markers of deviant buals. The position of the body in

Buiald ¢ xAO 1 AOO Al AAO8 4EEO ET AEOEAOAI 80 1T AAE xAO AO

interpreted either as a decapitation or as a broken neck(Carver 2005, 31550). The
implication for the excavators was that these victims may have been hanged instead of

decapitated. However, as hanging did not generally break the necks of victims until the

introduction of the long-AOT B ET OEA YBRI 6O j A AEOAOOOEIT 1T &£ OEA

hanging can be found in Chapter 5, these individuals with skulls in extraordinary positions

have been considered decapitations rather than hangings in this thesis.

ANGLO-SAXON DECAPITATIONS

Most studies on Anglo-Saxon decapitations have been conducted as extensions or
comparisons to ingances of decapitation in RomanaBritain or Irish literature (see for
instance Harman et al. 1981; Shirai 1997). The most recent work is that by Katie Tucker (2015),
who analysed early medieval decapitation as a comparison to her extensive work on Romano
British decapitated individuals, although her dataset was largely based on Andrew Reynolds
(2009) work. However, she treats the entire AngleSaxon period on the whole (beginning as
early as the fifth century and ending with the Norman Conquest), analysingdecapitations in
normative cemeteries, execution cemeteries and isolated burials together. Due to the aims of
this study focussing onchanges potentially associated withthe Norman Conquest, the time
period, as previously stated, has been limited to roughly no earlier than the midninth

century, at which point Christianity is generally pervasive in the Anglo-Saxon kingdoms, or
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at least in Wessex, and marked in burial pracice and royal authority is notably centralised

and organised on at least a basic level. With these date parameters, and as Tucker (2015, 132)
herself notes, there is an apparent divide between those occasional decapitated individuals
buried on their own or among the normal community and those individuals buried in a
group of deviants at execution cemeteries: all of the formerburials date from the fifth to
eighth centuries, while the execution cemeteries peak in their use during the ninth through
eleventh centuries. This indicates a potental difference in purpose and possibly ideology
concerning decapitation between the two periods, and they should, thus, be examined within
their period -specific social and judicial contexts.

Tucker suggestedthat early isolated burials and decapitated individuals in attritional
cemeteries may represent early judicial punishment before the development of the execution
cemetery. It is very likely that burials such as the decapitated adult male buried within the
prehistoric monument of Stonehenge, radiocarbon dated tocal AD 600-690 (Pitts, et.al.
2002) or the unfurnished burial of a decapitated adult male found at Portsdown which was
broadly dated to the Anglo-Saxon period based on a nearby warrior grave and was rumoured
to have been near a prehistoric long barrow with satellite burials of massacre or battle
victims (Bradley and Lewis 1968) may have been precursors to the phenomenon of the
execution cemetery. However, | hesitate to jump to the conclusion that these also represd
the same form of decapitation as that found at execution cemeteries, especially considering
that these later locations of apparent execution and burial of criminals appear to have
developed alongside AngleSaxon judicial punishment and are therefore poentially
correlated. The following section thus examines just those decapitations which date to the

later Christian period.

The Execution Cemetery
There appear to be nine welldated later Anglo-Saxon execution sites at which decapitated
individuals were buried: Bran Ditch (Cambs), Chesterton Lane (Cambs), Guildown (Surrey),
Meon Hill (Hants), Old Dairy Cottage (Hants), Staines (Middx), Stockbridge Down (Hants),
Sutton Hoo (Suffolk), and Walkington Wold (Yorks). Decapitated individuals dating to the
later Anglo-Saxon period were found attwo other sites z Ridgeway Hill (Dorset) and St
*TET 80 #1 1 tvhichhdo pot i sisifoothly into the execution cemetery typology
developed by Reynolds and so will be discussed separately. However the former nine
cemeeries display geographical characteristics consistent with AngleSaxon execution
cemeteries.

2 AUT Ttyipdio@ybof the execution cemeterywill be reassessed in the context of this
thesis in Chapter 7, but one of the more important, and consistent, featues identified by

Reynolds, is the proximity of the cemeteries to sociepolitical and physical landscape
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boundaries. The exclusion of criminals and outlaws from society is thought to have been

exaggerated by their burial as far from society as possible. Fanstance, in the late tenth-

century Old English poem Juliana the martyr Juliall A xAO OAEA O EAOA AAAI

to the border of the country and to the place where the cruelminded people meant in their

OETT1 AT O ET OOEI EOU @ shortlybdhéadet Badiey 20B2A31MbsAcAtAeA  x A
above-mentioned cemeteries were located on parish or hundred boundaries, or at the very

least along major Roman roads, or even occasionally along rivers.

Among these execution cemeteries there are sligty over fifty decapitated
individuals; the maximum number, assuming each skull and headless skeleton are separate
individuals is sixty-two, while the minimum number, which accounts for disarticulated skulls
with evidence of trauma possibly belonging to pcstOcranial skeletons already identified as
decapitations, is fifty-four. The following analysis will attempt to examine who these

individuals were, and how and why they were decapitated.

Demography

Not all of the remains were able to be sexed and aged due to either the poor preservation of
the skeleton, particularly in the case of Sutton Hoo,or limited osteological examination. The
latter largely applies to Bran Ditch, for which W.L.H. Duckworth performed the examination

of the human remains, but never published any of the results, including demographic data

mMale mProbably Male mIndeterminate

Figure 4.2. Sex Ratio Among Decapitated Anglo -Saxons. Graph showing the distribution of sex
among decapitated individuals buried in execution cemeteries.

1®a waes gelaeded lonmearce neah and to paere stowe peer hi stedarpe puh cumbolhete cwellan pohtad
(Gollancz 1895, 280, II. 635).
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for the individual skeletons. My own examination provided demographic data for some of the

individuals, but a number of the skeletons were not present or complete and did not contain

enough diagnostic information for accurate conclusions. Of those that wee analysed for sex,
all but two individuals, of indeterminate sex, were male or probably male Figure 4.2. While

it is possible that some of the unsexed individuals could be female, females evidently did not
make up a large percentage of the group, if thg were present at all. The overall trend

appears, thus, for the decapitated AngleSaxons to be male.

As with the identification of sex, age identification is based on the osteological
analysis performed in preparation for publication. Skeletal ages are guped into various
brackets by different osteologists, but for comparability the age ranges have been merged in
the present study into the following categories: Subadult (<18), Adult (18+), Young Adult (18
25), Younger Middle Adult (26-35), Older Middle Adult (36-45), and Senior Adult (45+). Of
the individuals who could be aged, 27.78% were between 18 and 25 years of age, and 62.96%
were probably between 18 and 45 years of ag€igure 4.3. Seven individuals (12.96%) could
not be identified more closely than 18+.Seven individuals (12.96%) were 36 or older, falling
between the middle adult and senior adult categories. Only two individuals were older than
45 at the time of their deaths. Two individuals (4%) were younger than 18 at the time of their
deaths ard another two individuals (4%) were somewhere between 12 and 25.

The archaeological data thus reveakhat these were primarily young adult and adult
males. Most of these men would have been the right age for military service, but it seems
unlikely that they would have been beheaded in battle, or even as captured prisoners

following battle. Few of these decapitated individuals exhibit any other perimortem wounds
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Figure 4.3. Age Range of Decapitated Individuals. ~ Graph showing the distribution of age ranges
of bound individuals buried in execution cemeteries.



96 Decapitation

indicative of death in or shortly after battle. The only potential instance of violent peri-
mortem trauma was the cracked skull of Skeleton M. 1 from Meon Hill. Unfortunately no
detailed information is provided about the wound, but it is easy to imagine how such a
injury might have occurred if the victim was indeed a judicial offender who was trying to
escape the death sentence. When this figurez one individual out of sixty-two displaying

evidence of perimortem trauma not related to decapitation z is compared to the recently

AEOAT OAOAA 1 A0O AOOEAI O AO 2EAGCAxAU (EilTh 7AUIT OOE

becomes apparent that the deaths of those interred at theexecution cemeteries were not
related to battle.
NWOIAAOAOET T O AO 30 *1 ET-6v® to#hirty -befed Aoun@imad OAOAA
(mostly 16-35 years of age) who were thrown unceremoniously into a mass grave in the ditch
of a Neolithic earthwork (Pollard et al. 2012). These men display significant evidence for peri
mortem blade wounds, many exhibit defensive wounds, and charring on their bones reveal
that some of them may have been burned to death. Five of the individuals were decapitated,
displaying cuts not only to the vertebrae and skull but also to the arms and pelvis (Tucker
2015, 128). They also exhibit a number of healed wounds, which suggests they may have been
soldiers, or at least had been in violent situations prior to their death. Stable isotme analysis

has revealed that the individuals were probably mostly ScandinavianThe site has been

OEE(

ET OAODOAOAA AO OEA DOl AOGAO T £# A 1 AGOGAAOAR bl OO6EAT U .

all Vikings in England, ordered by Athelred in 1004 (Pollard €al. 2012). This massacre of
probable warriors presents itself very differently than the proposed execution cemeteries.
Fifty-two young adult males, most of whom are thought to have been d
Scandinavian origin based on stable isotope analysiswvere discowered buried in a mass grave
on Ridgeway Hill, Dorset (Loe et al. 2014). They had all been decapitated and thrown in the
burial pit with their severed heads piled to one side Figure 4.4). The skeletons did not
provide evidence of previous combat injuries,suggesting they were not professional soldiers,
and so weresimilar to the individuals buried in execution cemeteries. Decapitation was also
thought to have been the mechanism of death, however many of the men had pennortem

blade wounds on their arms andhands which are characteristic of defence.

%OAT 11T OA OF OEAT OEA |1 AOOAAOA AO 30 *TEIT B0 #I

involving men apparently accustomed to a certain amount of physical violence, the burial at
Ridgeway Hill resembles an AngleSaxon &ecution cemetery. The burial was near a number
of prehistoric monuments, including a Neolithic causeway, two Iron Age hillforts, and a

Bronze Age cremation cemetery. The burials were carelessly thrown in the pit, yet a certain
amount of effort was made to bury the skulls separately from the bodies. Yet, there are very
definite differences None of the multiple graves in the Anglo-Saxon execution cemeteries

contain more than four bodies and none of the individuals buried in execution cemeteries
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Image r emoved due to copyright

permissions

Figure 4.4. The piled skulls found buried separately from the headless bodiesn the mass grave at
Ridgeway Hill. Image from BBC News (2010) from Oxford Archaeology.

present the same sort of perimortem defensive wounds. This indicates two things. Firstly,
for whatever reason the Scandinavians buried at Ridgeway Hill were killedand their deaths
were staged like an execution Decapiation was specifically chosen as the mechanism of
death and their executors found a location which closely resembled an execution cemetery.
Secondly, the comparison between Ridgeway Hill and execution cemeteries emphasises that
the individuals buried in the execution cemeteries were not killeden mass and buried
together, like the captured victims at Ridgeway Hill, but rather executed and buried
individually with the same cemetery being used over a period of time. Out of thesixty-two
individuals showing signs of decapitation from the execution cemeteries only five were
buried in a grave with another corpse, and only two of these five were buried together.
Therefore, the most reasonable interpretation of the decapitations analysed irthis study is

that they are, in fact, judicial executions.

The method of decapitation

It appears that decapitations were largely performed with a heavy sword or axe (Buckberry
2008, 164; Cessford 2007, 210). It takes a great deal of force to cut through living tendon,
muscle and bone, so it is logical that a shep weighty instrument would be the necessary tool.
While it is difficult to exact great detail from the trauma wounds, it is often possible to
determine the general direction from which the blow came. The blows tend to appear

consistently from one side onthe same individual (i.e. when the first swing of the sword hits
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Figure 4.5. Diagram of Chesterton Lane decapitations showing the direction of the cutson the respective
cervical vertebrae and mandibles (Cessford 2007, 207)Reproduced by permission of the Roy:
Archaeological Institute.

the left side of the neck, all successive swings are also aimed at the left side). This suggests
that the executioner remained in the same position throughout the execution, and, thus, it is
not likely that these decapitations were performed in the midst of battle.

It is often difficult to determine the exact point of entry of the bladed weapon on the
neck, particularly when different osteologists focus on different characteristics of the wound.
For instance, the five instances of decapitation from Chesterton Lane all exhibit strong
evidence supporting decapitation from behind (Cessford 2007). Figuret.5is a diagram from
the excavation report illustrating the direction of the beheading blows. Chesterton Lane is
the only site where the blows were all exclusively from behind the victim; yet whether all of
the cuts were aimed directly at the back of the neck or whether the osteologist did not see
any importance in distinguishing from left to righ t is impossible to say. However, the
descriptions of the trauma wounds on each individual are very detailed, and itis possible to

surmise a bit more about the possible direction of the cut. For instance,Inhumation 4 was
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Figure 4.6. Directions of Blows Aimed at the Neck . Graph displaying the frequency of cuts to
different locations on the neck.

missing most of the left side of the fourth cervical vertebra, with only the body and right
transverse process remaining, and the bottom of the left mandibular angle was shorn off
(Cessford 2007, 208), which indicates that the blow may have been directed from the left as
well as from behind.

Out of the individuals who were able to be analysed for trauma, the direction of the
blow could not be determined for 40.91% of individuals. This was due to either poor
preservation of the bones or ambiguity in the description provided in the published
excavation reports. It can be seen that among the rest of the sample the blows were aimed at
various points around the neck, with a preference toward aiming the blow from behind
(57.7% of the known blows were aimed to the posteriorof the neck, whereas only 15.39%
were aimed at the anterior) (Figure 4.6). There was also a slight preference toward thdeft
side, with 34.62% of the blows aimed toward the left and only 19.23% aimed to the right.
None of the blows hit the anterior right of the neck.

There are two extraordinary examples of decapitation from the front found at
Walkington Wold (S keleton 7 and Sull 8), both of which bore two thin cuts on the front of
the cervical vertebrae (in the case of 8eleton 7 these cuts were parallel and on the same
vertebra). It was postulated that these cuts were made with a sharp, thin sword or even a

knife (Figure 4.7). Although the vertebrae affected by these wounds remain whole, the
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Figure 4.7. Vertebrae from skeleton no. 7 (left) and skull 8 (right) from Walkington Wold, showing
evidence for decapitation at the front (from Buckberry and Hadley 2007, 322) Reproduced by
permission of Dawn Hadley and Jo Buckberry.

method is still thought to have probably succeeded in removing the head (Buckberry 2008,
155, 162; Buckberry and Hadley 2007 319).

Analysing the direction of cutmarks is helpful in understanding how the head was
removed in decapitation, but it does not easily lend itself to imagining the actual position of
the victim in relation to the executioner. Decapitation is not regularly depicted in manuscript
imagery, but it is present, though most of the images come from the Harley Psalter. These
images depict a number of varying positions for decapitation(Figure 4.8). Some victims are
bent forward at the waist exposing the back of the neck. For instance, Abraham pulls hison
forward onto the altar in order to sacrifice him in the eleventh- to twelfth -century BL MA
Cotton Claudius BIV f. 38. A saint about to be martyred has his hands bound in front and is
pulled forward by the hair in the early eleventh-century Harley Psalter (BL MS Harley 603 f.
59). Others victims of decapitation are bent backwards exposing the throat. For instance a

torturer of an innocent in BL MS Harley 603 f. 67 has his head pulled back by an avenging

angel whose sword is raised for the kill. The Harld 0 OAT OAO6 O OAOOCEI T 1T &£ $AOEA
depicts a sprawling Goliath being pulled by the beard, with his head actually twisted, to

expose his neck. Another manuscript image of David and Goliath, in the early eleventh

century BL MS Arundel 155 .93, shows ®BOEA ET 1 AET ¢ ' 11 EAOES8O EAAA AT A

OEGCEO OEAA T £ OEA oQEAT 060 1 AAE xEOE OEA Ox

There is one common element to all of these images, and that is the pulling of hair.
Whether the victim is bent forward or backward, he is made to do so by theexecutioner
pulling his hair or beard. There was only one image of decapitation from the Harley Psalter in
which the victim was not held by the hair (BL MS Harley 603 f. 19), and that is also the only
image in which the victim is kneeling (aside from perhaps the sprawling of Goliath).
Although familiarity with the guillotine and later Tudor executions probably leads us to
imagine the victim of decapitation on his knees with his head on a block of some sort, there
iS no reason to assume this would have beerthe case in AngloSaxon England. It is

completely plausible that decapitations were performed with the victim standing, in which
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Figure 4.8. Manuscript images of decapitation: (from left to right, top to bottom) BL MA Cotton Claudius
BIV f. 38 c. 1025 x 115BL MS Harley 603 f. 59c¢. 1000 x 105@L MS Harley 603 f. 73vc. 1000 x 105@BL
MS Harley 603 f. 67 c. 1000 x 105@L MS Arundel 55 f.93 c. 1012 x 102BL. MS Harley 603 f. 18 c. 1000 x
1050. All images © British Library, London

case grabbing onto the hair may have provided the dual function of holding the victim fast
and giving the executioner a pointof reference for aiming.

A record of decapitating prisoners from the Jomsviking sagadescribes sticks being
twisted into the hair of the victims to hold them fast for the decapitation (Blake 1962, 333).
Chris Daniell (1997, 80) has also suggested a standing position for decapitation in early
medieval England based on later manuscript images fathe martyrdom of Thomas Becke. He
suggested that the earliest evidence for the use of an official block for beheading was for the
execution of the Duke of Suffolk in 1450 although he also notesthere is a late fourteenth
knights during the reign of Richard Il. Andrew Reynolds (2009, 169) has argued that the Old
English Hexateuch image of Abraham sacrificing his son Isaac (BL MA Cotton Claudius BIV f.
38), presents much earlier @idence for the use of a block; however the blockto which
Reynoldsrefersis the altar upon which Isaac is being sacrificed. It seems a bit of a stretch to
argue that the depiction of a beheading on the altar of God in a biblical story is evidence for
the regular use of a block for decapitation in AngloSaxon England, and as Gale Owen
Crocker (2002, 99) has pointed out, Isaac is merely bent over the altar, not touching it or
being supported by it.

The holding of the hair in Anglo-Saxon decapitations would not have been just

practical, but seems to have also added an extra level of humiliationVictims of decapitation



102 Decapitation

Tiberius B.V. f. 34r, ¢. 1025 x 117Rjght: an excerpt from BL MS Harley 603 f7v, c. 1000 x 105(Both
images®© British Library, London).

and their severed heads are rarely treated with respect in AngkSaxon literature. In Beowulf

the severed head of the monster Grendel isbroGEO AAAE O (AT 01 O AO A
OEAOI Oug O4EATh xEAOA 1T AT xAOA AOET EET Ch OEAU
hall-floor, a grisly spectacle for the men and the queen. Everyone stared at that amazing

OE C @dizza 2000, 103)2 In the Old English account of Judith, the Assyrian soldier
Holofernes too was cast in a humiliating light upon his death. While he lays in a drunken

stupor, the courageous servant of God, Judith, whom he holds captive, relieves him of his

head with his own sword:

She then took the heathen man firmly by his hair, dragged him ignominiously towards
her with her hand and carefully laid out the debauched and odious man so as she could
most easily manage the wretch efficiently. Then the ringletted wanan struck the
malignant-minded enemy with the gleaming sword so that she sliced through half his
neck, so that he lay unconscious, drunk and mutilated. He was not then yet dead, not
quite lifeless. In earnest then the courageous woman struck the heathen dg a second
time so that his head flew off on to the floor (Bradley 1982499).3

2 Ba wees be feaxe on flet boren Grendles heafod, paer guman druncon, egeslic for eorlum ond pzere idese mid,
wliteseon wreetlic; werasonsawadh j 3 x AT OI 1 Y$@.ah YYah 118 Yina

3 Genam da pone hadenan mannan faeste be feaxe sinum; teah hyne folmum wid hyre weard bysmerlice, ond
pone bealofullan listum alede, ladne mannan, swa heo dzes unleedan eadost mihte wel gewealdan. Sloh da
wundenlocc pone feondsceadan fagum mece, hetepomcolreef hheo healfne forcearf pone sweoran him, peset he

on swiman lseg, drunken ond dolhwund. Naes da dead pa gyt, ealles orsawle. Sloh da eornoste ides ellenrof
(od)re side pone haedenan hund, paet him paet heafod wand ford on 8a fiorej ' O E A£/A&HCDH.OSVI Y. a h vy y
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Table 4L 4 AAT A T &£ 1 £FOAASO ET EOOU OAOEAAZO ET 1 OAAO 1
hair added (highlighted). From Attenborough 1922, 8793.
1 shilling Wound an inch long under the hair Alfred 45
Nail of the little finger struck off Alfred 60
2 shillings Wound an inch long in front of the hair (on the forehead) Alfred 45.1
Nail of the middle finger struck off Alfred 58
3 shillings Nail of the first finger struck off Alfred 57
4 shillings Back tooth knocked out Alfred 49.1
Nail of the third finger struck off Alfred 59
5 shillings Thumb nail struck off Alfred 56.1
Little toe struck off Alfred 64.4
6 shillings Fourth toe struck off Alfred 64.3
Small sinew damaged Alfred 76
8 shillings Front tooth knocked out Alfred 49
9 shillings Little finger struck off Alfred 60
Middle toes struck off Alfred 64.2
10 shillings Broken rib Alfred 70
Cutinga I AT 80 EAEO Ol ET 001 O EEI Alfred 35.3
12 shillings Chin-bone broken in two Alfred 50.1
Throat pierced Alfred 51
Middle finger struck off Alfred 58
Shin pierced below the knee Alfred 63
Large sinew damaged and can be medically treated Alfred 75
15 shillings Wound on the head which pierces only the outer bone Alfred 44.1
Canine tooth knocked out Alfred 49.2
Jaw struck so violently that its fractured Alfred 50
Arm fractured above the elbow Alfred 54
First finger struck off Alfred 57
Second toe struck off Alfred 64.1
Loin pierced Alfred 67.1
Broken rib which breaks through the skin Alfred 70.1
17 shillings Third finger struck off Alfred 59
20 shillings Big toes struck off Alfred 64
Hand maimed Alfred 69
Shoulder smashed Alfred 73
#0OOOET C A I AT 80 AAAOA Alfred 35.5
30 shillings Wound on the head which pierces both bones (the outer and the inner) Alfred 44
Either ear struck off Alfred 46
Wounded in the shoulder so that the synovia flows out Alfred 53
Both bones inthe arm are broken Alfred 55
Thumb struck off Alfred 56
Wounded in the belly Alfred 61
Thigh pierced Alfred 62
Thigh fractured Alfred 62.1
Shin fractured below the knee Alfred 63.1
Loin pierced right through Alfred 67.2
Large sinew damagedand causes lameness which cannot be cured Alfred 75.1
#OOOET C A i Ai80 EAEO OAZEOAO OEA £EA({ Alfred35.4
35 shillings Shoulder hacked into and a bone removed (15 shillings on top of the 20 Alfred 74
shillings mandated in Alfred 73)
40 shillings Half of the hand struck off Alfred 69.1
44 shillings, 4 pence, 2/9 | Blinded in an eye, but it remains in the head Alfred 47.1
penny (two thirds
compensation of Alfred
47)
50+ shillings Pierced through in the belly (30 shillings from Alfred 61 +20 shillings for each | Alfred 61.1

£

[,
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orifice)

60 shillings Ear struck off and hearing lost Alfred 46.1
Nose struck off Alfred 48
The loin is maimed Alfred 67
Laying bonds on a man and cutting his hair after the fashion of a Alfred 35.6
DOEAOOG O

66 shillings, 6 pence, 1/3 | Eye knocked out Alfred 47,

penny Alfred 71
Tongue torn from the mouth (same as for an eye) Alfred 52
Hand struck off Alfred 70
Foot struck off Alfred 70

80 shillings So badly wounded in the testicles that the man cannotbeget children Alfred 65
Arm, with the hand and all below the elbow, cut off Alfred 66
Wounded in the shoulder and continues to live Alfred 68
Shin struck off at the knee Alfred 72

100+ shillings Tendons in the neck damaged so severely that the mahas no control over Alfred 77
OEAih AOO OEA [ Al Ai1 OET OAO OI 1 EOA
AxAOA EEI A EOOORO AT A COAAOAO 0014

This displaying or dragging of the victim by the hair is also found in further manuscript
images. An image of Perseus, from the eleventicentury MS Cotton Tiberius B.V. f.34, depicts
him brandishing the severed head of the Medusa by her hair.In BL MS Harley 603 f. 7v, two
men hold up severed heads by the hair before their king [Figure 4.9).
Hair seems to have been an aspect of personal pride and a reflection of social
standing for the Anglo-3 A@1 1 68 ' OAAAET C 11 A80 AARAdgoodxAO A OECI
character, and there are tales wherdying men grab their beards and the beard falls off their
face. One such account of a man who swore a false oath in a land debate with Evesham
Abbey can be found in the thirteenth- to fifteenth -century Chronicle of Evesham Abbey
Al OET 6CE OEA AOGAT 60 OITE pPI AAA AOGOET ¢ OEA OAECT 1T &
The countryman was an elderly man, who had a very long beard. He stood up, laid his
cloak down on the ground, and grasped his beard with his hand, sayingD) OxAAO AU OEEO
beard of mine, | will remove the saint, because it is my land, and | will possess it by right
I £# ET EAOEOAT AA88 / OEA x11TAAO&EOI CilT AT AOGO 1T &£ "1 AA 3AAO
when, see! he [sic] pulled out his beard so that it fellto the ground as if it belonged there,
and had not grown naturally. Everyone was stunned when they saw the aged rustic
without his beard: some were moved to anger, others to grief, but all of them finally to
laughter. So it was that the man who had wrongtilly desired to appropriate the land,

justly lost his beard with the land itself (Sayers and Watkiss 2003, 8%)

4 This clause could very possiblyrefer to paralysis. Attenborough (1922, 200) noted thatgeweald here

translated as tendons has also been translated as spine.

5 @rat uero isdem rusticus uir grandeuus, barba ualde prolixa barbatus. Assurgens iteg ueste deposita in

i ARET h AAOAAI DPOi POEAI Ai1 Al OAEO PAIiiTqdq O0AO EOOAISh ET NOEON
Aci AAI DPi OOGEAAAT EOOA EAOAAEOAOEI 86 / |1 EOA $AE OEOOOOA 6E®D
coram cunctis lapsam ita proiecit ad terram ac si apposite esset, non naturaliter nata. Obstupuere omnes;

uident annosum rusticum sine barba uniuersi, quosdam ira, alios dolor, omndemum commouet risus. Sic qui
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OAAAET ¢ AT 1T OEAO 1 AT380 EAEO 10 AARAAOA -xAO A
AAT OOOU 1T AxO 1T &£ 1 £AOAA ! lingBDWW in suchta wAYGRO DEIS C A |
EEO ADDAAOAItehAshillingd Adinpdhgatbon, the same as laying bonds on an
Ol 1T £FAT AET ¢ 1T AT 8 (A xHIOXROD@®UA OEAT 3 ET EOAOK AT x K
OAEOGAO OEA AEAOEEIT 1 shiliigs,Ahe Ba® & & Qlacthddmai in thedstock& E OO U
and hewho AO OO  Anaii irthis&adhion and placesbonds on him must pay sixty shillings
compensation (Attenborough 1922, 79f# OOOET ¢ A [ Al wadthus Agailerit® AAAO
unduly placing him in bonds or the stocks, and is grouped with this offence possibly because

both were insulting and submissive to the victim. Table 4.1A1T | PAOAO OEA AOOOET ¢
EAEO O 1T £FAT AAOG ET ! 1 £OA A gprmanénEifuoes, cdtihgXiie/E/E8 | (
AiT 0610 T &£ AT 1 DPAT OAGETT OEAT AOOOET C 1T £& AAOOAE
OANOEOAA 11T OA Al i PAT OAOCEI T OERT ADKADBRAIEC CA Al ATAG
cutting off any fingers or toes. This was due to the sense of pride and manliness associated
with hair, which would have made decapitation that much more shameful when grabbing the
beard or pulling the hair was part of the process. The image of the female Judith dragging
Holofernes across the floor by his hair, before beheading him with his own sword, becomes
that much more emasculating.

Even without the additional shame of hair pulling, decapitation in the early medieval
period would have been a degrading death, partly because of the inhereht gruesomenature
of the act. It seems to have required anywhere from one to five attempts to completely sever
the head. The discrepancy in this range could be a reflection of the degree o$keletal
preservation or the quality of osteological examination. For instance, some of the Bran Ditch
individuals appear to have had their head severed in one blow, partly because of the limited
number of vertebrae surviving in storage. For this reasonthose individuals who have been
suggested as having been decapitated with only one blow have been divided into two
categories: those individuals which have all of their vertebrae and can convincingly be argued
to have only required one swing of the sword,and those which appear to only have one
trauma wound but are missing other vertebral or cranial elements which might have been
impacted by the same or further chops of the sword. Out of the osteologiclly identifiable

decapitations, 43% of individuals seemto have been beheaded in one attempt and 36% in

alienam iniuste cupierat inuadere terram, iure cum ipsa tea propriam perdidit barband(Sayers and Watkiss
2003, 80).

6 {Be ceorlisces mannes bindelan.]

Gif mon cierliscne mon gebinde unsynnigne, gebete mid x sd@lL. Gif hine mon beswinge, mid XX scill. Gebete

§2. Gif he hine on hengenne alecgga, mid xsgill. gebete 83. Gif he hine on bismor to homolan bescire, mid x
scill. gebete. 84. Gif he hine to preosts bescire unbundenne, mid xxx scill. gebete. 85. Gif he done beard 6fascire,
mid xx scill. gebete. §6. Gif he hine gebinde 7 ponne to preoste besaiig, LX scill. Gebeté(Attenborough

1922, 78).
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One or More
Attempts
21%

Figure 4.10 Number of Attempts Required to Sever the Head. Graph demonstrating
the percentage of individuals whose heads appear to have been severed in one attempt, on
or more attempts (when it is uncertain if more attempts might have been made to the
preservation or completeness of the skeleton), and multiple attempts.

multiple attempts, while 21% present uncertainty as to the number of attempts required to
sever the head Figure 4.10. Unfortunately, because such a large amount of the corpus
presents uncertainty in this matter, the most that can be confirmed is that both a single
attempt and multiple attempts seem to have been common. This suggests that the abilities of
the executioner and the quality of the sword were also significant factos.
Executioners will be discussed in Chapter 7, but it is important to note that there
were not professional executioners at this time. It is likely that decapitation in the Anglo-
Saxonperiod was performed by soldiers, trusted advisors to the king or lord, or,at a pinch,
anyone local who owned a sword. When Cnut orders the beheading of the traitor Eadric
Streonain Encomium Emmae Reginde OEA AQGAAOOEIT EO DAOAI Oi AA AU #
xETh T&£ Al OO0OAnr OAOGAOO EEO EAAA xEOE33)AIn OET ¢1 A Oi E
literature, and even the few historical accounts which deal with decapitation, the victim is
usually beheaded on the first attempt. In his Lives of SaintsZlfric notes that the Roman St
Cecelia was left still patly alive because the Senate hadctually forbidden an executioner to
take more than three attempts at a beheading (Skeat 1881b, 377). While this was apparently
not a rule in England, the goal would have inevitably been to sever the head on the first
attempt, and it may have been a markof pride for the executioner to have been able to do so,

or at the very least humiliating for the executioner if he was forced to take multiple attempts.
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This is likely why Judith is described as needing two tries to sever the head of Holofernes
she is ot an experienced soldier used to wielding a blade, but a woman who did not have the
skill and strength to decapitate him with only one blow; however it is not Judith who is
humiliated by this, but the drunken Holofernes who was incapable of stopping her.

The variation in the number of blows also raises the issue of whether or not
individuals were already dead when decapitation occurred. It is logistically easier to
decapitate a lifeless body, than a living and possibly conscious one. Evidence that
decapitation had taken at least three attempts was found onlnhumation 5 from Chesterton
Lane, Skeleton 565 from Old Dairy Cottage, and Skuls 2 and 5 from Walkington Wold.
Inhumation 8 from Chesterton Lane exhibited evidence for five or more attempts at
decapitation. It is probable that such botched decapitations indicate that the victim was alive
when the execution began. Certain individuals have cutmarks not just on the neck, but on
the cranium and mandible as well. It is not uncommon for the gonial angle to getsliced as
part of the decapitation blow (as in Chesterton Lanelnhumations 4 and 5, Old Dairy Cottage
Skeleton 531, Staine§&277, Stockbridge DownNo. 17, and Walkington Wold Skeleton 11 and
the Skull Associated with SKeleton No. 1), however all of the imividuals, with the possible
exception of those from Walkington Wold, required multiple attempts to sever the head.
Inhumation 5 from Chesterton Lane andSkulls 2 and 5 from Walkington Wold exhibited
chopmarks on the cranium, and Skeleton No. 7 from Meon Hill and Skeleton 575 from Old
Dairy Cottage both exhibited cuts on the clavicle. Both of these areas, the cranium and
clavicle, are not areas that would be expected to be affected by a wedimed attempt at
decapitation, but could very possibly be hit if the victim was struggling.

The difficulty of decapitating a struggling victim would have been exaggerated if the
AGAAOGOET T AO xAO Al O EIT 1 AE&f@gemdniiodetl Icefaiok saGeE A OE |
provides an example of this.Rather than using the stid, one victim requested that his hair be

held back so that it did not become blood-stained:

A hirdman came forward, took hold of the hair and twisted it round in his hands. porkell
[the executioner] made a blow with a sword. At that very moment he pulled his head
away sharply so that the blow fell on the man who was holding the hair and cut off both
his arms at the elbows Blake 1962, 41)

This is likely an extreme scenario, but it illustrates a point. Decapitation with a sword, or axe,
was not a swift or easy process, and even if the victim accepted the death with honour, if he
did not lose consciousness with the first stroke he would have been in a great deal of pain

and more than likely would have struggled during the execution.

7 ®lirdmadr einn gengr til ok tekr héarit ok vefr um tsnd sér. En borkell haggr med sverdinu. Ok i pvi hnykkir
hann hsfdinu ok hlytr s& hsggit er helt ok ték af hendr badar slbogabétumé | "1 AEA Yyoah nvyQgs
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Figure 4. 11 BL MS Cotton Claudius BIV f. 59r c. 1025 x 115dlepics abaker beinghanged by the orders
of the pharaoh, appearing at the centre of the image with sword and staff. The scene may represent
Anglo-Saxon witan.©British Lib rary, London.

As least one individual beheaded in a single blow seems to have been found at each
execution cemetery.There is a possibility that these could be examples of the decapitation of
already deceased victims. It was not unknown in the later medigal period for those indicted
for treason to be beheaded upon removal from the gallows and then for their severed heads
to be raised up for spectators to view(Gatrell 1994, 281319) Folio 59 in the eleventh to
twelfth -century MS Cotton Claudius BIV deptts a scene from Genesis of a pharaoh hanging
his baker (Figure 4.1 The pharaoh resembles an AngleSaxonking at his Witan (Reynolds
2009, 2829), and it is notable that he observed the hanging with a sword raised in his right
hand. While the sword may be a simple sign of authority, it may equally reflect the trend for
removal of the head after death. There are literary examples of posiortem decapitation in
later Anglo-Saxon England. InBeowulf for example, the hero returns for the head of the
deceasdd ' OAT AAi g Oi 1 A Al OAE EA -v@dnxfrom Befwodndfie 1T UET C
received in the combat at Heorot. His corpse burst open when he was dealt a blow after
death, a hard swordOOOT EAh AT A EE OLuzZRR000, 1B in2Eik@ O | GEMEOAf 1 ET C
I £ | Ox Al A OLivashiSaikts Oswald was Slain in battle, but the decapitation was
ordered by Penda after his actual death (Skeat 1881b, 135

8 O 0 daes pe he on raeste geseah gudwerigne Grendel licgan, aldorleasne, swa him aer gescod hild st Heorote.
Hre wide sprong, sypdan he efter deade drepe prowade, heorosweng heardne, ond hine pa heafde decearf
(Swanton 1997, 110, II. 1589).
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Image removed due to

copyright permissions

Figure 4.12 Pierpont Morgan MS M.736 f. 14v from the Miscellany on the life of St Edmund, Bury St
Edmunds, England, c. 1130, shows thdecapitation of Edmund by Danes with his hands still bound
during the execution. ©Morgan Library, New York

Unfortunately it is very difficult to distinguish forensically between decapitation as
the cause of death and the severing of the head after death. The term pemortem refers to
any activity around the time of death, which would include both the manner of death and
any activity immediately following. Wounds occurring at this point are distinct from healed
wounds, as they will not have had time for new bone growth; yet the bone is still living for a
marginal period after death, which means that decapitation directly following death will not
leave a different appearance on the bone than in cases where decapitation was the cause of
death. If the individual were to be executed, buried, then later exhumed and decapitated the
cut would look rather different. It would appear more akin to the damage resulting from
excavation (Novak 2000, 961; Boylston 200035760, 376§. However, no such postmortem
wounds were exhibited on the decapitated individuals in Anglo-Saxon cemeteries.

Six of the decapitated individuals found at execution cemeteries were thought to
have been thrown into the grave still bound. MS Harley 603 f. 59, depicting the martyrdom of
saints (Figure 4.8: top middleq AT A OEA Ei ACA 1T &£ 30 %Ai O1-A80 Al
century, Pierpont Morgan MS M.736 fol. 14\(Figure 4.12)demonstrate that individuals may
have been bound during decapitation; however binding is often thought to signify hanging or
another means of death (see Chapter 5 for a more in depth analysis). It could be that these
six individuals are examplesof hanged criminals who were decapitated once they were
removed from the gallows. However, onlytwo of these six individuals (Seleton 560 from Old
Dairy Cottage and No. 9 from Meon Hill) appear to have been decapitated with one blow; the
rest required multiple blows to sever the head completely, which does not seem to support

the notion that decapitation took place after death in these cases.
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It is, then, all but impossible to determine exactly at what point around death the
head was severed, aside fronn the aforementioned instances of multiple cutmarks on the
victim when decapitation is deemed to have been the cause of death. The point at which the
decapitation actually occurred may have had minimal impact on the symbolic significance of
decapitation; the symbolic focus is on the significance behind the act of decapitation and the

resulting separation of head from body.

Burial

2A1 AOGAA O1 OEA EOOOA 1 &£ xEAT OEA EAAA EO OAOAOAAR
placement in relation to its body (see Figure4.13. Of the skeletons identified as beheaded,
thirteen of the skulls were missing (six from Bran Ditch, three from Walkington Wold, one
each fom Old Dairy Cottage, Stockbridge Down and Suton Hoo, and one from Meon
Hillwhich was so fragmentary as to not be considered present). Ten were found
disarticulated (four from Bran Ditch, four from Walkington Wold , and one each from
Chesterton Lane and Ad Dairy Cottage). Unfortunately it is impossible to determine if any
of the skulls belong to the decapitated corpses. Four skulls were buried on or next to the arm
Z with the exclusion of Skeleton 277 from Staines, who was buried prone, the skulls were
next to the right arm. S277 and$451 from the cemetery at Staias were both cradling their

skull in the arm against the hip and ribs (see Figure 4.14
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Figure 4.13 Distribution of Severed Skulls within Grave . Graph depicting the relative position of the
severed head in relationship to the body within the grave of decapitation individuals buried at execution
cemeteries.
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Figure 4.15 277 and451, buried at the execution cemetery at Staines, were both interred with their
skull cradled in their arm against the hip (Hayman and Reynolds 2005,225, 230. Reproduced by
permission of the Royal Archaeological Institute.

Figure 4.14 Skeleton no. 19 from Stockbridge Down was buried Vth the skull between the legs (Hill
1937, Plate VI)Reproduced by permission of the Hampshire Field Club.

A common position was for the skull to have been buried beside or between the legs
(see Figure 4.16 The supposed first occurrence of this practice has been identified at Harlyn
Bay, Cornwall in the late Iron Age, and the ritual was adopted into RomaneBritish culture

(O'Brien 1999,7, 54; Tucker 2015, 52)he practice is often associated with the intention of
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laying a ghost to rest (see for instance the work of Blair 2009 and Simpson 2003 on revenants

ET [T AAEAOAT %l ¢l AT Ah AO x Al 158)./00caslofal réeterkcés inYyyy n 4 OAE A
early medieval literature lend credence to this argument.In the Icelandic Saga of Grettir the

Strong, Grettir is attacked by thedraugri A 3 AAT AET AOEAT OAOAT A1 6q +AO xEE
Ol i Anh AT A ' OAOOEO I OO0 AOO 1T A& +A0O80 BEgAA AT A 1 AU
1972, 44 He later faces a similar situation with the draugr Glam. Glam too has his head

removed and placed betwen his legs to stop him repeatedly rising from the dead Hight

1972, 99. In Denmark, at Kalmergargen, St Fuglede, two decapitated skeletonsdating to

10151040, were excavated with their skulls similarly placed between their knees(Bennike

1985, 10®). Whether these individuals were thought by Scandinavians to have actually been

draugr is uncertain, and a topic for a further study. As tempting as it is to apply all of this

evidence to Anglo-Saxon England, there is no contemporary AngleSaxon historical evidence

to suggest that the individuals buried in these execution cemeteries were decapitated

because of fears they might rise from the dead. It is very possible that the placement of the

severed head between the legs is indeed appropriated from earlier aditions, however if

beliefs about corpses rising from the grave as revenants were associated with the Romano

British act, there is no evidence to suggest that these beliefs werkkewise appropriated (this

idea will be discussed further in Chapter 9). Only nine skulls out the fourteen instances of

skulls placed by the legs were actually found between the legs; the remaining six were simply

placed beside one of the legs.

The most common position for the severed hea was above the shoulders; however

Figure 4.16 Skeleton no. 452 from Staines was buried with the severed head above the shoulders bt
turned backwards, in a position it never could have taken in life.(Hayman and Reynolds 2005, 230).
Reproduced by permission of the Royal Archaeological Institute.
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less than half of these were in the correct anatomical position. In twelve out of the twenty

one instances in which the head was placed above the shoulders, it was rotated or twisted in

some way as to be in a unnatural position. Skeleton No. 30 from Bran Ditch (Lethbridge and

Palmer 1929, 84) andBurial 52 from Sutton Hoo (Carver 2005, 340) were buried with the skull

rotated so that the top of the cranium was touching the articulated vertebral column (and

No. 30 had thefirst two cervical vertebrae still articulated to the skull). The skull of Skeleton

$A52 from Staines was completely turned on the neck to face backwardsée Figure 4.16and

the skull of Sutton Hoo Burial 42b was placed prone while the body was laid supie (Hayman

and Reynolds 2005, 229; Carver 2005: 334) The pattern of placing the severed head in the

place where theskull anatomically belongs but in obviously incorrect position seems more of

a statement or symbol of humiliation than anything else. Pehaps this is mere carelessness or

OT AT 1 AAOT AOOET ¢ OEA DPOT AAOGO 1T &£ AOOUET ¢ OEA EI
ET OAT AAA AO A AT 1 OET OET ¢ OAIETAAO 1T &£ OEA ET AEOD
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Figure 4.17 Direction of Burial for Decapitated Individuals . Graph demonstrating the range of

directions in with decapitated individuals from execution cemeteries were buried.
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The execution cemeteries present a range of other idiosyncratic characteristics which
support the suggestion that there was a lack of concern or attention paid to the burial of
these individuals. Most of the corpses were interred in the shallow grave expected of an
execution, or even battle, victim. Sutton Hoo and Bran Ditch contain graves which wout
have been too short to fit the individual if not decapitated. Skeleton No. 19 at Stockbridge
Down was unusually buried with the body of a dog who was also beheade@Hill 1937, 251,
254). The significance of the decapitated dog is a mystery. No explanatiofor the presence of
the animal remains is provided by the excavators. Reynolds (2009, 172) has suggested that it
i AU EAOGA AAAT A EOI OGEI ¢ Aic OOAA Eheaekéni ACAT EOI OE
against the evils of bestiality. Bestiality was not normally a punishable offence, and while
EOT OET ¢ ET OEA EETC8O A& OAOGO xAO &£ OAEAAAT AEOAO (
punished with mutilation or occasionally hanging (Hill 1937, 25758; Appendix B nos. 28, 32),
but not usually decapitation, so an understanding of the burial still remains uncertain. It is
visually apparent by the range of limb positions, that the majority of the corpses were not
shrouded, and onlyBurial 18 from SuttonHoo included a coffin (Carver 2005, 316). Only 23%
of the skeletons were buried in the traditional position of head to the west and feet to the
east. There was no pattern to the direction in which most of the skeletons were buried, and
the enormous rangeof directions can be seen inFigure 4.17 It is apparent that, overall, little
thought and effort was put into burying these individuals, which emphasises their role as

social outcasts.

Historical Evidence

Decapitation cannot be discussed without mentioning the epic poem Beowulf and the
AAAAPEOAOGETT 1T &£ " OATAAT R ' OATAATI 8O0 11 O0EAO AT A %wAOI
different contexts for decapitation than judicial execution. When the unnatural being

Grendel attacks the hall in Heorot, Beowulf tearsoff his arm and hangs it in the mead hall.

4EA TA@O0 TECEO ' OAT AA1 80 11 OEAO CiaAdindaigsODEA EAI T OI
AADOOOAOG OEA EET C380 AZ£AOI OOEOA AAOI h EOAEAOA8 " Al xO
mother back to her lair, bt EO EO OI 1T 1 AOA A O EOAEAOAd 0641 Al1 C
Scyldings, many a thane, it was a sore pain at heart to suffer, a grief to every earl, when on

OEA OAAAI EE£E OEAU AAI A OPI 1T OBBeoilhehttrs theGeaE OAEAOAG | ,
lairof ' OAT AA1 60 11 OEAOh AT A OEA A1 OOET ¢ AAOOI A AT AO xE
of Beowulf:

9 ®enum ealum waes winum Scyldinga, weorce on mode to gepolianne, degne monegum, oncyd eorla gehwaem,
sydpan /Escheres on pam holmcliffe hafelan mettbn j 3 x AT 61 1 Y{M.ah Yiah 118 ¥YnVYa
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4EA 3AUI AET CO8 AEAimbrketl sword) Aidtce Al fel®Odiods, diel ithe

ring-marked sword despairing of his life, struck in fury so that it caught her hard in the

neck, broke her bonerings; the blade cut through the doomed flesh z she fell to the

A1 1T1T0h OEA OxI OA xAO Al 11T AUh ®EA OI1 AEAO OAET EAA
9AO0 OEEO xAO 110 ATTOCE A& O " Al xOl A8selerlBhisAbDD Ol
head as well. Both John Edward Damon (2001) and Gale Owdgrocker (2002, 94) have

emphasised the reciprocity of these decapitations. In essence, this is a supernatural bloed

HFAOA8 4EAOA xAO 11 DOAAOEAAfe washrdally déad. THe®éad | E£
EO POTT &£ 1T &£ "Ail xO01l £80 Ai 1 NOAOGO 1 6AO ' OAT AAT Al
is a trophy, called amadmaehtOP OAAET OO OOAAOOOAS AliTi1c¢c xEOE O
OAT AA1 80 11 OGEAO j, OEUUA ail11Th YiaqQgs

In De Obsessione Dunelmi an account of the life of earl Uhtred of Bamburgh,
including the ensuing feud caused by his death and the transactions of his lands, Uhtred
AAEAAOO AAOOAET 3AT 00 xEiI EAA AAOEACAA OEA AE
the dead made more presentable with their hair combed, as then was the custom, and
OOAT OPT OOAA O $OOEAI N OEAOA xAOEAA AU &£ 00 x
(Morris 1992, 24 EEO AAAT OT &6 POAOGAT 6O A OEI ElI AGtofOOOT PE
Beowulf. Morris (1992, 512) notes that the date is difficult to secure, and the text could have
been written anywhere in the eleventh or twelfth centuries, which puts into question the
OAl EAAEI EOU 1T £ PEOAOAO OOAE B debifedinstatcdsiofthe AO OFE
trophification of severed headsare dotted throughout Anglo -Saxon written evidence.

Bede (SherleyPrice 1990, 163) and Alfric both describe how Penda cut off King
| OxAl A0 EAAA AT A AOI AEOCAQOAEEDN GAIAOEA AT GE DO O
(settan hi to myrcelsg (Skeat 1881, 137n 1063 Harold Godwinson and his brother Tostig
invaded Wales and convinced the Welsh to turn against their king. Anglo-Saxon Chronicle D
OOAOAO O(EO EAAA x AdOwhd iddudhCittdtheing, tBgattelr with thed T |
figure-EAAA 1T &£ EEO OEED AT A OEA AAT O % ied qudith EOE E
AAOOEAOG OEA EAAA T &£ (111 £ZAO01T A0 AAAE OI EAO DPAI
as proof of how she A A AAOAA ET OEA OO0 BT Isokdf displapwad i AU Y

10@le gefeng pa fetelhilt, freca Scyldinga, hreoh ond heorogrim, hringmael gebrasjdres orwena, yrringa sloh,
paet hire wid halse heard grapode, banhringas braec; bile al durhwod faegne flaaschoman. Heo on flet gecrong;

sweord wzaes swatig; secg weorcegeieh j 3 x AT OT 1T VYyw9ah YIiph 118 Yiidé

Unterfectum vero capita, elegantiora crinibus sicut tunc tempros mos erat, perplexis, fecit Dunelmum
transportari, eaque a quatuor mulieribus perlota per circuitum murorum in stipitibus preefigg j ! OT T 1 A Y B B
216).

2@ man brohte his eafod to Harolde eorle, 7 Harold hit pam kynge brohte, 7 Isisipes heafod, 7 pa bone
permid8(Cubbin 1996, 7677).

3@yt to behde blodig aetywan pam burhleodum, hu hyre st beaduwe gespeowj ' OE £AFEOE Yyyah Yi @&
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proof of victory because the identity of the defeated enemy would have been recognisable
from the face of the severed head, but for this same reason the display of severed heads

would also have been disquieting. OwerCrocker (2002, 95) recognised that even irBeowulf

OEA EAAA T &£ A 11106601606 AIA xAO OOEI1T OA COEOI U Ob
Yieqs

OOAOAA AO OEAO Ai AUET®C OECEOS8 j, OEUUA ali1h

These references to the trophification of heads in AngleSaxon literature are
reminiscent of earlier British O E Acliltic traditions. In earlier Celtic and Classicaltraditions,
the head was revered ashe seat of the soul and power, withsupernatural qualities (Harman
et. al. 1981, 16Philpott 1991 86; Shirai 1997 316 Tucker 2015, 17 The severed head motif
pervaded every aspect of Celtic culture, from warfare to economicgRoss 1992, 94)in Celtic

literature, decapitation and the severed hea also indicate warrior status. For example, he

i UOEEAAT EAOT &1 OEAA #AT AETT A O1 AOGAO OAO AT x1

him, thus illustrating his prowess as a WA OOET 08 15B).A0n@th Suyrourding Loch
Cend, or the Loch of the Heads,describes a battle in which nine hundred heads of the
defeated were thrown into the loch, turning the water blood red. In the Irish Tain B6
Cualnge the hero Cu Chulainn decapitated twelve of his enemies and places their heads on
individual stones (Ross 292, 144, 159).

The head in general wasalso a very popular image in RomaneBritish society. Head
images are frequently incorporated onto vats and buckets, often as handle mounts, on
antefixa z decorative tiles found on the eves of buildings, and on weaponry, usually in the
form of anthropomorphic hilts (Ross 1992,10234). They were often thought tobe apotropaic
symbols and are common in funerary contexts and associated with water, specifically wells,
pits and, in many literary contexts, lakes. A number of human skulls were uncovered in a
Romano-British underground pool in Wookey Hol e, Somerset.Many stone Romano-British
sculptures of heads havemarks that resemble the typical depiction of the severed headand
other material objects have also been found with representations of decapitation For
instance, the image of a warrior or deity holding a seveed head wa engraved upon a coin
found in a Romana Celtic temple at Harlow, Essex(Ross 19921412).

The continued reverence of the head from Iron Age to Roman Britain, as well as the
numerous decapitated individuals discovered by archaeological excavaih, suggests a
possible continuation of head cultic traditions into the Romano-British period. Katie
4 0AEAOB8 0O OZA4) Qudydor decapitation in England identified 113 Iron Age
decapitations from 62 sites and 532 RomaneBritish decapitations from 229 sites. Scholars
have proposed a number of explanations for the tradition of severing the head for both

periods. Head hunting by warriors, where the head of a defeated enemy is carried away and
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possibly displayed, is one of the primary explanations, largely because of Celtic tales such as
the aforementioned Téin Bé Cuélnge Although more common in the Iron Age, decapitated
skeletons with the head missing have been found from both periods hinting at the
possibility of the continuation of head hunting into the Romano-British period (Tucker 2015
47-52, 15%. However, the idea of the Celtic head cult has become so pervasive within the
study of decapitation that it impacts interpretations of medieval beheadings; it is often
assumed that the early medieval period will have appropriated earlier head cultic beliefs,
whereas, in an effort to distance the later Middle Ages from tribal societies, it is assumed that
decapitations in the later medieval period were strictly of a judicial or battle nature (Shirai
1997 315; TuckeR015 21).Literary references to the cult of the head for Iron Age or Roman
Britain are non-existent; written evidence used to support the idea of the cult of the head
comes primarily from Ireland, Northern Italy or the Mediterranean coast (Tucker2015 104).
It is obvious from the aforementioned prevalence for theartistic motif of the severed head on
material and architectural items that there was a great importance to the head in bah Iron
Age and Roman Britain, but it is more than likely that there were a variety of beliefs
surrounding the head and its removal from the body that cannot be explained by the
I OAOAOAEET ¢ OAOI OEAAA AOQI 0638

Scholars have presented alternative explanaton®i OEA OEAAA AOI O

Qu

numerous beheadings found in Iron Age through Anglo-Saxon England although the same
ones regularly reappear: aiding the passage to the afterlife, preventing the dead from
returning or killing witches, post -mortem punishm ent or further dishonour, human sacrifice,

execution, warfare and interpersonal violence (Harman et. al.19811667; Philpott 1991 84-

86; Tucker 2015 15568). Philpott (1991 86) argued that decapitation is a version of ritual
killing equivalent to the sacrificial breaking of objects, because the link between this world
and the next is being broken. Geoffrey Cohen1993 argued that an elenent of coming of age
by appropriating the power of a decapitated enemy is apparent in medieval Welsh literature.
What is clear when decapitation scholarship is viewed on the whole is that there is no
homogenoushbelief about the head.

Naoko Shirai (1997 highlighted that common themes surrounding the head might
reflect slightly different beliefs or intentions. For instance Shirai argued that the beheading
match between CU Chulainn and the ogre in the early Irish Fled Bricendwas set in a courtly
atmosphere to highlight the game as a test of courage and honourThe ogre will allow any
warrior to cut off his head if they will agree to have their own head cut off in turn. Only Ca
Chulainn was brave enough to keep to the terms, and fohis courage was allowedo keep his
head and his honour as a warrior.However this same environment for the beheading match
in the medieval Sir Gawain and the Green Knights not enough to prove Gawain a hero,

because in the Christian world of medieval England a hero must also &ve faith in God.
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Gawain finds that, rather than besting the Green Knight in a beheading match, he has made
him a martyr and is reproached for not having the faith and courage to trust God with his
life.

Subtle differences in tradition and belief are appaent in the archaeological
decapitations record aswell. Significantly fewer skeletons were found with the head missing
in the Romano-British period than in the Iron Age, and a number of skeletons were found
with attempted decapitation but the heads not fully severed. Tucker (2015, 4d87) argued
that this suggests the Romans were lesconcerned about the actual severing of the head as a
symbolic statement. The Iron Age and RomanagBritish periods exhibited much higher
numbers of decapitated women than in the Anglo-Saxon period Philpott 199178, 84 Tucker
2015, 58 The Romans also seem to have taken much more care in the burial of decapitation
victims than the Anglo-Saxons even butying somein coffins. This funerary treatment has led
Robert Philpott (1991, 84) to argue that Roman decapitations cannot have been the result of
punishment.

One of the most common positions for the severed skull in both the Iron Age and
Romano-British periods, as well as in the AngleSaxon period (as was discusskearlier in this
chapter), was placed in the grave between the legs or feet of the individuals (Tucke2015 52;
Philpott 1991 77-78). It seems probable that this was an appropriation of tradition from the
Iron Age to the Romano-British period and from the RomanaoBritish period to the Anglo-
Saxon period; however it cannot be assumed that the exact same meaning or intention was
associated with the practice, as Shirai has demonstrated. For many reasons, heads hold
extraspecial symbolism, somethingthat is just as true of modern day culture as it was of
Antiquity and the Middle Ages. Whether through appropriation or merely cultural
similarities with early inhabitants of Britain, the Anglo -Saxons seem to have associated
themes of warrior prowess with decapitaion and accorded the head a certain amount of
Pi xAOh xEEAE EO DAOOEAOI AOI U AOGEAAT O ET OAIAO
however there was also a distinctly judicial purpose to the severing of the head and its
possible display which is revaled through both the archaeology and further written sources.

The uneven number of skulls and bodies at Walkington Wold, Old Dairy Cottage,
and Bran Ditch might indicate that some of the skulls were removed as proof of execution, or
more likely displayed at the execution site and never buried (Chapter 7 discusses the display
of executed bodies in greater detail). After all, the individuals buried at the execution
cemeteries were, in a sense, vanquished foes of the king and community. There are a number
of judicial offences that could result in the death penalty (see Table 2.1), however, as
previously discussed, the exact manner of death is rarely explicit. Té Anglo-Saxon laws do
not explicitly mention decapitation, but there are four laws, which mention the head. IV

Edgar 11states that a man who lies about having a withess to his purchase of livestock

A A O
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j EI P11 UET ¢ OEAO OEA 1 EOAOOI AE xAO OEOO 0011 AT Qq
EAAA AT A All OEAO EA DO, hedrefgrepdesitdtiedént T Yy ¢
in law-codes deal with failing the ordeal. Accordingto | Athelred 1.6 and 2.A man, whether
AOAA T O A OI AOAh xET ~ZEAEI O OEA OOEDI A T OAAAT |
able to make any amends, ex® O AU EEO EAAAGS oTHisAckdbaneéel 1 Yy
concerning the slave is repeated ifll Cnut 32.1.
These lawsOA AZAOOET ¢ O OEA /buld dekyepés&dly@eusingthé T A3 O
head asa metaphor for the whole body, rather than specifying decapitation. In opposition to
this idea is an account from Waulfstan # A1 O lat®-tei®h-century Narratio Metrica de S.
Swithuno, in which St Swithun saves a slave from death by causing the reeve to perceive the
Ol AGA6O EAT A AO EAAIThAM injurdd And buknt from th©didkaD gy iraD A x A
(Appendix B no. 11)It is explicitly mentioned that if the slave failed the ordeal he would die
by beheading, corroborating the laws referring to the loss of the head as punishment for
AAEIT ET ¢ G BeAwerk iOnbderk,ihe, mighttgo home unpunished, but if he were guilty,
OEA AQAAOOETTAO xi OI A OOOEEA EEI xEOE & OxI OA
There are not many other records of judicial decapitation in Anglo-Saxon historical
texts. There are a few nonjudicial accounts of decapitation in historical documents. The
Anglo-Saxon Chroniclerecords how king Offa of Mercia ordered king Athelberht of East
Anglia to be beheaded in 794 (Garmonsway 1972, 54). This was an aggressive, not judi@at,
between kings of different Anglo-Saxon kingdoms. Many references to decapitation come
from hagiography. Aside from the many Roman saints who were beheaded, Athelberht was
later canonised, and King Oswald of Northumbria and King Edmund of East Anglia were
both beheaded. Oswald was killed by Penda of Merciawho dismembered him postmortem.
4EA AAAT O1 O EO OHishiiaCeBcledastiéal gentis AMAglodudand Alfric of
%UT OE KBied dd Saints(Sherley-Price 1990, 163Skeat 1881b, 1&¥). Oswaldd O AAAOE x A
also recorded in the Anglo-Saxon Chroniclebut without the mention of dismemberment
(Garmonsway 1972, 27)Edmund was beheaded during the Danish invasions in 869. His
death is not detailed in the Anglo-Saxon Chronicle but the event is extensively described by

I £ &1 ADa of Shintsfwinterdottdinl A1 O A A

OEA &OATAE 1TTTE ' AAI
1972 Skeat 1881b, 327).

This study uncovered three references to judicial decapitations other than the slave
who suffered through the ordeal by hot iron. St Swithun performed another miracle,

OAAT OAAA ET |, Al O masidtio ét Mradula |S.ASwihubiadv2iba® subsquent

508 OU EA NAT £ ¢ 1+ 11 ECA (RabkrseBASRE 3. AAT 1 AO +480 NA EA ACA
wOT A a0 t Al T+ OAT AUOOA T A OU (RoBeftsori 1435, 52)t A0 AT & AOOI T N
17Q goret inculpabilis et si,pergeret incolomis, si uero noxius esset,plectefetinc gladio tortor, ceruice retect®

(Lapidge 2003, 508).
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versions of the life of St Swithun, in which a man was illegally given royal wheat and was
arrested for theft when he would not give up the name of the man who gave him the wheat.
He wasdue to be flogged until nearly dead and then beheadeduntil he freed himself from
imprisonment with the help of the saint (Lapidge 2003, 3147; Appendix B no. 11). The
Encomium Emmae Reginaeecords that Eadric Streonawas executed by decapitation on the
orders of Cnut for treason (Campbell 1998, 332; Appendix B no 19). A twelfth-century
Ol OOAAR 7EI | EAIiGestaReguA Arigldr@nstéres that ®ing Athelstan ordered
hiscupbAAAOAO AAEAAAARAA AAAAOOA EA |1 OOOAOAA A O1 ECEO AA
brother (Mynors et al. 1998, 2289; Appendix B no. 4, although the reliability of such a late
source for a mid-tenth-century event is debatable.
Regarding the execution of Eadric, theAnglo-Saxon Chronicledoes not specify the
mechanism of death.
YT Ya8 8 )T OEEO UAAO xAO A bnd o iofAdaldorvhdanA OEA O1 AET h AT |
Leofwine, and Athelweard, son of Athelmeaer the Stout, and Beorhtric, son of Zlgeat
[recte Alfheah] of Devon (Garmonsway 1972, 15%)
The Encomium Emmae Reginab AOAOEAAO wWAAOEAS8O AGAAOOEIT ET 1 OAE (
It was, accordingly, the case that he [Cnut] loved those whom he had heard to have
fought previously for Eadmund faithfully without deceit, and that he so hated those
whom he knew to have been deceitful, and to have hesitated between the two sides with
fraudulent tergiversation, that on a certain day he ordered the execution of many chiefs
for deceit of this kind. One of these was Eadric, who had fled from the war, and to whom,
when he asked for a reward for this from the king, pretending to have done it to ensure
victory, the EET ¢ OAEA OAAI Ud O3EAI 1T Ul Oh xEI EAA AAAAEOAA Uil ¢
of being true to me? | will return to you a worthy reward, but | will do so to the end that
AAAAPOET 1 iAU 1170 OOAOANOAT Ol U AA UI OO bpIi AAOOOABG !
commandeth EA OAEAd OO0OAU OEEO I Al xEAO xA I xA EEIin OEAO E
00 #Z£A1 OAs86 (Ah ET AAAAh OAEOAA EEO AgA xEOEI 6O AAlI AUh
blow, so that soldiers may learn from this example to be faithful, not faithless, to their
kings (Campbell 1998, 3632).1°

BOEI T AOEI 1 8@OEE8 8 ¢ 11 NEOOI CAAOA x40 %AAOEA AAI AT O AT 1
ealdormannes 7 /Edelword /Edelmzeres sunu paes greetan 7 Brihtric /Elfgetes sunu on Deefenadscrip ) OOET A
2004, 74).

19@®nde contigit, ut eos quos antea Aedmundo sine dolo fideliter militare audierat diligeret, et eos quos

subdolos scierat atque tempore belli in utraque parte fraudulenta tergiuersatione pendentes odio haberet, adeo

ut multos principum quadam dieoccidere pro huiusmodi dolo iuberet. Inter quos Edricus, qui a bello fugerat,

AOi DPOAAI EA POI EITA EPOI A OACA PiI OO6OI AOAGh AA OE EIT A DPOI AE
ET NOEOh OO000I AAAADPEOOE A0 A AdAndtibi condighi prohnia,Belled AeddgifcepEE AAT EO AOOA¢
OEAE Pi AAAAO ZEAI 1 AOEA8S6 %O %OEAT AOAA 001 Oi AAOTh O(OEAG6Hh AE
I AREAEOT 86 )11 A OAOIT TEI 11 0AOO0 AEDAT T Adeemf@dstatE Oh AENOA EA
milites regibus suis esse fideles, non ifidefes | # Al DPAABA). Yyyph &1
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It has been pointed out by Jay Paul Gates (2012; 2014) that the use of decapitation by the
author of the Encomium Emmae Reginaevas likely as a symbol of kingly power and
legitimacy. Throughout the twelfth and fourteenth centuries the execution of Eadric Streona
becomes more elaborate in historical accounts, including displays of his body parts and not
burying his corpse. TheEncanium Emmae Reginaés overt propaganda for the legitimacy of
Cnut as ruler of England, and the execution of Eadric presents him as both fearsome and just.
It may very well be the case that the decapitation of Eadric in this text was not factual, but a
literary trope. It is difficult to confirm this, because the ambiguity of the Anglo-Saxon
Chronicle OACAOAET ¢ %AAOEA8O AAAOE xAO Tthe &ccot AEAOAA
/| OxAT A T &£ .1 OOEOI AOEA3BO AAAOGE xAO ANOuUdofU OT A
East Anglia was not even in the textalthough his subsequent miracles are recorded

2ACAOAT AGO 1T & OEA OAOAAEOU 1T £ AAOEAGO AAA
execution of a man presented as traitor to England, the king and God shouldnot be
disregarded. Decapitation was used to emphassOEA OAOAOEOU 1T £ %AAOEA:Q
judicial authority of the king; this indicates that decapitation would have served such a
purpose in reality and it can be understood that it was a very seriouspunishment for
probably the most heinous offenders. The lawcodes and limited historical evidence
corroborates this idea, suggesting that traitors and those who failed the triple ordeal twice
(which suggests that they were both so untrustworthy that they did not have any witnesses
or surety and that their crime was severe enough to merit an extensive ordeal) were the types
of offenders who might be subjected to decapitationz the most deplorable and nefarious of
Anglo-Saxon society.

I'TA T £ %Al Ol Edndnd B)Auxt@poses) the capital punishment of being
001 AET 8 xEOE EATCET ch OOCCAOOEI C OF&AuehA®A DAO
declared with regard to slaves that, if a number of them commit theft, their leader shall be
captured and slain,T O EAT CAA 88 | 2% Hedk éGiiinl occeredsiuged, But q 8
the Old English equivalent (sleanor ofslean) appears in other lawcodes (VI Athelstan 1.4, |
FAEthelred 4.1, 1l Athelred 8, IICnut 33.1) Neithersleanor occidereappear to have speific
connotations concerning the method of death, aside from perhaps implying the use of a
sword in the case of the Old English. Perhaps Ill Edmund 4 is actually attempting to
highlight hanging from other methods of execution rather than suggesting that daying is a
specific mechanism of death.

T EI £#OEA 1T £ %UI OEAI 860 EITTEIU 11 'EEOI PEAI

who is to be hanged and the robber who is to be slaindfslagen), but it quickly becomes clear

20 @&t dictum est de servis: si qui furentur, senior ex eis capiatur et occidatur vel suspendéturj 21 AAOOOI TV
14).
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that the latter refers to decapitation (Skeat 1881a, 427). In th&xeter Bookversion of the

i AOOUOATI 1T & ~O01Il EATAR EO EO A hkiduowitd gedpair, teEA EO Of

judge commanded her, saintly in her purpose, to be killed by slash of the sword and the head

to be cutoE£ OEA Al AAO 1 £ # E2HEVW@®E theg dctOef dkécdtibh sééyep & h

OOAOAOR O4EAT EAO O1I 01 xAO AEODPAOGAEAA EOI I
Ox1 OA3 | " OA RITAeUnorl ysadihere issW¢b@slege The infinitive of the verb
slegeis slean the same word used in the lawcodes. This could potentially indicate that slean
in the law-codes suggests decapitation, at least a proportion of the time. If this was the case,
than the Anglo-Saxon Chronicld O OOA OAIT AT Sreolex AD /AOA g Aobdbe
guite as ambiguous as it seems.

There are a few instances in which Zlfric, in hisLives of Saints similarly mentions that
decapitation was the ordered mechanism of death, but using a variation okleanto describe
the actual execution. Christians were all ordered beheaded lpeheafdiar) in the hagiographical
accounts of St Julian St George, St Edmund Chrysanthus and Darig but were said to have
been slain (ofslagene, ofsleagand evenslogon him of paetheafod (Skeat 1881a, 115, 317; Skeat
YBBYAh ¢aé¢h é¢yYyqs )1 EI £ZOEA6O EITEIU 11 30
neck to the murderous heathen; and therewith the heathen, when he would have slain
(slean) him, fell backwards, seized with terror 6(Skeat 1881b, 249). However, many others are

killed by beheading (beheafdiar) and sleanis used in a variety of other contexts. Peter Petré

- AO

¢ Y0 Qs

A A

EAO AT A

(2014) has recently syntactically examined the use of auxiliary verhgeodanOAAAT | AR CA OB

waesanO A A xdEslEegenin the Anglo-Saxon Chronicle Aarguing that in early Old English it
can be determined whether the victim died in battle or was passively killed by the choice of
auxiliary. This sort of corpus-based analysisof Old English performed by Petré might be
applied to use ofsleanto signify beheading; until such a study can be conducted, however, it
must be assumed thatsleancan certainly suggest death by beheading, but it can also suggest
a number of other deaths, and there is no certain linguigic context in which it is possible to

distinguish what manner of death is meant.

ANGLO-NORMAN DECAPITATIONS

Given that beheading has distinctive osteological markers, identifying decapitated
individuals should be the most certain method for finding crimi nal interments in the Anglo -

Norman period. Unfortunately examples of decapitated individuals datable to the Anglo

21(pa se dema het aswebban semparig purh swerd-bite on hyge halge heafde bineotan criste gecoréne
(Gollancz 1895278, Il. 602605).
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Figure 4.18 C2 from individual F62 from Thetford shows signs of decapitation (from Dallas et.
al. 1993, 173)

Figure 4.19 Plan of the cemetery at Thetford church with decapitated individual F62 highlighted (from
Dallas et. al. 199382).
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Norman period are few and tentative. It appears that decapitation as a method of execution
may have severely declined in frequency following the Norman Conquest. Only five
decapitations were found from cemeteries dating to the mid-eleventh to the end of the
twelfth century. Five is a considerably more limited number than the roughly one hundred
decapitations uncovered from the two centuries prior to the Norman Conquest. Additionally,
three of these postConquest individuals appear to have died from irterpersonal violence or
in battle rather than capital punishment. Unlike most of the Anglo -Saxon sites containing
decapitated individuals, each site from this later period only has a single contemporary

decapitation buried within a churchyard among Christian graves.

Archaeological Evidence
One of these few decapitated individuals was found buried in a churchyard in Thetford,
dating to the eleventh or twelfth century (Dallas et al. 1993). The excavated part of the
churchyard comprised ninety-nine graves all aligned roughly west to east, containing
individuals of equally mixed sex and varied age; on the whole a fairly nhormal community
demographic. Amidst these graves was one individual (F62) who displayed osteological
indication that he had been decapitated. Cutmarks on the first and second cervical vertebrae
indicate that the blow came from behind (Figure 4.18. The weapon cut cleanly through most
of the C2 vertebra, but a jagged piece of bone on the edge of the dens suggests that either the
neck was not fully severed or that the bone snapped towards the end of the blow. This
individual alone among the entire cemetery population displayed evidence of trauma. F62
was male and in his senior years (45 or older). He was buried on a wesiast orientation with
the other individuals in the cemetery and laid supine and extended with his head in
anatomical position (Figure 4.19.

Another decapitated individual was found in an eleventh-century cemetery below All
Saints church, Barton Bendish(Rogerson and Ashley 1987:66). The twelfth-century Anglo-
Norman church was built upon an earlier cemetery, dating to the eleventhcentury, which
was thought by the excavators to have been associated with an early church, although the
location of this early church is unknown. The burials in this earlier cemetery appear to be
those of Christians, as they were all laid supine and extended and orientated westast.
(Figure 4.20 However one individual, number 293, a male aged between 35 and 40 years old,
stands out because his head hébeen placed inthe gravebetween his feet. Unfortunately the
majority of the body was cut through for the erection of the church nave after 1200, however
the excavators believed that the remaining lower legs and cranium were undisturbed. The
head was placed inverted by the feetsuch that the jaw was nearer the knees and the top of
the cranium nearer the feet, and some of the cervical vertebrae were still attached. The

survival of the vertebrae with the skull and the apparent lack of disturbance during the
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Figure 4.20. Plan of the cemetery at Al3 AET 008 #EOOAER " AO0OI 1
skeleton no. 293 highlighted (from Rogerson and Ashley 1987, 6).

building of the church, suggests that the head was placed between the feet when the flesh
was still intact, probably at the time of burial. Osteological analysis was performed on the
adult skeletons, but there is no mention of trauma wounds on the vertebrae found with the
cranium. However, there is also no full skeletal catalogue, so it is unclear how many
vertebrae were found with the skeleton; it is possible that the cutmarks may have been found
on a lower cervical vertebra which ha been lost ordisintegrated over time.

Three further instances of decapitation from the Anglo-Norman period were found at
OEA AAT AGAOU AO 3060 'TAOAx80 POEIT OUR &EOEAOCAOQ,
decapitations (Burial 1589) was one of a group of sixteen burials which had been cut into the
clay floor of an eleventh-century timber church. The date for this group of burials is
troublesome, because there is no evidence to securely date when the graves were dug into
the church floor, but the excavators believe them to befrom somewhere between the tenth
and twelfth centuries (Stroud and Kemp 1993, 133). The decapitated individual was buried
supine and extended, the grave orientated weseast. He was male, aged 30 to 40 at the time
of death. The head was severed through the second, third and fourth cervical vertelae, with
cutmarks on the mandibular ramus, and it was replaced in anatomical position and
006001 61T AAAR 1T O ObEduleid2)R Ahe fplacdment & GHe 1stBr@s i§ not
uncommon in contemporary burials, but the purpose is yet unknown. It is possibe that the
function is as simple as an attempt to maintain the placement of the head, or possibly has a
iTOA ATipl EAAOCAA [T AATET cCcn AEOEAO xAU PDEIITTxEI
respectful and considerate, which is unprecedented in AngleSaxon burial of decapitation
victims. This individual also stands out because of the number of other trauma wounds on
the torso area, both sharp force from a blade and projectile from a weapon such as a

crossbow arrow (Stroud and Kemp 1993, 2251).
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Two further individuals £O0T I 30 ! 1 A OA médsearelyOdatdbieQoAtkieA
tenth through twelfth century, were also probably decapitated. Burial 6321 exhibited sharp
force wounds to the fifth and sixth cervical vertebrae and mandible, but also in the thoracic

vertebrae, ribs, and lower arm. Burial 8148 also exhibited sharp force wounds to the fifth and

sixth vertebrae as well as the skull, ribs, and scapula, all of which amount to a very messy

decapitation. All three of these individuals present extensive traumatic wounds which are
inconsistent with judicial execution. There were a number of other male individuals from
both the eleventh-century and twelfth-century periods who also had a number of blade
wounds, which suggests that either this was a popular cemetery for battle victims, or
multiple victi ms from two different battles were interred there simultaneously (Stroud and
Kemp 1993). Again, while it is difficult to assign1589 to a specific period, and thus to the
other decapitated individuals 6321 and 6448 which possibly date to the AngidNorman period
or shortly after, it seems likely that all three of these acts of decapitation occurred in or just
after battle, rather than as a result of judicial punishment. The careful interment of the
bodies and purposeful placement of the head stones around te head of 1589 supportshe
former conclusion.

There are a few other individuals uncovered from this period which suggest that
attempted decapitation in battle or during an act of violence was not unprecedented. A

young adult male buried at Stratford Langthorne Abbey displayed blade trauma on and

around the head O4 EA 1 AEO OEAA yPAOEAOAIi e T &£ EEO OEODI I

section adjacent to the wound is missing and there is a second oblique downward blow to the

left clavicle and a third blow upward to the left pedicle of a cervical vert, which could have

ARAT AOOT AEAOAA xEOE AAAAPEOAOET T 8 4H&k®dn xAO

1986, 70). The specific skeletal dating is somewhat uncertain, and the excavators postulate

that this individual may have died in violent political events led by Henry IIl in 1267. This
postulated death in a political battle or skirmish would agree with the large range of the cuts
and the failure to actually sever the head.

Further possible examples of attempted decapitation in the midst of battle were

Image removed due to co pyright
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Figure 4.21) T AEOEAOAT Yipy A£0Ti1T 30 'TAOAx80 &EOEAB(
with the head pillowed by stone (Stroud and Kemp 1993, 154)
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Figure 4.22 Skeleton 232 from the cemetery at St Nicholas, Lewes displays sharprée trauma to
the skull which most likely occurred in combat (Barber and Sibun 2010, 33).

found in the hospital cemetery at St Nicholas, Lewes Barber and Sibun 2010, 32). Skeleton
232 displayed twocut marks at the edge of a left occipital fragment, which suggests that the
head would have been close to being severed from the bodyF{gure 4.29. However it seems
that the cranium is incomplete, and there is no mention in the report of vertebral patholo gy,
so without more information it must be assumed that these two blade wounds to the skull
were meant to fell the victim, but that the act of full decapitation was not the primary
objective. Another individual (143) displayed multiple blade wounds on the mandible, and
Skeleton 180 had five cuts also to the parietal and occipital bones. The locations @&keleton
YBT 8O x1 O1T AO A Odk thednbundsiofiKeletdnl 232(ot(th® Auts were aimed at
the cranium and were not intended to decapitate the individual, which further supports the
case that there were similar circumstances for the trauma wounds on the occipital of 232.
These individuals were originally thought to have been involved in the Battle of Lewes in
1264. However skeleton 180 was recentlsent for radiocarbon dating, and has provided a
mid -eleventh-century date. Therefore, at least this individual seems to have been involved in
the tumultuous political period which followed the Norman Conquest (Sussex Past 2013).
Whether victims of battle or general violence, however, these adult men (143 and 232 were
aged 2535, and 180 385) do not appear to be victims of judicial punishment.

The final example of trauma similar to decapitation, but actually resulting from
general violence, is found at the eleventhcentury cemetery of North Elmham, Norfolk.
Individual 171 stood out from the other burials because of the large number of sharp trana
wounds found on his skeleton. The blows were made with a sword or axe, and three fell on
his skull, one his arm, and the death blow was likely to be the one blow to the throat. It is

debatable whether this last cut to the anterior of the fourth cervical vertebra was a blow from
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Figure 423 A scene from the Bayeux tapestry with three of the five decapitations in the tapestry
highlighted (from La Tapisserie de Bayeux2008).

a sword or rather a cut created from a blade slicing across the throat (Wadé/lartins 1989,
3657). Either way, this was an extraordinarily violent death, but it was not intended to bea
decapitation.

Overall, it is evident that, while cranial wounds are common during battle or acts of
violence, planned decapitation does not seem to be nearly as common a# was prior to the

Norman Conquest. There are only five examples of decapitatiorin the period around and

immediately after the Norman Conquestz OET OA AO 30 'T AOAx80h 11 3AET 00N
ET AEOEAOAT O EOIiI 30 !'1AOAx30h &EOEAOCAOA APPAAO 1 E
based on the other wounds received at the time ofdeath and a number of other individuals
buried with them showing trauma wounds indicative of exceptionally violent deaths. The
ET AEOEABOAI O AO 4EAOAE OA ATA 111 3AEIOGO8K "AOOIT A

judicial execution. They do not display other signs of trauma that might suggest they had
died in battle. If these are victims of judicial punishment, they are the only two from the
post-Conquest period, and the individual at Thetford is especially likely to have been

decapitated very soon afer the Conquest, based on the cemetery date.

Historical Evidence

Historical sources corroborate the limited archaeological evidence for AngleNorman
decapitation. Decapitation is not mentioned in any of the late eleventh- or twelfth -century
law-codes. Given the limited detail regarding capital punishment in the Anglo -Saxon law

codes and the knowledge that the initial Anglo-Norman laws are largely based on the Angle

Saxon system, this absence of decapitation as a legal punishment is unsurprising.

Interestingly, slaying (occidere is no longer used to signify capital punishment either. The
only use of occidereis in the Leges Henrici Primi(68, 1), where it refers to manslaughter.
However, there are very few other references to what might be considered intentional

decapitation, judicial or otherwise, in Anglo-Norman chronicles and literature. Twelfth
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century chroniclers do mention decapitations which occurred in the ninth and early-tenth
centuries, such as those of saints or enemies of the Angi&axons; yet thisperpetuation of
decapitation in Anglo -Saxon cultural history makes its removal from AnglaNorman events
even more startling.

Twelfth-century historical chronicles also mention, although rarely, decapitation
occasionally occurring in battle, particularly during the Crusadesin the east. The Bayeux
Tapestry, a retelling of the Norman Conquest in embroidered images, depicts many
decapitated warriors among the battle dead of the Battle of Hastings Figure 4.23. It is,
Ol £1 0001 AOAT Uh AEAEAZEAOI O I¢gée décdpinfedindivibiuAls idtEel
bottom border of the tapestry; Michael Lewis (2007) has argued that characteristics used to
signify identity, such as Englishmen being depicted with moustaches and Norman with
shaved heads and conical helmets, are onlysed preceding the battle scenes.

There are only two accounts of what might be considered intentional decapitation,
whether judicial or vengeful, from this later period, and they both occur within ten years of
the Norman Conquest. The first can be found inthe Gesta Herwardj the tale of a northern
English lord, Hereward the Wake (Swanton 1984). Hereward returns to England in 1070 from
exile imposed by his father for disobedience, to find that his brother had inherited the

household and then been killed by Normans pillaging in the name of William I. They had
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Hereward waited until the Normans, who had remained in the house, were drunk in revelry,

and then hecrept in and slaughtered them all:

Hereward leapt out and struck him [the jester] through with a single blow of his sword,
and then turned to attack the guests. Some were incapable of rising because they were
drunk, and others unable to go to their help because they wee unarmed. So he laid low
fourteen of them together with their lord, with the aid of the single attendant whom he
set at the entrance of the hall so that whoever escaped the hands of one might fall to the
other. And that same night he set their heads overthe gate where his brother's head had
been, giving thanks to the Bestower of all grace that hidrother's blood was now avenged
(Swanton 1984, 63)

The decapitation in this story is reminiscent of the reciprocal decapitation in Beowulf The

Normans make thA ET EQOEAl ACCOAOOEOA 11 OAh AEODPI AUET
AOi OGEAO AO A OEcT 1T &£ AiTNOAOGO 1 OAO EEO AEAI EI

traditional Anglo -Saxon bloodfeud.

The other example of decapitation from the years after the Noman Conquest was

OEA AAEAAAET C 1T &£ wAOI 7A1 OEAT £ ET Yl a8 511 EE
EEO .1 01 AT AT AT EAOR 7A1 OEAT £#80 AAAAPEOAOQEI I

was part of a treasonous plot against William |, which wased by Roger Earl of Hereford and

X
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Ralph of Gael, Earl of Norfolk. When the plot was discovered by William all the conspirators
were punished. However, while others were blinded, banished or imprisoned, Waltheof alone
received a very different punishment z decapitation. As the only full-blood Anglo-Saxon

ET O 1 OAA ET OEA OOAAAEAOU j2Al PEGO AZAOEAO
was culturally fitting for Waltheof, but would not have been for the French traitors :

No good song is ever sung o# traitor. All peoples brand apostates and traitor as wolves,

and consider them worthy of hanging and - if they can - condemn them to the gallows
xEOE AOAOU EET ¢ 1 £ B€law 6f England AdnighesBHe Odixdr 68 8
beheading, and depriveshis whole progeny of their just inheritance. Heaven forbid that |
should stain my honour with the guilt of treachery, and that such shame should be
voiced abroad about me(Chibnall 1990, 3155

While decapitation is here used for penal means by an AngleéNorman king, it is still
accorded a very AngleSaxon stigma.
John Hudson (2011) urges caution in using this source, which was written ¢125, as

the basis for our understanding of the distinction between Anglo-Saxon and Norman law. He

x AO
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punishment of traitors. Hudson is right in urging caution; this source was written nearly a
century after the event, and it clearly has an agenda to portray Waltheof in a beatific light, as
shown by the way Orderic rewrites the story making Waltheof innocent of the treason of
which he is accused. As a northern lord who had led prior revolts against the Normans in
England, it is more than likely that Waltheof was indeed involved in the conspiracy.
However, the fact of the matter is that William chose to decapitate Waltheof, and only

Waltheof. The Anglo-Saxon Chroniclealso mentions this detalil:

1075. The king spent Christmas at Westminster, and there all the Bretons who attended
that bridal at Norwich were ruined: Some of them were blinded, some of them were
banished. So all traitors toWilliam were laid low.

1076. Earl Waltheof was beheaded at Winchester, and his bodyonveyed to Crowland
(Garmonsway 1972, 212, 223)

2 ®lusquam de traditore bona cantio cantata est. Omnegentes apostatam et proditorem sicut lupum
maledicunt, et suspendio dignum iudicant et opprimunt et si fors est patibulo cum dedecore multisque probis
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omnino priuat. Absit ut mea nobilitas maculetus proditione nefaria et de me tam turpis per orbem publicetur
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sume hy wurdon ableende 7 sume of lande adrifene,
swa wurdon Willelmes  swican genidrade.
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not used consistently for any ore offence during the late Anglo-Saxon period, it was used
only for the most grievous offences, such as treason, theft, and failing the triple ordeal twice.
However, the absence of evidence for the use of decapitation in the Angld&Norman period,
save for stortly after the Conquest, in both the archaeological and historical record certainly
indicates that penal beheading was not an Angle. T O AT AO0OOI i 8 7EEI A | OA
01 OEA OI Ax 1T &£ wi cl ATA8 1 ECEO EAOA AAfsimeA AEO
traitors does seem to have been an Anglk&axon tradition, which was not continued by the
Normans.
The only clue as to why decapitation was abandoned for at least the first century after
the Norman Conquest can be found in later twelfth-century sources. Historians writing at
this time showed a strong repugnance toward the Welsh and Irish, depicting themas savage
barbarians. Decapitation seems to have been considered part of this savage behaviour. In his
Journey through Waled ' AOAT A T £ 7A1 A0 x0Oi OA OEAO O4EA &
AT A 7A1 OE AOOAEAO OE A ifromAGilllnghdnA Z0B0DHE D h S¥mecd BFAT 6
$ OOE MHistota Regumh EA xO1T OA AAT OO 3 A1 OOEOE +ET C - Al A
northern England that
8 EO xAO PEOEAAIT A OI OAA xEAO OEAU AEA O OEA v
beheaded by swords or stuck with spees like pigs destined for the table. Torn from their
i T OEAOO8 AOAAOOOR AAAAO xAOA Oi OOAA EECE EI OEA
fixed close together in the ground. The Scots, crueller than beasts, delighted in this

cruelty as in the sight of games(from Gillingham 2000, 45).25

John Gillingham (2000) has proposed that the portrayal of Irish, Welsh and Scots as barbaric

and savage begins halfvay through the twelfth century and is related to a transformation of

social values particularly regardingthe treatment of combatants in warfare. He has argued

OEAO OEA .1 01 AT O AAOGATT D A OAT OA 1T £ OAEEOAI OUB
high status prisoners humanely and with dignity. At the same time, the Normans also regard

slavery as debae, and much of the illtreatment of conquered peoples by the Irish, Welsh

and Scots is a violent repercussion of capturing hostages for slavery.

- El1 1 AOE|T Wallpeo@ddif\®es/ heheafod on Winceastre, 7 his lic weard gelead to Cruladde j ) OOET A
2004, 90-91).

25@ua licentia accepta, miseria etiam erat videre quae in Anglos faciebant: sense et vetulee, alii gladiis
obtruncantur, alii ut porci ad esum destinati lanceis confodiuntur. Rapti ab uberibus matrum parvuli in altum

aera projiciuntur, unde recidentes lancearum acuminibuexcipiuntur hastilibus confertim solo infixis; hac
crudelitate pro ludorum spectaculo delectabantur bestiis crudeliores Scditi j ! O1 1T 1-82).YBBa&ah YyY
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If Gillingham is right, and the motive behind the barbaric depiction of those groups
of peoples surrounding England is based on changing twelfthcentury values of slavery and
treatment of prisoners of war, then these later texts might not be providing an understanding
of decapitation as it applied to the eleventh century. However, it is also possible that the
continued use of decapitation by the Irish, Welsh and Scots added to their savage image
because of preexisting brutal connotations. Unfortunately, the absence of decapitation from
the mid-eleventh-century to mid-twelfth -century record also means an absence foany
information which might suggest the reason for the lack of use of this particular mechanism
of death.
The decapitation in the Gesta Herwardiis particularly out-of-place if decapitation
was indeed viewed by Normans as barbaric. The decapitation of \Altheof may very well have
been in line with Anglo-Saxon traditions, but in the Gesta Herwardiit was the Normans who
DAOA&AI O AA OEA EIT EOEAI AAAAPEOAOET 1 I £ (AOAxAOABO
reciprocating. The Gesta Herwardiwas written in the first h alf of the twelfth century, and its
aim appears to have been to apply the Norman chivalrous characteristics identified by
Gillingham to an English hero (Thomas 1999). The author goes to great lengths to present
Hereward as better than the Normans in all ofthe ways they felt they were better than the
English; for instance he is a proven warrior, even on horseback, but he is also portrayed as
being merciful to his enemies. The use of decapitation by both sides is out of place in this era
of chivalrous combat. Yet the Gesta Herwardinot only put the descendants of Anglo-Saxons
ET A £EAOI OOAAT A TECEOh AOO Al 01 EOIEI EAOGAOG OEA .1C
Al AET O 01 OOPAOEIT OEOUS j4ET T AO Yyyyh aaaqQs8 4EA OOA
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barbaric, savage, and most of all, unchivalrous.

CONCLUSION

The burial of decapitated individuals in late Anglo-Saxon England seems to occur primarily
in cemeteries with other deviant burials, now known as execution cemeteries. The
decapitated individuals from these cemeteriesz Bran Ditch, Chesterton Lane, Guildown,
Meon Hill, Old Dairy Cottage, Staines, Stockbridge Down, Sutton Hoo and Walkington Wold
Z were all male or probably male, and were primarily adults ranging between 1845 years of
age, with a trend toward young adults (1825). The archaeological evidence suggests that
these were victims of judicial execution rather than decapitated in battle or as captured
prisoners: only one individual out of 62 exhibited any traumatic evidence unrelated to

decapitation, the decapitated individuals were mostly buried individually and the results
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from the sites which were able to perform radiocarbon dating (Chesterton Lane, Old Dairy

Cottage, Staines, Sutton Hoo and Walkington Wold) indicates that decapitated individuals at

the same site were not necessarily killed and buried at the same time as each other. Two

recent discoveries of massCOAOAO AO 30 *T ET 80 #111ACA AT A 2
decapitations from the late Anglo-Saxon period found outside of execution cemeteries. Stable

isotope data suggests that these were probably the graves of massacred Scandinavians, but

both graves mimic the landscape characteristics of an execution cemetery closely enough to

suggest that the Anglo-Saxons who executed the men buried there felt that they merited the

social exclusion and potential damnation associated with the execution cemetery.

Written sources provide two categories of motive for decapitation in Anglo-Saxon
England: the heroic conquest of an enemy found inBeowulf Judith and De Obsessione
Dunelmi, which often involves trophification, or at least display, of the severed head verssi
decapitation in a judicial setting, such as those averted in the miracles of St Swithun or that
of Eadric Streonain Encomium Emmae Regingewvhere the victim is in a submissive position
and at the mercy of the reigning judge, be it the reeve or the king.However, particularly in
early medieval England where vengeance and conquest overlap with royal justice, these two
categories of decapitation are not as distant as they might seem. Whether a foreign political
opponent, a deadly supernatural being, or a jdicial offender, all of these victims of
decapitation were enemies of both the ruler and the community at large, and it could be
argued that their offences threatened the normative social course. The few laws which
mentioned the head and the limited examples of decapitation as a judicial punishment also
corroborate that decapitation was indeed used as a manner of execution in the late Anglo
Saxon period. While it was perhaps not used consistently for a specific crime or a specific
person, and since the typeof judicial punishment seems to have been left to the discretion of
the judge, beheading seems to have been reserved as a punishment for the worst crimes,
those crimes which were a slight against the king or his judicial authority, such as treason
andtheEO 1T £ OEA EET C60 xEAAO8 4EA DPOTEOEI AT O xAO

The practice of judicial decapitation does not seem to have survived the Norman
Conquest. It quickly vanishes from the historical record as a manner of execution, remainig
i AETT U EI AOGOTI AEAOQET 1 xEOE OEA AAOAAOQEOI I/
Archaeological evidence provides a number of examples of men who died violent deaths, of
which near decapitation was an unintentional part, yet there seem to be only two postble
AAAAPEOAOGETT O mEOI I AoAAOOEI T8 4EA ET AEOEAOAI
eleventh century, so could have just as easily dated to the late Angi&axon as the early
Anglo-Norman period. The decapitation at Thetford church was dated to the eleventh or
twelfth century, so could also have been late AngleSaxon or early Norman. Most striking,

and the main reason that they have ben considered potentially postConquest in date is the
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manner of burial for both of these decapitations. Unlike any of the examples from the Anglo
3A@11 DPAOET Ah OEA AAAAPEOAOAA ET AEOEAOAI O j§ PAOEADO
churches were buried in consecrated churchyards in traditional Christian funerary style, laid
supine and extended with the grave sientated west-east.Individual 293 from Barton Bendish
had his severed head placed between his legs, which was fortunate because his upper half
had been disturbed by the foundations of the twelfth-century church. However, without the
osteological evidenceof cutmarks on the vertebrae of the individual at Thetford indicating

his decapitation, there would be nothing to mark him out as an unusual individual. It seems
that these two individuals may represent a transformation in the burial of criminals.
Whether they date to the late Anglo-Saxon or early AngleNorman periods, it seems most
probable that the decapitations occurred in the years around the Conquest, when
decapitation was still being practised, but the views on burying criminals were changing.
Both Barton Bendish and Thetford are in Norfolk, so the sustained use of decapitation may
have been a regional anomaly. Regardless, these two individualsre key to understanding

changes in the treatment of criminals which occurred through the eleventh century.
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CAPTIVITY AS ANINDICATION OF EXECUTION

A common characteristic noted by excavators as being indicative of deviant burials the
binding of limbs. Usually interpreted as a sign of hanging, burial with the wrists tied together

is at the very least an indicator of unorthodox burial (Waldron 1996, 117; Reynolds 2009, 163
65). Many criminals would have been bound prior to and duing execution in order to
prevent escape. The twelfthcentury manuscript image, Pierpont Morgan Library, MS M.736
f. 14v, of St Edmund being led to his death depicts him bound, which would probably have
been typical for a prisoner, the arms having beertied with one crossing the other at the wrist
(Figure 5.1)In the context of an execution cemetery, where it seems that criminals may have
been executed and then immediately buried, it is unlikely that the hands would have been

consistently untied prior t o inhumation.

Image removed due
to copyright

permissions

Figure 5.1 Pierpont Morgan MS M.736 f 12v, fromMiscellany on the life of St. Edmund. Bury
St. Edmunds, England, ca. 1136epicts King Edmund being led by the Danes to his death with
his hands bound in front. ©Morgan Library, New York
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Identification of Bound Limbs
Identifying bound limbs in medieval graves can be problematic, as organic materials, for
example the rope or cord used to secure the individual, wil have almost certainly fully
degraded. There are two possible exceptions, both found at Sutton Ho@Burials 38 and 49)
however the preservation at Sutton Hoo is unique because of the high acidity of the soil (see
Chapter 4 for more detail) and even sothe identification of the organic matter discovered as
rope is tentative (Carver 2005, 324). In most cases, bound limbs cannot be identified by the
presence of material remains. The identification must then come from the skeleton itself.
Tying limbs together with a piece of rope does not leave marks on the bone, thus

there are no osteological indicators of such activity. However, if the body is thrown into the
grave with the limbs still bound tightly and then the body is surrounded by compact soil, the
limb bones should remain in roughly the same position after the rope decomposes
(Kjellstrotm 2005, 46). Therefore, the body position of the uncovered skeleton can be
indicative of its peri-mortem situation while in captivity. Arms which are crossed or touching
at the wrists make a plausible case for having been bound at burial. That the arms may have
been bound at the time of burial is even more convincing when the wrists remain crossed but
the arms have been thrown off centre as the criminal was flung into thegrave. A good
example of this comes from Meon Hill Skeleton No. 4, who was buried prone with the arms
bound behind the back, but it can be seen inthe photograph (Figure 5.2 that the wrists are
actually to the right side of the pelvis (Liddell 1933, 135)This suggess that the left arm was
pulled all the way across the back because it was bound to the righérm.

In cases where the arms were crossed in front of the body, it is more difficult to

associate the positioning of the limbs with deviant burial because the overlapping of hands

Figure 5.2. Skeleton No. 4 buried in the execution cemetery at Meon Hill (Liddell 1933, Plate
V). Reproduced by germission of the Hampshire Field Club.



Captivity as an Indication of Execution 137

above the pelvis sometimes signified piey in medieval Christian burial. St Odo of Cluny, in
his early tenth-century Life of St Gerald of Aurillac,remarks that the lifeless corpse of St

Gerald repeatedly moved his right arm from his breast to cover his genitals out of modesty

O07EAT EEO bdeh éripped férivashing, Ragembertus and other servants who
were performing the duty put both his hands on his breast, when suddenly his right arm
extended itself, and his hand was applied to his private parts so as to cover them.
Thinking this had happened by chance they bent the hand back to the breast. But again
it was extended in the same way and covered his private parts. They were amazed, but
wishing to understand the matter more carefully they bent the arm back a third time and
put the hand back with the other on his breast. Immediately with lightning speed it

sought the same parts and coveredtherd j 3EOx AL 1T Yyi Bh Yal Q

St Gerald of Aurillac is eventually shrouded, which preserves his modesty enough that his
corpse is in fact buried with both hands on the breast; howeverthe burial position with one
or both arms covering the genitals is so common in Western European medieval burials, that
it is not unreasonable to conjecture that the position may be related to this notion of
modesty, even after the soul has left the bodySuch a position became more common from
the eleventh century and into the later Middle Ages. Therefore, the interpretation of burial
position when the hands or wrists are crossed in front is largely based on context and
influenced by the interpretation of the excavator. A supine and extended individual with
arms crossed over the pelvis buried weseast in a coffin in a church cemetery amongst other
Al £EFET AA OOPET A A@OAT AAA ET AEOEAOAI Oh OOAE
(Heighway and Bryant 199; Figure 53), is less likely to be an executed criminal than the
same individual buried without the coffin amongst clearer examples of deviant burials, where
the individuals may be buried prone and have arms crossed behind their backs as well as
acrossthe front. The crossing of the arms behind the back does not commonly occur in the
context of normative Christian burial and it does not appear to have any pious intentions.
Arms crossed in the front were considered in this study, but only with the funerary context
taken into account.

Many excavators regard individuals with crossed or touching ankles as an indication

of bound lower limbs. It is possible that some medieval criminals would have been bound at

Image removed due to
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Figure 5.3." OOEAT " é¢vyy AEOI I, Gubester@embnstratdshe arm Bdsitivt with
the hands folded over the pelvis(Heighway and Bryant 1999, 210).
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both hands and feetz tying the feet together would have inhibited escape even more than

the binding of hands would have done, and may have avoided the executioner or audience

being kicked by a gallowsvictim in the throes of death. However it is not unlikely that the

feet of a decaying corpse might shift closer together over time, inviting the notion that they

were once bound together, and so the significance of the close positioning of the feet is not

AT 1T Al OOEOGA DPOI T £ 1T £ AET AET €aunt pfiHaraldEaind HisAhblrty T £ - Al 1 AOA

1 ATAET ¢ ET .1 01 ATAU AT A AAET ¢ OAEAT AAPOEOAR EA 00,
OEAEO EAAO OEAAEI AAS6 | -UlTT OOh AO A1 8 YyyBh nAavYyQs )
than the binding, of feet was morecommi T P OAAOQOEAA8 )1 , AT O&EOAA 1 £ 7ETAE

century Translatio et Miracula S. Swithunj a slave girl awaiting punishment for a minor
offence also had her feet bound in shackles, however she was freed by St Swithun before she
could be brought to her place of punishment (Lapidge 2003, 2891; Appendix B, no. 8).
However, shackles, being of higher value than rope, were more likely to have been removed
prior to burial, or even prior to the parading of the criminal to the place of execution.
There are rare examples of individuals buried with their feet shackled. Individual 249
from the twelfth - through possibly sixteenth-century hospital cemetery at St Nicholas, Lewes
was buried wearing a iron shackle (Barber and Sibun 2010, 2232). Another individual
exhibited ulcers on his legs from wearing chains for a long period of his life, and it is thought
Au OEA AgQAAOAOI OO OEAO AEAET O AT A 1 AT AAI A0 xAOA EA
OET 1 AT Ol Barbé&rlatiASibd 801G 3536). No explanation is provided for why the
shackles were not removed before burial. However, iron shackles and chains were also often
used asa device for penance. The twelfthcentury History of Evesham Abbeyelates a miracle
in which St Ecgwine bound his feet in iron shackles threw the key in the River Avon, and
i AAA A PEI COEi ACA O61 211 A OAi &1 AGET ¢ 0AOAO xEI xAIlE
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around his feet where the key he ha discarded was found inside the gut of a fish and he was
able to release himself. The same chronicle records the tale of a penitent man who bound
himself in nine iron chains around various parts of this body, and went on a pilgrimage to the
shrines of mary saints, until finally St Ecgwine freed him from his binds (Sayers and Watkiss
2003, 6567). This suggests that individuals buried in shackles might not necessarily indicate
offenders in the eyes of the law, but very possible sinners in the eyes of God aven
extraordinarily pious Christians. Therefore, as the identification of bound lower limbs seems
more tenuous than that of the upper limbs, and since it is highly unlikely a criminal would
have been bound solelyby the legs, crossed ankles have been netl but not considered

indicative of a bound individual in this study.
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Figure 5.4. Burial 48 from the execution cemetery at Sutton Hoo was probably bound at the

wrists at the time of burial and it is suggested by the excavators that the individual may also have

been bound at the feet. (Carver 2005, 341)Reproduced by permission of the Trustees of the

British Museum and the Society of Antiquaries of London and the British Museum Press.

There are only three examples of individuals with crossed legs but not crossed arms
from the Anglo-Saxon execution cemeteries: Burials 40 and 48 from Sutton Hoo and
Skeleton S277 from Staines, all three ofvhich were adult males. All three individuals
displayed evidence of decapitation, so it is clear they were executed criminals. Burial 40 from
Sutton Hoo was positioned on the right side with the legs flexed, the right foot tucked under
the left. UnfortunaOAT Uh AAAAOOA 1T &£ OEA O1 6OOAT DPOAOAOOA
1AEOG AOI EO OEIT AEOOET AOG6h O EO EO EI Bi OOEAI A
crossed (Carver 2005, 334). Burial 48 was prone with the legs extended and together,
although the right leg was slightly flexed (Figure 5.4. The arms do not appear to be bound,
and the legs simply being together appears more coincidental than even the position of
Burial 40 (Carver 2005, 339). The individual found at Staines was prone, the ardd crossed
right over left, but with the left leg flexed (Hayman and Reynolds 2005, 222Figure 5.5. Such
a position could possibly indicate binding at the time of burial, but, as the excavators
OEAI OAI OAO OBCCAOOR Al 61 A Afith® iproxitnfly ofAkles hay E A AT A
have been a result of careless burial rather than suggestive of binding. Like Burial 40 from
Sutton Hoo, Skeleton S277 was missing his left arm at the time of discovery, most likely due
to post-depositional disturbance, so itis impossible to know if the hands were bound.
A significant issue with relying on original burial position for information is that

many of the sites being examined, execution cemetery and Christian churchyard alike, had

long periods of heavy use. In sub situations later burials often cut through the graves and
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Figure 5.5. Skeleton S277 from the execution cemetery at Stainedisplays (Hayman and Reynolds 2005
22). Reproduced by permission of the Royal Archaeological Institute.

skeletons of earlier interments, perhaps accidentally or possibly out of indifference to earlier
burial rites. This is less frequent in some churchyards which had ample space or were in
existencefor a finite period and were not built upon by later structures, yet most medieval
Christian cemeteries display some degree of destruction to earlier graves. In the execution
cemeteries, a single burial location was being utilised repeatedly for the buribof criminals in
shallow unmarked graves, so it is inevitable that some previous burials would be disturbed by
later interments. Unfortunately, this means that not all bound individuals are likely to be
identified, as they may have been disturbed to the gtent that their hand position no longer

remains either identifiable or how it appeared at the time of interment.

ANGLO-SAXON BOUND DEVIANTS

There are seven sites from the AngleSaxon period at which a total of seventythree
potentially bound individuals appear to have been buried. The seven siteg Chesterton Lane
(Cambs), Guildown (Surrey), Meon Hill (Hants), Old Dairy Cottage (Hants), Staines (Middx),
Stockbridge Down (Hants), and Sutton Hoo (Suffolk) z can all be securely dated to the late
Anglo-Saxon period and all fit the execution cemetery typology. Bch cemetery contains

other forms of deviance including decapitations and prone burial.

Osteological Evidence

Demographic data was not provided for 52.78% (or thirtyeight) of the individuals,

comprising most of the individuals from Guildown and Stockbridge Down, both of which

xAOA ET OAOOECAOAA ET OEA Yyéidonh AT A OEA 1 OOAT 11 CEA
individual skeletons. The published report on the Stockbridge Down excavations provides

information for only four individuals (Nos. 18, 32, 33 and 38) and the general analysis for all of

the burialsis OEAO OAlI 1 OEA Ai1TAO AOA AAI EAOGAA o661 AA OET OA
(Hill 1937, 248). The report from Sir Arthur Keith on the skeletons from Guildown contains
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Figure 5.6. Sex Ratio Among Bound Anglo -Saxons. Graph demonstrating the sex ratio among
individuals buried with wrists bound at Anglo -Saxon cemeteries.

very little information (Lowther 1931, 46:7). His notes were obtained from the Royal College
of Surgeons (see Appendix D), but it has become apparent that he only examined a selection
of skeletons whether by his own choice or because this was all that was prodied to him is
not clear. Four individuals (5.56% of the entire bound dataset) were of unknown sex, due to
the preservation of the bones or completeness of the skeleton.

Of the remaining of individuals (30) with bound arms that were able to be analysed
in published reports, three individuals (10.00%9 were indeterminate becausethe skeletal
features did not present a clear sex profilg(Figure 5.6). Nineteen (63.33%) of the remaining
examined individuals were definitively male and six individuals (20.00%) were probably
male. There were two females (6.67%) from the sample of examed skeletons from
Guildown, Graves141 and 149. While there are no contemporary historical sources which
record the hanging of women, it is possible that hanging did not have the masculine
connotations that decapitation seems to have had (see Chapter 4)ral was perceivedasmore
suitable for both genders.

The reports on Guildown and Stockbridge Down do not provide much information
about the ages of most of the individuals buried there either. In addition, one individual from
Sutton Hoo (Burial 49) could not be aged due to preservation. All but two (6.06%) of the rest
were firmly in their adult years at the time of death (Figure 5.7) Inhumation 6 from

Chesterton Lane was aged between 6 and 11 at the time of death, and Burial 37 from Sutton
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Figure 5.7. Age Range for Bound Individuals. Graph demonstrating the age range among individuals
buried with wrists bound at Anglo -Saxon cemeteries.

Hoo was thought to have been anywhere from 15 to 25 years of age. Four individuals (12.12%)
could not be aged any more specifically than adult. Only eight individuals (24.24%) were
definitely between the ages of 18 and 25, but twentyhree individuals (69.70%) were betwea

18 and 45. Similar to the demographic profile of decapitation victims, the age range is slightly
skewed toward young adults, however after this the demographics are more evenly
distributed into old age.

Similarly to the victims of decapitation at these execution cemeteries, there were very
few instances of perimortem trauma (excluding the six individuals who were decapitatedz
Meon Hill Skeleton Nos. 1, 7 ad 9, Old Dairy Cottage Skeletons560 and 575, and Sutton Hoo
Burial 48). Skeleton No. 1 from Meon Hill, a decapitation victim who was also buried bound,
had a cracked skil. The only other evidence for trauma was a set of small holes found on the
pelvic bones of No. 168 from Guildown, which were suggested to have been created by a
pronged instrument. It is not specified whether these holes were thought to beante-mortem
or peri-mortem (Lowther 1931, 42). The absence of pemortem trauma corroborates the
suggestion that these too were victims of planned and probably judicial execution, rather

than murder or death as some sort of captive.

Funerary Evidence
Two categories of bound arms have been recognised in this study. The more convincing
category is ams that have been noted as being crossed at the wrists or having the hands

together. The second category isarms which are thought to have been tied because of their
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close praximity. This latter category includes those individuals for whom the actual crossing
of the wrists was not visible because the arms converged underneath the torso or pelvis at
the time of discovery and also those individuals for whom the published report povides a
slightly ambiguous description of the arm position. The Guildown report mentions fifteen
individuals who were supine with the hands behind the back Graves148, 149, 151, 164,167,
170, 171, 172, 178, 179, 182, 203, 209, 211, 212) which ingiliteeyhhad been bound; the
Staines report records three individuals in similar burial positions (S395, $432, $441); at
Stockbridge Down were two supine individuals with the hands to the back (Nos. 2 and 28)
and one prone with the arms underneath the front of the pelvis (No. 19; the final two
examples of individuals buried with arms beneath the body were found at Sutton Hoo (Burial
49 with the arms behind and Burial 25 prone with the arms to the front), where it was
impossible to clarify the position of the wrists underneath the body dueto the unusual
preservation of the bodies as sand forms and stains. Yet, despite the limited evidence, and
the difficulty, in some cases, of being certain about the precise position, burial with the arms
underneath the torso or pelvis is only found in otherwise deviant contexts.

Arms that are recorded as having been crossed at the wrists in front of the pelvis are
also considered in this study to have been potential victims of binding. As previously stated,
this is a troublesome position to interpret, because crossing the hands rather than the wrists
over the pelvis or folding the arms across the stomach are not uncommon positions adopted
for Christian burial, and they became even more common in the eleventh and twelfth
centuries. It is due to this difficulty in interpretation that not only the excavatorsd
descriptions of the burials, but their interpretation, must be relied upon to a large extent.

However, images and descriptions can help to distinguish between pious Christian and
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Figure 58. An illustration of Skeleton No, 7 from Meon Hill shows the hands crossed slightly offcentre
of the body (Liddell 1933, 134Reproduced by permission of tre Hampshire Field Club.
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deviant positions. The previously discussed Skeleton No. 4 from Meon Hill is a good example
of this, butsois No. 7x ET EO AAOAOEAAA AO EAOQET ¢ wihfhe] x OEOOO AOT
crest of [the] iliumz D OT AAAT U AT O1T A8 j ,illashatidnl (Figuré $.8 kevealsY ¢ i 8 4 EA
that the crossed wrists are off to the side of the body, rather than covering the genital area or

with the arms across the abdomen. Similarly thewrists of Skeleton No. 20 from Stockbridge

$1 xT OxAOA AO1I OOAA ET &£01 1060 AT A OAOEADTMI OEA O

arm position of both of these individuals, being slightly off to the side of the pelvis, suggests

mh

CE

that this was not an intentional position to indicate piety but a consequence of the arms
being connected at the wrists at the time of burial, supporting OEA AOOET 080 ET OAOPOAOAO
It is notable that the majority of bound individuals were found with their arms bound

behind the back (63.89%, whereas only 33.33% had their arms to the front and 2%8had
their arms in another position). This shows that there is a definite bias toward binding the
arms behind the individual. Grave 159 from Guildown and Individual 27 from Stockbuge
Down provide clear examples of burial with the hands together behind the pelvis(see figures
5.9 and 5.10espectively). There were two individuals whose hands were found together, but
neither behind nor in front of the body. The head of the individual in Grave 169 from
Guildown, who may have been mutilated prior to burial, was found separate from the body
as were both arms, the hands of which remained together, a position which could only have
been maintained if the wrists were bound (Lowther 1931, 42)The suggested mutilation of
this individual will be discussed in Chapter 6, however even if this was posmortem
disturbance the position of the hands probably indicates that the hands remained bound at
the time of burial. Inhumation 6 from Chesterton La ne was also found in an unusual position
Z prone with the hands above the head, the skull resting on the right arm (Cessford 2007,
210). The proximity of the hands may indicate that they had been bound at the time of burial,

probably in front, or the positioning of the arms could merely be the result of the body being

Figure 5.9. Grave 159 from Guildown containing an individual buried prone with the hands together
behind the back (Lowther 1931, Plate Xll)Reproduced by permission of the Surrey Archaeological
Society.
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Figure 510 Individual 27 from Stockbridge Down was buried with arms crossed at the wrists behind
the back (Hill 1937, Plate IX)Reproduced by permission of the Hampshire Field Club.

thrown into the grave.

Some accounts of AngleSaxon punishment mention the binding of criminals, but
OAOAT U EIT AifbAAfledmentiah® theOex&dution of two clergymen and their
servants who attempted to murdA O OEAEO AAAT 68 4EAU xAOA OAZ
Ol AAOxAT O A OAOOEATI A AAAOE OEOI OCE OAOEI 00 (
Appendix B no. 1).This is the only Anglo-Saxon written source to mention torture as a form
of execution; in fact, with the exclusion of hagiography, there are few passages referring to
torture, as in corporal punishment for the sake of information or excessivebrutality, in the
Anglo-Saxon corpus. Two criminals saved by St Swithun were also bound after capture,
although in their cases the binding was definitely related to imprisonment prior to the
AAI ET EOOOCAOQGETT 1T &£ POTEOEI AT 08 ! T AT xEIT xAO CE
Ol UAT OOAxAOAG6O DPAOI EOOETT xAO EAOOAOAA O A
to have been released before his decapitation (Lapidge 2003, 314,51927, Appendix B no.
11). However the record of the slave girl who was to be flogged for a minor offence,
mentioned above in regard to her leg shackles, suggests a bit more mobility ithe manacling
of her hands and the shackling of her ankles (Lapidge 2003, 2891, 468, 597; Appendix no.
8). As discussed previously in regard to leg shackles, there is little evidence that offenders
were regularly buried with their shackles still in place, and there is no evidence for such
objects of constraint at any of the execution cemeteries. If shackles, manacles, chains and

fetters were often used to bind offenders throughout the execution, it is possible that a fair
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number of the individuals buried at execution cemeteries without bound wrists z which is
78.72% of the overall burials and 55.21% of the burials with other deviant characteristics
might have been bound during execution with iron bindings which would have been
removed before burial.

There is some manuscript evidence for binding the wrists during captivity. The
aforementioned image of martyrs being decapitated BL MS Harley 603 f. 59 depicts the hands
tied in the front ( Figure 5.11)However the Anglo-Saxon BL MA Cotton Claudius BIV f.59r

image of the Pharaoh hanging his baker shows the baker swinging fromhte gallows with his

Figure 5.11 BL MA Harley 603 f. 59 c. 1000 x 1050depicts the execution of Christians by
decapitation. The individuals being decapitated has his hands bound in front of his body. ©British
Library, London

Figure 5.12 BL MS Cotton Claudius BIV f. 59r c. 1025 x 115@0¢picts a baker being hanged
in the running noose style. ©British Library, London
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hands tied behind his backand his legs free(Figure 5.12 It is possible there is a correlation
between the method of execution and how the hands are tied, but there are insufficient data
to make such a suggestion. It was also showmnithe previous chapter that only 9.68% of
decapitated individuals were still bound when placed in the grave. Many more may have
been bound at the time of execution, but had the bindings cut off prior to burial; however it
is impossible to know if this is indeed the case.

There is one individual from Sutton Hoo (Burial 38), which does not provide
evidence of hanging,but does potentially display a very unusual use of binding®® The body
was positioned on its back with the knees brought up to rest on each shoulder, the legs
falling outwards. The left arm was across the chest and the right arm beneath the folded right
leg (Figure 5.13 The excavators propose that this individual was likely to have been bound in
some way, as the position would have been nearly impossible to maintain through
decomposition. At the very least the victim was somehow forced into this position prior to
rigor mortis setting in (Carver 2005, 324). An organic stain was also found in the burial which
could have been made by a degraded stick, but equally could have been a fragment of the

cord used for binding. This use of binding in this case may hin that the practice was more

Figure 5.13 Burial 38 from Sutton Hoo would probably have had to have been bound in som
fashion at the time of burial for the corpse to have maintained such a contorted position througt
decomposition (Carver 2005, 321, 326Reproduced by permission of the Trustees of the Britis
Museum and the Society of Antiquaries of London and the British Museum Press.

69 This individual has been excluded from the above demographic comparison, as this sort of binding is
exceptional.
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Figure 5.14 Direction of Bound Burials.  Graph showing the distribution of grave orientation for
bound individuals in Anglo -Saxon execution cemeteries.

than just for convenience and the sake of captivity, but may have had further implications
with respect to the humiliation of the deceased or it may even suggest the use of torture.
There are, however, no other obvious examplesf this treatment in the execution cemeteries.
Overall there is fairly extensive archaeological evidence for certain individuals
having been buried with their hands tied together in the Anglo-Saxon period. These
individuals were primarily men between 18 and 35 years of age at death, who (aside from the
few examples of deapitation) died by means that left no distinctive osteological markers.
They were buried in shallow graves, many with unorthodox orientation, in unconsecrated
ground. Typically for an Anglo-Saxon execution cemetery, the burials were generally shallow
and narrow and many were unusually orientated (see Figure 5.14). The most common grave
orientation among the bound individuals is actually the normative orientation of W -E;
however only 32% were buried in this direction. The rest of the burials were orientatedn a
variety of directions, the next two most common orientations being SN (20% of individuals)
and N-S (15% of individuals).Therefore the evidence points to these individuals having been

executed criminals.
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ANGLO-SAXON PUNISHMENTS

A man could lose his Ife in Anglo-Saxon England for many reasons, including theft, treason,
harbouring an outlaw, and creating counterfeit coins (see Chapter 2 for a full discussion of
the exact punishments and crimes) As previously stated, the punishmentsprescribed in law-

codesusually refer to death generically, but specific punishments are occasionally referenced.

Drowning, Stoning, Burning and Being Thrown from a ClIiff

The majority of unusually specific punishments occur in the same one clause, IV Athelstan 6
on theft. If a free woman commits theft she was to be thrown off a cliff or drowned, a male

slave was to be stoned byighty other slaves, and a female slave was to be burned similarly

by the logs brought by eighty other slaves

And if there is a thief who has committed theft since the Council was held at
Thundersfield, and is still engaged in thieving, he shall in no way be judged worthy of
life, neither by claiming the right of protection nor by making monetary payment, if the
charge is truly substantiated against himz whether it is a freeman or a slave, a noble or
commoner, or, if it is a woman, whether she is a mistress or a mai¢ whosoever it may
be whether taken in the act or not taken in the act, if it is known for a certainty z this is,
if he shall not make a statement of denialz of if he charge is proved in the ordeal, or if his
guilt becomes known in any other way.
8 4. In the case of a free woman, she shall be thrown from a cliff or drowned.
8 5. In the case of a male slave, sixty and twenty slaves shall go and stone him. And if
any of them fails three times to hit him, he shall be scourged three times.
§ 7. In the case of a female slave who commits an act of theft anywhere except against
her master or mistress, sixty and twenty femaleslaves shall go a bring three logs each
and burn that one slave (Attenborough 1922, 1481)7°

Being thrown from a cliff is a manner of death for which it is likely there could be
osteological indicators if the cliff was high enough. Whether a cliff with land below or a sea
cliff, a number of bones would have broken upon impact. The wounds gained fiom falling
from a great height would be blunt force wounds, mostly compression fractures. Rather than

the thin and deep wounds that sword cuts leave, blunt force causes bone to dent and

70 {De fure capto, qui personam vel locum pacis adierit.]

Et sit fur qui furatus est postquam concilium fuit apud Bunresfeld vel feretur, nullo modo vita dignus habeatur;

non per socnam, non per pecuniam, si per verum reveletur in eo; sit libeit servus, sic comitum, sic
villanorum, sit domina sit pedissequa, sit quicumque sit, sic handhabbenda, sic non handhabbenda; si pro certo
sciatur z id est si verbum non dixerit ut andasca st vel in ordalio reus sit, vel per aliud aliquid [culpabilis]

i1T1 OAGCAAO8 8 ep8 3E 1 EAAOA 1 O1EAO OEOh DPOAAEDPEOAOOO
sexaginta et viginti servi et lapident eum. Et si colpus alicui fallat ter, verberetur et ipse ter. 87. Si serva ancilla

sit et ipsa furetur alicubi preeterquam domino suo et dominae suee, adeant sexaginta et viginti ancillee et
afferent singulee tria ligna et comburant eam unam ancilla@(Attenborough 1922, 14&0).
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splinter, often creating radiating fractures around the wound (Boylston 2000, 361;
Aufderheide and RodriguezMartin 1998, 20; Novak 2000, 93). It is osteologically
recognisable if such an injury caused death becausi a bone breaks at the time of death it
appears different from either a healed break or a posimortem break. However, none of the
bound individuals from the late Anglo-Saxon period had perimortem trauma which would
suggest such a fall.

There are no osteological indicators for drowning. Drowning is essentially caused by
AOPEUGEAOEI T AO OEdkedbymaikdn&dntirdlux Afkvaier Atthe sade tidé 1
as the body is attempting to regurgitate the water which has already entered the body
(Szpilman et al. 2010, 2162). The only contemporary account of drowning as capital
punishment was indeed of a woman,executed in the second half of the tenth century for
murder by witchcraft (Appendix B no. 7). The account is found in a charter covering land

negotiations, because her land was forfeited as a consequence of her crime:

The estate at Ailsworth had been fofeited by a widow and her son, because they drove
an iron pin into Alfsige, Wulfstan's father, and it was discovered, and the deadly image
was dragged out of her room. Then the woman was taken and drowned at London

bridge, but her son escaped and became aautlaw (Robertson 1956, 69, no. 37}

In medieval literature, drowning is viewed as a form of death appropriate for non
#EOEOOEAT O AT A OETTAOO8 $ATEAIT jYyyah a¢q AIPEAOEO
was not considered a symbolic baptism. Tlese who drowned died in a terrified state and
Ol 1 666 OEAEO Oi O1 08 8 an/incredibly doprofriate AeatlOférEsner® A A |
especially those suspected of heresy or being heathens. In the tentfearly eleventh-century

Old English version of Exodus, the drowning of the Egyptians by the Red Sea is described as a

OETT1 AT O AT A Cci OU AOOAAE AU '"T A 11 OOGEA EI OAA 1T £ OEA
their souls, that army white with terror at the deluge, when they bowed to the pent-up mass

of AAOE xAOAOh A 1100 ATT OIiTO006 AT A OEITTATO xAOAhRS AT
AOT OCEO AAOET AOGO Opi1T OEAITh AT A 111 A-3"2msOEA AOi U AA

passage illustrates the fate of heathens, not the salvation achieved by the deatif a Christian
martyr.
The twelfth-century historian Henry of Huntingdon, in his Historia Anglorum, wrote
I £ OEA AAAOEO T &£ (AT OU )80 0110 AO OAAR xEI OAAOAOOG
xEOE OT AT 1 UGq

1@ land eet Ageleswyrde headed an wyduwe 7 hire sune zer forwyrt forpanpe hi drifon setawas on Alsie
Woulfstanes feder 7 werd sereafe 7 man the mord ford of hire inclifan . pa nam man wif 7 adrencte hi set Lundene
brigce 7 hire sune atberst7werdutléh j 21T AAOOOT T Yyi Ooh 0pQS8

2@ynfullla Ox A] O8 Sawlarq IQr]nc('E feeste befarend]odblac here, siddan hie onbugon brimyppinge,
modweega meest  j 1 i 8 8 HiNgn@en genap atoll yda gewealc, ne deer senig becwom herges to Hameg 1 1 8
45557) (Lucas 1977, 132, 13%)
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In the year of grace 1120, when all were subdued and pacified in Gaul, Henry joyfully
returned to England. But in the same seacrossing, two of the king's sons, William and
Richard, and the king's daughter and his niece, as well as many of the king's nobde
stewards, chamberlains, and butlers, and Earl Richard of Chester, were shipwrecked. All
of them, or nearly all, were said to be tainted with sodomy and they were snared and
caught. Behold the glittering vengeance of God!They perished and almost all ofthem
had no burial. And so death suddenly devoured those who had deserved it, although the

sea wasvery calm and there was no wind(Greenway 1996, 467}°

In many of these portrayals of drowning, part of the condemnation of the deceased
individual is the lo ss of the body at sea. The fact that the body could not be provided with a
proper Christian burial reinforced the notion that the drowned individual was a sinner
(Daniell 1997, 745). Therefore, while it is possible that the bound individuals found in Anglo-
Saxon execution cemeteries were victims of drowning, it iequally possiblethat the bodies of
those women drowned for theft were not intended to be recovered for burial.
It is likely that a stoning by twenty-six slaves was intended as a death penalty,
especially given the fatal punishments for the others who committed the same crime of theft.
Another clause, VI Athelstan 6.3, also mentions stonindor a slave who attempts to run away
(Attenborough 1922, 161). It is possible that heavy stones with a gtedeal of force behind
them might cause broken bones. These would again be blunt force fractures. However, the
cause of death in most stoning situations will be the result of bleeding, both internal and
external (Boylston 2000, 364). Such injuries would no be apparent on the skeleton. There
seems to be little reference to stoning in historical literature. The twelfth-century historian
William of Malmesbury, in Gesta Regum Angloruh AT A %A AT AO38 OHistortial E1 A Ol
Novorum both refer to an incident in which the Archbishop of Canterbury is stoned and axed
by the Danes (Mynors et al. 1998, 273; Bosanquet 1964, 5); however, this situation is part of
a Danish raid rather than an example of legal justice, and, in any case, it seeqras if death
was actuallyachieved by the axe blow rather than the stoning.
There is a mention of burning to death in the Anglo-Saxon poemThe Fortunes of
Men, found in the eleventh-century Exeter Book, O/ 1T A AEOA OEAI 1T Al Ol
greedy flame shall consume the doomd man, red fierce incandescence, where severance
AOT T 1TEEA AT T A NOEAEI Uh AT A OEA xT i1 AT xAAPO xE

73@nno Mcxx gratie, omnibus domitis et pacificatis in Gallia, cum gadio rediit Henricus in Angliam. Sed in
ipso maris transit, duo filii regis z Willelmus et Ricardusz et filia regia, et neptis, necnon multi proceres,
dapiferi, camerarii, pincerne regis, et Ricardus consul Cestrie, naufragati sunt. Qui omnes, uel ferenem
sodomitica labe dicebantur, et erant irretiti, Ecce coruscabilis Dei uindicta! Deperierunt etenim et omnes fere
sepultura caruerunt. Inprouise igitur mors absorbuit emeritos, cum mare tranquillissimum uentis carerét
(Greenway 1996, 467).
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1982, 342y4 This passage comes directly after that aboutt hanged man, so it is possible that
this pyre is for judicial execution. It is certainly not a funeral pyre, as the fire seems to be
actively taking the life of the victim. William of Malmesbury wrote in his Vita Dunstani that
O&AIT Al A skahdBvoriieh ViHO forgot marriage ties so far as to murder their husbads,
xAOA AOOT AAG j 7ET OAOAT OOI™ThisAd adatedshuirck, Boxhnhot kel T ah d&i a8
entirely relied upon for accuracy in Anglo-Saxon prescribed punishment; however, it is
TT OAAT A OEAOh EOOO 1 EEA EOEAI OOAT sBafipropridtecfor 7 ET 1 EAT O/
women. While decapitation seems to have been a traditionally masculine, or de
masculinising, punishment (see Chapter 4), it is possible that burning was reserved for
women. This was certainly the case in the later Middle Ages for women cavicted of treason,
because hanging, drawing and quartering was thought to be too immodest in the amount of
bodily exposure necessitated by the punishment (Gatrell 1994, 316).
Being burnt to death, however, should leave marks on the bone. Whether burnedyst
until death or burned to cremation, the resultant burial should contain a number of
recognisably charred bones, which exhibit a range of colour changes from brown to chak
white as well as a certain amount of shrinkage from the intensity of the heat (@rreia 2006,
2760 Q8 )1 AEOEAOAI O &£O0ii OEA 6EEETIC I AOOAAOA AO 30 *1
of individuals presumed to have been killed in a fire. The corpses found were preserved bone
and not ash. A number of the skeletons had charring on tke bones, but no such burning was
found in the soil surrounding the bodies, suggesting the individuals encountered fire prior to
burial, not as part of the actual interment (Pollard et. al. 2012, 84). That the fire was not hot
enough and did not burn long enough to cremate the bones of these men, indicates that the
fire was aperi-mortem event and part of their deaths. No such charring was found on any of
the individuals that display evidence of binding, or in fact any of the other individuals, at
execution cemeteries. Either criminals burned to death were not buried in execution
cemeteries with other criminals or it was not a very common punishment. The absence of
burning from the law-codes, aside from this single clause, is possibly very telling, and

perhaps suggests that it was not a common capital punishment.

Slaying

Usually, in the Anglo-Saxon lawcodes, the mechanism of death is not specified: for instance

OEA OEAI 1 /eie Ae/mb tedes Bcidly; HechiEdebresjscyldi OEO dé&kng 1 AA £l O

01 AAAEAA xEAOEAO EA OEAI T AAsieb&oOn ofringeAdohdENR T O DAOI

74 Bum[ne]on beele sceal brond aswencan fretan frecne lig feegne monnan peer him lifgedal lungre weorded read

repe gled reoted meowle seo hyre bearn gesihd brondas peécarj - AAEEA Y47)énh aph 118 n¢é

“® AT AEAAAR AO NOAA AAOEOAOAI entio Habad(FiGterbodom Br@ Abmpdda 0T O T AAAOOAT C
2002, 256).
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swa dead swa I OEA OEAI 1 ET 11 xAUtulldAodoEvileAdpAus x 1 OC
habeatur) (Attenborough 1922). Occasionally, however, the mechasm of death is stated as
being slain (usually a variation of sleaor, in the few codes written in Latin, occiderg. In |
Athelred 4and liICnuté ¢ 8YA A OOOPEAET OO0 PAOOIT xEI EAO 1
ET OT AT T OAAOAOGAA ¢ Gdfeddind §ubh a Addsorx(Bobdrtso1925] 56, 493).
Il Athelred 8 states that a coiner producing false coinwill also be slain. While the Latin
occidere has a judicial connotation, neither occidere nor the Old English slea signifies a
specific manner of death. The potential intended meaning of this word as a possible synonym
for decapitation was discussed in the previous chapter, with an uncertain conclusion. Here it
will be considered for other potential meanings.
Il Edmund 4 juxtaposes slaying with hangi Cq O!' T A xA EAOA AAAI AO,
slaves that, if a number of them commit theft, their leader shall be captured and slain, or
hanged, and each of the others shall be scourged three times and have his scalp removed and
his little finger mutilated as A OT EAT 1T £ EEO COE "MdsettinthcAAOOOT
punishment of being slain aside from that of being hanged, it appears that it does not refer to
the death penalty in general but perhaps death by sword. If it is not a reference to
decapitation, which the archaeology reveals as a practiced punishment, other manners of
sword death must be considered.
Theoretically, if someone was killed by having a sword thrust into their torso, there
should be osteological evidence. It is, of course, possible fohe sword to damage the internal
organs without hitting the ribs or the anterior vertebral face, but not every time. It would be
very difficult to consistently miss every bone in the torso area, especially considering the lack
of professional executioners &this time. Such wounds would be w+shaped, and would either
be long and thin with one polished edge if the edge of the blade had caught a rib, or narrow
and deep if the tip of the blade was stabbed into the bone (Sauer 1998, 323; Novak 2000, 93).
Presenation of the ribs for osteological analysis is not usually an issue; sharp force wounds
on ribs have been found at prehistoric sites, such as Shanidar Cave, France (Churchél. al.
2009), Cerro Cerrillos and Pacatnamu in Pero (Klaus et al. 2010, 140B1; Aufderheide and
Rodriguez-Martin 1998, 44) and Stonehenge, England (Boylston 2000, 366), as well as the
medieval site of Sandberjet, Sweden (Kjellstrém 2005, 42).
The most contemporary exampleto the Anglo-Saxon period of identifiable sharp
force trauma on the ribs is the cemetery at St Andrew, Fishergate in York, at whiclseveral
men with blade wounds from throughout the medieval period were buried. Nineteen, out of

the thirty -four individuals exhibiting sharp force trauma, had blade wounds on the ribs.

76 @&t dictum est de servis: si qui furentur, senior ex eis capiatur et occidatur vel suspendatur, et aliorum singuli
verberentur ter et extoppentur, et truncetur minimus digitus in signurd(Robertson 1925, 14).
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Many of the injuries were in the area of the lower back, and were thought to have been
caused by a sword stabbed in the back, perhaps after the victim had been felled and whsng
on the ground (Stroud and Kemp 1993, 2320). The men buried at St Andre« 8 Oh & EOEAOCAOA
were thought to have received their wounds in battle, but it is this same thrusting of the
blade into the torso that is under consideration as a method of execution. None of the bound
victims display any sort of similar trauma. There is, ofcourse, the question of the quality of
osteological examination on the specific sites in this study; all of the sites provide an analysis,
albeit not always a detailed analysis, of the vertebral trauma in regard to decapitation, so
other sharp force trauma should not have entirely escaped notice.
4EA T OEAO T POEIT AO Al EI-Odkigbrodhedwe@Bvol 1T £ OOI AE]
individuals from Walkington Wold (Skeleton 7 and Skull 8) who were thought to have been
decapitated, but actually display thin cutmarks to the front of the throat as if their throat
may have been slit or as if they were decapitated carefully from the fron{Buckberry 2008,
155, 162; Buckberry and Hadley 200819) It is possible that they might be example of
001 AUET C OpunisAn@nt;AdweverGieir heads were ultimately separated from their
bodies, and they are the only two examples of such treatment uncovered from AngkBaxon
execution cemeteries, and to my knowledge from any late AngleSaxon cemetery. While
there are historical references of Angle3 A@i 1T AADPEOAI DPOT EOEI AT O xEEAE OOR
(see Appendix B nos. 16, 18 and 19), there are no accounts which describe a judicial execution
by a swordthrust to the torso or slitting of the throat with a knife. The lack of osteological
evidence for the former precludes it as a common method of execution, and as for throat
Ol EOOET ch EO EO bi OOEAI Ah AOO 11 0 PI AOGOGEAI Ah OEAO E
after all, indicate a number of different manners of deah, possibly specifically with a blade or

sword, and definitely including, but not exclusively, decapitation.

Hanging

There are four codes which specifically mention hanging as a punishment. The early,

seventhAAT OOOUR 1 AxO 1T £ ) 1ak Eqghstimin [livingflin gedeAsiadery OEAO O) A&
AAOGAT T AOGh EA OEAIT AA EATCAAh AT A 11 OEETC OEAIT AA
457y 1 6) EOEAI OOAT 68¢ EO EO OOAOAA OEAO EAZA A Ol AGA
Al AAT AxAUd ORAA OEGRE AGAT AOAGRGRRVEAOI AT O AO A 7A1 OE OEEAE
(Attenborough 1922, 161% In IIl Edmund 4, if a number of slaves commit a theft, the leader

77 Gif witedeow Engliscmon hine forstalie, hé hine mon ne gylde his hlafodde j | OOAT AT O OCE Yyaah nnQs
BOELE EA EETA NIiTTA &£ OOAI AAh N&O EETA T AT 18AAA O N&OA O O,
p[e] man haefde swa peegiswa healfne be paes gefersdpes meenio, swa man paet hine man forgulde be his wlites

weorde; we ealle hine dxodan. Gif we him ponne técuman moston, paet him man dyde peaet ylce pe man pam
Wyliscean peofe dyde, 088e hine mananhio j | OOAT AT 01 OCE Yyaah YovYQs
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will be slain or hanged (Robertson 1925, 15).The only clause not about the offences of a
slave disawisses the punishments of thieves under fifteen years of age. VI Athelstan 12.1
states that no one should be put to death if he is under fifteen, but instead put in prison for a
time or have his relatives stand surety for him. If after this initial punishment, he is caught
ACAET EIT OEA AAO 1 &£ OEAZEOKR OEA OEAIT AA OI A
(Attenborough 1925, 1695° While the first three clauses might seem to suggest that hanging
was a punishment primarily used for slaves, the referenceéo hanging an under-aged thief in
6) EOEAI OOAT Yasa OAO 11 AAO 1T E£EAT AROO EAOA A}
regular punishment for adult freeman as well. It is likely that many of these punishments
which were specified in the laws, such drownng, throwing the offender off a cliff, stoning,
hanging slaves and underaged thieves, and even to an extent decapitation, were mentioned
because they were exceptional cases or uses of the punishment. VI Athelstan 12.1 hints that it
was probably widely known that hanging was a possible punishment for adult male freeman,
so it did not need specification.

In this period the short-drop or running noose method of hanging would have been
used (Gatrell 1994, 46; Poulton 1989, 81)Folio 59 of the MS Cotton Claudius depicts a
running noose execution, where the victim is hoisted up by rope already around his neck (see
Figure 5.12above). The gallows is likely to have been similar to that depicted: two upright
wooden posts with a crossbeam. It is possible thatan even more makeshift version was
often used, by simply dragging the rope across a tree branch (James and Nasmydlbnes 1992,
footnote 5; Waldron 1996, 115). For the shedrop the victim would have stood on a ladder,
cart, or other such object which would have been removed from underneath, causing him to
drop to his death. In both of these methods the arterial blood supply is cut off from the brain
and the victim dies of strangulation (Poulton 1989, 81; Waldron 1996, 115; Aufderheide and
Rodriguez-Martin 1998, 29). A thirteenth-century witness to a hanging gruesomely describes
OEA OAOOI OAT O AT OPOA AU OAUEI ¢ OyEEOe AUAO xA
tongue was sticking out of his mouth, clenched fiercely between his teeth, lacerated red
Al AAREG j " AOOI AOO aiiTnh £yQs

There is rarely any evidence of dislocation or fracture of the cervical vertebrae in
medieval hangings. It is only with a longer drop that broken necks tend to occur. The long
drop method of hanging, developed in the mid-nineteenth century, is thought to dislocate or
fracture the neck thereby causing brain stem and spinal cord trauma. This has long been

thought to result in a fracture in the area of the second and third cervical vertebrae, a wound

79 &t dictum est de servis: si qui furentur, senior ex eis capiatur et occidatur vel suspendé(@obertson 1925,
14).

80 @if he ponne ofer paet stalie, slea man hine 08de ho, swa man pa yldran zer@jydenborough 1925, 168)
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ETT xT AO OEA &dUahbsfahdiNasmyaQibes ©99282-9; Waldron 1996, 115
Certain osteologists have argued for the visibility of these vertebral lesions on excavated

skeletons from Anglo-Saxon execution cemeteries. Sir Arthur Keith argued for the presence

ofsuchale€1 1T 11T TTA T &£ OEA OEAT AOITO AOTI ' OEI AT x1 ¢
rupture of its basez a lesion which is found in death by hangingzx EOE A 111 ¢ AOI bd

1931, 46). Unfortunately he does not reference the specific skeleton nor provide ainypages of
the lesion. Moreover, he seems fairly confused regarding the date of the skeletons and the
history of the long drop method of hanging.

More recent and conclusive studies have shown that this fracture is not all that
common in hanged victims (Waldron 1996, 114). James and Nasmyth Jones (1992) found
that lesions only occurred in 19% of their sample dataset of modern hanged criminals. The
also discovered that the presence of these lesions is irrelevant to the length of the drop.
Fractures more grevalent in strangulation are found in the hyoid and thyroid, but even these
fractures are inconsistent. Ubelaker (1992) found that on average studies discovered that
fractures are present in hyoids in 8% of hangings and thyroids in 15% of hangings.
Unfort unately preservation of the hyoid is rare, both because it is a smaller bone and because
it is not articulated with any other skeletal elements (Ubelaker 1992, 124110).

While the osteological impact of hanging is minimal, there is supporting evidence
from archaeological excavations and historical sources for its use as a form of Angl®axon
capital punishment. Physical evidence for gallows or gibbets was found at Stockbridge Down
and Sutton Hoo. Two post holes, about two feet by three feet wide, were foundn the midst
of the execution burials at Stockbridge Down. Hill (1937, 252) is willing to suggest, but
hesitant to confirm, that this is a gibbet. There is an absence of grave markers and no other
structures were uncovered in this cemetery of unorthodox hurials, which lends credence to
the suggestion that this two-posthole structure may be a gallows. The postholes from Sutton
Hoo were found in the centre of the Group 1 distribution of burials. The postholes were
thought to belong to a gallows based on sizeand position; they were placed over a bole, and
it is thought that this tree may have originally been used for hangings prior to the erection of
the gallows structure (Carver 2005, 331, 348). Remnants of wood from the structure remained
in the postholes and were able to be radiocarbon dated to somewhere roughly between AD
690 and 980 (at 95% probability). Just outside of the burial group and the gallows at its
centre was a series of five shallower postholes, suggested to have been for a gibbet or perhaps
holes for headstakes (Carver 2005, 331).

Hangings are not so much depicted in AngleSaxon historical sources as referred to
or mentioned in passing, and almost always in a judicial context. The lack of detail or
dramatisation of hangings perhaps implies hat this method of execution was not embedded

with extra political significance as decapitation may have been, but common enough and

i

x
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well-enough known to the reader that it required no explanation or detail. In his Gesta
Regum Anglorum William of Malmesbury records, supposedly verbatim, a document of the

privileges Edgar bestowed on Glastonbury church. The document states that,

The abbot and monks of said monastery are to have in their court the same liberty and

power that | [Edgar] have in my own court, both in pardoning and in punishing, in

absolutely every kind of business. But if the abbot or any monk of that place meets on a

journey a thief being led to the gallows or any other capital punishment, he shall have

the power in all my realm to snatch him from his impending peril (Mynors et al. 1998,

245) 81
Saving criminals from the gallows was not an unusual privilege for the clergy to possess, and
there were a number of opinions regarding how involved clerics should be in sentencing and
supporting the death penalty. What is interesting in this passage is the continued
differentiation of hanging and the gallows from other methods of execution, a theme already
seen in the laws (specifically [l Edmund 4). Here it is implied that thieves would generally be
hanged, unless there were outstanding circumstances.

There seems to be only one account of execution in the AnglkSaxon period that

specifies that hanging was the mechanism of death, whichis the previously discussed
hanging of thieves ¢.925,recorded in AIKEO ELAV@& Gf Saintsand by Abbo. Eight men
attempted to steal from the church at Bury St Edmunds, and the deceased St Edmund froze
them in place until they could be captured and brought to justice (Appendix B no. 3). Bishop
Theodred ordered them hangedas punishment, but the detail of the actual execution is
i Eil EOAA O O4EAT OEAU xAOA Ali1 AOI 6CcEO O OEA
A1l 11 A EEGE GCAI I8AkeDibe exeBufioh SOEdnYURRLErAtds hikn ol Q 8
OAEET ¢ OEA T EZA 1T &£ OEA OEEAOAOh AT A 4EAT AOAA O
O OEAOA Of BEApPU OEEAOAOS8G

The Old English poem, The Fortunes of Men paints a rather gruesome picture of the
fatA £ O OEA OEAOQOEI 1 &£ OEA CAI 11 x0Oh | AOAEEIT C 4EA

One shall ride the high gallows and upon his death hang until his soul's treasury, his

bloody bone-framed body, disintegrates. There the raven black of plumage will plek out

the sight from his head and shred the soulless corpse and he cannot fend off with his

8t@andem quoque libertatem efpotestatem quam ego in curia mea habeo, tam in dimittendo quam in
puniendo, in quibuslibet omnino negotiis abbas et monachi prefact monasterii in sua curia habeant. Sit autem
abbas uel monachus quislibet loci illius latronem, qui ad suspenium uel ad qudet mortis periculum ducitur,
obuium habuerit in itinere, habeant potestatem eripiendi eum ab imminenti periculo in toto regno méo
(Mynors et. al. 1998, 244).

82 ®li wurdon pa gebrohte to pam bisceope ealle and he het hi hén on heagum gealgum é¢B&eat 1881b,
330).

B8O08Nad EA OxA OA+tTA Asi OBOPBEARA OpRXkAAEI ECDO8NAT £OI
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hands the loathsome bird of prey from its evil intent. His life is fled and, deprived of his
senses, beyond hope of survival, he suffers his lot, pallid upon thbeam, enveloped in the
mist of death. His name is damned(Bradley 1982342)84

Here the corpse of the criminal hangs rotting from the gallows as his eyes are pecked out by

OAOAT 68 9AO AOAT xi1 OOAh O(EO TAI A EO AAI1TAAGS
Hanging would have been a horrible aad humiliating death. The victim would have

been paraded to the gallows with time enough to consider his pending death. He would have

been hoisted up or dropped with the rope around his neck and fanged until he strangled to

death, upon which his eyes poppe out of his sockets, his tongue swelled up, and he voided

his bowels. Then it seems his body would have been left there to rot, while his soul made its

xAU O EAAOGAT xEOE 'T1A80 A& OGCEOAT AOGOh T O 11 OA

ANGLO-NORMAN BOUND DEVIANTS

From the mid-tenth to eleventh centuries the position of arms in Christian burials becomes
far more varied. Churchyard excavations note a number of variations on typical arm
placement, largely based on five main positions: both arms straight by the sides, both hands
touching or crossed on the chest (often thought to be a position of prayer), both arms
wrapped across the waist, both hands covering the pelvis, or some combination of these

positions between the two arms (Magilton et al. 2008, 1120; Stroud and Kemp 1993, 145t

Image removed due to copyright

permissions

Figure 5.15 A selection of AOT BT OEOCET T O &OI I OEA AATI BAOU AOD
display the more common arm positions found in medieval Christian cemeteries: (from left to right)
arms extended by the sides, arms bent with the hands folded on the chest, arms cssed over the pelvis,
arms extended with the hands folded over the pelvis, one arms extended and the other across the
001 i AAE AT A EETAITU A 171 0A OIiTAAOOE OAOEAOEITT I
the pelvis and the other bent acrosshe chest (from Stroud and Kemp 1993, 1487)

84 Gum sceal on geapum galgan ridan seomian zet swylte oppaet sawlhord bancofa blodig sbrocen weorped pazer
him hrefn nimep heafodsyne slited salwigpad sawelleasneper he py facne maeg folmum biwergan lapum
lyftaceapan bip his lif acaecen ond he feleleas feores orwena blac on beame bided wyrde bewegen waelmiste bid
EEI x A OHEMackie 1934 28)

I EEAT
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Figure 5.16 Skeleton 251 from the leper hospital at St Mary Magdalen, Chichestewas buried with
the arms crossed at the wrist in front of the body. The individual also had her head pillowed by
stones (Magilton et. al. 2008, 120).

see Figure 5.15).

As no obvious execution cemeteries have been found for the pos€onquest period,
the search for potentially bound individuals is limited to churchyard cemeteries. The
position which is particularly troublesome is therefore the hands covering the pelvis, which
ranges from the hands resting on either side of the pelvis without touching to the wrists
being fully crossed. Skekton 251 from the leper hospital at St Mary Magdalen, Chichester
provides a perfect example of a situation in which an individual from a Christian cemetery
could easily be interpreted as having been bound at the time of burial Kagilton et. al. 2008,
12Qfigure 5.16.

The frequency of this position differs between churchyard cemeteries without any
apparently meaningful pattern. The majority of the burials from the churchyard at Raunds
Furnells, which was in use from the midtenth to the late-eleverth or mid -twelfth centuries,
had their hands positioned straight by their sides. The remainder had their hands on the
pelvis or clasped on the chest, but the excavators specify that none of the hands were crossed

(Boddington et. al. 1996, 15, 35). Heighwagnd Bryant (1999, 2034) state that the most
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common arm positions for both the Anglo-Saxon and Norman period burials at the priory of

30 / OxAl A6Oh '11 OAAOOAO xAOA xEOE OEA Aoi O Al x1 AU
pelvis. However, at the later twelfth- through thirteenth -century cemetery at Malmesbury

Abbey, fewer than ten burials, out of the ninety-one excavated, had their arms by their sides;

the remainder of those fully excavated had their hands either resting on either side of the

pelvis, or cossed on the pelvis (Hart and Holbrook 2011, 17).

Only one individual (5575) was found, in the postConquest church cemetery of St
Helen-on-the-Walls, Aldwark, with wrists crossed in a position which seems more unusual
than the standard medieval burial with arms crossed over the pelvis. The excavators still view
these crossed wrists as one of a variety of arm positianfound in the pelvic region, rather
than an extraordinary position; however, this individual becomes more intriguing with the
discovery of a possible amputee victim in this cemetery (Dawes and Magilton 1980, 14, 36).

One individual (the skeleton number was not provided) was missing an ear which, as will be

Image removed due to

copyright permissions

Figure 5.17 Pierpont Morgan MS M.736 f. 19v from the Miscellany on the life of SEdmund (MS
M.736). Bury St Edmunds, England, c. 1130, depicts eight thieves being hanged on a crbsam.
©Morgan Library, New York
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Figure 5.18 An illustration by Matthew Paris in Corpus Christi College, Cambridge, MS 16 f.64r
c. 118% 1253, depicts hangings during the midwelfth -century reign of King Stephen. ©Corpus
Christi College, Cambridge

discussed inChapter 8, is mentioned among the types of dismemberment utilised as corporal
punishment by the Anglo-Normans. If the missing ear is a result of judicial punishment, this
may enhance the possibility of SkeletonNi 8 (i ai 60 AOI OOAA xOEOOO
punishment.

All of these individuals buried with their hands crossed over their pelves in the post
Conquest period were laid supine and extended, and orientated wesgast in the accepted
Christian tradition. It is possible that they were all victims of execution, but it is equally or
more likely that burial with the wrists crossed in front, or with the hands folded as some
excavators describe the position, merely becomes a regular burial position, possibly
signifying humility or modesty as was the case with St Geraldof Aurillac. The majority of
Anglo-Saxon bound individuals from execution cemeteries had their hands tied behind their
backs. While the binding of hands in front could be mistaken for the folding of hands in
piety or humility, the crossing of hands behind is not a pious Christian position and should
be interpreted as a form of deviance. There were no individualswith their hands bound
behind their backs in Anglo-Norman dated cemeteries, or even in the later medieval
cemeteries which were examined, with theexclusion of St Margaet Fyebriggate (see Chapter
2).

yl DOAAOEAAh OEA AETAEIT C 1T &£ AOEI ET Al 08 EAI
going into the Norman period. The Gesta Stephanmentions chains being used to hold the
son of the Bishop of Salisbury prisoner while he was awaiting hanging, and fetters foRoger

de Berkeleywhen he was hanged three times outsidénis own castle (Potter 1976, 78, 1901).
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Metal fastenings, such as chains and fetters, may very well have been removedaqrto burial
for reuse, leaving little evidence of criminal status after being placed in the grave. It would be
unrealistic to suppose that all criminals would have been executed in chains and fetters,
though. A twelfth -century image of the hanging of the eight thieves by Bishop Theodred at
Bury St Edmunds in the tenth century, from Pierpont Morgan Library M. 736 f.19v, depicted
the criminals with their hands tied both in front and behind ( Figure 5.1J. Another
manuscript image (Corpus Christi College, Canbridge, MA 16 f.64r)created in the thirteenth
century by Matthew Paris, shows at least two out of four individuals hanging from the
gallows with their hands bound behind (which is observable by the position of their feet).
The individuals on the far left of the image are more difficult to clearly interpret (Figure 5.18.

It is, thus, very significant that out of the variety of burial positions in the mid -
eleventh-twelfth centuries and out of the many individuals with crossed wrists, there is not a
single example of arms being crossed behind the back in the grave. This suggests that the
absence of obviously bound individuals from postConquest cemeteries is not necessarily due
to confusion with a similar position for pious Christians, but due to the fact that criminals
are not being buried with their limbs still bound. It seems that the ligatures of executed
criminals were removed in the Anglo-Norman period, and the body was buried supine and
extended, and the hands were positioned according to the same regations as other

Christians.

ANGLO-NORMAN PUNISHMENTS

Anglo-Norman law-codes are even more ambiguous regarding the method of punishment

than the Anglo-Saxon laws.The Leges Henrici Primifor the most part use phrases similar to

the Anglo-SaxonlawAT AAO xEAT OAT OATAEI ¢ A 1T AT O1 AARAAOEh OOAE
(uite sue culpasifh OEA OEAiuitamipérda@h EEO RBARS OAAPEOATI DO1 EOEI]
be carried out withreOPAAO O1 Al 1 DA OOdebetCautéme coAuicts A&RO COEI 08
fieri) (Downer 1972).By the time the Glanvill was written, in the later twelfth century, the

laws had placed the judgement of appropriate punishment entirely in the hands of the

judges, whether in the state or ecclesiastical court. Book XIV of theGlanvill, covering

O#OEI ET Al 01 AAOG8h OEI PI U 00KkGéGatidd EidvestigdighE AEAT  OO0ADC
absolution (if innocent) or the ordeal (if guilty) z AT A OEAT O ©dddkadcodvietd O OE &£

him of this kind of crime, then judgement both as to his life and as to his limbs depends on

O UAT A1 Ai AT Aunh AO ET 1T OEAO PIAAGC T &£ AATTTUS j (AT
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mercy8® As with the Anglo-Saxon period, there are references to capital punishment or
putting someone to death, without specifying the mechanism of death (see Appendix B nos.
25, 26, 32 and 37). The historical sources which do specify the manner of execution, however,
show one death penalty far moe favoured than any others by the AngleNorman kings:
hanging.

Before discussing hanging, however, there is one other punishment which was
attributed to the Anglo -Norman period (c. 1150) but only in a single latéwelfth -century
source. In the Life of Thomas BecketA AAOOAET (OCE AA -1 OOEI 1 AGO
man who would not commit adultery with her. In revenge she framed him for the attempted
murder of her husband, and as a consequence, he was apparently boiled to death in hot
water (Caenegen 1990, 28788, no. 330; Appendix B no. 44). There is no mention of such a
punishment in any contemporary Anglo-Norman sources, so whether this was an official or
regular punishment is dubious; it seems more likely that this was an exceptional event and

may have even been a vengeful act on the part of the husband.

Hanging
The primary form of capital punishment referenced in the twelfth-century documents
chronicling the Anglo -Norman reign was certainly hanging. The sources, like those from the
Anglo-Saxon geriod, do not usually go into much detail about the ritual itself. Florence of
Worcester, a mid-twelith-AAT OOOU AEOI T EAl Adoh OOAOAA OEAO O
OEEAOETI ¢ 1T O OI AAET ¢ OET OI' A AA EAT CHBAm Argle-A' OOE
Saxon Chroniclerecords a hanging of forty £| OO0 OEEAOAO ET YYanh A0 «x
OEEAOAO yEAT CAA OEAOAe OEAT AOAO AAME GAHGe j' AOI
Anglo-Saxon Chroniclealso records William Rufus ordering his own stevard to be hanged in
1096 on the charge of treason (Garmonsway 1972, 232), an event also recordedetail by
William of Malmesbury, as well as by John of Worcester and in the twelfth-century
Warrenne Chronicle (Appendix B no. 33

30APEAT 80 OrfeBn@H hangiAg® buk beidd a time of war many were more
vengeful than judicial. The Gesta Stephani Potter 1976, 789, 1069) and William of
Fitz Hubert in Devizes by John Fitz Gilbert. TheGesta StephanD AT AOAO Eigedhinl ET O
IT EECE AAZ OA OEA AUAOG T &£ A1l EEO T AT h A 110«

ATA 7EITEAI T &£ -Alil AOGABOU OOABAOR Oxi11AOI 6OI

85 @i uero per huiusmodi legem super tali crimine fuerit quis conuicsy ex regie dispensationis beneficio tam
uite quam membrorum suorum eius pendet iudicium sicuti in ceteris placitis de felod@@all 1965, 171).

s8@E NOEO EI £00060 OAI 1 AOOI AEMIGUKk AFBEIMPAEAT OO0 EOEOOADA
87 @hengen peer swaEAT A NAEAO Ox A (IrvingEXOdY, 18526).T A x& 01 1 8
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sacillegious man, in that he earned so shameful an end not from the king, to whom he was
AT AT Aiunh AOO &O01Ti1 OEITOA xEIiI EA OAAT AA OI
manner in which lords during the reign of Stephen took judicial matters into their ow n
hands without the judgement of a court or the king.® However, the efficiency of Glanvill
seems to suggest that legal matters had returned, or were attempting to return, to a more
formalised system after Stephen The Gesta Stephaniand Historia Novella also record the
hanging of the leader of a gang of plunders with some of his men, the hanging of men
captured after the seizure of Shrevgbury castle, and the threat of hanging the son of the
Bishop of Salisbury if the castle at Devizes was not surrendered t8tephen (Appendix B nos.
40-42).

In contemporary manuscript images (see Figure 5.17 and 5.Hbove), it appears that
the hanging procedure was not much modified from the ninth through twelfth centuries.
The gallows was still fashioned out of two upright posts and a central beam. Like the Angle
Saxon BL MS Cotton Claudius BIV f. 59r of the baker being hanged, the Pierpont Morgan
Library Manuscript M. 736 f. 19v @ the thieves at Bury St Edmund depicts the victims being
hauled up as the rope is dragged ovwethe top beam and the executioner has climbed the
gallows, presumably to reach the rope or tie the rope in place once the victim had left the
ground. Waldron (1996, 115) states that in the early medieval period the victim would have
been hoisted by the rge or stood on a cart which would have been pulled out from
underneath his feet, but it is only in the later period that ladders begin to be used for the
same purpose. It is unclear where Waldron gained this information, but regardless, a Welsh
hanging at the end of the thirteenth century saw two criminals hanged side by side one
pulled up by the rope around his neck as the other had a ladder kicked from underneath him
(Bartlett 2004, 356). This was nearly one hundred years after the end of the AngliNorman

reign in England, however it is possible that this ladder technique wasused much earlier.

CONCLUSION

It appears that throughout the ninth through twelfth centuries the arms or wrists of a

criminal would commonly have been bound for the execution processas a method of
security. Those individuals who are identifiable as having been bound by their funerary
position would have beensecuredwith some form of organic material, such as cord or rope;
however historical evidence suggests that iron bindings may o have been used, which, if

removed before burial, would not have left any funerary indicators. The most popular

88 @ omnium suorum oculis alte suspendili 01 OOA O Yraociich sadtilegud Dei iGdicio concitato, ut
non a rege cui aduersabatur, set ab illis quibus fauere uidebatur, exitium tam turpe rerit §Potter 1955, 44).

EFAOT 608
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method of execution, for both the Anglo-Saxon and AngleNorman reigns, would probably
have been hanging. Osteological examination showed venylittle likelihood for burning,
throwing from a cliff or impaling with a sword as methods of execution, and an absence of
drowning or stoning from the historical record makes them improbable as typical death
penalties. The historical references for both peiods handle the topic of hanging with
frequent nonchalance and a lack of both detail and dramatic description which suggests
hanging to have been a common occurrence.

Many of the historical references to hanging, in both the AngloSaxon and Angle
Norman periods seem to imply that it is a punishment most commonly used on thieves. The
remainder of the references discuss the punishment of an enemy of the king or the state,
OOAE AO OEA $AT A0 EATCAA AU !l £ZOAA | pbhAl AE®@
opposed him in the civil war against Matilda (Appendix B no. 41 and 42). The hanging of
William of Aldery seems to have been the only hanging for official treason recorded from the
period (Appendix B no. 33); however this is not to suggest that more tréiors were not
hanged, especially in the Norman period when decapitation seems to have fallen out of
practice.

The early medieval preference for hanging thieves, however, led to frequent allusions
to the thieves who were crucified with Christ. For instance, Zlfric of Eynsham, in his homily
on Ahitophel and Absalom, discussesthe thief about to hang: 071 61 A OEAO A0 |
miserable man would bethink himself, and confess his sins with true contrition, at least when
he is in bonds and is led to death, evenas the thief did, who hung condemned with the
3AOET OO # EOE 00 & Marg BfAha éam&voRIY akefused @ fef@8o hanging and
crucifixion and likewise gallows and cross. The Old English poemThe Dream of the Rood
found in the tenth -century Vercelli Book depicts the crucifixion from the point of view of the
cross. In it the cross is referred to astreow O O Odedlga® C Al Irdd>XO®3d A AT OOAEAGS h
gealgtreowOCAT 1 1 xO OOA A8 -163" Swanfoh £000, 987). pAagio-Saxdng were
unfamiliar with the idea of crucifixion except through tales of the crucifixion of Christ. The
last written reference to crucifixion was found in the fourth-century legislation of
Constantine (Bremmer 2010, 207; Harries 1999, 138; Swanton 1970, 16@5). They were,
however, familiar with the idea of hanging criminals. Therefore, it seems plausible that
ecclesiastical writers used the words for gallows and the comparison of hanging, something
to which Anglo-Saxons could relate, to help them better envision tke crucifixion of Christ;

however, the situation is not quite as clear cut as this.

89 @Volde huru se earming hine sylfne bepancan and his synna geandettan mid sodre behreowsunge huru donne
he on bendum bi& and gebroht to cwale swa swa se sceada dyde pe forscylgod hangode mid pam haelende criste
(Skeat 1881, 424)
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Table 5. 1 Table showing the words used for gallows and hang in judicial and norreligious contexts.

Source Text Hang Gallows
ANGLO-SAXON PERIOD
Anglo-Saxon Chronicle Al OEA EAA OEAI helidasgdahon BE A { ahon
(Garmonsway 1972, 9®1; Batley 1986
60-61)
Ei £OEA8O , EOAO T £ |OEA AT 11 ATAAA T AT O E4hon gealga
1881b, 3281) CA1 1 hehé &i hgnon heagum gealgum ealle
Ine 24 (Attenborough 1922, 4445) OEA OEAI |1 htthke EAT CAAG hon
VI /thelstan 6.3 (Attenborough 1922, OEA OEAI | hideartaAl CAAS anhon
16061)
VI /thelstan 12.2 (Attenborough 1922 OE A @E Al IAEA  Isléa marthin€obde & | hon
16869)
Il Edmund 4 (Robertson 1925, 145) OOEAEO 1 AAAAO OEAI T AA | suspendo
(senior ex eis capiatur et occidatur vel suspendatur
Beowulf (Luizza 2000, 128; Swantor] O 1T OAA EEO UT O1 ¢ Obét hi© galga
1997, 150) byre ride going on galgah
The Fortunes of Men (Bradley 1982 /1T A OEAI 1 OEAA suinsdeal BrE C galga
342; Mackie 1934, 28) geapum galgan ridan)
ANGLO-NORMAN PERIOD
Anglo-Saxon Chronicle E|OEA T OAAOAA hétise cfinf ontollé afigh| ahon rod
(Garmonsway 1972, 232; Irvine 2004
107)
Anglo-Saxon Chronicle E| OEAT CAA OEAOA 11 0OA OEH ahangan
(Garmonsway, 2004, 2545; Irvine | (ahengen peer swa felagfas swa naefre aer ne waerpn
2004, 12526)
Florence of Worcester (McGurk 1998,| OOEA EET C 1T OAAOAAS iussiErex | suspendo
78-79) suspendi)
Warrenne Chronicle (Caenegem 1990 O OT A A patibiloGdspeddi graecep)t Suspendo | patibulum
11314, no. 143)
Florence of Worcester (McGurk 1998, | O AT U taught thieving or robbing should be | suspendo
11215) E A1 C AiAyds irj furtu uel latrocinio deprehensus
fuisset, suspenderetur
Gesta Stephani (Potter 1976,-8) OEAT CAA EEI T T(cruciarize: Cshiitil | cruciariae | stipiti
Pl OO0O0AI)N AEADBEOD
Henry of Huntingdon, Historia | OEA EAT CAA OAOAOAI 1 £ { suspendo
Anglorum (Greenway 1996, 7123) (captorumque nonnullos suspendijt
Gesta Stephani (Potter 1976, 781) Ghould be hanged on high right before the castle| suspendo
AT OO ATakd Gpsunj castelli introitum alte
suspenderetuy
Gesta Stephani (Potter 1976, 1089) OEA EATCAA EEIi 11 EECE | suspado
i A1 dmnigm suorum oculis alte suspendit
William of Malmesbury, Historia | AT CAA EET 11 A CAI 11 x| appendo patibulum
Novella (Potter 1955, 44) (patibulo appensus et exanimatus eyt
Florence of Worcester (McGurk 1998, | OZEOOO EEO 1 APEAxO x AvésA suspendo
290-291) Al 01 OAEAT dudbds népdtibug Rolliferti
prius suspensis, ipse captus suspendifur
William of Malmesbury, Gesta Regum | O#1 1 AAi T AA O OEA CAIi 1 1| suspendo; | patibulum
Anglorum (Mynors et al. 1998, 564) EAT CET C8 AT A EAs patibuld affigh | appendo
EOOODOO8 AA OOOPAT AEOI )
The ten Articles of William | No. 10 | 6) |1 EEAxEOA DOl EEAEO OE] suspendo
(Robertson 1925, 2423) i O Al U Irteigoldtighndn® qus occidatur
aut suspendatur pro aliqua culpa
Willelmi  Articuli Retracti No. 17 [ O7A 1 EEAxEOA & OAEA OEA| suspendo
(Robertson 1925, 2561) Ei 0O AT U T E£EAT ARG )1 O

occidatur vel suspendatur pro aliqua culpa)
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The comparison of crucifixion to hanging was not novel to Anglo-Saxon England.
When Bishop Waulfila translated the Bible from Greek to Gothic ¢.350, creating the oldest
extant Germanic version, he translated the GreelstaurosOA OT GamaO G/ 1 1 x 088 (1 x
the Greek stauros and Latin cruxhn AAOOAT T U T AAT O OPI1 A8 10O OOOA
structure used for hanging or crucifixion. Galga and rod similarly do not mean gallows
specifically for hanging, although that would have besn the purpose of the instrument, but
iTOA CATAOATT U OPI 1A 10 OOOAEAE AO xAiln OEEC
as the general device for execution. Thus, replacingrux and stauros with galga or rod was a
literal lexical translation with an implied cultural translation in the form of references to
punishment. It is often assumed that hanging was an inherently Germanic punishment,
AAGAA 11 OOAE OOAAEOEIT O AO OEA AOI O 1T & | AEI]
Germanic sacrifices (Bemmer 2010, 207; Pluskowski 2000; Reynolds 1997, 38chan 2002,
208); however hanging could also be found in the arsenal of Roman punishments (Harries
1999, 1389; Robinson 2007, 106, 184). The wofdrca was more commonly used to refer to
the deviceused for hanging in the Roman Empire, particularly as crucifixion began to take on
a significant religious connotation. Yet, because the AngleSaxons and Normans did not
crucify people, they obviously did not feel the need for this distinction in the device used for
the different forms of execution; by using words for gallows to refer to the cross, the
OA1 AGAT AA 1T £ #EOEOOG60 OAAOEAZEAA xAO 1 AET OAET £
execution to occur throughout Antiquity and the Middle Ages, executed criminals would
continue to be compared to the death of Christ, usually negatively, into the late medieval
period (Merback 1999; Royer 2003; Royer 2007).

While many terms were used to refer to the cross and crucifixion, there is some
consistency in the words which were used for gallows and hanipg in the legislation,
accounts of judicial punishment, and occasional nonreligious references {Table 5.1 Old
English used a variation of hon almost exclusively to refer to a judicial hanging, and a
variation on galga to refer to the instrument of death. Only once was rod used, which
according to Rolf Bremmer (2010, 230), in his study of Old English cross words, was the word
most commonly used to mean cross. The Latin word for a judicial hanging is almost always
suspenddy AT Ah xEET A PEOAOAO OO0Ale subpéendiDdtcAdsag ol EE |
occasion, the few references to the gallows usually use the worgatibulum. This indicates
that, while there was some crossover between gallows and cross words, there wasfairly
consistent language of justice in terms of hanging.

Contemporary place namesmay display a slightly different vernacular pattern for
hanging terms. Andrew Reynolds (2009, 22227, 27281) conducted a study of place names
related to to execution found in Anglo-Saxon chartes. References togalga/gealgaor gabuli

(another variation of galga) were remarkably rare, amounting to one of the former and two of
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the later. One reference to galhtreow I O OCAIT 11T x O @OWeledro refaréncegEl O1 A

which mention the hanging of corpses or thieves. However references tavearg, meaning
OOAT OT AOATI 6 1O OAOEIETAI 86h xAOA 11T OA Aiiiiis 2AUl
variation of wearg four of these are in association withrodh OT CAOEAO | B ET ¢ OAOEI]
galows h AT A T1T A EO Edow. Anat@dd Ariel D Were potdat@lly used as

place names for locations of execution with similar frequency togalga suggests that beyond
the legislative and historical records the divide between gallows and cres terms may not
have been so defined. It is, however, notable that Reynolds does not site any uses of the term
rod without the association to wearg which indicates that on its own it primarily indicated a
cross rather than a gallows.

The logistics of hanging remained fairly constant from one period to the next. The
very important modification to the hanging process after the Norman Conquest had little to
do with the sentencing and death of the criminal, and everything to do with the burial.
Beginning at some point in the late eleventh century, hanged criminals were not removed
from gallows and immediately buried in the nearby vicinity in a shallow unmarked grave, but
rather it seems they were removed from the gallows, untied, perhaps even shrouded and
taken to a churchyard for a Christian burial. While this change may seem insignificant to the
judicial use of the death penalty, it shows a great transformation in the role of the criminal in
OEA #EOEOOEAT Al i1 O01TEOU AT A ET sodd brid Angkehy AAT OO OEA £

AAl EAEO AAT 6O OEA AE£AOA T £ AOAOU #EOEOOEAT 80 O1 0OI 8



Chapter 6

ALTERNATIVE DEVIANCE

PRONE MULTIPLE ANDISOLATEBURIALAND NON-NORMATIVEORIENTATION

The previous two chapters discussed both the one method of punishment with obvious
osteological traces (decapitation) and the burial position which most directly signifies a
violent death at the hands of others (the binding of arms together at the wrists). There are
other deviant burial positions which may denote the burial of a criminal, but they are
ambiguous, and alternatively might have no association with judicial punishment
whatsoever. This chapter will investigate those funerary forms which did not conform to the
Christian norm, namely prone burial, multiple interments in a single grave, graves which are
off the normative west-east alignment, and isolated graves. Since these forms of deviance
occur alongside decapitations and bound individuals in execution cemeteries, they cannot be
overlooked. It is worth considering the meaning behind these other deviant practices,
whether they may represent executed criminals, and, ifnot, what they are doing interred

amongst exeaited criminals.

Prone Burial
Interment of bodies face down, usually referred to as prone burial, was common among
Romano-British and early Anglo-Saxon burial rites. It has been thought that the ritual
persisted into the later Anglo-Saxon and AngleNorman periods but fell out of frequent use
in the later medieval burial tradition (Daniell 1997, 11819; Harmen et. al. 1981; Philpott 1991).
Roughly thirty individuals buried in the prone position have been found in the datable
execution cemeteries, some of whom were also decapitated or appear to have been buried
with their hands still bound; 9.68% of decapitations and 18.06% of bound victimsin these
cemeterieswere buried prone.

It is easy to assume that a certairmmount of disrespect or lack of care was signified
with prone burial. This is especially true of those individuals who were not fully prone but
partly tilted to the side, as if they had merely been tossed into the grave without thought
given to their position. For instance, Keleton 577, buried in the cemetery at Old Dairy
#1 OOACAh xAO AAOOAIT T U DI OEOGEITAA 11 EOO 1 AEOD
bl OEOGEIT16h AT A OEA 1 ACO Ol EC ibéncahinggElAh@nbek ofj " OAE.
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Figure 6.1 The triple burial of Skeleton Nos. 167, 168 and 169 buried in the
execution cemetery at Guildown (Lowther 1931, Plate XXIIl)Reproduced by
permission of the Surrey Archaeological Society.

individuals who were buried prone were also found with their legs flexed or bent back at the
knees, which supports the argument that prone burial signifies carelessnesfNos. 167 and 168
at Guildown were buried prone in a single grave alongsideNo. 169 Figure 6.]. The legs of

both of the prone burials were bent backward and Lowther, the excavator of the cemetery,

OEi OCEO OEAO OEA 1ACO i1 AU EAOA AOAT AAAT OAIT OAA A

assertion is difficult to corroborate because no specific cutmarks were mentioned in the site
report and the fact that all individuals in this grave were missing lower limbs may suggest

that the grave had been truncated after burial. It is also difficult to comprehend how the legs

AT 01 A OEOEAIT U AA Al OE OAT OAT AA AAAE 11 O OEA OPET A

42), so perhaps one of theseclaims was a misinterpretation on the part of the excavators.
Other prone individuals who display flexed legs arelnhumation 6 from Chesterton Lane,
Keleton No. 7 from Meon Hill, Skeleton No. 34 from Stockbridge Down, andBurials 19, 43,
48, and 53 from Sutton Hoo. In addition, Sutton Hoo Burials 28 and 39 appeared to have
been buried face down, but with the knees tucked under as if the individuals were kneeling.
Approximately half (fourteen) of the thirty prone individuals could not be sexed due
to poor preservation or because they were not sent for osteological examination. It can be
seen in the chart below(Figure 6.2 that eight (50%) of those individuals who could be sexed
were male and another five (31%) were probably male. Another two individuals (13%) of the
sexable sample wereprobably female. As a point of comparison, there were no females
among the decapitations, and there were two among the bound individuals. A large number
of the individuals were young to middle adults at the time of death (Figure 6.3) Seven
(33.33%) of the ageable individuals were between 18 and 25 years old, eleven (52.38%) were

between 18 and 35, and 61.9% between 18 and 46. The rest were older than 36 or could not be

POl OEAAA xEOE A i1 OA OPAAEZEA AcCA OEAT OAAOQI 068

were aged between 6 and 12.

4 E R
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Figure 6.3. Sex Ratio of Prone Individuals. Chart showing the sex distribution of prone individuals for
which sex could be determined. Male (M), possibly male (M?), indeterminate (I), possibly female (F?) ar
female (F).
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Figure 6.2. Age Range for Prone Individuals. Table demonstrating the distribution of age ranges fol
prone burials in execution cemeteries.

The demographic of prone individuals at the execution cemeteries is, thus, largely
the same as the demographic of decapitated and hand individuals. Yet prone burial does
not necessarily have any direct association with execution. It is often interpreted as having
associations with social deviance and fears of the supernatural (Simpson 2003, 390; Barber
1988). Prone burial has been raarded in many sixteenth- and seventeenthcentury Eastern
European accounts as apotropaic protection against vampires and revenants. It was thought
that burying the body of an individual suspected of vampirism face down might prevent that

person from rising from the grave in their revenant state;instead, the revenant would merely
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bite further into the earth (Barber 1988, 4650). These postmedieval accounts of vampires
are written statements of traditional beliefs which are believed to have had a long history.
Although there are no similar post-medieval accounts from Britain, fears of the supernatural
are often projected onto prone burial in early medieval England (Hirst 1985). Fears about
revenants and the supernatural should be approached with caution and only from within an
Anglo-Saxon/Anglo-Norman cultural framework. Unfortunate ly, contemporary Old English
records have little to say on the matter of prone burial.

Accounts of the walking dead for the eighth through twelfth centuries are found entirely
in twelfth -century historical accounts and refer primarily to post-Conquest events, the
AoAAPOET 1T AARET C 7EITEAI T &£ -AlT AGAOOUBO OADPI OO T £ ¢
halls at night after his death (Mynors et al. 1998, 19®7). The twelfth-century historian
William of Newburgh, who recorded the greatest number of revenant ewents in England, is
himself surprised that there were no Anglo-Saxon accountsof such phenomena and
concluded that these events were new to England in his time (Howlett 188489, 477; Caciola
1996, 2422). John Blair (2009, 555) and Jacqueline Simpson (2Q&®4), however, both argue
that the twelfth -century accounts of the undead were reflections of earlier folkloric beliefs. It
is very possible that the AngloSaxons had fears of the dead rising from the grave; after all,
such fears are still culturally present in the twenty-first century, although disguised as
AEAOGEI T Al OAT A0 T &£ Z£AT OAOGU AT A EI 001 08 (1 xAOAOR "I
twelfth -century descriptions of revenants and the accounts of laying them to rest mirror
Eastern European folki OA AT A "1 AEO8 O OOCCAOOETIT OEAO AAAOO 1 E
in the different burial treatment of those who had lived a bad life and died a bad death are
difficult to defend when looking solely at the English evidence. Chapter 9 will demonstrate
that William of Newburgh may have been correct about tales of the walking dead developing
after the Conquest, and will argue that this development was associated with the
introduction of purgatorial thinking and the inclusion of deviant members of society in
Christian cemeteries.

)yl OEA OO1 OEAO ET Histeria RefumiAnglicaEim, whitteA © O1QExA 1I8
one revenant was entirely burnt after having been hit with an axe, one was cut to pieces and
burnt, another had his heart torn out and then the body was burnt, and the last was given a
written pardon by Bishop Hugh of Lincoln (Howlett 1884-89, 4763 6 q8 ) 1 ' AT £FOAU 1T £ " O
account of two revenants wreaking havoc on a town in Derbyshire, inThe Miracles of St
Modwenna, the bodies were exhumel, the heads cut off and placed between the legs and the
hearts were torn out and burned (Bartlett 2002, 194/ a 48 ) 1 7 Aé NudisOCurialum, d O
written ¢. 11811182,a revenant survived being sprinkled with water and an attempt at
decapitation, but was felled by having his head cut in twain while in his grave (James et al.

1983, 20204). Burning of a body part seems to have been key in stopping many Anglo
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Norman revenants. What is crucially different from Eastern European folklore is that there
are no provisions for preventing the rising of the corpse in any of the AngloNorman
accounts, which is the role prone burial would play. There is, therefore, limited evidence to
suggest that prone burial was performed in AngleSaxon and AngleNorman England
because of fears of revenants. It is much more likely that prone burial was a result of
carelessness out of disrespect for the dead, or a result of some specific meaning or belief
other than fear of the walking dead.

Prone burial within the normative communit y cemetery seems to have been more
frequent in the earlier Anglo-Saxon period than in the Christian period. One of the most
commonly cited prone burials from the earlier period (eighth century at the latest, but more
likely sixth or seventh century) was faund at Sewerby, East Yorkshire, and it was thought by
the excavators that the woman may have been buried alive (Hirst 1985, 380). Aside from
AAET ¢ AOOEAA MEAAA Al xih OEA xI 1 AT 8O0 AOIi O xAOA
appeared to have been lenched and the legs were bent back at the knees. HoweveNicholas
Reynolds (1988, 7118) has proposed alternative explanations for the unusual position of the
surviving skeleton, such as the grave floor being uneven causing the body to slope, rigor
mortis causing the legs to stiffen awkwardly, or postmortem movement within the grave.
These are all valid explanations to keep in mind when examining most unusual burials,
before jumping to dramatic conclusions of grotesque deaths.

There are two slightly later burials of people who were not buried alive but do exhibit
violent and disrespectful treatment. Three later Anglo-Saxon graves, radiocarbon dated to
the late eighth through late ninth centuries, were uncovered at the settlement site at Yarnton
(Hey 2004). Individual no. 3842 was an adolescent around 139 years of age and of unknown
sex. The body was buried in a large pit on top of five disarticulated subadult skulls. It was
positioned prone, with the legs bent back at the knees and crossed at the feeThe back was
arched, the right arm flexed by the head and the left arm flexed and positioned under the
torso. No explanation is provided for the unusual burial of this individual. This could be an
intentionally disrespectful burial; however, the number of disarticulated skulls in the grave is
unusual and may suggest funerary treatment other than mere disrespect. Considering that
this pit cut, and was cut by, a series of ditches orientated eastvest there is a high possibility
that these skulls were disartiaulated material uncovered in the digging of the ditches and
quickly reburied in the pit. It is also possible that this prone individual was likewise exhumed
from these ditches and reinterred with the skulls; however the skeleton was fairly complete,
which indicates that it would have had to have been a fairly fresh corpse to have been
reburied in articulated position or, more likely, that it had not been moved. It is possible that

while the skulls were dug up in the digging of the ditches, the prone individual was actually a
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victim of murder or other interpersonal violence which might lead to discarding the body in
a pit of disarticulated material.

Another unusual prone burial was uncovered at the AngleSaxon estate centre of
Higham Ferrers (Northants) (Hardy et. al. 2007). Disarticulatedremains of two males and
65% of a female skeleton were uncovered in the backfill of a ditch. The radiocarbon dates
(AD 770-890 at 68% probability and AD 680-900 at 95% probability) place the female in the
middle Anglo-Saxonperiod. The adult female skeleton (no. 6678) was buried prone, but with
the legs flexed as if she were kneeling, like Burials 28 and 39 found at Sutton Hoo. It was
hypothesised by the excavators that her feet may have been tied, because the ankles were
close together. These three disturbed burials from Higham Ferrers display a certain lack of
respect, although it is likely that the individuals were victims of interpersonal violence rather
than judicial execution. The female is missing most of the upper halfof the body, including
the head and arms. It was suggested that this is the corpse of an execution victim who was
hung upside down from her bound feet and left to decompose until the upper half became
disarticulated or was eaten by carnivores, a theory bsed on the tooth marks on the some of
the lumbar vertebrae. Weathering on the mandible of one of the male individuals was
thought to suggest that he too may have been an execution victim (Hardy et. al. 2007, 145).

It was suggested that theseindividuals from Higham Ferrers are the disarticulated
bodies of executed criminals which were then deliberately backfilled into a boundary ditch.
This is possible; if so, they may fit into the few examples of potentially executed individuals,
such as the decapitatedindividuals at Sutton Hoo and Portsdown (Pitts, et.al. 2002; Bradley
and Lewis 1968) which seem to precede extensive use of the execution cemeteries. It is also
possible that these individuals were encountered when not fully decomposed during
expansion d the Higham Ferrers estate in the late Angle3 A@l 1 DAOET Ah xEEAE xAO
distance from the apparent focus of Middle Saxon activityy and reburied in the new
settlement boundary ditch. The top half of the female may be missing because it was cut
through, and the bones may demonstrate weathering and tooth marks because they were left
to the elements, not after execution but after being accidentally exhumed. There is no other
evidence to corroborate displaying the corpses of AngleSaxon criminals by hangingthem
from the feet. Similar to the burials at Yarnton, this is certainly an unusual burial, but too
little is understood and there are too many possible explanations to assume that these two
men and woman were victims of capital punishment.

The examplesof prone burial at Yarnton and Higham Ferrers demonstrate that prone
burial outside of the execution cemeteries is highly unusual, but also not straightforwardto
interpret. Many other individuals have been found buried prone within Christian cemeteries
who demonstrate a much more purposeful positioning. One individual (skeleton 304) was

found buried prone in the church cemetery at Rivenhall, which dates from the late eighth
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century through the tenth century (Rodwell and Rodwell 1993, 82). Six prone individals
were buried at the Anglo-Saxon monastic cemetery at Beckery in Glastonbury (Rahtz and
Watts 2003, 152). Strangely, for a male monastic community, one of these prone burials was
female. Six individuals were buried prone in the AngloSaxon monastic ceméery at
Wearmouth (McNeil and Cramp 2005, 82), and another at the nearby monastic site of Jarrow
(Lowther 2005, 176). Additional prone burials were found in Christian cemeteries at Great
Houghton, datin g to the late seventh or early eighth centuries (Chapman 200001, 1718, 38),
a number were found at Shipton-under-Wychwood, dating to the ninth century (Blair 1992,
8) and one at Cherry Hinton (Ferrante di Ruffano and Waldron n.d.; citation from Hadley
2010, 107). This latter individal presented evidence of severe charring in the lower half of the
body. The burning was probably associated with his death, but it is impossible to tell whether
the man was burned to death as punishment for a crime or whether his death was an
unfortunate accident. For this reason, the significance of the prone burial is uncertain.

It is not common to uncover prone burials in Christian cemeteries, but as the
examples cited above prove, neither is it unheard of. The main issue in understanding prone
burial is reconciling the messy, shallow prone burials from the execution cemeteries and the
occasional deviant context with the neat, extended, face down burials found in Christian
cemeteries. It is significant that most Christian prone burials were found in the cemeteies of
religious communities, such as monasteries, rather than those of the wider community.
Hadley (2010, 108) suggested that this may indicate a penitential aspect to prone burial.
Reynolds (2009, 47) has also suggested this, noting that the prone burislat both Rivenhall
and Beckery were interred at the limits of the cemeteries, which might suggest that the
individual had committed some form of terrible sin requiring extra penance, while still being
accorded proper Christian burial in consecrated ground Most Anglo-Saxon homilies and
penitentials emphasise the need to perform all penance prior to death, with the implication
that the sins unatoned for at the point of death are the sins a person will carry into the Last
Judgement. Yet this idea is contradited by contemporary encouragement to provide
I #EAOET ¢cO AT A POAUAOO O1 AEA OEA AAAA AOOEIT ¢ O
Last Judgement (Foxhall Forbes 2013, 2003). Although it is not explicitly stated in any
written records, it is very possible that some may have believed that, like prayer and money,
burial position may have been a way of helping the dead in the interim period between death
and final judgement.

It was common for Christian followers to prostrate themselves before religious
authorities, saints and God himself when begging forgiveness for a sin or as veneration. For
ET OOATAAR T1TA T &£ 30 3xEOEOT 80 1 EOAAIT AG ThédO OI
man had murdered his kinsmen, and as penance was ordered to wear a tight iron band

around his stomach and limbs. After nine years of wearing the bands to the point where his
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Figure 6.4. A close-up of the prone and crounched decapitated individuals seemimgly buried inside a
mound from BL MS Harley 603 f. 67 c. 1000 x 1050. ©British Library, London

elbows were gangrenous, he heard of the miracles of St Swithun, journeyetb Winchester
AT A OPOI OOOAOAO HARA OOR1AA A& EOORE CEHDNpPIAGABO0ERDA) atl £ ' 1 Ab
which point the bands broke and the man was free of his pain (Lapidge 2003, 507). In a
similar manner, Waltheof prostrates himself in prayer just before his execution (Chibnall
1990, 3223). St Ecgwine, in emulation of the Apostle Peter, bound his feet in fetters, threw
the key in the river Avon and made a pilgrimage to Rome. When he reached the church oft
Peter in Rome he prostrated himself in payer for an entire night. In the morning his servants
AAOCEO AT A COOOAA A ZEEOE O1I AAOh AT A OEAOA ET OEA
fetters (Sayers and Watkiss 2003, 13). Prostration during prayers seems to add an extra level
of piety and sincerity, and occasionally desperation. This might suggest that prone burial
i ECEO EAOA AAAT A OEciT 1T &# A COAAOGAO AAOGEOA O1 Al AA
because of a committed sin or even extreme piety.
The purpose behind prone burial in execution cemeteries may not be altogether
different in nature from the penitential aspect behind prone burial in consecrated
cemeteries. Two of the deviants in the Harley Psalter 603 f.67 image of hell were depicted
prone and one is kneeling bent forward (Figure 6.4). This is fairly similar to the depiction

presented by the poemJudith of Holoferenes lying headless and prostraterfeowe) in hell:

Then the courageous woman earnestly struck the heathen dog again so that his head rolled

forward onto the floor. The foul body remained behind, barren; the sou departed elsewhere

9 @umili se pectore sternit ante Dei famulun(Lapidge 2003, 307).
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beneath the earth and was there laid prone, fettered in torment ever after, entwined with

wyrms, bound in punishments, cruelly imprisoned in hell -fire after death.%!
A few similar burials can be found in execution cemeteries.Burial 28 from Sutton Hoo and
77 from Staines are two such individuals (Figuré.5).

Both the Harley Psalter and Judith envisioned prostration as part of the tortures of

EAI 18 4EAOA O1 OOOOAO xAOA AAI EAOGAA O1 Adily AOGAOI
Z in essence, penance. The description of hell idudithOA £ZA 0O O1T (111 £ZAOT AO .
b O1 E OE iwiluin @ébunglen. The word wite used here is the samewit used in the law-
codes to refer to monetary compensation paid to the king as a penaltydr an offense. In a
similar sense, thewitan of hell are penitential punishments paid to God. It is possible that
OEA AiITAAPO 1T &£ AOITEI¢C & O 1TTA80 OET O EI

(@}
m

consecrated cemeteries and deviant burials. However, pnee burial in Christian cemeteries
was more likely an act to help the individual seek absolution by further penance after death
in order to attain eternal salvation, whereas prone burial in execution cemeteries was
probably thought to mirror or enhance the punishments of hell. On the other hand, it is
possible that, while consecrated prone burial was purposeful, prone burial in execution
cemeteries was merely a result of a lack of concern for providing proper burial to criminals.

With the abandonment of execution cemeteries, it becomes impossible to distinguish

Figure 6.5. Individual 48 from Sutton Hoo (left) (Carver 2005, 330, 341) éproduced by permission o
the Trustees of the British Museum and the Society of Antiquaries of London and the British Museur
Presg and Individual 277 from Staines (right) (Hayman and Reynolds 2005, 225) éproduced by
permission of the Royal Archaeological Institute) were both decapitated and buried prone.

918loh da eornoste ides ellenrét (od)re sidepone haedenan hundpaet him paet heafod wandord on da
flore. Laeg se fula leagesne beaeftangeest ellor hwearfunder neowelne naesnd dzer genyderad weessusle
geseeledsyddan aefrewyrmum bewundenwitum gebundenhearde gehaeftedh hellebryneaefter hinsided
(Griffith 1997, 100, II. 108.7).The translation is my own.





























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































