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ABSTRACT 

In later Anglo-Saxon England, executed offenders and, probably also, other social deviants 

were separated from the rest of the community in death. They were buried in cemeteries far 

from settlements but in raised landscapes which would have been visible from frequented 

areas ɀ so-ÃÁÌÌÅÄ ȬÅØÅÃÕÔÉÏÎ ÃÅÍÅÔÅÒÉÅÓȭȢ (Ï×ÅÖÅÒȟ ÆÒÏÍ ÔÈÅ ÓÅÃÏÎÄ ÈÁÌÆ ÏÆ ÔÈÅ ÅÌÅÖÅÎÔÈ 

century, these deviant cemeteries appear to have fallen out of use. This thesis seeks to 

discover where criminals where buried after the Norman Conquest and examines the 

influences behind the changes in funerary treatment of judicial offenders. Numerous 

published excavation reports and databases were analysed for evidence of funerary deviance 

ɀ i.e. any trait unusual for normative Christian burial ɀ but with particular focus on evidence 

for decapitation or for individuals remaining bound at the wrists at the time of interment, 

both of which are the most direct indicators of potential execution. While 343 individuals 

were buried in Anglo-Saxon execution cemeteries ɀ sixty-two of these decapitated and 

seventy-three potentially bound ɀ only three such deviants could be identified from the 

Anglo-Norman period. To inform on this transformation in burial tradition, historical 

evidence, particularly legislation and historical chronicles, were used to aid in an 

examination of capital punishment from c.850 to c.1150 to better understand the treatment of 

judicial offenders from conviction to execution. Using both the written and funerary 

evidence, it is argued that that capital punishment was modified but did not cease to be used 

after the Conquest and that offenders executed under Norman rule were buried among and 

in the same manner as other members of the Christian community. The influences behind 

these changes in the treatment of criminals around the event of the Norman Conquest were 

not simply a result of the transition to Norman rule but were also a reaction to theological 

developments occurring in European Christianity. 
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Chapter 1 

INTRODUCTION 

On the morning of 30 April, 1076, Waltheof, an Anglo-Saxon earl who had been sentenced to 

death by William the Conqueror, was led from his prison cell in Winchester, where he had 

spent the past year, to his death. He was taken to a hill outside of the town walls in the early 

hours of the morning so that the Anglo-Saxon townspeople were not aware of the execution 

and could not come to his aid. There he was allowed to pray before his death; but as he lay 

ÆÁÃÅ ÄÏ×Î ÏÎ ÔÈÅ ÅÁÒÔÈ ÒÅÃÉÔÉÎÇ ÔÈÅ ,ÏÒÄȭÓ 0ÒÁÙÅÒȟ ÔÈÅ ÅØÅÃÕÔÉÏÎÅÒ ÂÅÃÁÍÅ ÔÏÏ ×ÏÒÒÉÅÄ ÁÂÏÕÔ 

the potential for a villager revolt, and he brought hÉÓ Ó×ÏÒÄ ÄÏ×Î ÕÐÏÎ 7ÁÌÔÈÅÏÆȭÓ ÎÅÃËȟ 

severing his head mid-prayer. The corpse was then thrown in a ditch and hastily covered 

over.  

 Waltheof, Earl of Northumbria, was an Anglo-Saxon who initially rebelled against 

the invaders in the North but then, supposedly, ingratiated himself with th e incoming 

Frenchmen after the Conquest, to the extent that he married the daughter of a Norman 

count. However, he soon became involved in a plot to overthrow the king, William I, which 

was primarily led by other Normans. His exact involvement with the plot differs according to 

the source consulted ɀ the Anglo-Saxon Chronicle D and E straightforwardly stated that he 

was an accomplice, while the twelfth-century historian Orderic Vitalis claimed that he was 

caught with the traitors while actually trying to dissuade them from their treachery ɀ but 

regardless of the specific scenario, he was convicted of treason and sentenced to death. Many 

of the dramatic elements in the depiction cited above ÏÆ 7ÁÌÔÈÅÏÆȭÓ death come from Orderic 

6ÉÔÁÌÉÓȭ ÒÅÃÏÒÄ ÏÆ ÔÈÅ execution. Orderic is the only historian to write in detail about the 

actual execution and his ultimate goal was to present Waltheof as innocent, humble and 

pious, to justify the saint cult which later developed around him. This is why it is important 

that he was said to have been killed in the middle of prayer, humbly prostrated on the 

ground. Orderic even incÌÕÄÅÓ ÔÈÅ ÓÌÉÇÈÔÌÙ ÕÎÂÅÌÉÅÖÁÂÌÅ ÄÅÔÁÉÌ ÔÈÁÔ 7ÁÌÔÈÅÏÆȭÓ ÓÅÖÅÒÅÄ ÈÅÁÄ 

ÆÉÎÉÓÈÅÄ ÒÅÃÉÔÉÎÇ ÔÈÅ ,ÏÒÄȭÓ 0ÒÁÙÅÒ ÂÅÆÏÒÅ ÅØÐÉÒÉÎÇ ɉ#ÈÉÂÎÁÌÌ ΫγγΪȟ έάΫ-23; Appendix B no. 24). 

!Ó ÆÁÎÔÁÓÔÉÃÁÌ ÁÓ ÓÏÍÅ ÅÌÅÍÅÎÔÓ ÏÆ /ÒÄÅÒÉÃȭÓ ÁÃÃÏÕÎÔ ÁÒÅȟ ÁÌÌ ÁÃÃÏÕÎÔs concur that Waltheof 

was executed by beheading. 

 The execution of Waltheof, just ten years after the conquest of England, is 

particularly relevant to the topic of judicial punishment. Waltheof was the only Anglo -Saxon 

involved in the plot and he was the only member of the traitorous party to have been 

executed. The Anglo-Saxon Chronicles D and E wrote of the traitors involved in this  event 

ÔÈÁÔ ȬSome of them were blinded, some of them were banished, [Some were brought to 
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shame]1Ȣ 3Ï ÁÌÌ ÔÒÁÉÔÏÒÓ ÔÏ 7ÉÌÌÉÁÍ ×ÅÒÅ ÌÁÉÄ ÌÏ×ȭ ɉ'ÁÒÍÏnsway 1972, 212; Appendix B no. 23). 

(Ï×ÅÖÅÒȟ ÔÈÅ ÄÅÁÔÈ ÏÆ 7ÁÌÔÈÅÏÆ ×ÁÓ ÒÅÃÏÒÄÅÄ ÓÅÐÁÒÁÔÅÌÙ ÉÎ ÔÈÅ ÆÏÌÌÏ×ÉÎÇ ÙÅÁÒȭÓ ÅÎÔÒÙȡ Ȭ%ÁÒÌ 

7ÁÌÔÈÅÏÆ ×ÁÓ ÂÅÈÅÁÄÅÄ ÁÔ 7ÉÎÃÈÅÓÔÅÒ ɏÏÎ 3Ô 0ÅÔÒÏÎÅÌÌÁȭÓ ÄÁÙɐȟ ÁÎÄ ÈÉÓ ÂÏÄÙ ÃÏÎÖÅÙÅÄ ÔÏ 

Crowland, [where he is buried]2ȭ ɉ'ÁÒÍÏÎsway 1972, 213). It is intriguing that Waltheof was 

the only accomplice executed, while Earl Roger of Hereford, the leader of the coup, served 

out the remainder of his life in imprisonment. In fact, Waltheof is the only lord known to 

have been executed during the entire reign of William I.  

 According to Orderic, this  contrast in punishment meted out to Roger and Waltheof 

is a matter of cultural traditions of justice. He records Waltheof himself as having said that, 

ȬÔÈÅ ÌÁ× ÏÆ %ÎÇÌÁÎÄ ÐÕnishes the traitoÒ ÂÙ ÂÅÈÅÁÄÉÎÇȭ (Chibnall 1990, 315). Orderic implies 

that in each case William prescribed a punishment that accorded with the legal traditions of 

each party. As will be seen in Chapter 2, Anglo-Saxon law did punish traitors with death, and 

it is very possible that exile and imprisonment were far more common punishments in 

eleventh-century Normandy. However, is this situation as straightforward as presented by 

Orderic Vitalis? Probably not. Orderic was writing with the hindsight of roughly a century. 

However, his explanation for the difference in treatment of the two traitors of different 

backgrounds raises important questions: would both the Anglo-Saxons and the newly settled 

Normans have understood this statement of justice?  

The late medieval historian Esther Cohen (1989, 410) wrote that: 

Modes of execution could not be changed without impairing their very usefulness as 

tools of communication between rulers and ruled. The ritual was worthless unless people 

knew and understood its symbolism. It had therefore to remain grounded in popular 

tradition, and this tradition had nothing to do with learned jurisprudence.  

Would the Anglo -3ÁØÏÎÓ ÈÁÖÅ ÖÉÅ×ÅÄ 7ÁÌÔÈÅÏÆȭÓ ÅØÅÃÕÔÉÏÎ ÁÓ Á ÊÕÓÔ ÐÕÎÉÓÈÍÅÎÔ ×ÈÉÃÈ ×ÁÓ 

ȬÇÒÏÕÎÄÅÄ ÉÎ ÔÒÁÄÉÔÉÏÎȭ ÏÒ ÁÓ Á ÔÅÒÒÉÂÌÅ ÁÃÔ ÕÓÅÄ ÔÏ ÆÕÒÔÈÅÒ ÓÙÍÂÏÌÉÓÅ 7ÉÌÌÉÁÍȭÓ ÃÏÎÑÕÅÓÔ ÏÖÅÒ 

them? Would the Normans have known about the Anglo-Saxon tradition or would William 

have seemed more lenient toward his own people, perhaps encouraging further opposition 

from traitorous Normans? There is often not enough detail in the historical sources to 

provide full answers to these sorts of questions, yet the questions themselves highlight the 

fact that there was a period between an Anglo-Saxon legal system with clearly developed 

penal traditions and the gruesome executions of the later medieval period where two 

separate cultures and legal systems were trying to co-exist under the same king. This thesis 

aims to look at that period and how the merging of Anglo-Saxon and Norman cultures 

affected the treatment of criminals. It also intends to use the modifications in the 

                                                        
1 The portion in brackets was recorded in the D version only. 

2 The portion in brackets was recorded in the D version only. 
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punishment of criminals as a case study for examining larger themes around the impact of 

the Norman Conquest.  

It is imperative at this point to note that this study will not delv e too deeply into 

French Norman culture. The first reason is that research on Normandy pre-1066 is still 

somewhat limited. Scholars have more often focussed on eleventh- and twelfth -century 

Normandy and its relationships with the conquered territories of England and Italy (Bates 

1982, xi-xix; Bates 1994, 19; Nelson 2011, 3-15). This is not to suggest that there is no current 

scholarship on early Normandy, but what exists, and particularly what exists in English, has 

been largely socio-politcally focussed on the development and progression of Norman 

society. The second reason that I have not searched extensively for as many of those limited 

studies on early Norman justice, punishment and funerary tradition as I could find  is that the 

role of the ruling Norman s in England was completely different to their role in Normandy. 

William left Normandy as ruler of  a duchy which had only existed since 911 and arrived in 

England to claim kingship over a territory with a royal seat and authority which had been 

developed over centuries. There is, thus, a huge distance in the scale of power from one 

position to another, which means that the administration of justice is not necessarily directly 

comparable between the two. Since this PhD is focussed on the comparison of Anglo-Saxon 

and Anglo-Norman judicial punishment, I have concentrated largely on changes identified in 

contemporary English sources and by Anglo-Saxon and Anglo-Norman scholarship.  

Punishment is a useful focus for analysing legal changes, as it is the physical 

manifestation of justice on the bodies of criminals ɉ2ÉÃÈÁÒÄÓ άΪΪέȠ /ȭ+ÅÅÆÅ ΫγγβɊ. 

Punishment is also generally reserved for the worst offences, and thus its study provides 

insight into both the cultural perspective on crime and judicial control over society. 

However, in a society in which religion is deeply entwined in state affairs, the concepts of 

malefactor and sinner are fairly indistinguishable. Therefore, there was also a heavy Christian 

element to punishment working alongside political force. Durin g the entire early medieval 

period examined in this thesis - from c. 850, after the conversion to Christianity and the 

development of kings in the Anglo-Saxon kingdoms, to c. 1150, around the reign of Stephen I 

but before the major legislative and administrative changes of Henry II - both judicial control 

and ecclesiastical influence on the customs and structure of daily life in England were 

constantly progressing and changing. Although impossible to fully disentangle, this thesis 

will attempt to separate the motives behind the political and religious influences on changes 

in the punishment of criminals in order to fully understand the impact of the Norman 

Conquest on justice.  

In order to achieve these overarching aims, there are a number of other themes  

which must be considered. The place of punishment in the extant legislation and the 

practical role of legislation in early medieval society must be examined. It is important to 
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understand how royal justice functioned in practice and how much control early medieval 

kings actually had over society to fully explore the use of punishment. It will be seen that 

there is a clear progression of increasingly centralised justice throughout the Anglo-Saxon 

period and continued by the Normans. Associated with the extent of royal authority is the 

involvement of the Church in legislation and judicial administration. Throughout the Middle 

Ages members of the clergy held influential positions in the royal court, which certainly 

impacted the decisions of reigning kings differently.  

Different methods of execution will also be examined individually to understand 

their role in changing perspectives on capital punishment. While it is easy to group all 

methods of execution, and even coÒÐÏÒÁÌ ÐÕÎÉÓÈÍÅÎÔȟ ÔÏÇÅÔÈÅÒ ÁÓ ȬÇÒÕÅÓÏÍÅ ÍÅÄÉÅÖÁÌ 

ÔÏÒÔÕÒÅÓȭ, reliance on certain punishments over others reveals not only judicial trends but 

also cultural traditions. For instance, the choice to decapitate or hang a person would likely 

not have been a spur of the moment decision but would have been embedded in a deeper 

custom or ideology surrounding both punishments. Equally important to understanding the 

subtle differences between punishments, is exploring how they might have been perceived by 

the greater community. Assuming that symbols of justice such as execution were aimed at an 

audience, it is crucial to consider not just the decisions of the judge but the reception of the 

audience. This thesis explores not just what punishments were used in early medieval 

England but why they used as well. Since this study examines individuals punished by royal 

administration for judicially mandated offences, there is an overt judicial focus; for certain 

topics and questions presented in the following pages there may be other less pragmatic 

interpretations, such as the influences of or beliefs regarding the supernatural, magic and 

other folklore. My intention is not to suggest that these factors were nonexistent or not 

important, but rather to emphasise the judicial motivation for the events around the Norman 

Conquest. 

A variety of factors determine the form of judicial discipline ɀ the crime itself, the 

status of the criminal, the personal temperament of the dispenser of justice, public opinion, 

beliefs about sin and the afterlife ɀ and it is important to recognise not only that these forces 

simultaneously influenced punishment but were also interwoven with and affected each 

other. One of the main issues faced when studying early medieval3 execution is, as so often is 

the case, the available evidence. There are two main types of evidence: the written record, 

which mostly falls into the three categories of legislative, historical and ecclesiastical, and the 

bioarchaeological evidence, the primary focus of which is osteological information and 

funerary rituals. These two types of evidence also relate to either side of the actual execution.  

                                                        
3 There is debate about where exactly the period immediately after the Norman Conquest falls on the 
medieval time spectrum, but for the purposes of this thesis it will be classed as early medieval.  
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Most of the written evidence discusses what acts are viewed as judicial offences or 

sins and how many of these offences were meant to have been punished, both in this life and 

the afterlife; however, there can be a fairly big difference between how a crime is intended to 

be punished according to legal ideals and how it is effectively punished in reality . 

Unfortunately , accounts which discuss both the offence committed and the ensuing judicial 

punishment are limited in this period (Appendix B provides a compilation of historical 

records of crime and punishment in the Anglo-Saxon and Anglo-Norman period; it is not 

exhaustive, but it is representative of the amount and quality of accounts available). The 

bioarchaeological evidence, on the other hand, provides evidence of the aftermath of 

execution, though it cannot always reveal the exact circumstance of death. Knowing where 

and how the offender was buried provides evidence about how sin and criminality fit into 

popular social customs and religious beliefs. Chapters 2 and 3 will examine the scholarship 

on these two forms of evidence. Chapter 2 (Crime and Punishment) examines primarily the 

legal history of early medieval England, the crimes which may have been punishable, and the 

practical role of the law in society. Chapter 3 (Death and Burial) examines early medieval 

burial  customs and the identification of deviant burials, focusing particularly on the burials 

of individuals who had been executed. 

Both the historical and archaeological evidence provide information about the actual 

execution ɀ the historical evidence gives an idea of the type of punishments which might 

have been faced but cannot confirm whether those punishments were practiced in reality, 

whereas the osteological evidence can sometimes illuminate ÔÈÅ ÍÅÔÈÏÄ ÏÆ Á ÐÅÒÓÏÎȭÓ ÄÅÁÔÈȟ 

but is limited by the need for this to have resulted in wounds which impact the bone as well 

as by the vagaries of preservation. In combining these two forms of evidence it is possible to 

approach a fuller understanding of what methods of execution were actually practiced, for 

which crimes and criminals they were used, and their wider place within cultural traditions. 

Chapter 4 (Decapitation)  examines the osteological evidence for decapitation before and 

after the Conquest, and relies on examples in historical documents to help provide a cultural 

context for the practice. Chapter 5 (Captivity as an Indication of Execution) examines the 

position of crossed arms in deviant burials and uses the references to capital punishment in 

the historical sources to hypothesise what sort of execution methods might be represented in 

ÔÈÅ ÇÒÁÖÅ ÂÙ ÔÈÅ ÂÉÎÄÉÎÇ ÏÆ ÔÈÅ ÏÆÆÅÎÄÅÒȭÓ ×Òists prior to burial. Chapter 6 (Alternative  

Deviance: Prone, Multiple, and Isolated Burial and Non-normative Orientation ) considers 

whether other forms of unusual, or deviant, burial, such as prone burial and burial in 

locations isolated from the rest of the community, might also reflect the burial of criminals  

or rather represent social or religious punishment of deviants. It will become clear that both 

judicial and social crimes often had different levels of severity in the eyes of medieval 

communities than they do today. For instance, theft was punished much more severly than 
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murder in Anglo -Saxon society and suicide does not seem to have had such extraordinarily 

sinful connotations as it did by the post-medieval period.  

Chapter 7 (The Execution Ritual), endeavours to recreate what might have occurred 

during the moment surrounding the actual execution, that is to say, the execution ritual. 

Later medieval and early modern scholars such as Esther Cohen (1989), Danielle Westerhof 

(2007; 2013), Henry Summerson (2001), and Katherine Royer (2003; 2007) have examined in 

detail the execution ritual and the political and social significance of the corporal signifiers 

involved in capital punishment. Until very recently, however, there was a dearth of similar 

studies of such practices in the Anglo-Saxon and Anglo-Norman periods. This was primarily 

because of the type and detail of the historical sources available for the earlier as opposed to 

the later medieval and early modern periods. Trials and subsequent punishments were 

recorded in much greater detail from the thirteenth century, allowing for a much more 

substantial analysis of later medieval execution by modern scholars.  

Recent studies of execution during the Anglo-Saxon and Anglo-Norman periods have 

tended to focus largely on one particular body of evidence. Legal scholars, such as Paul 

(ÙÁÍÓ ɉάΪΪΫȠ άΪΪέɊȟ 4ÏÍ ,ÁÍÂÅÒÔ ɉάΪΫάÁɊȟ "ÁÒÂÁÒÁ /ȭ+ÅÅÆÅ ɉΫγγβɊ ÁÎÄ ,ÉÓÉ /ÌÉÖÅÒ ɉάΪΪΫȠ 

2008), have attempted to contextualise Anglo-Saxon legislation and systems of punishment 

within Anglo -Saxon society. For instance, Lambert (2012a) proposed that there is a 

ÄÉÓÔÉÎÃÔÉÏÎ ÂÅÔ×ÅÅÎ ÔÈÅ ȬÐÒÏÈÉÂÉÔÉÖÅ ÊÕÓÔÉÃÅȭ for crimes penalised by death or mutilation, such 

ÁÓ ÔÈÅÆÔȟ ÁÎÄ ȬÐÒÏÔÅÃÔÉÖÅ ÊÕÓÔÉÃÅȭ ÆÏÒ ÃÒÉÍÅÓ ÓÕÃÈ ÁÓ ÈÏÍÉÃÉÄÅȟ ×ÈÉÃÈ ÕÓÕÁÌÌÙ ÏÎÌÙ ÒÅÑÕÉÒÅÓ 

compensation. The study is enlightening of the Anglo-Saxon mind-set regarding the severity 

of crime, but its scope does not account for the actual execution of the punishments 

prescribed in the laws.  

A recent volume edited by Jay Paul Gates and Nicole Marafioti (2014) collected 

interdisciplinary papers by a number of scholars in the field of crime and punishment in early 

medieval England. The volume was a tremendous effort toward advancing our understanding 

of crime and punishment in Anglo-Saxon England; however due to the nature of edited 

volumes, the papers still felt isolated within their own fields (Mattison 2014). For example, Jo 

Buckberry (2014) provided extensive detail on how to osteologically recognise corporal and 

capital punishment; however, as the article was written for a non-osteological audience, it 

clearly demonstrates the need for collaboration between archaeology and history but does 

not have room to add anything new to the discussion on Anglo-Saxon punishment. 'ÁÔÅÓȭ 

contribution to this volume (2014, 165-80) and also his previous research (2012) examined the 

motivation and tradition b ehind decapitation and discussed how execution becomes a 

powerful political symbol; however, his message was that the meaning behind this symbol of 

justice was widely enough understood that it would have added to a literary account of the 

death of a criminal, regardless of the actual mechanism of death. While this concept is 



Chapter 1   7 

 

essential to understanding historical references to execution, the paper also steers away from 

making any commitments about execution in practice.  

-ÁÒÁÆÉÏÔÉȭÓ ɉάΪΫήȟ ΫΫέ-30) contribution possibly comes closest to thinking about the 

actual ritual of execution, by considering in greater depth some of the players. The paper 

considers the theological consequences for the souls of judges for condemning someone to 

ÄÅÁÔÈȢ -ÁÒÁÆÉÏÔÉȭÓ ×ÏÒË ɉάΪΪγȠ άΪΫήɊ ÈÁÓ ÄÕÇ Á ÂÉÔ ÍÏÒÅ ÄÅÅÐÌÙ ÉÎÔÏ ÃÕÌÔÕÒÁÌ ÐÅÒÃÅÐÔÉÏÎÓ ÏÆ 

execution and what was actually going on, or believed to be going on, in the moments 

surrounding the event of actual execution. Chapter 7 considers the above-mentioned 

research and valuable contributions from other scholars of early medieval punishment to 

help combine legal, theological, historical and archaeological evidence in an attempt to come 

as close as possible to recreating the execution event in order to better understand the 

political signs of capital punishment and the community reception of those signs. 

Chapter 8 (Corporal Punishment) takes a brief respite from execution to look at 

corporal punishment. Like capital punishment, but unlike other penalties such as fines and 

exile, corporal punishment is permanent. During the tenth and eleventh centuries, corporal 

punishment developed from a separate punishment for entirely different crimes, to a less 

severe alternative to execution, to the punishment preferred over execution. The relationship 

between the corporal and capital punishment exemplifies many of the political and religious 

changes occurring around the Norman Conquest. 

Chapter 9 (Earthly and Heavenly Judgement) examines the relationship of legal 

judgement with the perceived consequences of execution on the immortal soul. The chapter 

brings together a number of themes from previous chapters to show how both developing 

royal justice and Christian beliefs, although not always in harmony, brought about change in 

eleventh-century England that is reflected in the treatment of criminals. There was a general 

trend toward increased use of corporal punishment from the eleventh century which seems 

to have been supported by both the inclusion of Norman punishments to the Anglo-Saxon 

legal practices and the encouragement by clergy of the application of the concept of penance 

to royal justice. A change in burial location which resulted in increased inclusion in the 

community of the dead for criminals was also a consequence of both socio-political and 

religious factors: namely, the restructuring of communities following the Norman Conquest 

and growing ecclesiastical concern for providing second chances for salvation, which 

ultimately developed and led to the creation of Purgatory. While the developments in 

Christian ideology seem to have begun even before Norman invasion and settlement, the 

manifest changes in the treatment of criminals, c. 850-1150, were certainly aided by 

transformations in royal justice which occurred because of the Norman Conquest. 





 

Chapter 2 

CRIME AND PUNISHMENT 

There are two main, and often disparate, bodies of evidence for early medieval judicial 

punishment: historical records, including legal documents and historical accounts of 

punishment, and archaeological evidence. Legal documents reveal select information about 

which sort of crimes were punished and more limited information as to what those 

punishments might have been. The intention of the early medieval laws and the extent of 

their use as a practical code of justice are not fully understood. One of the main questions 

that must be addressed is whether punishments which are mandated in laws were effectively 

put into practice. Charters and writs record trials, disputes, and newly introduced laws, but 

are largely focused on transactions involving money and land, so provide only limited 

information about judicial punishment. Ecclesiastical histories and archaeological 

excavations provide a glimpse of the aftermath of execution, specifically concerning the final 

resting places of criminals who had been executed. However, clerical writings present what 

may be an idealised version of religious behaviour, while archaeological evidence is 

unfortunately compromised by limitations on the scale and completeness of excavation and 

the vagaries of preservation. Before attempting to integrate these bodies of evidence, which 

bookend the actual execution itself, the scholarship relating to each area of investigation 

must be considered independently. This chapter examines what legal and historical writings 

reveal about crime and punishment in early medieval England, while Chapter 3 will look at 

the other side of judicial execution: the burial. 

Punishment in Early Medieval Law  

The prevailing view in legal scholarship, for most of the twentieth century, was that state 

punishment was not fully implemented until after the Norman Conquest. Due to this 

absence of judicial punishment, many scholars saw Anglo-Saxon law as unsophisticated and 

more similar to its Germanic predecessors than to any legislation that followed it in England 

(Rabin 2014, 181; Wormald 1999a, 45-69). This belief was expounded in particular in the work 

of Fredrick William Maitland and Frederick Pollock. Pollock, who wrote the chapter on the 

Anglo-Saxon period in the comprehensive text on English law jointly published with 

Maitland  in 1895ȟ ÓÔÁÔÅÓ ÔÈÁÔ Ȭ4ÈÅ ÓÔÁÐÌÅ ÍÁÔÔÅÒ ÏÆ ÊÕÄÉÃÉÁÌ ÐÒÏÃÅÅÄÉÎÇÓ ×ÁÓ ÏÆ Á ÒÕÄÅ ÁÎÄ 

simple kind. In so far as we can trust the written law, the only topics of general importance 

were manslaying, wounding, and cattle-stealiÎÇȭ ɉ0ÏÌÌÏÃË ÁÎÄ -ÁÉÔÌand 1968, 38). One 

garners the impression that it was not the legal structure so much as Anglo-Saxon society 
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ÁÎÄ ÃÕÌÔÕÒÅ ÉÎ ÇÅÎÅÒÁÌ ×ÈÉÃÈ 0ÏÌÌÏÃË ÓÅÅÍÅÄ ÔÏ ÆÉÎÄ ȬÒÕÄÉÍÅÎÔÁÒÙȭ ÁÎÄ ȬÓÉÍÐÌÅȭȢ (Å 

repeatedly used the term 'archaic', and perhaps when looked at by late nineteenth-century 

lawyers in comparison to modern British law it appears as such; however, in the context of 

the Anglo-Saxon period, the written laws and legal structure can be seen to develop and grow 

in complexity as early medieval England developed more centralised authority.  

The overarching opinion of legal scholars on English law is that it was not until the 

reign of Henry II that significant steps toward the foundation of modern law become visible. 

It cannot be denied that the laws of Henry II look vastly different from the first English laws 

of Æthelberht, six centuries earlier, or even from those of Alfred, only three centuries earlier. 

Unlike Anglo -Saxon law, Tractatus de legibus et consuetudinibus regni Angliae, more 

commonly known as Glanvill  after the advisor to Henry II to whom the work is attributed , 

was divided into easily discernible chapters, enumerated the judicial process, allowed for a 

range of punishments which were dependent on the situational details of the crime, and 

made, for the first time, a defined distinction between civil and criminal pleas.  

It can be argued that Glanvill does not demonstrate a more sophisticated legal 

structure in itself but, rather, is the result of development in the organisation and purpose of 

legislation from an Anglo-Saxon legal foundation. Patrick Wormald does just this in his 

attempt to demonstrate the lasting influence of Anglo-Saxon legislation on English Common 

Law, arguing that, 

%ÎÇÌÁÎÄȭÓ ÌÁ× ÉÓ ÄÉÓÔÉÎÃÔÉÖÅ ÂÅÃÁÕÓÅ ÉÔ ÉÓ ÁÓ ÏÌÄ ÁÓ ÔÈÅ %Îglish kingdom. What above all 

distinguished the history of England from that of its neighbours and counterparts is that 

the power of government has been longer and more consistently felt throughout the area 

it has claimed to rule. English law has been the instrument and expression of that power 

ever since it was exercised by King Alfred (871-99) and his heirs. Henry II made law like 

no other twelfth -century king, because he inherited a system of royal justice that was 

already uniquely old and active (Wormal d 1999b, xi). 

Wormald was part of the beginning of a modern scholarship which has been questioning 

both the assumption that the Anglo-Saxons did not enforce their laws with punishment, and 

the conclusion that this meant they did not have a strong central government (Hudson 2012, 

181; Gates and Marafioti 2014; Rabins 2014). Recent discoveries and reanalyses of multiple 

execution cemeteries (discussed in full in the next chapter) have also provided new insight 

on the issue. The following sections will discuss early medieval English legislation and royal 

justice, with a particular emphasis on the role of punishment. It will be seen that the use of 

punishment, capital and corporal, in the laws reveals much about crime and the position of 

the criminal in Anglo -Saxon and Anglo-Norman society. 
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ANGLO-SAXON LEGISLATION 

The laws of twelve Anglo-Saxon kings survive: the laws of the Kentish kings Æthelberht 

(written in the late sixth century), Hlothere and Eadric (written together c. 673 x 685), and 

Wihtred (c. 695); the first laws of Wessex by King Ine, which were drawn up c. 688 x 694, 

shortly before those of Wihtred; the late ninth -century laws of Alfred the Great (892 x 893), 

as well as his treaty with the Danes (880 x 890); the laws of Edward the Elder (900 x 925), 

Æthelstan (925 x 939), Edmund (942 x 946), Edgar (962 x 963); the many sets of law-codes 

under Æthelred (the unready), which span from c. 991 to 1000; and the early eleventh-

century laws of Cnut.  

Much of this legislation survives in later law-codes or manuscripts, particularly  in the 

twelfth -century Quadripartitus , written during the reign of Henry I (Attenborough 1922; 

Robertson 1925; Pollock and Maitland 1968, 84-99). It is highly probable that laws that have 

since been lost were produced by other Anglo-Saxon kings, especially considering the long 

ÈÉÁÔÕÓ ÉÎ ÔÈÅ ÐÒÏÄÕÃÔÉÏÎ ÏÆ ÌÅÇÉÓÌÁÔÉÏÎ ÂÅÔ×ÅÅÎ ÔÈÅ ÉÓÓÕÉÎÇ ÏÆ )ÎÅȭÓ ÌÁ×Ó ÁÎÄ ÔÈÏÓÅ ÏÆ !ÌÆÒÅÄȢ 

)ÎÄÅÅÄȟ ÔÈÅ ÌÁ×Ó ÏÆ )ÎÅ ×ÏÕÌÄ ÎÏÔ ÈÁÖÅ ÓÕÒÖÉÖÅÄ ÁÔ ÁÌÌ ÉÆ ÎÏÔ ÁÄÄÅÄ ÁÓ ÁÎ ÁÐÐÅÎÄÉØ ÔÏ !ÌÆÒÅÄȭÓ 

domboc (or lawbook) (Attenborough 1922, 34). Wormald suggested that there is a strong 

possibility that Offa, King of Mercia in the second half of the eighth century, would have 

recorded his own set of laws (Wormald 1999a, 201-23). Alfred acknowledges his judicial 

predecessors in the prologue to his own laws, stating that he compiled the most just laws 

from the times of Æthelberht, Ine and Offa, which hints at now lost Mercian legislation 

ɉ!ÔÔÅÎÂÏÒÏÕÇÈ Ϋγάάȟ ΰέɊȢ 7ÏÒÍÁÌÄ ÁÌÓÏ ÍÅÎÔÉÏÎÓ Á ÎÕÍÂÅÒ ÏÆ ÐÏÓÓÉÂÌÅ ÒÅÆÅÒÅÎÃÅÓ ÔÏ /ÆÆÁȭÓ 

laws in the letters of Alcuin, a Northumbrian scholar at the end of the eighth century 

(Wormald 1999a, 204-17). Scholars will never know the true extent of Anglo-Saxon law-codes, 

charters and writs which have not survived. Enough legislation does survive from the late 

eighth through mid -eleventh centuries, however, to glean some sense of late Anglo-Saxon 

judicial practice. 

The beginning of Anglo -Saxon law  

The earliest Anglo-Saxon laws were largely based on the Germanic legal system, and 

this is apparent in the ÓÔÒÕÃÔÕÒÅ ÁÎÄ ÃÏÎÔÅÎÔ ÏÆ EÔÈÅÌÂÅÒÈÔȭÓ ÃÏÄÅȢ 4ÈÅ ÓÙÓÔÅÍ ÏÆ ÍÏÎÅÔÁÒÙ 

compensation, the reliance on feud and personal vengeance as a part of penal system, and 

the clauses for sick-maintenance embedded in the injury tariffs, all have foundations in 

Germanic law (Oliver 2001; Oliver 2008, 305; Wormald 1999a, 1-43). The penalties in the very 

first law-code of Æthelberht, issued around the turn of the seventh century, were entirely 

comprised of monetary fees, mainly intended as compensation to the victim of the crime. 

This system of compensation was largely developed to provide peaceful mediation between 
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feuding parties and redress to those who were wronged during the dispute (Fruscione 2014; 

Lehman 1985; Oakley 1932, 515). A legal system built on monetary compensation was the 

standard for early medieval feud-based societies on the Continent as well; the substance of 

EÔÈÅÌÂÅÒÈÔȭÓ ÌÁ×-code was, thus, not overly innovative, and much of its content may have 

already been established as an oral legal system in Kent. His main contribution to the 

development of English law was not the formulation of laws, but the writing of them down, 

giving them permanence (Oliver 2002, 16-18; Wormald 1999a, 18; 1999b, 93-101). Lisi Oliver 

(2002, 10-18) suggested that Æthelberht Ƅ as a powerful Kentish ruler having just won a 

major victory against Ceawlin, King of the West Saxons Ƅ was attempting to establish himself 

as an important king in the annals of history by creating a permanent record of his authority. 

The Anglo-Saxon laws may arguably have initially been more of a general statement of 

kingliness than for use in judicial cases; however the written legislative documents are a list 

of rules compiled mostly by necessity and example, and the manner in which they were 

continuously redrafted by later kings and supplemented with newly formed laws 

demonstrates that they were intended as guidelines of conduct for Anglo-Saxon society. 

The formation of law  

The law-codes are each attributed to a certain Anglo-Saxon king, but while kings had a very 

active role in creating the legislation, none of them would have formulated the laws 

singlehandedly. Asser, biographer and advisor to Alfred the Great, emphasised the role of the 

king as a supreme judge and administrator, but not, as John Hudson (2012, 17) points out, as 

a legislator. Each king had a council of advisors, both to create legislation and to aid him in 

ruling. References to judiciary councils can be found in the laws as early as Ine. The 

introduction to his code states: 

I, Ine, by the grace of God king of Wessex, with the advice and instruction of Cenred, my 

father, Hedde, my bishop, and of Erconwald, my bishop, and with all my ealdorman and 

the chief councillors of my people, and with a great concourse of the servants of God as 

well, have been taking counsel for the salvation of our souls and the security of our 

realm, in order that just law and just decrees may be established and ensured throughout 

our nation, so that no ealdorman nor subject of ours may from henceforth pervert our 

decrees (Attenborough 1922, 37).1 

Similar introductions can be found throughout the law -codes of all of the Anglo-Saxon kings. 

Æthelstan specifically mentions in his codes that his councillors had come together at 

                                                        
1 ȬIc Ine, mid Godes gife, Wesseaxna kyning, mid geðeahte 7 mid lare Cenredes mines fæder 7 Heddes mines 

biscepes 7 Eorcenwoldes mines biscepes, [7] mid eallum minum ealdormonnum 8 þæm ieldstan witum minre 
ðeode 7 éac micelre gesomnunge Godes ðeowa, wæs smeagende be ðære hælo urra sawla 7 be ðam staþole 
ures rices, þætte ryht æw 7 ryhte cynedomas ðurh ure folc gefæstnode 7 getrymede wæron, þætte nænig 
ealdormonna ne us undergeðeodedra æfÔÅÒ ŃÁÍ ×åÒÅ Á×ÅÎÄÅÎÄÅ łÁÓ ÕÒÅ ÄĕÍÁÓȭ (Attenborough 1922, 82). 
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Grately, Exeter, and Faversham during church festivals specifically for the formulation of new 

law-codes. 

 The kinÇÓȭ ÃÏÕÎÃÉÌÓ ×ÅÒÅ ÃÏÍÐÒÉÓÅÄ ÏÆ notable ealdormen and bishops. From the very 

beginning, the clergy played a large role in the formation of English law, in part because 

there were few outside of the Church community who were literate. It was no coincidence 

that the first written laws of England were not created until after the arrival of the 

Benedictine monk Augustine in Kent at the end of the sixth century and the conversion of 

Æthelberht, King of Kent, to Christianity (Oliver 2002, 16). T.P. Oakley (1932, 516) suggested 

that the Church was able to support royal justice when the king could not convincingly 

maintain order by invoking fears of punishment from a higher power. Judiciary support from 

the Church provided early on enabled royal law to develop into an effective penal system, 

while at the same time permanently partnering the king and the Church in the fight against 

immoral behaviour. Yet Carole Hough (2000, 137-39) more recently argued that, at least 

towards the later period, without the penalties prescribed by secular law, the Church would 

not have been able to enforce the fulfilment of penance.  

It is certainly notable that after the reign of Alfred penance appears more frequently 

alongside penal fines in the secular laws. However, the argument about whether the Church 

enabled judicial punishment, or whether the system of royal justice reinforced religious 

penance, is somewhat futile; secular and ecclesiastical punishment were so intertwined that 

both arguments will prove true at different times during the Anglo -Saxon period and for 

different types of people. The law-codes of Æthelred and Cnut and the document commonly 

ËÎÏ×Î ÁÓ ȬÔÈÅ ,Á×Ó ÏÆ %Ä×ÁÒÄ ÁÎÄ 'ÕÔÈÒÕÍȭ ÈÁÖÅ ÂÅÅÎ ÁÔÔÒÉÂÕÔÅÄ ÔÏ !rchbishop Wulfstan of 

York, based on phraseology and similarity of content consistent between these documents 

ÁÎÄ ×ÉÔÈ 7ÕÌÆÓÔÁÎȭÓ Ï×Î ÈÏÍÉÌÉÅÓ ɉ7ÈÉÔÅÌÏÃË ΫγήΫȠ 7ÈÉÔÅÌÏÃË ΫγήβȠ 7ÈÉÔÅÌÏÃË Ϋγαΰȟ άέ-28). 

Although this suggestion, primarily forwarded by Dorothy  Whitelock, was a significant 

matter of debate in the mid-twentieth century, it has subsequently been fully accepted and 

developed upon in late twentieth- and twenty-first -century scholarship (Whitelock 1955b; 

Lawson 1992; Wormald 1999a, 225-51; Foxhall Forbes 2013, 172-93). That Wulfstan was so 

demonstrably instrumental in the phrasing, and probably content, of legislation reveals the 

extent to which the written laws could be a cooperative effort between the king and his 

councillors, particularly his bishops. 

Christian ideals and state justice were delicately interwoven in early medieval 

England. The Church and king shared a mutual goal of the betterment and order of society. 

However, these two penal bodies could differ drastically in their approaches and beliefs 

regarding that goal. The king was focused on deterrence and eradication of crime from 

society in general, while the Church looked more toward atonement for ÔÈÅ ÉÎÄÉÖÉÄÕÁÌȭÓ 

crime (Thompson 2004, 174). Both of these authoritative bodies relied on fear of the negative 
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consequences of misbehaviour: for the king it was the social humiliation of judicial penalty 

and the physical pain of punishment, and for the Church it was ultimately eternal pain and 

suffering in the fires of hell. In both schemes of punishment, execution would have been the 

punishment most feared.  

Execution combines the physical pain of punishment with the notion that a sudden 

and violent death leaves no opportunity for lengthy repentance and, thus, immortal 

salvation. Execution condemns the body and soul simultaneously. Due to the seriousness of 

such a fate, some of the clergy were less in favour of execution than others. Wulfstan, for 

instance, believed that execution was a last resort, only for unforgivable deeds, something 

which is apparent in the law-codes he wrote. The laws of Æthelred (V Æthelred 3), for 

example, state: 

And it is the decree of our lord and his councillors, that Christian men shall not be 

condemned to death for too trivial offences, but, on the contrary, merciful punishments 

shall be determined upon for the public good, that the handiwork of God, and what he 

purchased for himself at a great price, be not destroyed for trivial offences (Robertson 

1925, 81).2 

Nicole Marafioti (2009, 51) argues that the reference not just to ÔÈÅ ȬÈÁÎÄÉ×ÏÒË ÏÆ 'ÏÄȭȟ 

×ÈÉÃÈ ÉÓ ÔÈÅ ÂÏÄÙȟ ÂÕÔ Ȭ×ÈÁÔ ÈÅ ÐÕÒÃÈÁÓÅÄȭȟ ÍÅÁÎÉÎÇ ÔÈÅ ÓÏÕÌȟ ÉÍÐÌÉÅÓ ÔÈÁÔ ÅØÅÃÕÔÉÏÎ was 

believed to directly lead to the destruction of the immortal soul. While the Church might 

have used the fear of hell as an incentive for good behaviour, many clerics would not have 

wished to condemn anyone to such a fate. Yet, despite the influence of Wulfstan on secular 

law, execution remained in the law-codes and a punishment into the eleventh century and 

well after the Norman Conquest. 

 Christian beliefs were also embedded in the judicial process as well as the legislation. 

Cases were generally settled by witness testimony and oaths. A great deal of importance was 

placed on oath-taking, and oaths were usually sworn over relics or some object of religious 

importance (Foxhall Forbes 2013, 152-53). Trustworthiness and honesty were highly valued in 

a society in which the majority of people would have been illiterate, but invoking God in the 

oath-ÔÁËÉÎÇ ÐÒÏÃÅÓÓ ÐÕÔ ÔÈÅ ÍÁÎȭÓ ÍÏÒÔÁÌ ÁÎÄ ÉÍÍÏÒÔÁÌ ÒÅÐÕÔÁÔÉÏÎ ÁÔ ÒÉÓË ÉÆ ÈÅ ÃÏÍÍÉÔÔÅÄ 

perjury (Bartlett 1986, 30-31). In certain situations where, for example, no trustworthy witness 

could be found or the evidence was unclear, the accused might be sent to the ordeal. In 

England, ordeals were only used in what could be considered criminal cases, not civil cases, 

such as land disputes.  

                                                        
2 ȬUres hlafordes gerædnes his witena is, þæt man Cristene men for ealles to litlum to deaðe ne fordeme; ac ells 

geræde man friðlice steora folce to þearfe, ne forspille for litlum Godes handgeweorc his agene ceap þe he 
deore gebohteȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ βΪɊȢ 
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The two types of ordeal mainly used in Anglo-Saxon England were ordeal by fire and 

ordeal by water. In the ordeal by fire, the offender would have to carry a heated iron rod in 

his hand for three paces, which was then bound for three days. When the bandages on the 

hand were unwrapped, if the hand was healed and unblemished the person was innocent, if 

the wound was infected the person was guilty. In the ordeal by water, the offender would 

either submerge their hand in boiling water, which would then be examined later for healing 

as in the trial by fire, or the entire body would be immersed in cold water and the offender 

would be found guilty if his body did not sink (Bartlett 1986, 1-2, 25-29; Foxhall Forbes 2013, 

159-60).  

Ordeals had to be administered by a priest, and were performed with the belief that if 

the judicial court did not have adequate information to judge the guilt of the offender then 

the decision would be left to the judgement of omniscient God. However, the ordeal was part 

of a multi -layered ÊÕÄÉÃÉÁÌ ÓÙÓÔÅÍȟ ÁÎÄ ÅÖÅÎ ÉÆ 'ÏÄȭÓ ÊÕÄÇÍÅÎÔ ×ÁÓ ÔÈÁÔ ÔÈÅ ÁÃÃÕÓÅÄ ×ÁÓ 

innocent, his reputation was still tarnished for having had to undergo the ordeal process and 

he may still have been penalised for the offence (Bartlett 1986, 25-29). While  ecclesiastical 

beliefs were firmly embedded in the judicial system, these beliefs ultimately surrendered 

precedence to more practical judicial ideals when faced with the management of society and 

the eradication of crime.  

The lexicon of penalty  

As stated above, the Anglo-Saxon system of penalty primarily utilised a combination of 

monetary compensation, to go to the victim, and fines, to go to the authorities. These two 

forms of payment are represented by the Old English words bot and wite. Bot seems to have 

generally meant compensation, including both redress and penal fines. Sometimes the laws 

stated that a man must pay a specific amount of money, but more often it was stated that the 

man owed so much bot. Wite, on the other hand, denotes a fine, usually to the king. This was 

specifically a penal payment, while bot was often intended as amends to the injured party. 

-ÁÎÙ ÏÆ ÔÈÅ ÇÒÅÁÔÅÒ ÍÉÓÄÅÅÄÓ ×ÅÒÅ ÁÓÓÉÇÎÅÄ ÔÈÅ ÐÁÙÍÅÎÔ ÏÆ ÔÈÅ ÍÉÓÃÒÅÁÎÔȭÓ wergild Ʉ ×ÈÉÃÈ 

is the literal monetary value of the person ÂÁÓÅÄ ÏÎ ÈÉÓ ÓÔÁÔÕÓ Ʉ ÏÒ ÏÕÔÌÁ×ÒÙȟ ÒÁÔÈÅÒ ÔÈÁÎ ÔÈÅ 

ÄÅÁÔÈ ÐÅÎÁÌÔÙȢ 4ÈÅ ÁÍÏÕÎÔ ÏÆ Á ÍÁÎȭÓ wergild was dependent on his social status. If a man 

was not able to pay the full amount of compensation (be it bot, wite, or wergild), it would be 

taken from his movable wealth and property or he would enter penal enslavement until the 

debt was paid (Hudson 2012, 178, 194-8).  

Forfeiture of goods and land and exile or outlawry were also punishments for some of 

the more serious offences. It should be noted that being outlawed was a fairly severe 

punishment, which would have imposed social damnation (Thompson 2004, 51-53). An 

outlaw would have to forfeit his movables and land, and could not return except on pain of 
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death (IV Æthelstan 3; V Æthelstan 0.1). The important dis tinction, then, is that exile, 

monetary compensation, and penal slavery were all remittable, whereas corporal and capital 

punishment were not. A man cannot be given back his limbs or his life.  

Patrick Wormald (1999a, 61) suggests that from early in the tenth century bot takes 

on a slightly altered meaning, moving closer to the concept of witeȡ Ȭbót, once the redress of 

×ÒÏÎÇ ÔÏ ÁÎ ÉÎÊÕÒÅÄ ËÉÎȟ ×ÁÓ ÎÏ× Á ÆÉÎÅ ÆÏÒ ÄÁÍÁÇÉÎÇ ÓÏÃÉÅÔÙ ÁÓ Á ×ÈÏÌÅȭȢ )Ô ×ÁÓ ÁÔ ÔÈÉÓ ÐÏÉÎÔ 

that bot began to cover all fines ɀ wite, thÅ ËÉÎÇȭÓ mund (or protection), wergild ɀ on top of 

personal amends. This change emphasises the growing role of the king in judicial penalty, in 

that the purpose of compensation was no longer solely to appease the wronged individual, 

but a fine for a wrong performed against society, with the king at the top of that society.  

Botleas Ʉ ÌÉÔÅÒÁÌÌÙ bot-ÌÅÓÓ ÏÒ ÕÎÁÍÅÎÄÁÂÌÅ Ʉ ÐÒÏÂÁÂÌÙ ÓÉÇÎÉÆÉÅÓ ÔÈÅ ÄÅÁÔÈ ÐÅÎÁÌÔÙ 

(Hudson 2012, 181). In the time of Henry I corporal punishment was viewed as a form of 

compensation:  

Leges Henrici Primi 59, 21. Every theft, whether of livestock or other chattels whether of 

one thing or of several, may be amended by making compensation or may not; of the 

ones which may be compensated for, some are satisfied by the loss of a limb, others by 

the payment of money (Downer 1972, 189).3 

While most Anglo-Saxon clauses on corporal punishment phrase the punishment as the loss 

or forfeiture of the body part in question, Alfred 25.1 hints that at least some corporal 

punishment may have similarly been categorised as compensation, or bot, rather than as a 

ÃÁÔÅÇÏÒÙ ÉÎ ÉÔÓ Ï×Î ÒÉÇÈÔȢ 4ÈÅ ÌÁ× ÓÔÁÔÅÓ ÔÈÁÔ Ȭif a slave rapes a slave, castration shall be 

ÒÅÑÕÉÒÅÄ ÁÓ ÃÏÍÐÅÎÓÁÔÉÏÎȭ ɉ!ÔÔÅÎÂÏÒÏÕÇÈ Ϋγάάȟ αίɊȢ 4ÈÅ /ÌÄ %ÎÇÌÉÓÈ ÐÈÒÁÓÉÎÇ ×ÁÓ Ȭbete mid 

his eowendeȭ (Attenborough 1922, 74)ȟ ÌÉÔÅÒÁÌÌÙ ÍÅÁÎÉÎÇ ȬÃÏÍÐÅÎÓÁÔÉÏÎ ×ÉÔÈ ÈÉÓ ÇÅÎÉÔÁÌÓȭȢ  If 

corporal punishment was generally considered as compensation paid with a body part, then a 

botleas offence would have had no alternative but to be punished by death.  

Capital and corporal punishments were reserved for the worst crimes, such as theft, 

treason, and the forging of counterfeit coin, which suggests that the death penalty was not a 

reckless judgement by a violent authority but a carefully considered judicial statement. The 

late seventh-century code of Wihtred inserts the first capital punishment clause, for a man 

caught in the act of theft (Wihtred 26). From this point, further punishments are included in 

the law-codes of each successive king.  The increase in the number of crimes which were 

punishable between the codes of Æthelberht and Alfred was arguably correlated with a 

growing central authority and thus a change in the function of law (Fruscione 2014). Table 2.1 

provides a complete list of crimes meriting judicial punishment and the corresponding 

                                                        
3  ȬOmne autem furtum mobile uel immobile, simplex aut multiplex, redimendum [uel] non est, redimendorum 

alia menbris alia peccuniaȭ ɉ$Ï×ÎÅÒ Ϋγαάȟ ΫββɊȢ 
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clauses. Unfortunately, the codes are fairly vague regarding the official designated 

ÐÕÎÉÓÈÍÅÎÔÓ ÆÏÒ ÔÈÅÓÅ ÃÒÉÍÅÓȢ 4ÈÅ ÁÍÂÉÇÕÉÔÙ ÏÆ ÃÏÍÍÏÎÌÙ ÕÓÅÄ ÐÈÒÁÓÅÓ ÓÕÃÈ ÁÓ ȬÈÅ ÓÈÁÌÌ 

ÆÏÒÆÅÉÔ ÈÉÓ ÌÉÆÅȭ ÏÒ ȬÈÅ ÓÈÁÌÌ ÎÅÖÅÒ ÂÅ ÁÂÌÅ ÔÏ ÓÁÖÅ ÈÉÓ ÌÉÆÅȭ ÓÕÇÇÅÓÔ ÔÈÁÔ ÐÅÒÈÁÐÓ ÔÈÅ ÍÅÔÈÏÄ ÏÆ 

death would have been chosen by the authority delivering either the judgement or the 

punishment. 

Theft   

There are certain crimes which were continually assigned the death penalty from the seventh 

to eleventh centuries. One of these is theft. The first instance of capital punishment included 

in the Anglo-Saxon laws was a punishment for theft (Whitred 26). In the extant codes of 

nearly every king following Whitred, the consequence for stealing was likely to have been 

death. There was, however, some flexibility in Anglo -Saxon punishment. Very few clauses 

mandate a single punishment with no allowances for circumstance or opportunities for 

ÆÏÒÇÉÖÅÎÅÓÓȢ &ÏÒ ÉÎÓÔÁÎÃÅȟ 7ÈÉÔÒÅÄ άΰ ÓÔÁÔÅÓ ÔÈÁÔ ȬIf anyone catches a freeman in the act of 

stealing, the king shall decide which of the following three courses shall be adopted - 

×ÈÅÔÈÅÒ ÈÅ ÓÈÁÌÌ ÂÅ ÐÕÔ ÔÏ ÄÅÁÔÈȟ ÏÒ ÓÏÌÄ ÂÅÙÏÎÄ ÔÈÅ ÓÅÁȟ ÏÒ ÈÅÌÄ ÔÏ ÒÁÎÓÏÍ ÆÏÒ ÈÉÓ ×ÅÒÇÅÌÄȭ 

(Attenborough 1922, 29).4 Many clauses give the option of death or payment of the full 

wergild, while others are more set on execution unless the king, specifically, wishes to 

pardon the criminal. II Æthelstan 20.3 and 20.6, IV Æthelstan 6, VI Æthelstan 1.1, VI 

Æthelstan 12.2, III Edmund 4 and II Cnut 26, however, leave no option but death. II Cnut 26 

states tÈÁÔ ȬÔÈÅ ÐÒÏÖÅÄ ÔÈÉÅÆ ÁÎÄ ÈÅ ×ÈÏ ÈÁÓ ÂÅÅÎ ÄÉÓÃÏÖÅÒÅÄ ÉÎ ÔÒÅÁÓÏÎ ÁÇÁÉÎÓÔ ÈÉÓ ÌÏÒÄȟ 

×ÈÁÔÅÖÅÒ ÓÁÎÃÔÕÁÒÙ ÈÅ ÓÅÅËÓȟ ÓÈÁÌÌ ÎÅÖÅÒ ÂÅ ÁÂÌÅ ÔÏ ÓÁÖÅ ÈÉÓ ÌÉÆÅȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ ΫβγɊȢ5 

 Laws were added and amended on a case basis (Hudson 2012, 79; Wormald 1999b, 

282). A consequence of this manner in which the laws were collected and recorded is that not 

all codes address every previously mentioned issue and there are occasionally multiple 

clauses on the same issue within the same code which contradict each other. This is the case 

for theft in the laws of Ine, the first code by the kings of Wessex. Theft under Ine could lead 

to a variety of punishments: compensation (Ine 7, 10, 14), payment of wergild (Ine 12, 15), 

being placed into slavery (Ine 7.1), the loss of a hand or foot (Ine 18, 37), or the death penalty 

(Ine 12). The difference between corporal punishment and compensation appears to be in 

part the confidence of the conviction. If the thief was caught in the act or proved guilty by 

ordeal, rather than just being accused, punishment was prescribed.  

 

                                                        
4 ȬGif man frigne man æt hæbbendre handa gefo, þanne wealde se cyning ðreora anes; oððe hine man cwele 

oþþe ofer sæ selle oþþe hine his wergelde aleseȭ ɉ!ÔÔÅÎÂÏÒÏÕÇÈ Ϋγάάȟ άβɊȢ 

5 ȬÇÅÓÅÃÅ ÓÅ ÅÂåÒÁ łÅÏÆ ŃåÔ ÈÅ ÓÅÃÅȟ ÏłłÅ ÓÅ łÅ ÏÎ ÈÌÁÆÏÒÄÓÅÁÒ×Å ÇÅÍÅÔ ÓÙȟ ŃåÔ ÈÉ ÎåÆÒÅ ÆÅÏÒÈ ÎÅ ÇÅÓÅÃÁÎȭ 
(Robertson 1925, 188). 
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Table 2.1. A list of punishable offences during the Anglo-Saxon period and where they can be found in the 
Anglo-Saxon law-codes. 

Crime  Capital Punishment  Corporal 
Punishment  

Botleas  

Theft and Robbery  Whitred 26; Ine 12; II Æthelstan 20.3; II 
Æthelstan 20.6; IV Æthelstan 6; IV 
Æthelstan 6.4; VI Æthelstan 1.1; VI 
Æthelstan 1.4; VI Æthelstan 8.3; VI 
Æthelstan 12.2; III Edgar 7.3; IV Edgar 11; II 
Cnut 26; II Cnut 26.1 

Ine 18; Ine 37; 
Alfred 6;  

II Cnut 64 

Treason  Alfred 4; Alfred 4.2; II Æthelstan 4; III Edgar 
7.3; V Æthelred 30; VI Æthelred 37; II Cnut 
26; II Cnut 57 

 II Cnut 64 

Harbouring outlaws, fugitives, 
criminals, or excommunicated 
persons  

Alfred 4; IV Æthelstan 6.3; V Æthelstan 0.3; 
VI Æthelstan 1.2; III Æthelred 13.1; VIII 
Æthelred 42; II Cnut 66 

  

Fighting in the king's court or 
house 

Ine 6; Alfred 7, II Cnut 59   

Violation of the King's or 
#ÈÕÒÃÈȭÓ mund or grið 
(mundbryce or  griðbryce ) 

II Edmund 6; I Cnut 2.2  III Æthelred 1; 
I Cnut 2.2-2.5 

Deserting the king's army, one's 
lord or comrades on expedition  

V Æthelred 28; II Cnut 77   

Standing by, avenging a thief, or 
aiding the escape of a thief  

II Æthelstan 6.2; IV Æthelstan 6.3; VI 
Æthelstan 1.3; VI Æthelstan 1.4; VI 
Æthelstan 1.5; VI Æthelstan 8.3; Cnut 
Proclamation of 1020, 12 

  

Having no surety upon 
accusation, and interposing on 
behalf of such a person  

I Æthelred 4; I Æthelred 4.2; II Cnut 33.1; II 
Cnut 33.1a 

  

Outlaw returned to native 
district  

IV Æthelstan 3; V Æthelstan 0.2   

Failing the ordeal  I Æthelred 1; III Æthelred 4.1 II Cnut 30.4-30.5  

Arson  II Æthelstan 6.2  II Cnut 64 

!ÓÓÁÕÌÔ ÏÎ Á ÍÁÎȭÓ ÈÏÕÓÅ II Edmund 6  II Cnut 64 

Morð  II Æthelstan 6  II Cnut 64 

Killing someone by witchcraft or 
sorcery  

II Æthelstan 6   

Capital deed of violence while in 
the army (griðbryce)  

II Cnut 61   

Excommunicated man or 
homicide remaining near the 
king before making amends 
towards the church and state  

V Æthelred 29   

Public slander and false 
accusation  

 Alfred 32; III 
Edgar 4; II Cnut 
16 

 

Making or issuing counterfeit 
coins  

 II Æthelstan 14.1; 
II Cnut 8.1; II 
Cnut 8.2 

 

Perjury on the relics   II Cnut 36  

Wounding a man while resisting 
the payment of ecclesiastical 
dues 

 II Cnut 48.1  

Adultery by the woman   II Cnut 53  

Homicide in a church    VIII Æthelred 
1.1; I Cnut 2.3 
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Theft in which the offender was proved guilty in the ordeal or by being caught in the 

act was known as open theft (openre ðeof). There does not seem to have necessarily been a 

distinction between theft and robbery in the eyes of the law (Hudson 2012, 166), but open 

theft was almost always punished severely. However, even the accused thief might have been 

killed or mutilated accordin g to many of the legal clauses. It can be difficult to determine 

whether these inconsistencies are deliberate and result from slight differences in the crime 

itself, whether they reveal changes in punishment over time, or whether they demonstrate 

that a number of penalties were generally used to counter theft. It appears that theft could 

very often lead to the death of the thief, however the judgment probably depended on the 

circumstances of the theft, the identity of the criminal and the authorities who orchestrated 

the justice. Those who harboured or avenged a thief in any way may also have been subject to 

capital punishment, especially under the rule of Æthelstan (Alfred 4; IV Æthelstan 6.3; V 

Æthelstan 0.3; VI Æthelstan 1.2; III Æthelred 13.1; VIII Æthelred 42; II Cnut 66). 

Treason  

4ÒÅÁÓÏÎ ɉÉȢÅȢ ÐÌÏÔÔÉÎÇ ÁÇÁÉÎÓÔ ÏÎÅȭÓ ÌÏÒÄ ÏÒ ËÉÎÇɊ ×ÁÓ ÁÌÓÏ ÃÏÎÄÅÍÎÅÄ ÉÎ ÍÁÎÙ ÏÆ ÔÈÅ ÌÁ×-

codes. The relationship between a man and his lord was one of the most important bonds in 

Anglo-Saxon society. The oath a man would have taken to his lord required that he swore to 

be loyal and true, to love his lord like himself, and to love what he loves and hate what he 

hates. A lord had the power to call on his men to avenge him in feud or fight beside him in 

war (Baxter 2007, 207; Baxter 2009, 399). DÉÓÏÂÅÙÉÎÇ ÏÒȟ ×ÏÒÓÅȟ ÂÅÔÒÁÙÉÎÇȟ ÏÎÅȭÓ ÌÏÒÄ ×ÁÓ ÏÎÅ 

of the most serious crimes. The king was a superlative form of lord, and betraying him was 

utterly unforgivable.  

The concept of treason was first legislated for by Alfred (Alfred 4): 

If anyone plots against the life of the king, either on his own account, or by harbouring 

outlaws, or men belonging to [the king] himself, he shall forfeit his life and all he 

possesses.  

§1. If he wishes to clear himself [from such a charge], he shall do it by an oath equal to 

the king's wergeld. 

§2. And likewise with regard to all classes, both commoners and nobles, we ordain: he 

who plots against the life of his lord shall forfeit his life to him, and all he 

possesses, or he shall clear himself by [and oath equal to] his lord's wergeld 

(Attenborough 1922, 65-67).6 

                                                        
6Ȭɏ"Å ÃÙÎÉÎÃÇÅÓ Ó×ÉÃÄÏÍÅȢɐ 'ÉÆ È×Á ÙÍÂ ÃÙÎÉÎÇÅÓ ÆÅÏÒÈ ÓÉÅÒ×Åȟ łÕÒÈ ÈÉÎÅ ÏłłÅ łÕÒÈ ×ÒÅÃÃÅÎÁ ÆÅÏÒÍÕÎÇÅ ÏłłÅ 
his manna, sie he his feores scyldig ealles þæs ðe he age. § 1.Gif he hine selfne triowan wille, do þæt be cyninges 
wergelde. § 2.Swa we éac settað be eallum hadum, ge ceorle ge eorle: se ðe ymb his hlafordes fiorh sierwe, sie he 
×Éł łÏÎÅ ÈÉÓ ÆÅÏÒÅÓ ÓÃÙÌÄÉÇ ÅÁÌÌÅÓ łåÓ łÅ ÈÅ ÁÇÅȟ ÏłłÅ ÂÅ ÈÉÓ ÈÌÁÆÏÒÄÅÓ ×ÅÒÅ ÈÉÎÅ ÇÅÔÒÉÏ×Åȭ (Attenborough 1922, 
64-66). 
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The addition of treason is an attempt by Alfred, and successive kings, to legally secure a 

ÈÉÅÒÁÒÃÈÙ ÏÆ ÌÏÒÄÓÈÉÐȢ !ÌÆÒÅÄ ή ÔÁËÅÓ ÉÎÔÏ ÁÃÃÏÕÎÔ ÂÏÔÈ ÐÌÏÔÔÉÎÇ ÁÇÁÉÎÓÔ ÏÎÅȭÓ ËÉÎÇ ɉ×ÈÁÔ 

×ÏÕÌÄ ÂÅÃÏÍÅ ÒÅÇÁÒÄÅÄ ÁÓ ÈÉÇÈ ÔÒÅÁÓÏÎɊ ÁÎÄ ÔÈÅ ÂÅÔÒÁÙÁÌ ÏÆ ÏÎÅȭÓ ÌÏÒÄ ɉ×ÈÁÔ would later 

become known as petty treason). The consequence for treason against the king was generally 

death, with no alternative unless one gained the forgiveness of the king (Alfred 4; Alfred 4.2; 

II Æthelstan 4; III Edgar 7.3; V Æthelred 30; VI Æthelred 37; II Cnut 26; II Cnut 57). 

Bellamy (1970, 1-10) notes an important distinction between this early version of 

treason and the later post-Conquest lese-majesty (or high treason). Anglo-Saxons owed fealty 

to their lords and kings, rather than obedience. Fealty was reciprocal and required the loyalty 

of the subject for the protection and support of the king. Anglo-Saxon lords were equally 

responsible for their men (Baxter 2007, 207; Baxter 2009, 399-403); they were expected to 

provide surety for their household and all those on their land, to provide protection for their 

men in the face of the law and seek compensation for injuries done to them (for instance see 

Ine 70; Ine 76; VI Æthelstan 1.4; VIII Æthelred 3; I Cnut 2.5; II Cnut 42; II 48.1). Only later in 

the Middle Ages, once the central authoritative position of the king was more firmly 

established and it was fully understood that the king symbolically represented, rather than 

merely judicially controlled, society as a whole, was it assumed that the subject would obey 

ÔÈÅ ËÉÎÇȭÓ ×ÉÓÈÅÓ ÓÉÍÐÌÙ ÂÅÃÁÕÓÅ ÈÅ ×ÁÓ ÔÈÅ ËÉÎÇ. The Anglo-Saxon laws worked within a 

system of reciprocity, with regards to both vengeance and protection (Baxter 2007; Bellamy 

1970, 10).  

The king provided two types of protection, or peace, to the people in his realm. The 

first was known as frið. It was a very general peace, which was usually associated with a 

specific source, such as the king or the Church. It was equally offensive to violate the frið  of 

the Church as it was that of the king. The king could also bestow his mund (or grið in the 

north), his personal protection, upon a person or place (Hudson 2012, 58-59; Lambert 2012a 

14-16, 24-έάȠ 7ÏÒÍÁÌÄ ΫγγγÁȟ ΰΫɊȢ !ÎÙÏÎÅ ×ÈÏ ÖÉÏÌÁÔÅÄ ÔÈÅ ËÉÎÇȭÓ mund was subject to the 

loss of all he possessed, and it was for the king to decide whether he could keep his life (II 

%ÄÍÕÎÄ ΰȠ ) #ÎÕÔ άȢάȠ )) #ÎÕÔ ΰΫɊȢ EÔÈÅÌÒÅÄ ÄÅÃÌÁÒÅÄ ÔÈÁÔ ÂÒÅÁÃÈ ÏÆ ËÉÎÇȭÓ grið, which he 

personally bestows with his own hand, was botleas (III Æthelred 1).  

Other capital crimes  

It will have been noticed in Table 2.1 that, although theft and treason were the crimes which 

were most persistently prescribed capital punishment throughout the Anglo-Saxon law-

codes, they were not the only crimes which were punishable by death. Harbouring a fugitive 

or criminal also merited the death penalty (Alfred 4; IV Æthelstan 6.3; V Æthelstan 0.3; VI 

Æthelstan 1.2; III Æthelred 13.1; VIII Æthelred 42; II Cnut 66), and was generally considered a 

form of treason, because the offender was seen to have been siding with the criminal against 
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ÔÈÅ ËÉÎÇȢ &ÉÇÈÔÉÎÇ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÈÏÕÓÅ ÆÁÌÌÓ ÉÎÔÏ Á ÓÉÍÉÌÁÒ ÃÁÔÅÇÏÒÙ ɉ)ÎÅ ΰȠ !ÌÆÒÅÄ αȟ )) #ÎÕÔ ίγɊ 

ɀ it would have been seen as a breach of the protection he offered to those under his roof. 

$ÅÓÅÒÔÉÎÇ ÔÈÅ ËÉÎÇȭÓ ÁÒÍÙ ÏÒ ÏÎÅȭÓ ÌÏÒÄ ÏÒ ÃÏÍÒÁÄÅÓ ÉÎ ÂÁÔÔÌÅ ×ÁÓ Á ÃÁÐÉÔÁÌ ÏÆÆÅÎÃÅ ɉ6 

Æthelred 28; II Cnut 77). !ÒÓÏÎ ɉ)) EÔÈÅÌÓÔÁÎ ΰȢάȠ )) #ÎÕÔ ΰήɊ ÁÎÄ ÁÓÓÁÕÌÔ ÏÎ Á ÍÁÎȭÓ ÈÏÕÓÅ ɉ)) 

Edmund 6) were also punished severely.  

Many of the other crimes punishable by death may have been the specific focus of 

individual kings. For instance, theft and any association with thieves (harbouring them, 

aiding their escape, avenging them) seem to have been a particular worry for Æthelstan. Only 

in V Æthelred 29 is an excommunicated man or one who has committed homicide subjected 

to death for remaining near the king before beginning to make amends for his crime 

(meaning compensation and penance). Only in II Cnut 61 is the death penalty mandated for a 

capital deed of violence while in the army. On the other hand, crimes that appear in later 

codes may have been punished regularly before their first appearance in writing. For 

instance, when a man was accused of a crime, he would bring forth a surety, essentially a 

person, often his lord, who would vouch for his good character. Under the laws of Æthelred 

and Cnut, a man under suspicion who failed to produce a surety could be killed (I Æthelred 

4; I Æthelred 4.2; II Cnut 33.1; II Cnut 33.1a). Most likely such a man would have then faced 

the ordeal; yet the ordeal had been used since at least the reign of Ine (37), which suggests 

that the issue of failure to produce a surety would have been dealt with prior to the reign of 

Æthelred but was not detailed in the legislation. Under Æthelred (I Æthelred 1; III Æthelred 

4.1), a person found guilty at the triple ordeal, was subject to execution, and under Cnut (II 

Cnut 30.4-30.5), brutal mutilation.  

Corporal Punishment  

Corporal punishment was not used in Anglo-Saxon England as a lesser punishment to 

execution, but, rather, was for the most part assigned to very specific crimes. Slander and 

false accusation merited the loss of the tongue (Alfred 32; III Edgar 4; II Cnut 16); making 

counterfeit coins earned the offender the loss of the hand that made the coin (II Æthelstan 

14.1; II Cnut 8.1; II Cnut 8.2); perjury on the relics and wounding a man while forcibly 

resisting paying dues to the Church were first introduced into a lawcode by Cnut and both 

required the loss of a hand (II Cnut 36; II Cnut 48.1); adultery by a woman also required the 

loss of her ears and nose under Cnut (II Cnut 53). Aside from this last crime, the specific 

corporal punishment was very much related to the crime and prevented its repetition. It 

could be argued that the punishment for adultery might be prohibitive to re -committing the 

crime as well, however there are certainly other, more sexually stimulating, body parts which 

have a closer association to adultery. This begs consideration of a separate or additional 

connotation to disfigurement of t he female face. Since the penal legislation pertaining 
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specifically to women is extremely limited, it is difficult to explore specific connotations to 

female punishment; however facial disfigurement is also prescribed for men in II Cnut 30 on 

thoroughly un trustworthy men.  

A passage in the Vita S Dunstani of English cleric and historian Eadmer, written c. 

1105 x 1109, explicitly states the severity of creating counterfeit coins:  

For these minters who have been purposely making false silver pennies are thieves, and I 

know of no theft more harmful than theirs. By the false coinage which they make they 

ruin, corrupt, and cause turmoil throughout the whole country. These men injure the 

very rich, those with moderate wealth, and the destitute equally, and out of concern for 

their own interest they lead everyone to shame or poverty or utter devastation (Turner 

and Muir 2006, 121, Appendix B no. 6).7 

Forging counterfeit coins was no less offensive a crime than theft or treason, however it was a 

type of crime which may have been further prevented by a punishment less severe than 

death. Without his right hand a forger might not commit further crime, or without his 

tongue a slanderer can no more utter false accusations; however, a thief without his right 

hand might steal with his left or commit other acts of bad character, and a traitor will forever 

be untrustworthy. Thus corporal punishment was not necessarily a lesser form of 

punishment than execution but a means of eradiating different crimes that those which 

required death.  

There are, however, examples, especially from the mid-tenth century, of theft having 

ÂÅÅÎ ÐÕÎÉÓÈÅÄ ÂÙ ÍÕÔÉÌÁÔÉÏÎ ÒÁÔÈÅÒ ÔÈÁÎ ÄÅÁÔÈȢ /ÎÅ ÏÆ 3Ô 3×ÉÔÈÕÎȭÓ ÍÉÒÁÃÌÅÓȟ ÒÅÃÏÒÄÅÄ ÉÎ the 

versions of his life by Lantfred of Winchester (c. 972 x 975), Wulfstan Cantor (c. 994 x 996), 

and Ælfric of Eynsham (c. 998), was to heal the mutilation performed on a man falsely 

ÁÃÃÕÓÅÄ ÏÆ ÔÈÅÆÔȢ -ÉÒÁÃÕÌÏÕÓÌÙ ÔÈÅ ÍÁÎȭÓ ÅÙÅÂÁÌÌÓȟ ×ÈÉÃÈ ÈÁÄ ÂÅÅÎ ÔÏÒÎ ÏÕÔȟ ÇÒÏ× ÂÁÃË ÁÎÄ ÈÅ 

can see, and where his ears had been amputated and healed shut, holes open up and he can 

hear again (Lapidge 2003, 310-315, 508-15, 600-01; Skeat 1881a, 459; Appendix B no. 10). The 

use of corporal punishment increased toward the end of the Anglo-Saxon period, something 

which is especially visible during the reign of Cnut, and this trend continued into the Anglo -

Norman period. This trend will be discussed in more detail in Chapter 8. 

Slaves 

Penalties for slaves comprise a large portion of punishment legislation (see Table 2.2). It must 

be remembered that, because the Anglo-Saxons used slavery as a penalty when an offender 

could not pay the full amount of compensation, the laws applying to slaves were potentially  

                                                        
7 ȬMonetarii nempe qui falsos ex industria denarios faciunt fures sunt, et eorum furto nullum nocentius esse 
cognosco. Nam in falsa moneta quam faciunt totam terram spoliant, seducunt, perrurbant. Ipsi diuites, ipsi 
mediocres, ipsi pauperes in commune laedunt, et omnes, quantum sua interest, aut in opprebrium aut in 
egestatem aut in nichilum rediguntiȭ ɉTurner and Muir 2006, 120). 
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Table 2.2. A list of the offences committed by slaves that might lead to punishment found in the Anglo -
Saxon law-codes. 

Crime  Capital Punishment  Corporal Punishment  

Theft by a slave  Whitred 27; IV Æthelstan 6.5; IV 
Æthelstan 6.7; III Edmund 4; 

Ine 48; II Æthelstan 19; III Edmund 
4 

A slave failing the ordeal  I Æthelred 2.1; II Cnut 32.1 II Æthelstan 19; I Æthelred 2; II 
Cnut 32 

Working on Sunday   Ine 3.1; Edward and Guthrum 7.1; II 
Cnut 45.2 

Slave breaking a legally ordained fast   Edward and Guthrum 8; II Cnut 
46.2 

Rape of a slave by a slave  Alfred 25 

Homicide by a slave   Ine 54.2 

Servant of a king or bishop or a bond 
servant accused of criminal activity  

 Wihtred 22; Wihtred 23 

Servant journeying alone   Wihtred 10 

Slave making offerings to the devil   Wihtred 13 

Slave eating of his own free will   Wihtred 15 

Slave not paying church dues   VII Æthelred 2.2 

 

 

of interest to the free. Like freemen, slaves who committed theft or failed the ordeal might be 

punished with death. IV Æthelstan 6 provides more detail than any other clause on 

punishment for theft, even specifying punishments for slaves:  

§5. In the case of a male slave, sixty and twenty slaves shall go and stone him. And if any 

of them fails three times to hit him, he shall himself ÂÅ ÓÃÏÕÒÇÅÄ ÔÈÒÅÅ ÔÉÍÅÓȣ  

§7. In the case of a female slave who commits an act of theft anywhere except against her 

master or mistress, sixty and twenty female slaves shall go and bring three logs each and 

burn that one slave; and they shall pay as many pennies as male slaves would have to pay 

or suffer scourging as has been stated above with reference to male slaves (Attenborough, 

1922, 151).8 

A slave who attempted to escape would also have been put to death, possibly by hanging or 

stoning (Ine 24; VI Æthelstan 6.3).  

Many other crimes were punished with corporal punishment. The clause concerning 

the rape of a slave by a slave presents the only historical reference to castration in the Anglo-

Saxon corpus (Alfred 25.1). Certain physical punishments ɀ whippi ngs and branding ɀ were 

primarily reserved as penalties for slaves. A slave who failed the ordeal for the first time 

would have been branded; if he failed it again he would lose his head (II Æthelred 2, II Cnut 

32). If a slave was guilty of a lesser offence, such as working on a Sunday, breaking a legally 

                                                        
8 ȬɞίȢ Si servus sit, eant sexaginta et viginti servi et lapident eum. Et si colpus alicui fallat ter, verberetur et ipse 
ÔÅÒȣ §7. Si serva ancilla sit et ipsa furetur alicubi præterquam domino suo et dominæ suæ, adeant sexaginta et 
viginti ancillæ et afferent singulæ tria ligna at comburant eam unam ancillam, et conferant totidem denarios, 
quot servi deberent aut verberentur, sicut ÄÅ ÓÅÒÖÉÓ ÄÉÃÔÕÍ ÅÓÔȭ (Attenborough 1922, 150).  
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ordained fast, journeying home alone, making offerings to the devil, or failing to pay Church 

dues or was generally accused of criminal activity if he was the servant or slave of the king or 

a bishop, he could have been subjected to a scourging (a severe whipping) (Wihtred 10; 

Wihtred 13; Wihtred 22; Wihtred 23; Ine 3.1; Edward and Guthrum 7.1; Edward and Guthrum 

8; VI Æthelred 2.2; II Cnut 45.2; II Cnut 46.2). A whipping was probably a fairly generic 

punishment for slave misdemeanours. After his death, St Swithun reportedly freed a slave 

girl, who was imprisoned while Á×ÁÉÔÉÎÇ Á ÌÁÓÈÉÎÇ ÆÏÒ Á ȬÓÍÁÌÌ ÔÒÁÎÓÇÒÅÓÓÉÏÎȭȟ saving her from 

punishment (Lapidge 2003, 288-91, 468-69, 596-97; Appendix B no. 8). Roman society (along 

with most other slaving communities) was similarly judicially structured in that, while slaves 

were executed for major crimes, most crimes were punished with whipping. This will have 

been partly due to their social function as workers and labourers and partly due to their 

status as property, which meant that on most occasions punishment would have been 

exacted by the slave owner (Buckland 1969, 91-97; Harper 2011, 225-38, 256-59). 

Justice in practice  

An examination of the laws provides an impression of the justice intended by the king and 

his advisors, however it should not be taken for granted that these laws were followed in 

practice. There are no historical examples of the laws having been actually used for reference 

or to aid in decisions of judgement in Anglo-Saxon courts (Hudson 2012, 26; Wormald 1999b, 

118-21ɊȢ 0ÁÔÒÉÃË 7ÏÒÍÁÌÄ ÒÅÆÅÒÓ ÔÏ ÔÈÅ ÌÁ×Ó ÁÓ ȬÁÎ ÉÎÄÅØ ÏÆ ÇÏÖÅÒÎÉÎÇ ÍÅÎÔÁÌÉÔÉÅÓȭȟ ÓÕÇÇÅÓÔÉÎÇ 

that they were more the ideals to which the government strove, rather than the regulations 

actually employed (Wormald 1999b, 481-2). Yet Anglo-Saxon kings did disseminate law and 

order somehow, if not with the surviving law-codes then orally or, perhaps, in the form of 

writs, which were royally sealed letters issuing commands. Writs would have been a quick 

and efficient method of announcing new legislation, but they also would have been much 

more easily lost or destroyed. Post-Conquest kings relied heavily on writs and charters, thus 

it would not be implaus ible to propose that Anglo-Saxon kings may have as well (Hudson 

2012, 26-29). The surviving law-codes should be expected to mirror the disseminated royal 

legislation, if perhaps with a more idealistic bent.  They should be seen as an example of how 

each king thought England should be governed and illuminate those aspects of social 

behaviour that specific kings thought were particularly problematic.  

What the extant laws can provide for scholars is an insight into the types of crimes 

that were more regularly being committed, or at least the crimes which the authorities felt 

needed regulation and stemming the most. For instance, the laws of Æthelstan, written in 

the mid-tenth century, were particularly focused on theft, suggesting that it may have been a 

greatÅÒ ÉÓÓÕÅ ÄÕÒÉÎÇ ÈÉÓ ÒÅÉÇÎ ÔÈÁÎ ÐÒÅÖÉÏÕÓÌÙȢ EÔÈÅÌÓÔÁÎȭÓ ÔÒÅÁÔÍÅÎÔ ÏÆ ÔÈÅÆÔ ÉÎ ÔÈÅ ÃÏÄÅÓ 

grows increasingly specific, implying a continuing concern with the crime. His initial codes 
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ÔÒÅÁÔ ÔÈÅÆÔ ÆÁÉÒÌÙ ÇÅÎÅÒÁÌÌÙȡ Ȭ&ÉÒÓÔȟ ÎÏ ÔÈÉÅÆ ÓÈÁÌÌ ÂÅ ÓÐÁÒÅÄȟ ×ÈÏ ÉÓ ÓÅÉÚÅd in the act, if he is over 

Ô×ÅÌÖÅ ÙÅÁÒÓ ÏÌÄ ÁÎÄ ɏÉÆ ÔÈÅ ÖÁÌÕÅ ÏÆ ÔÈÅ ÓÔÏÌÅÎ ÇÏÏÄÓ ÉÓɐ ÍÏÒÅ ÔÈÁÎ β ÐÅÎÃÅȭ ɉ)) EÔÈÅÌÓÔÁÎ Ϋ; 

Attenborough 1922, 127).9 The clause goes on to imply that the most likely consequences of 

theft would have been the payment of the tÈÉÅÆȭÓ wergild or imprisonment.  However, by the 

ÅÎÄ ÏÆ ÔÈÅ ÓÁÍÅ ÃÏÄÅ ɉ))Ɋȟ ÈÅ ÓÔÁÔÅÓ ÔÈÁÔ ÍÅÎ ÓÈÏÕÌÄ ȬÒÅÆÒÁÉÎ ÆÒÏÍ ÔÈÅÆÔ ÏÎ ÐÁÉÎ ÏÆ ÄÅÁÔÈ ÁÎÄ 

ÔÈÅ ÌÏÓÓ ÏÆ ÁÌÌ ÔÈÅÙ ÐÏÓÓÅÓÓȭ ɉ)) EÔÈÅÌÓÔÁÎ άΪȢέɊȢ10 In his fourth code Æthelstan specifies the 

form of death penalty for free females (thrown off a cliff or drowned), male slaves (stoning) 

and female slaves (burning) who have committed theft, which is unusual detail for any of the 

Anglo-Saxon law-codes. By the last code he is very specific about the punishment for theft: 

Ȭ.Ï ÔÈÉÅÆ ÓÈÁÌÌ ÂÅ ÓÐÁÒÅÄ ɏ×ÈÏ ÈÁÓ ÓÔÏÌÅÎ ÇÏÏÄÓ ×ÏÒÔÈɐ ÍÏÒÅ ÔÈÁÎ Ô×ÅÌÖÅ ÐÅÎÃÅȟ ÁÎÄ ×ÈÏ ÉÓ 

over twelve years old. If we find him guilty according to the public law, and he cannot in any 

×ÉÓÅ ÄÅÎÙ ÉÔȟ ×Å ÓÈÁÌÌ ÐÕÔ ÈÉÍ ÔÏ ÄÅÁÔÈ ÁÎÄ ÔÁËÅ ÁÌÌ ÈÅ ÐÏÓÓÅÓÓÅÓȭ (VI Æthelstan 1).11 

EÔÈÅÌÓÔÁÎȭÓ ÓÉØÔÈ ÃÏÄÅ ÉÓ ÁÌÍÏÓÔ ÅÎÔÉÒÅÌÙ ÄÅÖÏÔÅÄ ÔÏ ÔÈÅÆÔ ÁÎÄ ÉÔÓ ÃÏÎÓÅÑÕÅÎÃÅÓȢ .ÏÔ ÏÎÌÙ ÔÈÅ 

ÃÏÎÔÉÎÕÉÎÇ ÃÏÎÃÅÒÎ ÒÅÇÁÒÄÉÎÇ ÓÅÖÅÒÉÔÙ ÏÆ ÔÈÅ ÃÒÉÍÅȟ ÂÕÔ EÔÈÅÌÓÔÁÎȭÓ ÆÒÕÓÔÒÁÔÉÏÎ ÁÔ ÇÅÎÅÒÁÌ 

unruliness, is clearly perceptible. His fifth code, which is thought to have been written before 

ÔÈÅ ÔÈÉÒÄȟ ÆÏÕÒÔÈ ÁÎÄ ÓÉØÔÈȟ ÂÅÇÉÎÓ Ȭ)ȟ +ÉÎÇ EÔÈÅÌÓÔÁÎȟ ÄÅÃÌÁÒÅ ÔÈÁÔ ) ÈÁÖÅ ÌÅÁÒÎÅÄ ÔÈÁÔ ÔÈÅ 

public peace has not been kept to the extent, either of my wishes, or of the provisions laid 

down at Grately. And my ÃÏÕÎÃÉÌÌÏÒÓ ÓÁÙ ÔÈÁÔ ) ÈÁÖÅ ÓÕÆÆÅÒÅÄ ÔÈÉÓ ÔÏÏ ÌÏÎÇȭȢ12 While there is 

minimal evidence to allow assessment as to whether these legislative declarations were 

effective in minimising theft, the death penalty for theft was maintained in the law codes 

beyond the reign of Æthelstan.  

A number of historical examples and charters of lawsuits do correspond with the 

punishments provided in the laws. Treason was nearly always punished by death. For 

instance Asser, in his Life of Alfred the Great, tells the story of two clergymen who plot the 

ÍÕÒÄÅÒ ÏÆ ÔÈÅÉÒ ÁÂÂÏÔȟ ÁÎÄ ×ÅÒÅ ÅØÅÃÕÔÅÄ ÂÙ ȬÖÁÒÉÏÕÓ ÔÏÒÔÕÒÅÓȭ ɉ+ÅÙÎÅÓ ÁÎÄ ,ÁÐÉÄÇÅ Ϋγβέȟ ΫΪίȠ 

Appendix B no. 1). It is clear that they are not punished for the attempted murder, but 

because it was a betrayal of their lord, the abbot. One of the more well-known examples of 

treason is the case of Eadric Streona, who betrayed King Edmund to help Cnut conquer 

England. As the newly crowned king of England, Cnut had Eadric and his compatriots 

ÅØÅÃÕÔÅÄ ÆÏÒ ÔÒÅÁÓÏÎ ɉ!ÐÐÅÎÄÉØ " ÎÏȢ ΫγɊȢ 4ÈÅ ÓÔÏÒÙ ÏÆ %ÁÄÒÉÃȭÓ ÂÅÔÒÁyal and execution was 

                                                        
9 ȬÆrest þæt mon ne sparige nanne þeof þe æt hæbbendre honda gefongen sy, ofer XII winter 7 ofer eahta 
peningasȭ (Attenborough 1922, 126). 

10 Ȭȣ ÆÏÒÇÜ ŃÙÆłÅ ÂÅ ÈÉÓ ÆÅÏÒÅ ÂÅ ÅÁÌÌÕÍ ŃÁÎ ŃÅ ÈÅ ÁÇÅȭ (Attenborough  1922, 136). 

11 ȬÞæt man ne sparige þe[ofe] ofer XII pæningas 7 ofer XII winter mánn þone þe wé on folcriht geáxian, þæt [he] 
ÆÕÌ ÓĻ ε ÔÏ ÎÜÎÜÎ ÁÎÄÓåÃÅ ÎÅ ÍåÇÅȠ ŃåÔ ×ï ÈÉÎÅ ÏÆÓÌÅÁÎ ε ÎÉÍÁÎ ÅÁÌÌ ŃåÔ ÈÅ ÜÇÅȭ (Attenborough 1922, 156). 

12 ȬÆðelstan cyng cyþ, þæt ic hæbbe geahsod, þæt ure frið is wyrs gehealden ðonne me lyste, oþþe hit æt 
Greatanlea gecweden wære; 7 mina witan secgað, þæt ic hit to lange forboren hæbbeȭ (Attenborough 1922, 152). 
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recorded in the Anglo-Saxon Chronicle and the Encomium Emmae Reginae, as well as nearly 

every twelfth-century history of England.  

Theft also seems to have been often punished by death, as was mandated in the laws. 

The Life of St Edmund (in both of the versions by Abbo of Fleury and Ælfric of Eynsham) 

records the hanging of thieves, on the order of Bishop Theodred, who attempted to steal 

ÆÒÏÍ 3Ô %ÄÍÕÎÄȭÓ ÃÈÕÒÃÈ ɉ3ËÅÁÔ ΫββΫÂȟ έάβ-31; Winterbottom 1972, 83-84; Appendix B no. 3). 

Lantfred ÏÆ 7ÉÎÃÈÅÓÔÅÒȭÓ Translation and Miracles of St Swithun records the tale of a man 

×ÈÏ ×ÁÓ ÇÉÖÅÎ ×ÈÅÁÔ ÆÒÏÍ ÔÈÅ ËÉÎÇȭÓ ÒÅÁÐÅÒÓ ×ÉÔÈÏÕÔ ÐÅÒÍÉÓÓÉÏÎ ÏÆ ÔÈÅ ÒÏÙÁÌ ÓÔÅ×ÁÒÄ ÁÎÄ 

was sentenced to death, but saved by the intervention of St Swithun (Lapidge 2003, 314-17; 

Appendix B no. 11). The Domesday Book (Essex ii. f.2-2v) records the forfeiture and execution 

of a smith for theft (Williams and Martin 1992, 970; Appendix B no. 21). Unfortunately, no 

further detail is provided about the crime or the execution.   

There are also examples in which theft was treated more leniently. A charter from the 

beginning of the tenth century (S1445) told of a man called Helmstan who stole a belt, but 

was for the most part absolved of the crime by oath, but then years later was caught in open 

theft of cattle so was made to forfeit his land and pronounced an outlaw (Harmer 1914, 60-62; 

Wormald 1988, 261). This first instance of theft took place under the reign of Alfred, because 

the case was brought directly before him; the second theft may have also been during his 

ÒÅÉÇÎ ÏÒ ÐÅÒÈÁÐÓ ÔÈÅ ÒÅÉÇÎ ÏÆ ÈÉÓ ÓÏÎȟ %Ä×ÁÒÄȢ )Ô ÉÓ ÐÅÒÈÁÐÓ !ÌÆÒÅÄ ÁÎÄ %Ä×ÁÒÄȭÓ ÌÅÎÉÅÎÃÙ 

ÔÏ×ÁÒÄ ÔÈÅÆÔ ×ÈÉÃÈ ÉÎÓÐÉÒÅÓ %Ä×ÁÒÄȭÓ ÓÕÃÃÅÓÓÏÒȟ EÔÈÅÌÓÔÁÎȟ ÔÏ ÔÁËÅ ÔÈÅ ÃÒÉÍÅ ÓÏ ÓÅÒÉÏÕÓÌÙȢ 9ÅÔ 

it also raises the question of how far the supposed laws of the king actually extended into the 

daily lives of Anglo-Saxons.   

Courts for hearing judicial pleas existed on a variety of levels. The king held his own 

courts for hearing cases, usually regarding matters directly concerning him, such as treason, 

certain land disputes (especially of his own land), or petitions about regional court 

judgements. There is some evidence that the king may have been directly involved with the 

occasional trial, or at least aware of its proceedings. The main purpose of the aforementioned 

charter, dated to 900 x 924, of the theft by Helmstan was to record a dispute over his land at 

Fonthill (S1445). Helmstan, who owned the disputed five hides at Fonthill, was liable to lose 

his land after committing the theft  of a belt. Since the arbitrators of the case were not in 

agreement amongst themselves, the case was taken to King Alfred who made his judgement 

on it, which was to agree with the decision of the majority (Harmer 1914, 60-62; Wormald 

1988, 261). King Alfred did not take part in seeing the oaths spoken or the land given to its 

rightful owner, but he was available as official arbitrator, whose judgement could not be 

questioned. Another charter from the late tenth century (S877) records the forfeiture of a 

ÃÅÒÔÁÉÎ 7ÕÌÆÂÏÌÄȟ ×ÈÏ ÓÔÏÌÅ ÈÉÓ ÓÔÅÐÍÏÔÈÅÒȭÓ ÐÒÏÐÅÒÔÙ ÁÎÄ ÒÅÆÕÓÅÄ Á ÓÕÍÍÏÎÓ ÆÒÏÍ ÔÈÅ ËÉÎÇ 

ÆÏÕÒ ÔÉÍÅÓȢ ! ÍÅÅÔÉÎÇ ÁÔÔÅÎÄÅÄ ÂÙ ÁÌÌ ÏÆ ÔÈÅ ËÉÎÇȭÓ ÃÏÕÎÃÉÌÌÏÒÓ ×ÁÓ ÈÅÌÄȟ ÁÎÄ ÔÈÅ ÊÕÄÇÅment 
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×ÁÓ ÔÈÁÔ 7ÕÌÆÂÏÌÄȭÓ ÐÒÏÐÅÒÔÙ ×ÏÕÌÄ ÂÅ ÆÏÒÆÅÉÔÅÄ ÔÏ ÔÈÅ ËÉÎÇ ÁÎÄ ÈÅ ×ÁÓ ÁÔ ÔÈÅ ÍÅÒÃÙ ÏÆ ÔÈÅ 

king as to whether he was allowed to live or was put to death (Robertson 1956, 130; Wormald 

1988, 262). The charter implies that the latter was the eventual decision, although it does not 

say whether the judgment came from the king directly, or was delegated to those councillors 

who held the original meeting.  

Most justice, however, was dispensed in local and regional courts primarily run by 

ealdormen or reeves appointed by the king (Hudson 2012, 41-46). The reeves enforced and 

accepted the payment of various dues, carried out royal decrees, witnessed purchases, 

maintained the peace in assemblies and held judicial courts at various local levels, namely 

the hundred (or wapentake in the Danelaw), the burh, and the shire. Those more serious 

pleas, which may have led to the ordeal or capital punishment, were most likely heard at the 

shire level, although the hundred court had the right of infangentheof, which was the right to 

try and punish (generally by execution) thieves caught in or just after the act (Hudson 2012, 

37-ΰΪɊȢ 7ÈÅÔÈÅÒ ÔÈÅ ÃÏÕÒÔÓ ×ÅÒÅ ÔÒÕÌÙ ÁÎ ÅØÔÅÎÓÉÏÎ ÏÆ ÔÈÅ ËÉÎÇȭÓ ÁÕÔÈÏÒÉÔÙ ÏÒ ×ÈÅÔÈÅÒ ÔÈÅÙ 

ÒÅÐÒÅÓÅÎÔÅÄ ÔÈÅ ËÉÎÇȭÓ ÌÁ× ÉÎ ÉÄÅÁ ÏÎÌÙ ÉÓ ÄÅÂÁÔÁÂÌÅȟ ÁÎÄ ÉÎÄÅÅd frequently debated. James 

Campbell, for instance, saw the Anglo-Saxon government as a complex system of regional 

and local authorities, but one in which the king ultimately retained  a large element of control 

in even the most local courts. Campbell suggested that while the hundredal and hidage 

systems (both systems of national division into smaller entities for more efficient economic 

and legal procedure) were outside influences adopted from Roman predecessors or 

Carolingian contact, the strength and success of the Anglo-Saxon government stems from 

substantial interaction between the state and the individual. Campbell (1995, 47, 39-65) 

ÓÔÁÔÅÄ ÔÈÁÔ ȬLate Anglo-Saxon England was a nation state. It was an entity with an effective 

central authority, uniformly organised institutions, a national language, a national church, 

defined frontiers (admittedly with considerable fluidity in the North), and, above all, a strong 

sense of national identity'.  

/ÔÈÅÒ ÓÃÈÏÌÁÒÓ ÄÏÕÂÔ #ÁÍÐÂÅÌÌȭÓ ÃÅÒÔÁÉÎÔÙ ÒÅÇÁÒÄÉÎÇ ÔÈÅ ÃÅÎÔÒÁÌÉÓation of the Anglo-

Saxon state. Paul Hyams (2001, 3) has stated that the scholars arguing for fully centralised 

ÇÏÖÅÒÎÍÅÎÔÓ ȬÄÏ ÎÏÔ ȣ ÔÁËÅ ÓÕÆÆÉÃÉÅÎÔ ÃÁÒÅ ÔÏ ÊÕØÔÁÐÏÓÅ ÕÎÄÏÕÂÔÅÄ ÒÏÙÁÌ ÁÓÐÉÒÁÔÉÏÎÓ ÁÎÄ 

robust attempts to actualize them with the resistance of individuals keen to defend and 

ÐÅÒÈÁÐÓ ÆÕÒÔÈÅÒ ÔÈÅÉÒ Ï×Î ÏÐÐÏÓÅÄ ÉÎÔÅÒÅÓÔÓȭȢ ! ÍÁÊÏÒ ÆÁÃÔÏÒ ÉÎ ÈÉÓ ÁÒÇÕÍÅÎÔ ÉÓ ÔÈÅ ÁÌÌÏ×ÁÎÃÅ 

of feud and the amount of control the Anglo-Saxon individual had in settling his own 

disagreements. It may have been noticeable that murder was not discussed in the above 

section on capital punishment; this is because homicide and murder were, for the most part, 

not crimes which received Anglo-Saxon royal punishment.  

There were certain, very specific, instances in which slaying someone might have 

been punished. 3ÌÁÙÉÎÇ ÏÎÅȭÓ ÌÏÒÄ ÏÒ ÔÈÅ ËÉÎÇ ÑÕÁÌÉÆÉÅÄ ÁÓ ÔÒÅÁÓÏÎȟ ×ÈÉÃÈ ÃÁÌÌÅÄ ÆÏÒ ÔÈÅ ÄÅÁÔÈ 
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penalty. Homicide within the walls of the church was botleas in the laws of Æthelred and 

Cnut. Morð was also punishable. There have been scholarly discussions about the exact 

connotation of morð; the assumption had long been that it signified a secret slaying, but 

ÍÏÒÅ ÒÅÃÅÎÔÌÙ "ÒÕÃÅ /ȭ"ÒÉÅÎ ÈÁÓ ÐÕÔ ÆÏÒÔÈ ÔÈÅ ÓÕÇÇÅÓÔÉÏÎ ÔÈÁÔ ÉÔ ÁÃÔÕÁÌÌÙ ÄÅÓÉÇÎÁÔÅÓ Á ÓÌÁÙÉÎÇ 

which was unamendable, or botleas ɉ/ȭ"ÒÉÅÎ 1996, 336-49; Hudson 2012, 166). Regardless of 

ÉÔÓ ÅØÁÃÔ ÍÅÁÎÉÎÇȟ ÉÔ ÉÓ ÃÌÅÁÒ ÔÈÁÔ ÉÔ ÉÓ Á ÆÁÒ ×ÏÒÓÅ ÃÒÉÍÅ ÔÈÁÎ ȬÓÌÁÙÉÎÇȭ ɉofslea). Most of the 

references to morð refer to the crime in a more general context, such as VI Æthelred 7:   

And if wizards or sorcerers, magicians or prostitutes, those who secretly compass death 

(morðwyrhtan) or perjurers be met with anywhere in the land, they shall be zealously 

driven from this land and the nation shall be purified; otherwise they shall be utterly 

destroyed in the land, unless they cease from their wickedness and make amends to the 

utmost of their ability  (Robertson 1925, 93).13 

Edward and Guthrum II, VI Æthelred 28.2, II Cnut 4a and II Cnut 5 make similar 

declarations. However, II Æthelstan 6 declares it a crime worthy of death, along with 

witchcraft and sorcery. In II Cnut 5 it is stated that if morð is discovered, the murderer will be 

ÄÅÌÉÖÅÒÅÄ ÕÐ ÔÏ ÔÈÅ ËÉÎÓÍÁÎ ÏÆ ÔÈÅ ÓÌÁÉÎ ÍÁÎ ɉ×ÈÉÃÈ ×ÏÕÌÄ ÁÓÓÕÒÅÄÌÙ ÌÅÁÄ ÔÏ ÔÈÅ ÏÆÆÅÎÄÅÒȭÓ 

death), and II Cnut 64 declares it to be a botleas crime. For the most part, however, homicide 

was usually handled by the payment of a compensatory fee to the family (and in certain 

circumstances, a fine toward the king) or the offender risked the vengeance of the slain 

ÍÁÎȭÓ ËÉÎȢ 4ÈÉÓ ÔÙÐÅ Ïf vengeance often led to what is known as feud, or sometimes 

bloodfeud.  

Feud provided the wronged with a means of personally obtaining justice, but the 

vendetta often extended from the individual to entire family groups and could last decades. 

Maitland, l ike scholars before him, was fixated on the Anglo-Saxon application of 

compensation for homicide and royal cooperation with the feud system, assuming a lack of 

ȬÔÒÕÅ ÐÕÎÉÓÈÍÅÎÔȭ ÔÏ ÂÅ Á ÓÉÇÎ ÏÆ Á ×ÅÁË ÌÅÇÁÌ ÓÙÓÔÅÍȢ 0ÁÔÒÉÃË 7ÏÒÍÁÌÄ ɉΫγγγÁȟ ΰΫɊȟ ÉÎ ÈÉÓ 

criti ÑÕÅ ÏÆ -ÁÉÔÌÁÎÄȭÓ ÏÖÅÒÓÉÇÈÔ ÒÅÇÁÒÄÉÎÇ ÔÈÅ !ÎÇÌÏ-Saxon use of criminal punishment, 

repeatedly quotes Maitland as having written 'on the eve of the Conquest many bad crimes 

ÃÏÕÌÄ ÓÔÉÌÌ ÂÅ ÐÁÉÄ ÆÏÒ ×ÉÔÈ ÍÏÎÅÙȭȢ "Ù ȬÂÁÄ ÃÒÉÍÅÓȭȟ -ÁÉÔÌÁÎÄ ×ÁÓ ÐÁÒÔÉÃÕÌÁÒÌÙ ÒÅÆÅÒring to 

homicide. Tom Lambert (2012a) argues that law is focused on maintaining order within a 

society, and makes the case that homicide was not thought to be an aggressive act against 

Anglo-Saxon society. He distinguishes between crimes against people and crimes against 

property. Theft, for instance, was thought to have been a crime which worried the entire 

community, because it is a sign of bad character rather than merely a disagreement between 

                                                        
13 Ȭgif wican oððe wigeleras, scincræftcan oððe horcwenan, morðwyrhtan oððe mánsworan ahwar on earde 
wurðan agytene, fyse hy man georne ut of þysan earde 7 clæ[n]sige þas þeode, oþþe on earde forfare hy mid 
ÅÁÌÌÅȟ ÂÕÔÁÎ ÈÙ ÇÅÓ×ÉÃÁÎ ε ŃÅ ÄÅÏÐÐÏÒ ÇÅÂÅÔÁÎȭ (Robertson 1925, 92). 
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individuals. Very few crimes against people, unless it was a breach of trust between a lord 

and his subject, were actively punished under Anglo-Saxon jurisdiction; crimes against 

individual persons, such as homicide and rape, were mended by compensating the victim or 

ÔÈÅ ÖÉÃÔÉÍȭÓ ÆÁÍÉÌÙ ÉÎ ÁÎ ÁÔÔÅÍÐÔ ÔÏ ÁÖÏÉÄ ÒÅÃÉÐrocal personal vengeance. While legal scholars 

such as Pollock and Maitland viewed this continuation of personal violence as a neglect of 

judicial control, it could also be argued that adaptation of vengeance within the legislation 

can be used to observe the development of royal justice. 

Paul Hyams (2001) and Richard Fletcher (2004) both agree that the cultural 

phenomenon of feud was actually built into the judicial system. Anglo-Saxon England had for 

too long been a society built on the idea that individuals and their kin were expected to 

avenge any wrongs done to them themselves, such that it was unlikely that its inhabitants 

would suddenly place their justice into the hands of a single man. In Anglo-3ÁØÏÎ ÃÕÌÔÕÒÅ ȬÉÔ 

was a fact of life that violence and conflict were as much a part of the social order as was 

ÐÅÁÃÅȭ ÁÎÄ ÔÈÁÔ ÅÖÅÎ ËÉÎÇÓ ÁÐÐÒÏÁÃÈÅÄ ÃÒÉÍÅ ×ÉÔÈ Á ÆÅÕÄ ÍÅÎÔÁÌÉÔÙȟ ÂÙ ÅÎÆÏÒÃÉÎÇ ÖÉÏÌÅÎÔ 

punishments to establish peace (Fletcher 2004, 10-29). Indeed, there are implications in the 

law-codes of kings encouraging justice into the hands of the common people. Men were 

encouraged to pursue thieves themselves, and if the thief is slain in the attempt to secure 

him, it was made clear that there would be no repercussions for the slayer, who would, in 

fact, occasionally have been rewarded (Wihtred 25, Ine 16, Ine 35, VI Æthelstan 7, VI 

Æthelstan 12.3, III Edmund 2, I Edgar 2, IV Edgar 14).  

On the other hand, the law also accounts for the anger of the family of the slain thief. 

If they believed their kinsman was not a thief, and they could prove it with oaths in court, the 

slayer would be handed over to them for vengeance (III Æthelred 7). Feud was even judged a 

legal means of recourse. For instance, VI Æthelstan 7 states thÁÔ ȬWe have declared, whoever 

it be whose hands avenge wrongs done to us all, we shall all stand together, both in 

friendship and in feud ɀ ×ÈÉÃÈÅÖÅÒ ÍÁÙ ÂÅ ÔÈÅ ÒÅÓÕÌÔȭ ɉ!ÔÔÅÎÂÏÒÏÕÇÈ Ϋγάάȟ ΫΰέɊ.14 II Æthelred 

6, which discusses misconduct involving the truce Æthelred made between the 

Scandinavians and Anglo-Saxons, adds that ȬÉf the breach of the truce takes place inside a 

town, the burghers themselves shall go and take the slayers alive or dead - the nearest 

relatives [of the slain man] shall take head for head. If they fail to do so, the ealdorman shall 

ÁÃÔȠ ÉÆ ÈÅ ÆÁÉÌÓ ÔÏ ÄÏ ÓÏȟ ÔÈÅ ËÉÎÇ ÓÈÁÌÌ ÁÃÔȣȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ ίγɊ.15 Personal violence as a 

means of justice thus continued throughout the tenth and eleventh centuries, but under the 

                                                        
14 ȬÞæt we cwædon; dyde dæda se þe dyde þæt úre ealra téonan wræce, þæt we wæron ealle swa ánum 
ÆÒÅÏÎÄÓÃÙÐÅ Ó×Á ÏÎ ÜÎÕÍ ÆÅÏÎÄÓÃÙÐÅȟ Ó×Á ÈÅåłÅÒ ÈÉÔ ŃÏÎÎÅ ×åÒÅȭ (Attenborough 1922, 162). 

15 ȬGyf hit binnan byrig gedon friðbræc, fare seo buruhwaru sylf to 7 begyte ða banan, cuce oððe deade, heora 
nyh[s]tan magÁÓ ÈÅÁÆÏÄ ×Éł ÈÅÁÆÄÅȢ 'ÙÆ ÈÙ ÎÅÌÌÁÎȟ ÆÁÒÅ ÓÅ ÅÁÌÄÏÒÍÁÎ ÔÏȠ ÇÉÆ ÈÅ ÎÅÌÌÅȟ ÆÁÒÅ ÓÅ ÃÙÎÉÎÇ ÔÏȭ 
(Robertson 1925, 58). 
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authority of the king (Hudson 2012, 12-13). By absorbing notions of feud into the legal system, 

the king, intentionally or otherwise, set himself up as the wronged victim in any crime, and, 

thus, Anglo-Saxon society became his kin.  

It is notable, however, that vengeance did seem to become increasingly less 

acceptable after the laws of Alfred. The laws of Ine (20) and Wihtred (28) both state that a 

stranger who wanders from the road and does not announce himself if he comes upon 

anyone else could be assumed to be a thief and either slain or ransomed for his wergild. This 

practice may have continued after the seventh century, but it was not found in any official 

legislation. In II Edmund 7 it is emphasised that the law is, in fact, intended to replace 

ÖÅÎÇÅÁÎÃÅ ÁÎÄ ÐÅÒÓÏÎÁÌ ÒÅÃÏÕÒÓÅ ÆÏÒ ÊÕÓÔÉÃÅȡ Ȭ4ÈÅ authorities must put a stop to vendettas. 

First according to public law, the slayer shall give security to his advocate, and the advocate 

ÔÏ ÔÈÅ ËÉÎÓÍÅÎ ɏÏÆ ÔÈÅ ÓÌÁÉÎ ÍÁÎɐȟ ÔÈÁÔ ÈÅ ɉÔÈÅ ÓÌÁÙÅÒɊ ×ÉÌÌ ÍÁËÅ ÒÅÐÁÒÁÔÉÏÎ ÔÏ ÔÈÅ ËÉÎÄÒÅÄȭ 

(Robertson 1925, 11). 16 In initially allowing the individual a role in administering justice, by 

maintaining feud and rewarding the catching of thieves and bringing forth criminals, the 

Anglo-Saxon kings were exhibiting more control of society than might be immediately 

assumed. However, as kings gained more central authority, it is clear that they did attempt to 

rein in the amount of personal justice in favour of royally administered justice. This would 

have been particularly important with execution and punishment. In the overall scope of 

judicial matters, the employment of capital and corporal punishment was very rare. It was 

this rarity which made punishment  such a powerful sign of authority and deterent for crime 

by reminding the community that the king had power over life and death. 

By the reign of Cnut, and more frequently during the time of Edward the Confessor, 

the right of sake and soke was being bestowed upon local jurisdictions and monasteries. It 

has been debated what is actually meant by the terms sake and soke, and exactly how much 

judicial authority they allowed. Soke was a judicial right bestowed by the king to select 

ealdormen, burhs or monasteries, which allowed the receiver the right to the administration 

of local justice, within a certain amount of reason.  Maitland (1897, 81-94, 307-40) assumed 

that soke provided the right to hold private courts and collect dues and chattels beyond the 

authority of royal officials, specifically sheriffs. This would have meant that, although the 

king himself was bestowing the right of private justice, criminal punishment was in the 

hands of local authorities rather than the king. Many scholars, namely Henry Adams, Julius 

Goebel, Naomi Hurnard, Florence Harmer, Helen Cam, and Patrick Wormald, have 

disagreed with this suggestion to a variety of levels. Most, however, agreed with the notion 

that, while a certain amount of authority was allowed to local and hundredal courts, it was 

                                                        
16 ȬWitan scylon fæhðe sectan: ærest æfter folcrihte slaga sceal his forspecan on hand syllan 7 se forspeca 
magum, þæt se slaga wille betan wið ÍåÇłÅȭ (Robertson 1925, 10). 
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limited to minor pleas, which would not have required any judgement more severe than 

monetary compensation (Baxter 2007, 210-11; Baxter 2009, 384; Wormald 1999a, 313-18).  

Wormald argues that much of the evidence for Anglo-Saxon sake and soke comes 

from the Domesday Book or later forgeries of charters, supposedly by Edward the Confessor, 

which provides an anachronistic perspective of Anglo-Saxon jurisdiction. Post-Conquest 

officials misunderstood or mistranslated Anglo-3ÁØÏÎ ȬÃÏÍÍÅÎÄÁÔÏÒÙ ÌÏÒÄÓÈÉÐȭ ÆÏÒ soke.  

Criminal pleas were not usually covered under soke (Hudson 2012, 32). Wormald argued that 

Anglo-Saxon lords did have the responsibility of maintaining good behaviour and could 

profit from the dues required from misbehaviour, but this should not be mistaken for 

permission to prescribe their own judgements outside of the royal remit (Wormald 1999a, 

327-28). It seems probable that the aim may have been largely for royal judicial control with 

judiciary rights given to hundredal and manorial courts for petty crimes, but in reality 

including a large range of exercised authorities. Criminal trials of the sort that would call for 

execution or mutilation would most likely have fallen under the remit of royal officials.  

The extent of Anglo-Saxon central authority is crucial for interpreting the effect of 

the written legislation. Stephen Baxter (2007, 11-12) divided social power structures into two 

schemes: formal (meaning royal authority) and informal (meaning social ties, such as 

kinship, community and religion). He stresses that these two schemes are firmly connected 

in Anglo-Saxon society, and often worked together. There will always be scholars on either 

side of the debate about how centralised Anglo-Saxon royal power truly was; however, the 

more important issue may be recognising the many social groups and communities that 

Anglo-Saxon individuals were part of and how they all interacted and affected one another.  

Anglo-Saxon law was built on a structure of compensation and reparation to help 

maintain social order between individuals, families, and communities. Only crimes so 

terrible that no payment could ever amend the wrong would have been punished with 

corporal or capital punishment; such crimes were usually an affront to the king or God, such 

ÁÓ ÐÌÏÔÔÉÎÇ ÁÇÁÉÎÓÔ ÏÎÅȭÓ ËÉÎÇ ÏÒ ÌÏÒÄȟ ÔÈÅÆÔ ÏÆ #ÈÕÒÃÈ ÇÏÏÄÓȟ ÏÒ ÃÒÅÁÔÉÎÇ ÁÎÄ ÄÉÓÔÒÉÂÕÔÉÎÇ 

counterfeit coin, which had to be visibly punished to deter further such acts. According to 

surviving written documents, the Anglo-Saxon kings certainly used the death penalty and 

various forms of mutilation, but they did so logically and rarely, so as to make a bold 

statement.  

ANGLO-NORMAN LEGISLATION 

Anglo-.ÏÒÍÁÎ ÌÁ× ÈÏÌÄÓ ÁÎ ÁÍÂÉÇÕÏÕÓ ÐÏÓÉÔÉÏÎ ÉÎ ÌÅÇÁÌ ÈÉÓÔÏÒÙ ÂÅÔ×ÅÅÎ ÔÈÅ ȬÁÒÃÈÁÉÃȭ !ÎÇÌÏ-

Saxon law, on the one side, and, on the other, the reign of Henry II, which is thought to have 
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set the foundations for English Common Law. It is believed that the Normans did not bring 

any form of written legislation with them to England, with the earliest extant purely Norman 

laws being the Le trés ancient Coutumier, which may have focused on ancient customs but 

were actually recorded in the tÈÉÒÔÅÅÎÔÈ ÃÅÎÔÕÒÙȟ ×ÅÌÌ ÁÆÔÅÒ %ÎÇÌÁÎÄȭÓ Glanvill (Pollock and 

Maitland 1968, 65). Another brief Norman code was compiled by Robert, Duke of Normandy, 

and William Rufus in 1091, known as the Consuetudines et Iusticie, as an attempt to record 

the laws of Normandy while William I had ruled the duchy (Tabuteau 2003, 134; see Haskins 

1960, 277-78 for the Latin text). This document is useful for a contemporary comparison of 

Norman and Anglo-Norman law in the eleventh century, but still does not present an 

unadulterated version of Norman law before 1066. Maitland summarised the situation as 

ÆÏÌÌÏ×Óȡ Ȭ)ÎÄÅÅÄ ÉÆ ×Å ÒÅÁÄ ÏÕÒ ÈÉÓÔÏÒÙ ÙÅÁÒ ÂÙ ÙÅÁÒ ÏÎ×ÁÒÄÓ ÆÒÏÍ ΫΪΰΰȟ ÉÔ ×ÉÌÌ ÆÏÒ Á ÌÏÎÇ ÔÉÍÅ 

seem doubtful whether in the sphere of law the Conquest is going to produce any large 

changes. The Normans in England are not numerous. King William shows no desire to 

impose upon his new subjects any foreign code. There is no Norman code. Norman law does 

ÎÏÔ ÅØÉÓÔ ÉÎ Á ÐÏÒÔÁÂÌÅȟ ÔÒÁÎÓÐÌÁÎÔÁÂÌÅ ÓÈÁÐÅȭ ɉ0ÏÌÌÏÃË ÁÎÄ -ÁÉÔÌÁÎÄ Ϋγΰβȟ γɊȢ 3Ôill, there were 

certain obviously Norman customs added to the Anglo-Saxon laws by William and Henry, 

such as ordeal by battle, more complicated land property rules, and a separation of 

ecclesiastical and royal jurisprudence.  

The structure of legislation  

Most of what is now known about Anglo-Norman legislation comes not from law-codes, but 

from writs. Writs were used in the Anglo-Saxon period for strictly administrative purposes, 

but after the Conquest they were the primary form of communication between the law 

maker, usually the king, and the public (Golding 2013, 86-101; Wormald 1999b, 398-9; Hudson 

2012, 869-76). These writs provide the best insight into changes made in practice to the 

Anglo-Saxon laws, as they are informative of actual legal decisions. The limited legislation of 

William I survives in the form of one writ about the ecclesiastical court, an ordinance on 

criminal accusations between Frenchmen and Englishmen, a collection of ten laws compiled 

probably after his death, and the Leis Williame whÉÃÈ ÄÅÍÏÎÓÔÒÁÔÅ 7ÉÌÌÉÁÍȭÓ ÄÅÓÉÒÅ ÔÏ 

maintain for the most part the existing Anglo -Saxon laws, specifically those of Edward the 

Confessor (Robertson 1925, 223-29; Pollock and Maitland 1968, 97-102).  

There are a few compilations of laws from the twelfth century, the Quadripartitus 

and Leges Henrici Primi being the primary collections used for modern study. The 

Quadripartitus  is mainly a collection of the Anglo-Saxon dooms, or laws, translated into 

Latin from Old English for the post-Conquest audience which includes a number of 

contemporary legal documents in the second book. There was intended to have been two 

subsequent books discussing legal proceedings and theft, but these were either never written 
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or have not survived (Pollock and Maitland 1968, 98-101; Wormald 1999a, 81-114). More useful 

for examining specifically Anglo-Norman legislation is the Leges Henrici Primi, which 

accounts for much of the Quadripartitus , but also endeavours to reformulate the laws of 

Edward the Confessor with the changes made by William and Henry into a more logical 

structure (Hudson 2012, 869-70; Pollock and Maitland 1968, 99-101; Wormald 1999b, 413). The 

main distinguishing characteristic of the Leges Henrici Primi is that it enumerates what is 

evident but unspoken in the Anglo-Saxon laws ɀ that there are degrees of punishment 

available depending on the offence, circumstances of the criminal act, and status of the 

criminal. Leges Henrici Primi 68, 2, on punishment for homicide, is a prime example of such 

variability.  

Circumstances produce different consequences in everything: depending on the place, 

for example whether the offence occurs in a church or the king's dwelling or during 

military service or in the king's household or in a town or in any permanent abode of this 

kind enjoying the protection of peace; or depending on the time, for example whether 

the day is a festival day, or whether the king is with his personal troop or in the county 

itself; or depending on the person concerned, for example whether he is a servant of the 

king, or a reeve or official of some other lord, or in whatever capacity he secures the 

untroubled calm of peace, whether by writ or some other method (Downer 1972, 215).17 

The clause from the Leges Henrici Primi  59, 21, on theft, previously mentioned in this 

ÃÈÁÐÔÅÒȭÓ ÄÉÓÃÕÓÓÉÏÎ ÏÆ botleas crimes, provides a similar understanding that the severity and 

conditions of theft could lead to monetary compensation, compensation by loss of limb, or 

death; this judgement was at the discretion of the temporal court trying the case. This is 

often viewed as a newly formed tripartite system which offers three degrees of punishment: 

movable goods and wealth, land, or body and life (Haskins 1960, 279-280). However, it is 

arguable that there was a great distinction between loss of life and loss of limb as penalties, 

and that, in fact, loss of limb was considered closer to monetary compensation in its 

repercussions (although certainly a more severe form of compensation).  

The lexicon of penalty  

Much of Anglo-Norman law had its foundations in Anglo-Saxon law. William I specifically 

states that everyone under his rule should follow the established laws of Edward the 

Confessor, although the surviving legislation from his reign certainly suggests he made his 

Ï×Î ÁÄÄÉÔÉÏÎÓ ÔÏ %Ä×ÁÒÄȭÓ ÌÁ×ÓȢ  -ost offences were settled by compensation, as in the 

Anglo-Saxon period. The Consuetudines et Iusticie do not incorporate a system of 

                                                        
17 ȬAlternantur enim omnia: loco, ut si in ecclesia uel domo regis uel in expeditione uel familia uel ciuitate uel 
huiusmodi perpetua pacis habitatione proueniat; tempore, si dies festus sit, si rex in hostico uel in ipso sit 
comitatu; persona,  si seruiens regis sit uel alterius domini prepositus aut minister uel quo[quo]modo securam 
pacis tranquillitatem preferat siue per breue siue per aliudȭ ɉ$Ï×ÎÅÒ Ϋγαάȟ άΫήɊȢ 
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compensation, as was found in the Anglo-Saxon laws, but rather simply state that the 

offender shall forfeit his money, which either suggests that the amount was at the discretion 

ÏÆ ÔÈÅ ÄÕËÅȟ ÏÒ ÔÈÁÔ ÔÈÅ ÄÕËÅ ÒÅÃÅÉÖÅÄ ÁÌÌ ÏÆ ÔÈÅ ÏÆÆÅÎÄÅÒȭÓ ÍÏÎÅÔÁÒÙ ×ÅÁÌÔÈ ɉTabuteau 2003, 

147; Haskins 1960 277-84). No other Norman source refers to anything similar to a wergild or 

ÃÏÍÐÅÎÓÁÔÉÏÎ ÆÏÒ ÔÈÅ ÖÉÃÔÉÍȭÓ ÆÁÍÉÌÙ ɉ4ÁÂÕÔÅÁÕ άΪΪέȟ ΫέγɊȢ 4ÈÅ ÌÁÃË ÏÆ Á ÍÏÒÅ ÃÏÍÐÌÅØ 

system of compensation in the late eleventh-century Norman laws may suggest that the use 

of compensation in Anglo-Norman laws was a feature adopted from the Anglo-Saxons and 

was not native to Normandy.  

The Anglo-Norman legislators gradually moved away from the subtle distinctions 

between bot, wite, wergild, manbot, among other forms of compensation. In Anglo-Saxon law 

bot payments generally went to the victim or his family to atone for their injury, although 

fines which were claimed by the king were often added to this payment; yet, by the end of 

the Anglo-Norman period all compensation payments were, in actuality, judicial fines, 

meaning the payment went to the government, leaving the victim empty handed (Hudson 

2012, 411; Thomas 2013, 86). This shift in payment is evidence of a theme that began in the 

tenth centur y, but emerged in greater force in the development of post-Conquest laws ɀ that 

crimes are not committed merely against individuals, but against the state as a whole and 

against the king personally (Hudson 2012, 385-6).  

Misericordia regisȟ ȬÔÈÅ ÍÅÒÃÙ ÏÆ ÔÈÅ ËÉÎÇȭȟ ×ÁÓ Á ÎÅ× ÔÅÒÍ ÉÎ %ÎÇÌÉÓÈ ÌÁ× ÁÆÔÅÒ ÔÈÅ 

#ÏÎÑÕÅÓÔȢ 0ÒÅÖÉÏÕÓÌÙ ÔÈÅÒÅ ×ÅÒÅ ÃÅÒÔÁÉÎ ÃÒÉÍÅÓȟ ÎÁÍÅÌÙ ÆÉÇÈÔÉÎÇ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÈÏÕÓÅȟ ÆÏÒ 

×ÈÉÃÈ ÉÔ ×ÁÓ ÓÐÅÃÉÆÉÅÄ ÔÈÁÔ ÉÔ ×ÁÓ ÔÈÅ ËÉÎÇȭÓ ÄÅÃÉÓÉÏÎ ×ÈÅÔÈÅÒ ÔÈÅ ÏÆÆÅÎÄÅÒ ÌÉÖÅÄ ÏÒ ÄÉÅÄ ɉ)ÎÅ 

6; Alfred 7; II Cnut 59), however misericordia regis seems to leave even the type of 

punishment to the king. Domesday Book records two instances of a man being placed in the 

ËÉÎÇȭÓ ÍÅÒÃÙȟ ÂÕÔ ÎÅÉÔÈÅÒ ÐÒÏÖÉÄÅ ÁÎÙ ÉÎÄÉÃÁÔÉÏÎ ÏÆ ÔÈÅ ÁÃÔÕÁÌ ÆÁÔÅ ÏÆ ÔÈÅ ÏÆÆÅÎÄÅÒȢ Domesday 

Book ii, 7 ÎÏÔÅÓ ÔÈÁÔ Á ÃÅÒÔÁÉÎ ÃÌÅÒË ×ÈÏ ÉÎÖÁÄÅÄ ÁÎÄ ÉÌÌÅÇÁÌÌÙ ÈÅÌÄ ÌÁÎÄ ×ÁÓ ÉÎ ÔÈÅ ËÉÎÇȭÓ 

mercy as to his possessions and body (Caenegem 1990, 73, no. 88), and Domesday Book ii, 

449, regarding a certain Berengar who also illegally invaded royal land, merely states that the 

ÏÆÆÅÎÄÅÒ ×ÁÓ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÍÅÒÃÙ ɉ#ÁÅÎÅÇÅÍ ΫγγΪȟ βαȟ ÎÏȢ ΫάβɊȢ  

Leges Henrici Primi Ϋέȟ Ϋ ÌÉÓÔÓ ÔÈÅ ÐÕÎÉÓÈÍÅÎÔÓ ÔÈÁÔ ÐÌÁÃÅ Á ÍÁÎ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÍÅÒÃÙȡ  

ȣ ÂÒÅÁÃÈ ÏÆ ÈÉÓ ÐÅÁÃÅ ×ÈÉÃÈ ÈÅ ÇÉÖÅÓ ÔÏ ÁÎÙÏÎÅ ÂÙ ÈÉÓ Ï×Î ÈÁÎÄȠ ÃÏÎÔÅÍÐÔ ÏÆ ÈÉÓ ×ÒÉÔÓ 

and anything which slanders injuriously his own person or his commands; causing the 

death of his servants in a town or fortress or anywhere else; breach of fealty and treason; 

contempt of him; construction of fortifications without permission; the incurring of 

outl awry (anyone who suffers this shall fall into the king's hand, and if he has any 
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bocland it shall pass into the king's possession); manifest theft punishable by death 

(Downer 1972, 117).18  

-ÏÓÔ ÏÆ ÔÈÅ ÃÒÉÍÅÓ ÔÈÁÔ ÐÌÁÃÅ ÁÎ ÏÆÆÅÎÄÅÒ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÍÅÒÃÙ ÈÁÖÅ ÁÌÓÏ ÂÅÅÎ ÓÔÁÔÅÄ ÅÌÓÅ×ÈÅÒÅ 

in Anglo-Norman law as deserving of corporal or capital punishment. Violation of the peace 

of the Church or the king was botleas (Leges Henrici Primi 12, 1a) or might subject him to the 

loss of his limbs (Leges Henrici Primi 79, 3). False accusations in general could lead to the loss 

ÏÆ ÔÈÅ ÓÌÁÎÄÅÒÅÒȭÓ ÔÏÎÇÕÅ ɉLeges Henrici Primi 34, 7; 59, 13). Treason has already been 

discussed as having led to execution (Leges Henrici Primi 75, 1; 75, 2). Theft could lead to 

either death or loss of limb (Leges Henrici Primi 49, 22; 59, 22; 59, 26), but it was certainly 

unamendable (Leges Henrici Primi 12, 1a; 59, 22). 

The structure of justice  

The Anglo-Saxon system of royal justice was very developed by the mid-eleventh century, 

and the Anglo-Normans did not fail to perceive this and adopt the court structure. The main 

change that the Norman kings made was to delegate their power even further among their 

councillors, reeves and noblemen (Hudson 2012, 296). Just as before, the king had his own 

court to hear matters relating to himself, important men or important churches. The shire 

court, which became the county court, was the main court for more serious pleas, and was 

presided over by the sheriff. The sheriff, or shire reeve, had already become the most 

important and powerful of the reeves before the Conquest, and he remained the main agent 

of enforcing law on the regional level. He presided over the county court, accepted and 

enforced the payment of various tithes, and oversaw the seizing and processing of offenders 

(Hudson 2012, 256, 274-79). Henry of Huntingdon, writing in the twelfth century, seemed to 

ÔÈÉÎË ÔÈÁÔ ÔÈÅ ÓÈÅÒÉÆÆÓ ÉÎ 7ÉÌÌÉÁÍȭÓ ÔÉÍÅ ÈÁÄ ÇÒÏ×Î ÁÌÍÏÓÔ ÔÏÏ ÐÏ×ÅÒÆÕÌȡ Ȭ4ÈÏÓe who were 

called justices were the source of all injustice. Sheriffs and reeves, whose office was justice 

and judgement, were more frightful than thieves and robbers, and more savage than the 

ÍÏÓÔ ÓÁÖÁÇÅȭ ɉ'ÒÅÅÎ×ÁÙ Ϋγγΰȟ ήΪίɊȢ "Ù ÔÈÅ ÔÈÉÒÔÅÅÎÔÈ ÃÅÎÔÕÒÙȟ Óheriffs were more persecutors 

of justice than enforcers, and were making a significant profit from the fees of offenders and 

the chattels of felons (Miller 1951, 201-45).  

Hundred and wapentake courts continued to be held with regularity, as they were 

held in the Anglo-Saxon period. As previously, they oversaw amendable pleas, the witnessing 

ÏÆ ÐÕÒÃÈÁÓÅÓ ÁÎÄ Á ÃÅÒÔÁÉÎ ÁÍÏÕÎÔ ÏÆ ÌÏÃÁÌ ÐÏÌÉÃÉÎÇȢ ,ÏÒÄÓȭ ÃÏÕÒÔÓȟ ÈÏ×ÅÖÅÒȟ ×ÅÒÅ ÍÕÃÈ ÍÏÒÅ 

significant than before the Conquest. In part, this may have been connected to the Norman 

                                                        
18 Ȭȣ ÉÎÆÒÁÃÔÉÏ ÐÁÃÉÓ ÑÕÁÍ ÐÅÒ ÍÁÎÕÍ ÓÕÁÍ ÄÁÂÉÔ ÁÌÉÃÕÉȡ ÃÏÎÔÅÍÐÔÕs breuium suorum et quicquid ad propriam 
eius personam uel mandatorum suorum contumeliatur iniuriam; de famulis suis in ciuitate uel castello uel 
ubicumque occisis; infidelitas et proditio; despectus de eo; castellatio sine licentia; utlagaria (et qui eam faciet 
ÉÎ ÉÕÒÅ ÒÅÇÉÏ ÓÉÔȟ ÅÔ ÓÉ ÂÏÃÌÁÎÄ ÈÁÂÅÁÔ ÉÎ ÍÁÎÕÍ ÒÅÇÉÓ ÕÅÎÉÁÔɊȠ ÆÕÒÔÕÍ ÐÒÏÂÁÔÕÍ ÅÔ ÍÏÒÔÅ ÄÉÇÎÕÍȭ (Downer 
1972, 116). 
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relationship between landholding and lordship. The ownership of land was a much more 

important factor in determining status than it had been in the Anglo -Saxon period, and, 

thus, debates over land became even more frequent. Honorial courts developed to handle 

primarily minor debates over land. The manorial court, which mainly oversaw agricultural 

issues, developed more slowly, but was certainly in place by the reign of Henry II (Carroll 

2004, 26; Hudson 2012, 280-6).  

The granting of sake and soke, toll and team, and infangentheof was much more 

extensive (see above on the debate regarding their use in the Anglo-Saxon period), allowing 

the delegation of justice to certain private courts as well. Sake and soke provided the right to 

trial of pleas while toll and team allowed the receiver to accept taxes and fines, and 

infangentheof granted permission to try and execute a thief caught in or just after the act. 

Infangentheof was not always granted with sake and soke, and it is difficult to know to what 

extent this right was carried out and how much it would have been a gesture of private 

authority in this period. Sake and soke did not generally cover criminal pleas, such as 

homicide, robbery, rape, and breach of the peace, so infangentheof would have made theft 

the exception at the local level (Hudson 2012, 296; Miller 1951, 241-45). 

Another other large change in the post-Conquest court system was the formation of 

the ecclesiastical court. Although members of the clergy were often prescribed a different 

severity of punishment than laymen, sometimes for the same crime (see Appendix B no. 20), 

there was no clear distinction of ecclesiastical and secular courts (Pollock and Maitland 1968, 

ήΪɊȢ 4ÈÅ ÓÅÃÏÎÄ ÏÆ 7ÉÌÌÉÁÍ )ȭÓ %ÐÉÓÃÏÐÁÌ ,Á×Ó ×ÁÓ ÖÅÒÙ ÃÌÅÁÒ ÔÈÁÔ ÎÏ ecclesiastical matters 

should be tried in temporal courts. 

I therefore command and enjoin, by my royal authority, that no bishop or archdeacon 

shall henceforth hold pleas affecting episcopal jurisdiction in the hundred court, nor 

shall they bring forward any case which concerns spiritual jurisdiction for the judgement 

of laymen; but whoever has been summoned for some suit or offence which falls within 

the province of episcopal jurisdiction shall appear at the place appointed and named by 

the bishop for the purpose, and shall there make answer concerning his suit of offence, 

and he shall make amends to God and his bishop, not according to the [decree of the] 

hundred court, but in accordance with the Canon Law and the laws established by the 

authority of the bishops (Robertson 1925, 235).19 

                                                        
19 ȬPropterea mando et regia auctoritate praecipio, ut nullus episcopus vel archidiaconus de legibus 
episcopalibus amplius in hundred placita teneant, nec causam quae ad regimen animarum pertinent ad 
iudicium saecularium hominum adducant, sed quicumque secundum episcopales leges de quacumque causa vel 
culpa interpellatus fuerit, ad locum, quem ad hoc episcopus elegerit et nominaverit, veniat ibique de causa vel 
culpa sua respondeat, et non secundum hundred sed secundum canones et episcopales leges rectum Deo et 
ÅÐÉÓÃÏÐÏ ÓÕÏ ÆÁÃÉÁÔȭ (Robertson 1925, 234). 
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Golding (2013, 152-3) suggests that the development of the ecclesiastical court was partly a 

response to demands for ecclesiastical autonomy. Hudson (2012, 297-8) argues that this was 

perhaps not to separate Church and state legal activity, but a political move to prevent 

private cases being adjudicated in hundred courts belonging specifically to bishops. 

Regardless of the reason for its origin, after the Conquest religious matters requiring judicial 

proceedings were generally handled by these ecclesiastical courts.  

The ecclesiastical court was allowed a range of punishments, from penitential and 

monetary, to imprisonment and excommunication. As churchmen were not supposed to 

shed blood or condemn others to death, they could not prescribe most physical punishments 

(although they occasionally found cause for whipping, and, under Thomas Becket, branding) 

(Pollock and Maitland 1968, 444-50; Caenegam 1991, 405, no. 410). This meant that, although 

Leges Henrici Primi 57, 9a stated ÔÈÁÔȟ Ȭ7ÉÔÈ ÒÅÓÐÅÃÔ ÔÏ ÔÈÏÓÅ ×ÈÏ belong to the clerical 

orders and those who are promoted to those orders, actions relating to all charges great or 

ÓÍÁÌÌ ÍÕÓÔ ÂÅ ÃÏÎÄÕÃÔÅÄ ÂÅÆÏÒÅ ÔÈÅÉÒ ÓÐÉÒÉÔÕÁÌ ÓÕÐÅÒÉÏÒÓȭ ɉ$Ï×ÎÅÒ Ϋγαάȟ ΫαγɊȟ ÃÌÅÒÇÙ ÉÎÖÏÌÖÅÄ 

in criminal pleas often faced the temporal court.20 For instance, the previously mentioned 

ÅÎÔÒÙ ÉÎ $ÏÍÅÓÄÁÙ "ÏÏË ÉÉȢ α ÒÅÃÏÒÄÓ Á ÃÌÅÒÇÙÍÁÎ ×ÈÏ ×ÁÓ ÐÌÁÃÅÄ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÍÅÒÃÙ ÁÓ ÔÏ 

his life and body for invading and illegally holding land (Pollock and Maitland 1968, 450; 

Caenegam no. 88). The decision to, in theory, move all religious cases to this ecclesiastical 

court included trial by ordeal, something specifically stated by William in the decree 

ɉ(ÕÄÓÏÎ άΪΫάȟ έάίɊȢ 4ÒÉÁÌ ÂÙ ÂÁÔÔÌÅ ÂÅÃÁÍÅ ÔÈÅ ÓÔÁÔÅȭÓ ÍÁÉÎ ÍÅÔÈÏÄ ÏÆ ÐÒÏÖÉÎÇ ÉÎÎÏÃÅÎÃÅȟ 

once witnesses and oaths had failed. By moving trial by ordeal to these ecclesiastical courts, 

7ÉÌÌÉÁÍ ÈÁÄ ÂÅÇÕÎ ÔÏ ÓÅÐÁÒÁÔÅȟ ÁÌÔÈÏÕÇÈ ÐÒÏÂÁÂÌÙ ÕÎÉÎÔÅÎÔÉÏÎÁÌÌÙȟ ÔÈÅ #ÈÕÒÃÈȭÓ ÉÍÐÁÃÔ ÏÎ 

ÔÈÅ ÆÁÔÅ ÏÆ ÔÈÅ ÃÒÉÍÉÎÁÌȭÓ ÓÏÕÌȟ ÁÎÄ ÔÈÅ ÐÏÓÓÉÂÉÌÉÔÙ ÏÆ 'ÏÄȭÓ ÉÎÔÅÒÖÅÎÔÉÏÎȟ ÆÒÏÍ ÍÏÓÔ ÌÅÇal 

judgements.  

The king, nonetheless, maintained a great deal of ecclesiastical counsel in his 

administration of the country. Inherent in the ruling of both England and Normandy, was 

the frequent need to leave England for long periods of time. The king, thus, required 

trustworthy justiciars to rule in his stead and maintain the peace in the kingdom. All of the 

Anglo-Norman kings had a number of justiciars, both bishops and noblemen, with a variety 

of roles. Kin would often stand as the official regent while the king was away. Odo of Bayeux 

was regent for William I and Queen Matilda and their son William served as such for Henry 

I. Both William and Henry also had close ecclesiastical advisors. William relied heavily on 

Lanfranc, Archbishop of Canterbury, in both legislating for, and general administration of, 

the country. Archbishop Lanfranc was closely involved in crushing the 1075 rebellion and, 

                                                        
20 ȬDe illis qui ad sacros ordines pertinent et eis qui sacris ordinibus promote sunt, coram prelatis suis est 
agendum de omnibus inculpationibus maximus uel minoribusȭ ɉ$Ï×ÎÅÒ Ϋγαάȟ ΫαβɊȢ 
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probably, in devising the punishment of the offenders, who included Earl Waltheof. Roger, 

Bishop of Salisbury, played a similar role during the reign of Henry II. For instance, while in 

Normandy in 1124, Henry discovered that his royal moneyers were making counterfeit coin, 

and it was Bishop Roger who gathered the offenders together and carried out the order to 

have the right hand and testicles removed from each of them (Appendix B no. 39). 

Punishment  

William made few major changes to the existing penal laws, however one particular mandate 

may have had a huge effect on the practice of judicial  punishment: in two separate articles he  

 

 
 

Crime  Capital Punishment  Corporal 
Punishment  

Botleas  'in the king's 
mercy'  

Theft and Robbery  LHP 49, 7; LHP 59, 22;  LHP 59, 22; LHP 59, 
26 

LHP 12, 
1a; LHP 
59, 22 

LHP 13, 1 (for his 
life)  

Theft by a slave  LHP 59, 23a LHP 59, 23;   

Treason  LHP 75, 1; LHP 75, 2  LHP 12, 1a LHP 13, 1 

Harbouring outlaws, fugitives, 
criminals, or excommunicated 
person  

LHP 11, 14   LHP 13, 10 

Fighting in the King's Dwelling  LHP 13, 7   LHP 80, 1 (for his 
limbs) 

Violation of the peace of the King 
or the Church  

 LHP 79, 3 LHP 12, 1a LHP 13, 1 

Deserting one's lord or comrades 
in engagement  

LHP 13, 12    

"ÒÅÁËÉÎÇ ÔÈÅ ÐÅÁÃÅ ÉÎ ÔÈÅ ËÉÎÇȭÓ 
troops  

LHP 13, 8   LHP 80, 1 (as to his 
limbs) 

Murder, murdrum  and homicide  LHP 71, 1;  LHP 89, 1 LHP 80, 8; LHP 80, 
9a 

LHP 12, 1a 
; LHP 71, 1 

LHP 13, 11; LHP 79, 
2; LHP 92, 7 

False Accusation   LHP 34, 7; LHP 59, 
13 

 LHP 13, 1 

Making or issuing counterfeit 
coin  

 Decree Concerning 
Coinage 2.1; Decree 
Concerning 
Coinage 3.1; LHP 13, 
3 

  

Perjury on the relics   LHP 11, 6   

Wounding a man while resisting 
payment of ecclesiastical dues  

 LHP 11, 11a   

Adultery by the woman   LHP 82, 9   

Homicide in a church    LHP 79, 5 Homicide in a 
church 

Poisoning a man  Laws of William 36    

Assaulting a woman   Laws of William 18  LHP 13, 6 

Construction of fortifications 
without permission  

   LHP 13, 1 

Outlaw status    LHP 13, 1  

Table 2.3. List of punishable offences in the Anglo-Norman law-codes 
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forbade the execution of criminals, instead ordaining that criminals should be mutilated. 

(Hudson 2012, 255-487, Pollock and Maitland 1968, 88; Robertson 1925, 223-75). The 

seventeenth article from a charter now known as the Willelmi Articuli Retracti stated: 

We likewise forbid that anyone be slain or hanged for any offence, but his eyes shall be 

put out and his feet or his hands cut off, or he shall suffer castration, so that the trunk 

remains alive as a sign of treachery and wickedness; for the penalty inflicted on 

malefactors should be in proportion to the crime committed (Robertson 1925, 251).21 

While not common in either period, mutilation may have played a greater role as a 

punishment for crimes of a more severe nature after the Conquest.  

Despite this ordinance, most of the punishments for severe offences remained the 

same, or at least maintained the calibre of severity as before (see Table 2.3). Theft remained 

an offence punishable by death, as did treason, harbouring fugitives, fighting in the kinÇȭÓ 

Ä×ÅÌÌÉÎÇȟ ÄÅÓÅÒÔÉÎÇ ÏÎÅȭÓ ÌÏÒÄ ÉÎ ÃÏÍÂÁÔȟ ÂÒÅÁËÉÎÇ ÔÈÅ ÐÅÁÃÅ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÔÒÏÏÐÓȟ ÁÎÄ ÍÕÒÄÅÒ 

by witchcraft or sorcery. False accusation, forging counterfeit coin, perjury on the relics, 

wounding a man while resisting the payment of Church dues, and adultery by a woman still 

earned offenders corporal punishment. 

The main issue created by the Norman adoption of early English law is whether the 

apparent continuity was reflected in practice, or whether it was actually intended as a 

symbolic gesture of maintenance of Anglo-Saxon tradition by the incomers. Emily Tabuteau 

(2003, 147-48) has argued, on the basis of the few extant sources of early medieval legal 

procedure in Normandy, that, in practice, the Normans favoured punishments which were 

able to be remitted, such as imprisonment, forfeiture and exile. Even the late eleventh-

century Consuetudines et Iusticie do not prescribe the death penalty (Appendix E). Attacking 

Á ÐÅÒÓÏÎ ÉÎ ÔÈÅ $ÕËÅȭÓ ÃÏÕÒÔȟ ÏÒ ÏÎ ÔÈÅ ×ÁÙ ÔÏ ÏÒ ÆÒÏÍ ÔÈÅ $ÕËÅȭÓ ÃÏÕÒÔȟ ɉÁÒÔÉÃÌÅ άɊȟ ÂÕÉÌding 

fortifications (article 4), harming foreigners (article 12), and creating counterfeit money 

ɉÁÒÔÉÃÌÅ ΫέɊȟ ÁÌÌ ÐÌÁÃÅÄ ÔÈÅ ÏÆÆÅÎÄÅÒȭÓ ÂÏÄÙ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÍÅÒÃÙ ɉde corpore suo fuit in 

misericordia domini Normannie), but whether this might mean death or merely loss of limb 

at the whim of the king is not expressly stated. This Norman tradition of non -lethal 

ÐÕÎÉÓÈÍÅÎÔÓ ÉÓ ÅÖÉÄÅÎÃÅÄ ÉÎ 7ÉÌÌÉÁÍȭÓ ÓÅÎÔÅÎÃÉÎÇ ÁÌÌ ÏÆ ÔÈÅ &ÒÅÎÃÈ ÌÅÁÄÅÒÓ ÏÆ ÔÈÅ ΫΪαί 

rebellion to prison or exile, and only the Anglo-Saxon Earl Waltheof to execution. 

Corporal Punishment  

The Anglo-Saxon laws specified the loss of a hand for the production of counterfeit coinage 

(II Cnut 8, II Æthelstan 14). Henry I maintained mutilation as the penalty for this offence, but 

                                                        
21 ȬInterdicimus eciam ne quis occidatur vel suspendatur pro aliqua culpa, sed eruantur occuli et abscidantur 
pedes vel testiculi vel manus, ita quof truncus vivas remaneat in signum prodicionis et nequiciaw suae, 
secundum enim quantitatem delicti debet pena maleficis infligiȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ άίΪɊȢ 
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mandated blinding and castration rather than, or possibly in addition to, the loss of a hand. 

The Historia Novorum in Anglia ÍÅÎÔÉÏÎÓ ÔÈÅ ÎÅ× ÐÕÎÉÓÈÍÅÎÔ ÏÆ ÌÏÓÓ ÏÆ ȬÈÉÓ ÅÁÒÓ ÁÎÄ ÔÈÅ 

ÌÏ×ÅÒ ÐÁÒÔ ÏÆ ÈÉÓ ÂÏÄÙȭȟ ÁÎÄ ÔÈÅ !ÎÇÌÏ-Saxon Chronicle states that in 1124 (ÅÎÒÙ ȬÇÁÖÅ 

instructions that all the moneyers who were in England should be deprived of their 

ÍÅÍÂÅÒÓȟ ÎÁÍÅÌÙ ÔÈÅ ÒÉÇÈÔ ÈÁÎÄ ÏÆ ÅÁÃÈ ÁÎÄ ÔÈÅÉÒ ÔÅÓÔÉÃÌÅÓ ÂÅÌÏ×ȭ ɉHudson 2012, 389; 

Garmonsway 1972, 255).22 There is precedent for corporal punishment in early eleventh-

century Normandy, which is recorded in the Gesta Normannorum Ducum, written by the 

French monk William of Jumièges in the mid-eleventh century and added to by English 

chroniclers Orderic Vitalis and Robert of Torigni in the twelfth century. Richa rd II, Duke of 

Normandy, who ruled in the late tenth to early eleventh centuries, blinded the wife of a 

ploughman for theft; this same Richard II cut off the hands and feet of the leaders of an 

illegal assembly of peasants, and sent them back to those they represented as a warning; and 

William I, as Duke of Normandy, cut off the hands and feet of thirty-two peasants from 

Alençon when they defended the town against him and insulted him (Greenway 1995 et. al., 

9, 123-25, 287-89). However, it is difficult to d etermine how much the severing of hands and 

feet of rebelling peasants was common law rather than a battle tactic of an irate duke.  

7ÉÌÌÉÁÍȭÓ ÏÒÄÉÎÁÎÃÅ ÏÎ ÍÕÔÉÌÁÔÉÏÎ ÁÓ Á ÒÅÐÌÁÃÅÍÅÎÔ ÆÏÒ ÔÈÅ ÄÅÁÔÈ ÐÅÎÁÌÔÙ ÒÁÉÓÅÓ ÔÈÅ 

question of whether the declaration was for show or was actually put into practice. William 

was renowned for his life-ÐÒÅÓÅÒÖÉÎÇ ÐÕÎÉÓÈÍÅÎÔÓȢ 7ÉÌÌÉÁÍ ÏÆ 0ÏÉÔÉÅÒ ÓÔÁÔÅÄ ÔÈÁÔȟ ȬÈÅ 

preferred to punish with exile, imprisonment, or some other penalty which did not cost life, 

those whom other princesȟ ÉÎ ÁÃÃÏÒÄÁÎÃÅ ×ÉÔÈ ÃÕÓÔÏÍ ÏÒ ÅÓÔÁÂÌÉÓÈÅÄ ÌÁ×ȟ ÐÕÔ ÔÏ ÔÈÅ Ó×ÏÒÄȭ 

(Tabuteau 2003, 148; Davis and Chibnall 1998, 39).23 In fact, despite numerous treasonous 

plots against William , Waltheof was the only lord recorded to have been put to death during 

his rule. Yet, as William of Poitier indicates, this may have been an ideal particular to 

William, rather than the Normans on the whole. William I was renowned for his reliance on 

mutilation. His laws include d the castration of a man who rapes a female, an idea only 

previously applied to slaves (Alfred 25.1) and seemingly not adopted into the laws of Henry I. 

The Anglo-Saxon Chronicle corroborates the practice of this punishment, castration, for rape 

(Garmonsway 1972, 220; Appendix B no. 27). The Anglo-Saxon Chronicle and Henry of 

Huntingdon in his Historia Anglorum  also state that poachers in the royal forest were 

regularly blinded (Garmonsway 1972, 221; Greenway 1996, 405).  

                                                        
22 ȬMillesimo.cxxv. On þis gær sende se king Henri toforen Cristesmesse of Normandi to Englalande 7 bebead 
þet man scolde beniman ealla þa minetere þe wæron on Englelande heora liman, þet wæs here elces riht hand 7 
ÈÅÏÒÁ ÓÔÁÎÅÎ ÂÅÎÅłÁÎȭ (Irvine 2004, 126). 

23 ȬExilio, carcare, item alia animaduersione, quae uitam non adimeret, ulcisci malebat; quos iuxta ritum siue 
legume instituta, caeteri principes gladioȭ ɉ$ÁÖÉÓ ÁÎÄ #ÈÉÂÎÁÌÌ Ϋγγβȟ έβɊȢ 
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Yet, later laws, even those of William himself (see Leis Willelmi  36), continue to refer 

to and prescribe death as punishment with roughly the same frequency as the Anglo-Saxon 

law-codes (see Table 2.1). Historical chronicles record events of corporal punishment with 

more frequency, but this does not necessarily seem to signify fewer executions. For instance, 

the Anglo-Saxon Chronicle ÒÅÐÏÒÔÓ ÔÈÁÔ ÉÎ ΫΫάή (ÅÎÒÙ ) ȬÈÁÎÇÅÄ ÍÏÒÅ ÔÈÉÅÖÅÓ ÔÈÁÎ ÅÖÅÒ 

ÂÅÆÏÒÅȭȠ ÈÏ×ÅÖÅÒ, it continues to note that while forty -ÆÏÕÒ ×ÅÒÅ ÐÕÔ ÔÏ ÄÅÁÔÈȟ ȬÓÉØ ÈÁÄ ÔÈÅÉÒ 

eyes put out and were casÔÒÁÔÅÄȭ ɉ'ÁÒÍÏÎÓ×ÁÙ Ϋγαάȟ άίήɊȢ (ÅÎÒÙ ÏÆ (ÕÎÔÉÎÇÄÏÎ ÅÖÅÎ ÁÄÄÓ ÏÆ 

7ÉÌÌÉÁÍ ) ÔÈÁÔ Ȭ)Æ ÁÎÙÏÎÅ ÈÁÄ ËÉÌÌÅÄ ÁÎÙ ÐÅÒÓÏÎ ×ÈÁÔÓÏÅÖÅÒȟ ÆÏÒ ×ÈÁÔÅÖÅÒ ÒÅÁÓÏÎȟ ÈÅ ÓÕÂÊÅÃÔÅÄ 

ÈÉÍ ÔÏ ÔÈÅ ÄÅÁÔÈ ÓÅÎÔÅÎÃÅȭ ɉ'ÒÅÅÎ×ÁÙ Ϋγγΰȟ ήΪαɊȢ  

Capital Punishment  

The death penalty remains present in both the Anglo-Norman law and historical accounts. 

Unfortunately, it is difficult to say much about how it was specifically used. The Leges Henrici 

Primi is an undefined mixture of traditional English law, ancient Continental law (primarily 

of Frankish origin) and new Anglo-Norman law, and the contemporary historical chronicles 

focus primarily on the clergy and the nobility, leaving out the major portion of society at 

whom legal punishment would have been aimed. Similar to historical evidence from the 

Anglo-Saxon period, the literary examples of post-Conquest judicial punishment are thus 

comprised mostly of treason against the king and theft, usually from a church.  

Treason and theft were both still very serious crimes. William I required that every 

man provide an oath of fealty, not just to his lord, but directly to the king as well (Pollock 

and Maitland 1968, 88, 299; Hudson 2012, 385, 431), William was setting himself up as the 

ultimate temporal lord, God, of course, being Lord of all, to whom every man and lord owed 

ÁÌÌÅÇÉÁÎÃÅ ÁÎÄ ÏÂÅÄÉÅÎÃÅȢ 4ÈÅ ,Á×Ó ÏÆ (ÅÎÒÙ ) ɉαίȟ ΫɊ ÐÌÁÃÅ ËÉÌÌÉÎÇ ÏÎÅȭÓ ÌÏÒÄ ÅÑÕÉÖÁÌÅÎÔ ÔÏ 

ÂÌÁÓÐÈÅÍÙ ÁÇÁÉÎÓÔ ÔÈÅ (ÏÌÙ 'ÈÏÓÔȟ Ȭ×ÈÉÃÈȟ ÁÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅ ×ÏÒÄ ÏÆ ÔÈÅ ,ÏÒÄȟ ÓÈÁÌÌ ÎÏÔ ÂÅ 

forgiven to anyone, either in this world or the worlÄ ÔÏ ÃÏÍÅȭȢ !ÎÙÏÎÅ ×ÈÏ ÃÏÍÍÉÔÔÅÄ ÓÕÃÈ Á 

ÃÒÉÍÅ ×ÁÓ ÔÏ ÂÅ ÓÃÁÌÐÅÄ ÏÒ ÄÉÓÅÍÂÏ×ÅÌÌÅÄ ÏÒ ÓÕÂÊÅÃÔÅÄ ÔÏ ÏÔÈÅÒ ÐÕÎÉÓÈÍÅÎÔȟ Ȭwhich in the 

end is so harsh that while enduring the dreadful agonies of his tortures and the miseries of 

his vile manner of death he may appear to have yielded up his wretched life before in fact he 

has won an end to his sufferings, and so that he may declare, if it were possible, that he had 

ÆÏÕÎÄ ÍÏÒÅ ÍÅÒÃÙ ÉÎ ÈÅÌÌ ÔÈÁÎ ÈÁÄ ÂÅÅÎ ÓÈÏ×Î ÔÏ ÈÉÍ ÏÎ ÅÁÒÔÈȭ (Downer 1972, 233) 24. 

                                                        
24 Ȭ75, 1  Si quis dominum suum occidat, si capiatur, nullo modo se redimat, set decomatione uel e[uiscer]atione 

uel ita postremo seuera gentium animadversione dampnetur, ut diris tormentorum cruciatibus et male 
mortis infortuniis infelicem prius animam exalasse quam finem doloribus excepisse uideatur et, si posset fieri, 
remissionis amplius apud inferos inuenisse quam in terra reliquisse protetetur. 75, 1a In omnibus enim 
humane prauitatis excessibus medicine salutaris fomenta prolata sunt preter traditionem domini et 
blasphemiam Spiritus Sancti, id est habere cor impenitens quod iuxta uerbum Domini no remittitur alicui uel 
ÉÎ ÈÏÃ ÓÅÃÕÌÏ ÕÅÌ ÉÎ ÆÕÔÕÒÏȭ (Downer 1972, 232). 
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Both treason and theft could lead to the death penalty, but might also merit 

mutilation. This was the case for some of the rebels who participated in the 1075 rebellion 

against William I, as well as for William of Eu who was blinded and castrated for treason 

against William Rufus (Appendix B nos. 23, 33). For the same crime, however, William Rufus 

sentenced William Aldery to death (Appendix B no. 33). There is no mention, in any of the 

sources, as to what may have determined the difference in punishment, aside from the whim 

of the king. In some instances, it is emphasised that a criminal should have been executed, 

but was sentenced to a more merciful punishment. In the early eleventh century a certain 

Ralph fitz Walter confessed to theft, and the Abingdon Chronicle specifies that he should 

have forfeited all of his possessions and been executed, but he implored to King Henry I and 

his Queen for mercy, and was spared his life (Caenegem 1990, 160, no. 192; Appendix B no. 

37).  

The degree that ideas of mercy may, or may not, have played in the use of corporal 

punishment over capital punishment will be discussed in further detail in Chapter 8, but for 

now it may be necessary to note that, although execution was, indeed, used in the Anglo-

Saxon and Anglo-Norman periods, rulers of both periods understood the severity of the act. 

The Laws of William I state (Leis Willelmi 40): 

We forbid the practice of condemning a man to death for a trivial offence, but, for the 

correction of the public, another penalty [shall be devised] according to the nature and 

magnitude of the crime; for that which God made in his own image and redeemed at the 

cost of his own blood should not be destroyed for a trivial matter (Robertson 1925, 271).25 

This is not a novel sentiment, but was first found in the late tenth-century laws of Æthelred 

(V Æthelred 3; see above).  

Changes in Punishable Crimes  

There are certain differences between offences punishable in the Anglo-Saxon period and 

those punishable after the Conquest. The one crime to have been punished by the Anglo-

Saxons but not mentioned by the Normans was arson. Interestingly, it returns as a 

punishable offence in Glanvill. Assaulting a woman was a crime in Anglo-Saxon England, but 

one which only led to the payment of monetary compensation (Æthelberht 75; Æthelberht 

82-84; Alfred 8; Alfred 9; Alfred 11; Alfred 18; Alfred 29; VI Æthelred 39; II Cnut 52). In the 

post-Conquest laws of William, assault of a woman was punishable by castration (Leis 

Willelmi 18). Perhaps the rising of this crime to punishable status is due to a difference in the 

Norman perception of manliness and civil behaviour. Twelfth-century historians display a 

                                                        
25 ȬProhibemus ne pro parvo forisfacto adiudicetur aligquis homo morti; sed ad plebis castigacionem al[i]a pena 

secundum qualitatem et quantitatem delicti plectatur. Non enim debet pro re parva deleri facture, quam ad 
ymaginem suam Deus condidit et sanguinis sui precio redemitȭ (Robertson 1925, 270). 
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great deal of contempt for obvious displays of brutality and violence, what they consider 

ȬÂÁÒÂÁÒÉÃȭ ÁÃÔÓȢ !ÓÓÁÕÌÔÓ ÏÎ ×ÏÍÅÎ ÍÁÙ very well have fallen into this category.  

Homicide was primarily handled with compensation, as it was before the Conquest. 

It is not known how homicide would have been handled in tenth- and eleventh-century 

Normandy. Tabuteau (2003, 139, 148) has hypothesized that feud was an accepted solution for 

the Normans, however there are no written documents which support or disprove this 

assertion. It may not be unlikely, however, that the Normans would have been accustomed to 

feud before coming to England, considering their Germanic and Scandinavian ancestry. 

Regardless of their native traditions, the Norman kings seem to have embraced the pre-

established system of compensation for homicide and slayings.  

There were still some forms of killing for which monetary compensation and penance 

would not have been suitable penalties. In both periods, injuring a man while resisting 

ÐÁÙÍÅÎÔ ÏÆ ÅÃÃÌÅÓÉÁÓÔÉÃÁÌ ÄÕÅÓ ÍÁÎÄÁÔÅÓ ÔÈÅ ÌÏÓÓ ÏÆ ÔÈÅ ÏÆÆÅÎÄÅÒȭÓ ÈÁÎÄ ɉ)) #ÎÕÔ ήβȢΫȠ Leges 

Henrici Primi 11, 11a). In the laws of Cnut, if the offender slays a man he would be outlawed (II 

Cnut 48.2); in the laws of Henry, if the offender kills someone he would be placed in the 

ËÉÎÇȭÓ ÍÅÒÃÙ ɉLeges Henrici Primi 13, 11). Anyone who slew an innocent man on a mission for 

the king would also ÆÉÎÄ ÈÉÍÓÅÌÆ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÍÅÒÃÙ ɉLeges Henrici Primi 79, 2). Leges Henrici 

Primi 89, 1 is somewhat abstruse, but seems to suggest that if a relative had cause to place a 

man into serfdom and, out of fear that this might happen, the man kills that relative, then he 

would be sentenced to death and his children and blood relatives would enter serfdom 

ÉÎÓÔÅÁÄȢ )Ô ÉÓ ÓÔÁÔÅÄ ÔÈÁÔ ÔÈÉÓ ÌÁ× ÉÓ ȬÁÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅ ,ÅØ 3ÁÌÉÃÁȭ ÓÏ ÔÈÉÓ ÍÁÙ ÂÅ ÐÒÅÓÅÒÖÅÄ ÉÎ 

the Leges Henrici Primi as a traditional law rather than contemporary practice. It is very 

specific in its circumstances, and, as previously discussed, this was a characteristic of early 

Germanic law, but by the twelfth century English law was moving away from legislating in 

such specific scenarios. 

 The term murdrum in this period, comparable to the Old English morð, most 

certainly signified a slaying which happened in secret, as did the French murdre. William I 

ÉÎÔÒÏÄÕÃÅÄ ×ÈÁÔ ÉÓ ÎÏ× ËÎÏ×Î ÁÓ ÔÈÅ ÍÕÒÄÅÒ ÆÉÎÅȡ Ȭ)Æ Á &ÒÅÎÃÈÍÁÎ ÉÓ ÓÌÁÉÎ ÁÎÄ ÔÈÅ ÍÅÎ ÏÆ 

the hundred do not seize the slayer and bring him to court within 8 days, in order to prove 

who has done it, they shall pay the murder-ÆÉÎÅȟ ÎÁÍÅÌÙ ήΰ ÍÁÒËÓȭ ɉLeis Willelmi 22; 

Robertson 1925, 265).26 This was a measure to protect the Frenchmen who had come across 

the channel with William. If the slain man could not be proved to have been English, it was 

assumed he had been French and the town in which the murder took place was responsible 

for the fine. Most of the clauses on the murder fine focus on the organisation of the payment, 

                                                        
26 ȬKi Franceis ocist, e les humes del hundred nel prengent e eminent a la justice dedenz les VIII jurs pur mustrer 
ËÉ ÌȭÁÉÔ ÆÅÔȟ ÓÉ ÒÅÎÄÅÒÕÎÔ ÌÅ ÍÕÒÄÒÅȡ 8,6) ÍÁÒÓȭ (Robertson 1925, 264). 
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but other clauses hint at the fate of the murderer once he is found and given up. Leges 

Henrici Primi  12, 1a includes Ȭpalpable murderȭ ɉmorþ) as an unamendable crime, and 92, 7 

ÓÔÁÔÅÓ ÔÈÁÔ Ȭ%ÖÅÎ ÔÈÏÕÇÈ ÔÈÅ ÏÆÆÅÎÄÅÒ ÁÓËÓ ÏÆ ÔÈÅ ËÉÎÇ ÔÈÁÔ ÈÅ ÂÅ ÇÒÁÎÔed his life and limbs, 

ÔÈÅ ÆÉÎÅ ÆÏÒ ÍÕÒÄÒÕÍ ÓÈÁÌÌ ÎÅÖÅÒÔÈÅÌÅÓÓ ÂÅ ÐÁÉÄȟ ÉÎ ÔÈÅ ×ÁÙ ×Å ÈÁÖÅ ÓÔÁÔÅÄȭ ɉ$Ï×ÎÅÒ Ϋγαάȟ 

289).27 It seems that homicide was still primarily an amendable offence, and murder was still 

more severely punished.28  

There are a few new crimes added to Anglo-Norman laws, which do not appear at all 

prior to the Conquest. The first is poisoning: Leis Willelmi 36 condemns a person to death for 

poisoning a man (Robertson 1925, 269). There do not seem to be any historical examples to 

explain the sudden appearance of poisoning in the laws or of specific instances of the crime, 

yet one might postulate that the law might have been inspired by the number of plots against 

7ÉÌÌÉÁÍ )ȭÓ ÌÉÆÅȢ 0ÏÉÓÏÎÉÎÇ ÁÓ Á ÓÐÅÃÉÆÉÃ ÃÒÉÍÅ ×ÁÓ ÎÏÔ ÃÏÎÔÉÎÕÅÄ ÉÎÔÏ ÔÈÅ ÌÁ×Ó ÏÆ Henry I or 

Henry II. Poisoning makes no appearance in the pre-Conquest laws, although William of 

Malmesbury, in his Vita Dunstani , does state that women who poisoned a person were 

burned under the laws of King Edgar (Winterbottom and Thomson 2002, 257; Appendix B 

no.5). This reference must be approached with caution, however, as William of Malmesbury 

was writing in the twelfth century about the tenth century, and there are no contemporary 

examples of Edgar having burned to death any criminals.  

Another punishable crime, of wholly Norman influence, is the construction of 

fortifications without permission. Unlawfully constructing fortifications places a man in 

misericordia regis. Punishment for unlawful building of fortifications was also included in the 

Consuetudines et Iusticie (article 3), suggesting that this may have been an offence particular 

to Norman culture. Without getting into too much irrelevant detail, because the s tudy of 

Anglo-Norman castles is in itself a huge and separate branch of scholarship, suffice it to say 

that the Normans had a somewhat different relationship with their fortifications than the 

Anglo-Saxons, a relationship which seems to have been reflected in the laws. Anglo-Saxons 

certainly built fortified residences. A network of fortified strongholds, known as burhs, 

became increasingly necessary in the late ninth century, when England was being invaded by 

the Vikings. These original burhs were intended as defensive refuges for the Anglo-Saxon 

people and were built on top of many pre-existing forts as well as being newly erected 

earthworks. However, as these strongholds became inhabited they began to develop into 

economic communities or permanent residences for lords (Hall 2011). Yet contemporaries 

distinguished between the burh and the new Norman fortifications; when discussing the 

                                                        
27 ȬEt licet malefactor regem requirat ut uitam et membra reipiat, nichilominus murdrum soluatur, sicut 
ÄÉØÉÍÕÓȭ (Downer 1972, 288). 

28 3ÅÅ /ȭ"ÒÉÅÎ Ϋγγΰ ÆÏÒ ÁÎ ÁÌÔÅÒÎÁÔÅ ÖÉÅ× ÔÈÁÔ the murder fine had an Anglo-Saxon origin. 
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fortifications erected by the incoming French, the Anglo-Saxon Chronicle uses the foreign 

word castel instead of a synonymous Old English word ɀ perhaps because there was none 

(Garmonsway 1972, 173-7; Williams 1992, 221). Castles were a focal point in the landscape for 

military defence, judicial administration, agricultural management and, most importantly, 

centres of lordship (Creighton 2002, 1-7). Whereas Anglo-Saxon ealdormen gained most of 

their  power from wealth and the favour of their families with the king, Anglo -Norman 

lordship was tied into land and permanent centres of authority, such as castles (Baxter 2007, 

139-144; Carol 2004, 26).  

  For the most part, Anglo-Norman judicial administrati on would have been much the 

same as it was in the later Anglo-Saxon period. Additions which were more culturally 

Norman, such as the punishment of illegal fortifications, were added to the codes and small 

changes were made to the amount of control the king had over regional administrators, but 

this seems to have been more for keeping peace after conquering a foreign nation rather than 

enthusiasm for the legal system.  

CONCLUSION 

It can be seen that there is a great deal of continuity between the Anglo-Saxon and Anglo-

Norman legislation, yet this continuity cannot be approached as straightforwardly as the 

legislation might suggest. Early medieval legislation cannot be relied on for a direct 

indication of practiced law. Historical accounts suggest that there may have been a greater 

variety in punishment than the laws would lead one to believe. Most significantly, the Anglo-

Saxon laws allow little room for consideration of the details of the crime in the punishment, 

but that is not the case with the surviving accounts of lawsuits and judgements. Crimes such 

as theft and harbouring outlaws were, in practice, sometimes punished more leniently than 

by execution.  

Justice was also carried out on a number of different authoritative levels. It can be 

extrapolated from historical evidence that Anglo-Saxon courts took into account a number of 

factors when making a judgement on punishment. The king was certainly involved in the 

formation and adjudication of law, however, it is unknown how far down the ladder of 

judicial administration his laws would have actually permeated. Anglo-Norman kings seem 

to have maintained stronger control over their appointed representatives at the lower level, 

yet even they did not have a system for maintaining the fairness of reeves, judges, and 

judicial administrators. Anglo -Saxon kings also encouraged community participation in the 

capturing and punishing of offenders, which often blurs the line between justice and revenge. 

Even when the king is personally involved, the motive for punishment can sometimes fall 



46   Crime and Punishment 

 

more toward the personal vengeance side of the spectrum.  It seems fairly certain, however, 

that royal justice used corporal and capital punishment for only the most serious crimes and 

the most destructive criminals. 

Anglo-Norman law maintained much of the established Anglo-Saxon legislation and 

court procedure. A few new crimes were added to the list of punishable offences: assault on 

women, poisoning, and construction of fortifications without permission. The most 

important adaptation of the legislation for the development of law, however, was the 

insertion of a range of punishments for serious offences, explicitly based on the severity of 

that specific act rather than the general crime (i.e. the value of the stolen goods rather than 

merely the fact that something was stolen), into the written documents. Historical accounts 

and chronicles, however, reveal that corporal punishment was much more widely used than 

before the Conquest. The death penalty was still used, especially for offences such as theft 

and treason, but thieves and traitors might equally have had their eyes cut out and their 

testicles cut off as a more merciful punishment.  

Just as the Norman Conquest did not mark a moment of sudden judicial reform, 

English Common Law was not instantly developed at the coronation of Henry II. The reigns 

of Henry and John mark a gradual progression of law through increased legislation and a 

greater emphasis on written law and its use in legal decisions. Details of legal proceedings, 

such as the names of judges and the collection of chattels, were beginning to be more 

thoroughly recorded (Hudson 2012, 509-26; Caenegem 1991). For instance, plea rolls were 

frequently useÄ ÔÏ ÐÒÅÓÅÒÖÅ ÁÃÃÏÕÎÔÓ ÏÆ ÊÕÄÉÃÉÁÌ ÄÅÃÉÓÉÏÎÓȟ ÅÓÐÅÃÉÁÌÌÙ ÁÆÔÅÒ (ÕÂÅÒÔ 7ÁÌÔÅÒȭÓ 

appointment as chief justiciar in 1193. Writs also began to be sealed, safeguarding the 

ÉÎÔÅÇÒÉÔÙ ÏÆ ÔÈÅ ËÉÎÇȭÓ ÏÒÄÅÒ ɉ(ÕÄÓÏÎ άΪΫάȟ ίάΰɊȢ  

As for crime and punishment, the crimes that merited judicial punishment were 

much the same as in the Anglo-Saxon and Norman periods: high treason (lese-majeste), 

ÂÒÅÁÃÈ ÏÆ ÔÈÅ ËÉÎÇȭÓ ÐÅÁÃÅȟ ÈÏÍÉÃÉÄÅ ÁÎÄ ÍÕÒÄÅÒȟ ÁÒÓÏÎȟ ÒÏÂÂÅÒÙȟ ÒÁÐÅȟ and falsifying ɀ which 

consisted not just of money but of charters and measures. Fraudulent concealment of the 

treasure trove was also punishable. It is notable that, while homicide and murder were still 

distinguishable by the amount of secrecy involved in the act, homicide was, for the first time 

in English law, officially considered a punishable crime.  

The main change in the legislation of punishment by the Angevin period is that at no 

point is a specific punishment mandated, but is at the discretion of the judge, usually the 

ËÉÎÇ ÏÒ ËÉÎÇȭÓ ÒÅÐÒÅÓÅÎÔÁÔÉÖÅ ÆÏÒ ÃÒÉminal cases. The work of Glanvill was also the first 

legislation to make the distinction between criminal and civil pleas, separating crimes that 

ÐÌÁÃÅÄ Á ÍÁÎ ÉÎ ÔÈÅ ËÉÎÇȭÓ mercy as to his life and limbs ÉÎ Á ÓÉÎÇÌÅ ÃÈÁÐÔÅÒ ÅÎÔÉÔÌÅÄ ȬDe 

placitis criminalibusȭ ɉ(ÁÌÌ Ϋγΰίȟ ΫαΫɊȢ )Ô ÉÓ ÉÎ ÔÈÅ !ÎÇÅÖÉÎ ÐÅÒÉÏÄ ÔÈÁÔ ÔÈÅ ÃÏÎÃÅÐÔ ÏÆ ȬÃÒÉÍÅȭȟ ÏÒ 

crimen, is realised, not just by severity of punishment but in official definition. While many 
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of these changes are significant and mark the end of Anglo-Norman law, they were built on a 

progressive development of law begun in the seventh century.  

Historians of early medieval England are faced with the usual complications of 

historical context and bias; however, if the written sources are approached with an 

understanding of their origins and a knowledge of their limitations, there is no reason not to 

utilise the information they can provide. Bearing such caveats in mind, these legal 

documents and ecclesiastical histories can shed light on the views held by various sectors of 

society, though still largely the elite, regarding judicial punishment. This, combined with 

archaeological evidence, helps realise the distinction between how punishment was 

ideologically perceived and how it was realistically executed. 



 

Chapter 3 

DEATH AND BURIAL 

When examining the treatment of executed criminals in early medieval society, the crime 

and the type of death are not the only relevant aspects of capital punishment. The manner of 

burial was an equally important statement on societal perceptions of crime and those 

individuals who committed such offences. Burial rituals are determined by the living, rather 

than tÈÅ ÄÅÁÄȟ ÁÎÄ ÓÏ ÒÅÖÅÁÌ ÉÎÆÏÒÍÁÔÉÏÎ ÁÂÏÕÔ ÓÏÃÉÅÔÙȭÓ ÐÅÒÃÅÐÔÉÏÎ ÏÆ ÔÈÅ ÄÅÃÅÁÓÅÄȢ )Î ÌÁÔÅÒ 

Anglo-Saxon England, burying the dead was, in theory, the domain of the Church and, as 

such, burial rites should reflect ecclesiastical views on different  members of society; however 

the archaeology of early medieval cemeteries has shown a great deal of variability in 

Christian burial (Morris 1983, 62; Thompson 2004, 31). There seems to have been 

considerable community involvement in the funerary ritual, an d ecclesiastical ordinance and 

popular beliefs cannot be viewed as two separate traditions (Thompson 2004, 53, Blair 2005). 

The location of the burial, the position of the body, and the appearance of the grave are all 

important factors in discerning societÙȭÓ ÖÉÅ× ÏÎ ÃÒÉÍÉÎÁÌÓ ÁÎÄȟ ÐÏÔÅÎÔÉÁÌÌÙȟ ÔÈÅ ÌÅÖÅÌ ÏÆ 

cooperation between the community, Church, and royal authorities in the treatment of 

execution victims. This chapter aims to provide an introduction to the study of deviant 

funerary ritual in early medieval England and reveals some of the issues facing the 

archaeological analysis of criminal burial.  

ANGLO-SAXON CRIMINAL BURIAL 

Christian burial in the ninth through eleventh centuries  

4ÈÅ ÔÒÁÎÓÉÔÉÏÎ ÆÒÏÍ ȬÐÁÇÁÎȭ ÂÕÒÉÁÌ ÔÏ #ÈÒÉÓÔÉÁÎ ÂÕÒÉÁÌ ÏÃÃÕÒÒÅÄ ÂÅÔ×ÅÅÎ the eighth and tenth 

centuries in many parts of England. Funerary practice during this period was characterised 

by the gradual abandonment of the inclusion of material goods in the grave and a move 

toward burial in churchyards (Gilchrist 2015, 382; Hadley 2010, 103). Initially churchyard 

burial was reserved for Christian elites and members of religious communities, but by the 

tenth century most individuals would have had been interred in consecrated land belonging 

to churches (Blair 2005, 58-73, 228-45, 462-71; Hadley and Buckberry 2005, 126-27; Foxhall 

Forbes 2013, 275). In a typical Christian burial, the body was positioned supine with the arms 

and legs extended along the body (Buckberry 2010, 2; Cherryson 2008, 117; Geake 1992, 85; 

Hadley 2010, 103). Although little organic material typically survives from medieval burials, 
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archaeological evidence of shroud pins and historical records of burial rites reveal that most 

corpses would have been wrapped in a shroud, which may have been fastened with a metal 

pin or sometimes sewn or tied closed (Daniell 1997, 43; Thompson 2004, 35, 107-08). The 

Bayeux Tapestry depicts the body of Edward the Confessor wrapped in some form of cloth 

ÓÈÒÏÕÄ ÁÓ ÈÉÓ ÃÏÒÐÓÅ ÉÓ ÃÁÒÒÉÅÄ ÔÏ 3Ô 0ÅÔÅÒȭÓ church, suggesting that at least nobility were 

likely shrouded by the eleventh century. The white cloth was a symbol of purity and the 

shrouding an indication that the deceased had completed the steps of a good death: 

confession, communion, and the sacrament of extreme unction (Daniell 1997, 43; Gilchrist 

2015, 385). Few or no other accessories or material goods would have generally been placed in 

the grave along with body. Church cemeteries were fairly organised. They seem to have often 

been laid out in rows orientated north to south, with the  individual  graves aligned roughly 

west to east (Buckberry 2008, 148; Buckberry 2010, 2-11; Cherryson 2008, 117; Cherryson 2010, 

61; Geake 1992, 85; Guy 2010, 75; Hadley 2010, 103). 

West-east orientated unfurnished burial in consecrated churchyards has long been 

viewed as the Christian funerary formula (Thompson 2002, 229). Recent archaeological 

research, however, has revealed that there were exceptions to the standard Christian burial 

and that there was a great deal more funerary variability in ninth- through eleventh-century 

burials than had been initially realised by Anglo-Saxon scholars (Boddington 1990; Buckberry 

2010; Cherryson 2008; Geake 1992; Hadley 2010; Hadley and Buckberry 2005; Kjølbye-Biddle 

1992, 222-33; Lucy and Reynolds 2002, 3, 13-16; Thompson 2004, 29-33). Grave goods, while 

rare, persisted in Christian burial. Jewellery, coins, knives, and even dress accessories 

suggesting that the corpse may have been buried clothed have been occasionally discovered 

in late Anglo-Saxon churchyard graves (Gilchrist 2015, 382; Hadley 2010, 103-04; Hadley and 

Buckberry 2005, 140). Amuletic objects, such as ancient (usually Roman) coins, the teeth of 

wild animals, and waist or neck bags which may have contained herbal charms or 

occasionally crosses, may have actually increased in frequency during the conversion period, 

although they were predominantly placed in the graves of women (Gilchrist 2015, 382, 391-93; 

Blair 2005, 173-75).  

The impetus behind the gradual transition to unfurnished burial provision is 

uncertain. It was initially thought by scholars that the Church was the primary influence for 

this shift in funerary procedure (for instance Meaney and Hawkes 1970, 50-55); yet the 

Church mandated very little about burial. There is little evidence of the Church having 

disapproved of furnished burial or having prescribed any specific rules about burial form 

(Boddington 1990, 188; Bullough 1983, 185-7; Hadley and Buckberry 2005, 124; Thompson 

2002, 229). The poem The Seafarer, found in the tenth -century Exeter Book, hints that, while 

not actively forbidden, Christian teachings were clear that grave goods were not necessary for 

ÔÈÅ #ÈÒÉÓÔÉÁÎ ÁÆÔÅÒÌÉÆÅȟ ÁÎÄ ×ÅÒÅȟ ÉÎ ÆÁÃÔȟ ÓÏÍÅ×ÈÁÔ ×ÁÓÔÅÆÕÌȡ Ȭ4ÈÏÕÇÈ Á ÂÒÏÔÈÅÒ ×ÉÌÌ ÓÔÒÅ× 
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×ÉÔÈ ÇÏÌÄ ÈÉÓ ÂÒÏÔÈÅÒȭÓ ÇÒÁÖÅȟ ÁÎÄ ÂÕÒÙ ÈÉÍ Ámong the dead with various treasures, it will not 

go with him. To the soul that is full of sins gold cannot be an aid before the terror of God 

×ÈÅÎ ÈÅ ÈÁÓ ÈÏÁÒÄÅÄ ÉÔ ÄÕÒÉÎÇ ÈÉÓ ÌÉÆÅÔÉÍÅ ÈÅÒÅȭ ɉ-ÁÃËÉÅ Ϋγέήȟ γȠ 4ÈÏÍÐÓÏÎ άΪΪήȟ ΫΫΫɊ.1 A 

man cannot buy his way into heaven and his material possessions have no value there; 

heaven itself is the greatest wealth of all. It is possible that the Church was one of the factors 

that influenced the emergence of unfurnished burial (see Boddington 1990 for a discussion of 

other potential factors), but in the eyes of the Church this seems to have been a trend born of 

practicality and devotion rather than a rule. Gilchrist (2015, 380, 393-94) stresses that, just 

because the institution of the Church did not mandate new regulations for burial during the 

conversion, this does not mean that the changes which occurred were not still influenced by 

Christian ideology. Christian teaching is entirely focussed on the afterlife and the ultimate 

goal of achieving salvation in heaven; thus it seems reasonable to assume that most changes 

to the corpse or the grave to some extent reflected religious beliefs about death and entering 

the afterlife. 

There were a number of variations in Christian Anglo-Saxon burial form which 

focussed less on materiality and more directly on the corpse or the grave itself. Lining the 

bottom of graves with charcoal, including stones in the burial in a variety of ways and 

interring the body in some form of wooden coffin were some of the more frequent burial 

enhancements (Gilchrist 2015, 383-85; Hadley and Buckberry 2005, 132-43; Thompson 2002, 

231). Such rites can be problematic for scholars to interpret because there are few references 

to them in contemporary sources. While there are a number of sources detailing the funerary 

ritual leading up to burial, there is very little information about the grave or the act of 

burying the deceased. Charcoal burials, for instance, have generated a number of differing 

interpretations, ranging from the theoretical representation of penitential ash for continued 

penance after death to the more practical function of the absorption of bodily fluids 

(Thompson 2002, 238-40; Thompson 2004, 118-20; Holloway 2008, 142-44).  

There were a number of ways in which stones were included in Anglo-Saxon graves. 

4ÈÅÙ ×ÅÒÅ ÏÆÔÅÎ ÐÌÁÃÅÄ ÁÒÏÕÎÄ ÔÈÅ ÈÅÁÄ ÔÏ ÐÒÏÐ ÉÔ ÕÐȢ 4ÈÅÓÅ ÁÒÅ ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ ȬÐÉÌÌÏ× ÓÔÏÎÅÓȭ 

ÉÆ ÔÈÅÙ ÓÕÒÒÏÕÎÄ ÔÈÅ ÈÅÁÄ ÏÒ ȬÅÁÒ-ÍÕÆÆÓȭ ÉÆ ÔÈÅÒÅ ÁÒÅ ÏÎÌÙ Ô×Ï ÓÔÏÎÅÓȟ ÏÎÅ ÏÎ ÅÁÃÈ ÓÉÄÅ ÏÆ ÔÈÅ 

head. Nearly a third of the burials at Worcester Cathedral contained either pillow stones or 

ear-muffs (Guy 2010, 78-79; Gilchrist 2015, 383; Hadley and Buckberry 2005, 136). Stones or 

tiles were also often used to line graves. Occasionally a single large slab was placed over the 

body. Both of these uses of stone are thought to have represented a makeshift coffin (Hadley 

and Buckberry 2005, 135; Thompson 2004, 231).  Most tenth-century coffins were primarily 

                                                        
1 Ȭþeah þe græf wille golde stregan broþor his geborenum, byrgan be deadum maþmum mislicum, þæt hi[m] ne 
mid wille, ne mæg þære sawle þe biþ synna ful gold to geoce for Godes egsan, þonne he hit ær hydeð þenden he 
ÈÅÒ ÌÅÏÆÁłȭ (The Seafarer ll. 97-102; Mackie 1934, 8). 
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made out of wood, so do not often survive for archaeologists to uncover. However, the large 

numbers of graves with coffin nails and of surviving coffins found at sites with water-logged 

conditions, which enhances the preservation organic material, hint at the potential frequency 

of coffins in the later Anglo-Saxon period (Gilchrist 2015, 385; Hadley and Buckberry 2005, 

132-34).  

It is possible that there are a number of different explanations according to region or 

time period for variations in grave form. The inclusion of charcoal in burials occurred in only 

a minority of graves, and seems to have been concentrated in specific cemeteries. For 

instance, while over three hundred examples of charcoal burials have been excavated in 

England, these occur in only thirty  cemeteries, and ninety-six examples were found at the 

Old and New Minsters in Winchester (Holloway 2008, 136; Kjølbye-Biddle 1992, 230). Anglo-

Saxon cemeteries in Winchester also contain various types of coffined burials: wooden 

coffins with wooden pegs, wooden coffins with iron nails, wooden coffins bound with strips 

of iron, stone slab coffins and stone slab grave covers were used in different frequencies at 

various periods between the seventh through eleventh centuries (Kjølbye-Biddle 1992, 222-

33).  

What seems to have been occurring in this period is that different regions and 

communities were developing ways of marking out individuals in death which worked within 

the normative Christian burial form. There is some overlap between these variations, for 

instance charcoal layers are often found lining the grave of coffined burials, but for the most 

part the dominance of one or two particular alternative burial forms seems to mark out 

distinct community funerary customs  (Cherryson 2008; Hadley and Buckberry 2005; 

Thompson 2004, 29-32).  It is assumed that the individuals in these exceptional graves were 

being marked out in some way, but whether positively or negatively and whether because of 

status or behaviour or some other characteristic entirely remains unknown. It is important, 

however, that the deceased individuals associated with most charcoal and stone burials in 

the later Anglo-Saxon period were interred with care and usually laid out supine and 

extended. The graves themselves were primarily placed in Christian cemeteries (Holloway 

2008, 136-37; Thompson 2004, 118-24), which suggests that these individuals were certainly 

accepted members of the Christian community.  

Victoria Thompson (2002, 232-33) and Roberta Gilchrist (2015, 383-88) both suggest 

that the variations in Christian burial which developed in the later Anglo -Saxon period, such 

as lining the grave with charcoal or stones or enclosing the corpse in a coffin, are focused on 

demarcating the boundaries of the grave or containing the corpse. Thompson (2002) argues 

that this containment aims to isolate the corpse and separate it from the soil of the grave. 

She notes that a mistrust of the body begins to develop around this same time, a feeling 

which is displayed in the ninth- or tenth -century Soul and Body poems, found in both the 
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Exeter and Vercelli Books, though in slightly differing versions. In the poem the soul and 

body are separated after death, awaiting the Last Judgement, and the damned soul berates 

the body for its weaknesses and lusts which have negatively impacted the fate of the both 

soul and body (Bradley 1982, 358-62; Thompson 2002, 234-35).  

The Vercelli version, Soul and Body I, continues beyond the miserable fate of the 

sinful body and soul to discuss the fate of the good body and soul. The good soul achieves 

salvation, but the fate of the body remains the same ɀ to rot in the earth. Thompson (2002, 

233-34) suggests that this confusion between decay of the body as a result of sin and as a 

natural process highlights how disturbing and strange the dead corpse was perceived to have 

been by Anglo-Saxon Christians. Although death was viewed as a natural process, the 

deceased body itself was unnatural because it did not fit into the dichotomous behavioural 

reward system proposed by Christianity. The theme of worms devouring the body is raised 

again and again in association with this discomfort and fear surrounding the decaying corpse 

(Thompson 2002, 234-38; Thompson 2004, 132-69). It is possible that containment of the 

deceased body was intended to separate the body from the earth and worms in an attempt to 

control the disconcerting phenomenon of decomposition.  

Roberta Gilchrist (2015, 389) has suggested that the desire to preserve the corpse 

from decay was further influenced by the belief in bodily resurrection. The Anglo-Saxons, 

like the Roman Christians, believed that on the Day of Judgement the soul would be reunited 

with its body and the body made whole again to rise from the grave and enter the kingdom 

of Heaven (Gilchrist 2015, 392; Thompson 2002, 237; Bynum 1991). Despite the number of 

theological debates sparked by the questions of precisely how this was meant to happen and 

exactly how much of a person would be gathered back together (for instance, would every 

hair shed or fingernail cut be added back onto the resurrected body?), the idea of resuming 

ÏÎÅȭÓ ÅÁÒÔÈÌÙ ÆÏÒÍ ÁÔ ÔÈÅ ÔÉÍÅ ÏÆ ÒÅÓÕÒÒÅÃÔÉÏÎ ÐÅÒÓÉÓÔÅÄȢ (Ï×ÅÖÅÒȟ ÁÌÔÈÏÕÇÈ ÉÔ ×ÁÓ ÇÅÎÅÒÁÌÌÙ 

accepted that the pieces of flesh that had fallen off the body and become part of the earth 

during the decomposition process would be returned to the body on Judgement Day, it may 

have been a difficult concept for the average lay person to fully accept, especially if they had 

ever encountered a partially decayed corpse. Separating the body from the earth with a 

physical barrier may have eased fears of decomposition and worries about resurrection. 

Victoria Thompson (2002, 232) also notes that the containment of individual bodies 

within the grave mimics the growing trend of containing the overall cemeteries with 

boundary walls, which seems to have been associated with the development of consecration 

rites (Gittos 2002, 196, 202-04; Foxhall Forbes 2013, 276). By the tenth century, burial in 

consecrated ground was a well-established practice. The first written reference to 

consecrated burial in England was in the laws of Æthelstan (II Æthelstan 26):  
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And if anyone swears a false oath and it becomes manifest he has done so, he shall never 

again have the right to swear an oath; and he shall not be buried in any consecrated 

burial ground when he dies, unless he has the testimony of the bishop, in whose diocese 

he is, that he has made such amends as his confessor has prescribed to him  

(Attenborough 1922, 140-43).2  

This was written in the first half of the tenth century, but, although it is the earliest surviving 

reference, it is very likely that exclusion from consecrated ground had been a growing 

concept for some time before ÔÈÅ ÌÅÇÉÓÌÁÔÉÏÎ ÏÆ EÔÈÅÌÓÔÁÎȭÓ ÌÁ×-codes (Gittos 2002, 202). It is 

highly possible that, at least initially, rules on consecrated burial were a clerical ideal, and 

not always followed by local minsters and churches (Foxhall Forbes 2013, 276-77). However, 

burial in consecrated ground seems to have become not only more common but also more 

strictly enforced by the later tenth century, at which point the ritual of consecrating churches 

was firmly established as regular practice in pontificals (Gittos 2002, 196, 201). 

 Consecration of churchyards gave parish churches a certain means of control and 

ownership over burial. There are limited references to a payment known as soul-scot in 

charters as early as the late ninth century. Soul-scot was a fee paid to the local minster 

church for the right to burial. It was a form of revenue expected by churches, and even if a 

person was buried beyond the bounds of his own parish, soul-scot was still paid to the proper 

minster. By consecrating ground, the church was demarcating the burial land it owned and 

thus claiming its right to receive soul-scot (Gittos 2002, 201; Hadley and Buckberry 2005, 122-

23). At the same time, Gittos (2002, 201) also suggests that it was a way to provide burial ad 

sanctos (essentially burial in close proximity to a holy relic in order to benefit from regular 

prayers) to the Christian community on the whole by making the ground itself holy. This 

would have strengthened the social bonds within communities; the community a person 

lived in in life was the community they were buried amongst after death. Being excluded 

from this interment within this community would have been as much a social stigma as it 

was a religious statement.  

There are a number of reasons why a person may have been denied burial in 

consecrated ground, for instance being the victim of a murder or a suicide, and certain 

crimes did, according to the law-codes, merit non-Christian burial. There is only one crime 

which specifically mentions both execution and the denial of the right to burial in 

consecrated ground (I Æthelred 4; and again in II Cnut 33): 

                                                        
2 Ȭ[Be mansworum.] Ond se ðe manað swerige, 7 hit him on open wurþe, ðæt he næfre eft aðwyrþe ne sy, ne 
binnon nanum gehalgodum lictune ne licge, þeah he forðfore, buton hæbbe ðæs biscopes gewitnesse, ðe he on 
his scriftscire sy, þæt he hit swa gebet hæbbe, swa him his scrift scrifeȭ (Attenborough 1922, 140-43). 
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And if there is anyone who is regarded with suspicion by the general public, the king's 

reeve shall go and place him under surety so that he may be brought to do justice to 

those who have made charges against him. 

§1. If he has no surety, he shall be slain and buried in unconsecrated ground. 

§2. And if anyone interposes in his defence, they shall both incur the same 

punishment (Robertson 1925, 55).3 

Since criminals were also perceived as sinners, it is highly likely that many executed 

criminals, being themselves the worst of the criminals and sinners, would have been buried 

beyond the limits of consecrated churchyard cemeteries. In the scope of early medieval 

Christian burial, burial outsÉÄÅ ÏÆ ÃÏÎÓÅÃÒÁÔÅÄ ÇÒÏÕÎÄ ÉÓ ÇÅÎÅÒÁÌÌÙ ÃÏÎÓÉÄÅÒÅÄ Á ȬÄÅÖÉÁÎÔȭ 

characteristic.  

Deviant Burial  

Deviant burials are those burials with abnormal traits outside of the normative range of 

funerary rituals. In early medieval England these normative traits are those discussed 

previously: burial in consecrated land, or at least within churchyards, orientated west-east 

and laid supine with the limbs extended. Some of the early thoughts on deviant burials were 

quite imaginative, suggesting irregularities were due to the undertaker being lazy or even 

drunk (Aspöck 2008, 23-24 citing Leeds and Harden 1936, 39 and Rolleston 1869, 477 

respectively). Most recent scholarship has suggested a more deliberate lack of respect or even 

purposeful unusual positioning (see for instance Cherryson 2008; Reynolds 2009).  

The firÓÔ ÕÓÅ ÏÆ ÔÈÅ ÔÅÒÍ ȬÄÅÖÉÁÎÔȭ ÂÕÒÉÁÌ ÔÏ ÒÅÆÅÒ ÔÏ ÎÏÎ-normative early medieval 

English burials was by Helen Geake (1992) in her paper on identifying conversion period 

burials, c. 600-800. Geake (1992, 87) defined these middle Saxon deviant burials as being 

Ȭcharacterised by a scarcity or complete lack of grave-goods, and by an unusual way of 

ÐÏÓÉÔÉÏÎÉÎÇ ÂÏÔÈ ÔÈÅ ÇÒÁÖÅ ÁÎÄ ÔÈÅ ÂÏÄÙ ×ÉÔÈÉÎ ÔÈÅ ÇÒÁÖÅȭȢ 4ÈÅ ÕÎÕÓÕÁÌ ÂÏÄÙ ÐÏÓÉÔÉÏÎÓ ÓÈÅ 

discussed included instances of decapitation or a broken neck, burial face downward (prone), 

or with the limbs having been bound or in any position generally suggesting mutilation 

around the time of death. Geake also specifies that the bodies were sometimes buried in one 

mass grave or possibly interred around a barrow. This definition focuses less on any additions 

to the grave, but modifications to the typical design of the grave and placement of the body. 

Geake separates deviant burials from typical pagan traditions, suggesting that they were a 

new funerary ritual at the time of the t ransition to Christian burial, though probably 

ÓÔÅÍÍÉÎÇ ÆÒÏÍ ÐÏÌÉÔÉÃÁÌ ÆÁÃÔÏÒÓ ÒÁÔÈÅÒ ÔÈÁÎ ÒÅÌÉÇÉÏÕÓ ÂÅÌÉÅÆÓȢ -ÕÃÈ ÏÆ 'ÅÁËÅȭÓ 

                                                        
3 Ȭ[Be ðæm men ðe eallum folo ungetrywe sy.] 7 gyf hwylp man sy ðe eallon folce ungetrywe sy, fare ðæs cynges 
gerefa to 7 gebringe hine under ÂÏÒÇÅ ŃåÔ ÈÉÎÅ ÍÁÎ ÔÏ ÒÉÈÔÅ ÇÅÌæÄÅ łÁÍ łÅ ÈÉÍ ÏÎÓÐåÃÏÎȢ ɞίȢ 'ÙÆ ÈÅ łÏÎÎÅ 
borh næbbe, slea man hine 7 hine on ful lecge. §2. 7 gyf hwá hine forne forstande, beon hi begen anes rihtes 
×ÙÒłÅȭ (Robertson 1925, 54). 
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characterisation of deviant burials holds true in the later Anglo-Saxon period as well. There 

are a variety of reasons a person might have been buried in a deviant manner in tenth- and 

eleventh-century England, but one of these was definitely of a political nature as well ɀ 

judicial execution. 

Before proceeding with an analysis of Anglo-Saxon and Anglo-Norman judicial 

punishment practices, the concept of execution itself must be considered. What is execution 

and how can it be archaeologically defined and identified? Definitions of execution tend to 

convey an impression of legality; to suggest, however, that execution implies an official death 

sentence ordered by an authority is an oversimplification of the nature of early medieval 

government, since, as discussed in the last chapter, early medieval authorities made certain 

allowances for individual justice. Translating this concept then into archaeological terms in 

order to identify execution victims within the burial record is problematic. Excavation reveals 

only the deceased victims, not the identities of anyone else involved in the death or burial. 

Yet corpses do not bury themselves. When examining the burials of potential executed 

criminals we must consider not only what the burial reveals about the manner of death of the 

individual, but also what it might disclose about the person who buried that individual and 

the relationship between them. There are three funerary areas where it might be possible to 

identify signs of execution: the skeleton, the grave and the location of the burial.  

 The skeleton can provide details on age, sex and general health. These are all factors 

which might reveal whether an individual falls into a general demographic (Boylston et. al. 

2000; Buckberry 2008, 163; Charlier 2008; Coughlin and Holst 2000; Gowland 2006, 143-54; 

Sofaer 2006, 155-67); however, as the contemporary written record is primarily focused on the 

secular and ecclesiastical elite of medieval society, it is difficult to ascertain the average 

medieval criminal demographic. Studies of later medieval crime demonstrate that the 

demographic can be quite widespread across society, but that the more severe or violent 

crimes are more often committed by young and middle-aged adult males (Bellamy 1964; 

Musson and Powell 2009, 67-104; Stones 1957; Summerson 1996). It must, however, be 

remembered that the funerary record does not represent the overall criminal demographic, 

but only that of executed criminals or those marked out in death.  

The skeleton can also reveal evidence of trauma, but as will be discussed in detail in 

the following two chapters (4 and 5), trauma deriving from medieval execution is fairly 

limited. Decapitation often reveals evidence of a cut through the vertebrae, being burned to 

death should be visible in charring on the bones, and any trauma that involved significant 

stabbing or the breaking of bones should also be apparent, provided the skeletal preservation 

is fair (Aufderheide and Rodriguez-Martin  1998, 20; Buckberry 2008; Cessford 2007; Correia 

2006, 276-7; Novak 2000, 93; Pollard et. al. 2012). Methods of execution such as hanging or 

drowning provide no osteological evidence (Aufderheide and Rodriguez-Martin 1998, 29; 
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James and Nasmyth-Jones 1992, 82-9; Poulton 1989, 81; Szpilman et al. 2010, 2102-3; Ubelaker 

1992; Waldron 1996, 115-17).  

The presence of osteological trauma on its own, however, does not necessarily signify 

execution. If an individual displays evidence of decapitation or significant charring, for 

instance, it is possible, but by no means certain, that this individual may have been the 

victim of judicial execution. Such a person might likewise have been the victim of murder or 

died in battle or even a domestic accident, in the case of burning (Reynolds 2009, 35-52). 

Other evidence might help to contextualise the death, such as the position of the body and 

the location of the grave, but also, for instance, cut marks elsewhere on the body signifying 

death in a fight rather than formal execution. Of course some laws (such as II Æthelstan 20) 

encourage the whole village to hunt down thieves, and while it is preferred that they are 

taken alive, if they struggle the pursuers are given the right to slay the thief (Attenborough 

1922, 136-39). In the early medieval world this was as much justice as was formal execution, 

but it is a kind of justice which is not visible in the archaeological record. Neither are the 

consequences of feud osteologically distinguishable from murder or a death in battle. 

 The position of the skeleton in the grave is important. The significance of variation 

on the supine extended burial position was discussed above. While it is important not to 

jump t o rash conclusions of deviance, a body intentionally placed improperly in the grave, or 

even a body placed improperly out of lack of concern, reveals something irregular or 

uncommon about the burial .  This thesis will look at these deviant burial positions, such as 

prone burial and interment with arms crossed behind the back, in more detail in Chapters 5 

and 6. It is possible that there were criminals who may not have been differentiated in their 

burials; if the crime was minor and the offender had performed the proper penalties and 

penances, there is little reason that Christian burial would have been denied. However, 

execution victims were not average criminals. It must always be kept in mind that execution, 

even in the Middle Ages, was rare. It was the worst form of punishment for the worst 

criminals.  

For those criminals who were not buried in Christian fashion, one might expect a 

hasty and careless burial, probably outside of a Christian cemetery. While prone burial is 

often a very intentional form of deviant burial, there are other corpses which appear to have 

been merely tossed into the grave. For instance Skeleton 11 from Walkington Wold had the 

legs flexed and spread wide apart, possibly as if dragged into the grave (Buckberry 2008, 158-

59). This sort ÏÆ ÃÁÒÅÌÅÓÓ ÂÕÒÉÁÌ ÉÓ ÁÌÓÏ ÍÅÎÔÉÏÎÅÄ ÉÎ /ÒÄÅÒÉÃ 6ÉÔÁÌÉÓȭ ÅÁÒÌÙ twelfth -century 

ÁÃÃÏÕÎÔ ÏÆ ÔÈÅ ÆÁÔÅ ÏÆ %ÁÒÌ 7ÁÌÔÈÅÏÆȡ ȬÈÉÓ ÂÏÄÙ ÂÅÉÎÇ ÆÌÕÎÇ ÕÎÃÅÒÅÍÏÎÉÏÕÓÌÙ ÉÎÔÏ Á ÄÉÔÃÈ ÁÎÄ 

ÈÁÓÔÉÌÙ ÃÏÖÅÒÅÄ ×ÉÔÈ ÆÒÅÓÈÌÙ ÃÕÔ ÔÕÒÆȭ ɉ#ÈÉÂÎÁÌÌ ΫγγΪȟ έάέɊȢ )Î Á ×ÁÙȟ ÔÈÅ ÃÏÍÐÌÅÔÅ lack of 

attention by the grave-diggers to the placement of Waltheof's body seems even more 

disrespectful than purposefully laying the body in a position other than supine and extended. 
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Lack of care and disrespect can also be seen in the cutting of the grave. Shallowness 

can be a sign of haste or unwillingness to put too much effort into the interment. Some 

graves of potential criminals were also cut too short, forcing the corpse to be buried in a 

hunched or flexed manner. This was the case with Skeleton S429 at Staines (Hayman and 

Reynolds 2005, 228; Figure 3.1), Skeleton No. 14 at Stockbridge Down (Hill 1937, 254) and 

Burial 17 at Sutton Hoo (Carver 2005, 316). This could equally result from a lack of concern, or 

because the grave was dug in preparation for an execution victim without knowing the 

individual's height.  

One of the aforementioned qualities of standard Christian burial is the alignment of 

the grave in a west to east direction. It is often assumed that graves which are not on the 

west-east alignment contain the body of an individual undeserving of a proper Christian 

burial, presumably a sinner or criminal. Chapter 6 discusses this subject in detail, however it 

is important to m ention that when graves are misaligned conclusions of criminality should 

not necessarily be immediately drawn; yet if the body or grave shows multiple signs of 

deviance the possibility of criminality or at least purposeful exclusion from the Christian 

commÕÎÉÔÙ ÏÆ ÔÈÅ ÄÅÁÄ ÂÅÃÏÍÅÓ ÍÕÃÈ ÍÏÒÅ ÌÉËÅÌÙȢ 2ÅÔÕÒÎÉÎÇ ÔÏ 7ÁÌÔÈÅÏÆȭÓ ÏÒÉÇÉÎÁÌ ÇÒÁÖÅȟ 

ÂÅÆÏÒÅ ÈÅ ×ÁÓ ÒÅÉÎÔÅÒÒÅÄ ÁÔ #ÒÏ×ÌÁÎÄȟ ÉÔ ÉÓ ÎÏÔÁÂÌÅ ÔÈÁÔ ÈÅ ×ÁÓ ȬÆÌÕÎÇȭ ÉÎÔÏ Á ÄÉÔÃÈȟ ÎÏÔ ÅÖÅÎ Á 

purpose-cut grave, and covered over, with no ceremony, reverence, or even grave marker to 

Figure 3.1. S429 from Staines was buried in a grave too short and so was buried hunched at the shoulders 
and neck (Hayman and Reynolds 2005, 228). Reproduced by permission of the Royal Archaeological 
Institute.  
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reveal the burial location (Chibnall 1990, 323). This is what one might look for in the grave of 

a criminal: a makeshift or hastily dug grave, a body which appears to have been placed 

without too much care and probably without a shroud to help keep the limbs in place, and 

possibly signs of execution on the skeleton if the manner of death allowed for it and it is 

likely to be osteologically visible.  

Finally, location of burial is incredibly important in observing the potential graves of 

crimi nals. As was discussed above, burial in consecrated ground was an important feature of 

Anglo-Saxon Christian burial by the tenth century, thus any burial outside of the Christian 

funerary community was unusual in some way. However, it is also important to consider 

whether the individual is buried on his or her own, or whether they are among others. 

Victims of murder would have often been buried alone in somewhat hidden locations 

(Reynolds 2009, 47-49). On the other hand, a location with multiple interments,  and 

particularly intercutting graves, suggests frequent need, and a regular location, for burial in 

unconsecrated land. The landscape and proximity of local monuments, settlements or 

landmarks are all important factors in burial, factors which the contemporary community 

would have taken into consideration. 

 The term deviant can also be misleading. As has been shown, there was great 

variation in Anglo -Saxon Christian burial. Some of these variations, such as charcoal burial, 

are viewed as Christians maintaining individuality in the funerary process, while others are 

perceived as the exclusion of malefactors from the Christian community of the dead; 

however, since none of these practices are recorded or explained in the surviving written 

sources, the criteria for identifying the two categories of Christian and deviant is largely a 

modern construction. Scholars have done their best to understand the variety of funerary 

rites uncovered by archaeological excavation using what is known about Anglo-Saxon life, 

religion, and politics, but it must be emphasised that we do not, and probably will never, 

fully understand some of these rituals.  

Deviant graves are not like others, so there is something notable about the individual 

who was buried in this location, but it i s not always clear what that is. Deviance is not always 

a sign of criminality, let alone of executed judicial offenders. Victims of murder may be 

discarded in secret with little care. Victims of feud may show similar signs to those executed 

or murdered - although since feud was honourable and, to a certain extent, acceptable, those 

killed in the event may very likely have been given a proper burial. Fleeing thieves cut down 

by pursuers may not appear much different in burial from murder victims, although in  the 

eyes of the law the former was official justice. Likewise, in the law-codes it is clear that the 

fate of unconsecrated burial could be met by clerics failing to remain celibate (I Edmund 1), 

adulterers (I Edmund 4), homicides (I Edmund 4), those who had intercourse with nuns (I 

Edmund 4), and those refusing to learn the Pater Noster (I Cnut 22), all misdeeds which did 
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not merit judicial punishment (Robertson 1925, 6-7, 170-71). Such individuals would not, 

however, show signs of execution, but may still have been marked out by unusual burial.  

Suicides were another group of individuals who may have been marked out in burial. 

Suicide was not a judicial crime in Anglo-Saxon England and is absent from extant 

legislation. It made its first legal appearance in the twelfth century in the Leges Henrici Primi 

ɉίȟ άβÃɊȡ Ȭ.Ï ÏÎÅ ÓÈÁÌÌ ÂÒÉÎÇ ÁÂÏÕÔ ÈÉÓ Ï×Î ÄÅÁÔÈ ÏÒ ÉÎÆÌÉÃÔ ÉÎÊÕÒÙ ÏÎ ÈÉÍÓÅÌÆȭ (Downer 1972; 

Clayton 2009, 347). From this point through the Middle Ages suicide remained a judicial 

offence, with the king as the beneficiary of the chattels of victims. However the early 

medieval Church had firmer rules regarding suicide than early English royal authorities. 

Since Antiquity suicides had been marked by disrespectful burial (Murray 2000). Although 

Anglo-Saxon sources appear to be more uncertain about the severity of the sin of suicide 

than other contemporary European ecclesiastical sources (Foxhall Forbes 2013, 300-08), there 

is some evidence the suicide was a sin worthy of unconsecrated burial. The tenth -century 

Old English Peniential declares that suicides should not receive mass or funerary psalms 

(Frantzen 2003-2015, Y42.05.01) and the eleventh-century Old English Handbook adds that 

the body should not be buried in consecrated ground (Frantzen 2003-2015, D54.13.01). In 

order to distinguish between potential judicially punis hed criminals, spiritually punish ed 

sinners, and normative members of the population who were unlucky in death, all aspects of 

the burial must be considered to make a logical argument about the identity of the deceased 

individual.   

The execution cemetery  

!ÎÄÒÅ× 2ÅÙÎÏÌÄÓȭ ÒÅÃÅÎÔ ×ÏÒË ÈÁÓ ÒÅÖÉÅ×ÅÄ ÄÅÖÉÁÎÔ ÂÕÒÉÁÌ ÁÓ Á ÓÉÇÎ ÏÆ ÊÕÄÉÃÉÁÌ ÐÕÎÉÓÈÍÅÎÔ ÉÎ 

Anglo-Saxon England. Reynolds (2009) has identified and catalogued the phenomenon of the 

Anglo-Saxon execution cemetery, or cwealmstow, literally meaning death place or killing 

place. The basic concept of the execution cemetery is not an entirely novel one; it had 

previously been introduced on occasion as an explanation for sites with unusual forms of 

buÒÉÁÌȢ -ÁÎÙ ÏÆ ÔÈÅ ÂÕÒÉÁÌ ÔÙÐÅÓ ÄÉÓÃÕÓÓÅÄ ÂÙ 2ÅÙÎÏÌÄÓ ÁÒÅ ÔÈÏÓÅ ÓÁÍÅ ȬÄÅÖÉÁÎÔȭ ÔÙÐÅÓ ÄÅÔÁÉÌÅÄ 

by Helen Geake: decapitation, prone burial, bound limbs and mutilation. 2ÅÙÎÏÌÄÓȭ ÍÏÓÔ 

significant contributions, in building on this earlier work, have been to compile a gazetteer of 

a number of exemplar sites and to create a site typology for execution cemeteries. In his book 

Anglo-Saxon Deviant Burial Customs, Reynolds (200γȟ ΫαβɊ ÁÒÇÕÅÓ ÔÈÁÔ ÔÈÅÒÅ ÉÓ Á ȬÄÉÓÔÉÎÃÔ 

class of execution cemeteries [that] can be identified on the basis of geographical location 

ÁÎÄ ÂÕÒÉÁÌ ÔÙÐÅÓȭȢ 2ÅÙÎÏÌÄÓ ÃÏÎÓÉÄÅÒÓ ÁÎÙ ÎÏÎ-supine burial to be deviant and adds to the 

initial examples of deviance provided by Geake examples of individuals buried with stones on 

top of the body and graves with more than one individual (but not  mass graves). The 

geographical location of an execution cemetery is also highlighted by Reynolds, which he has 
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noted to be usually positioned away from settlements, often associated with prehistoric 

monuments and in highly visible, if liminal, locations (Reynolds 2009, 34-60, 180-234; 

Reynolds 1997, 33-7).  

This typology of the Anglo-Saxon execution cemetery developed by Reynolds on the basis 

ÏÆ ÔÈÅ ÁÒÃÈÁÅÏÌÏÇÉÃÁÌ ÅÖÉÄÅÎÃÅ ÉÓ ÓÕÐÐÏÒÔÅÄ ÂÙ ÐÏÅÍÓȟ ÓÕÃÈ ÁÓ 4ÈÅ 7ÉÆÅȭÓ ,ÁÍÅÎÔȟ ÁÎÄ 

ÉÌÌÕÍÉÎÁÔÅÄ ÍÁÎÕÓÃÒÉÐÔÓ ÓÕÃÈ ÁÓ ÔÈÅ (ÁÒÌÅÙ 0ÓÁÌÔÅÒȢ 4ÈÅ 7ÉÆÅȭÓ ,ÁÍÅÎÔȟ ÏÆ ÐÏÓÓÉÂÌÅ Ôenth-

ÃÅÎÔÕÒÙ ÄÁÔÅȟ ÄÅÐÉÃÔÅÄ Á ×ÏÍÁÎ ÍÏÕÒÎÉÎÇ ÈÅÒ ÉÓÏÌÁÔÉÏÎȢ (ÅÒ ÅØÉÌÅÄ ÓÔÁÔÅ ɉȬ×ÏÅÆÕÌ ÐÌÉÇÈÔȭ ÁÎÄ 

ȬÆÒÉÅÎÄÌÅÓÓ ÅØÉÌÅȭ ÁÒÅ ÐÈÒÁÓÅÓ ÕÓÅÄ ÔÏ ÄÅÓÃÒÉÂÅ ÈÅÒ ÓÉÔÕÁÔÉÏÎɊ ÃÏÍÂÉÎÅÄ ×ÉÔÈ ÔÈÅ ÄÅÐÉÃÔÉÏÎ ÏÆ 

ÈÅÒ ÐÒÉÓÏÎ ÁÓ ÁÎ ÁÎÃÉÅÎÔ ȬÅÁÒÔÈÅÎ ÁÂÏÄÅȭ ÏÒ ȬÕÎÄÅÒ ÁÎ ÏÁË-tree in this earthen dug-ÏÕÔȭ 

(Bradley 1982, 384-5) has spurred Sarah Semple (1998) to suggest that this poem may actually 

depict the ghost of a criminal forever imprisoned in her barrow grave.  

There are, of course, other, and contradictory, interpretations of this same poem. Vicky 

Crewe (2012), building on the work of Ala ric Hall (2009), has acknowledged that the 

ÉÍÐÌÉÃÁÔÉÏÎÓ ÏÆ ÔÈÅ ×ÏÍÁÎȭÓ ÁÂÏÄÅ ÁÓ Á ÓÁÎÃÔÕÁÒÙ ÉÎ ×ÈÉÃÈ ÓÈÅ ÉÓ ÁÖÅÒÓÅ ÔÏ ÌÉÖÉÎÇȟ ÒÁÔÈÅÒ ÔÈÁÎ 

Á ÐÒÉÓÏÎȟ ÃÁÎÎÏÔ ÂÅ ÉÇÎÏÒÅÄȢ  4ÈÅ ÐÈÒÁÓÅÓȟ ȬÔÈÅ ÍÁÎȭÓ Ëindred plotted with secret purpose to 

sunder us two so that we should live most abhorrently, utterly apart, in the kingdom of the 

×ÏÒÌÄȭȟ ÍÉÇÈÔ ÉÎÄÉÃÁÔÅ ÔÈÁÔ ÓÈÅ ÁÎÄ ÈÅÒ ÈÕÓÂÁÎÄ ×ÅÒÅ ÉÎÖÏÌÖÅÄ ÉÎ Á ÆÅÕÄ ÏÒ ÓÏÍÅ ÏÔÈÅÒ 

ÄÁÎÇÅÒȟ ÁÎÄ Ȭ-Ù ÌÏÒÄ ÃÏÍÍÁÎÄÅÄ ÍÅ ÔÏ ÔÁËÅ ÕÐ ÍÙ Ä×ÅÌÌÉÎÇ ÉÎ ÔÈÉÓ ÓÁÎÃÔÕÁÒÙȟȭ ÔÈÁÔ ÈÅ ÂÉÄ 

her stay in this place for safety (Crewe 2012, 31-2; translation from Bradley 1982, 384).4 The 

Anglo-Saxon her heard, translated by Mackie (1934, 153; see footnote below) with heard ȬÓÔÅÒÎȭ 

modifying hlaford ȬÌÏÒÄȭ ÁÎÄ her ÁÌÏÎÅ ÒÅÆÅÒÒÉÎÇ ÔÏ ȬÔÈÉÓ ÐÌÁÃÅȭȟ ÉÓ ÍÏÒÅ ÃÏÍÍÏÎÌÙ ÔÒÁÎÓÌÁÔÅÄ 

as a compound herh-eard, a variation of hearg-eard (Hall 2002, 7).   However, hearg, which is 

being translated in the above passage as sanctuary, can also be translated as grove or 

dwelling in the woods, and while ÈÌàÆÏÒÄ can suggest a husband, it can also indicate a lord in 

the sense of a person in a position of authority. Thus, if the implication of sanctuary is 

removed, this could represent an official command, possibly hinting at a death resulting 

either from feud or perhaps capital punishment. 

A number of the manuscript images from the Harley Psalter are insightful about deviant 

burial practice. The psalter dates to the early eleventh century and it is the earliest of three 

Anglo-Saxon copies of the early ninth-century Carolingian manuscript the Utrecht Psalter 

produced at Christ Church in Canterbury. Certain images from the Harley Psalter support 

the argument that individuals who had been executed were buried in and around prehistoric 

barrows. Folio 67r is particularly illuminating ( Figure 3.2). The drawing depicts four 

individuals lying in unconventional poses within a mound. Two are prone, one is crouched 

                                                        
4 Ȭongunnon þæt þæs monnes magas hyegan þurh dyrne geþoht þæt hy todæden unc þæt wit gewidost in 
×ÏÒÕÌÄÒÕÃÅ ÌÉÆÄÏÎ ÌÁłÌÉÃÏÓÔ ȣ ÈÅÔ ÍÅÃ ÈÌÁÆÏÒÄ ÍÉÎ ÈÅÒ ÈÅÁÒÄ ÎÉÍÁÎȭ ɉÌÌȢ ΫΫ-13, 15; Mackie 1934, 152). 
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forward and the last is kneeling and arched backward; all have clearly been decapitated as 

their heads are lying disconnected from their bodies, still streaming blood. If this were not 

sufficiently consistent with the archaeological evidence from execution cemeteries, to the left 

of the mound one man, who appears to have been a torturer of sorts, has had his head pulled 

ÂÁÃË ÁÔ ÔÈÅ ÂÅÁÒÄ ÂÙ ÁÎ ÁÎÇÅÌȟ ÅØÐÏÓÉÎÇ ÈÉÓ ÎÅÃË ÆÏÒ ÔÈÅ ÄÏ×ÎÆÁÌÌ ÏÆ ÔÈÅ ÁÎÇÅÌȭÓ ÒÁÉÓÅÄ Ó×ÏÒÄȢ 

4ÈÅ ÓÃÒÉÐÔÕÒÅ ÔÈÁÔ ÁÃÃÏÍÐÁÎÉÅÓ ÔÈÅ ÉÍÁÇÅ ÄÅÃÌÁÒÅÓȟ Ȭ4ÈÅ ,ÏÒÄ ×ÈÏ ÉÓ ÊÕÓÔ ×ÉÌÌ ÃÕÔ ÔÈÅ ÎÅÃËÓ ÏÆ 

sinners: let them ÂÅ ÃÏÎÆÏÕÎÄÅÄ ÁÎÄ ÔÕÒÎÅÄ ÂÁÃË ÔÈÁÔ ÈÁÔÅ 3ÉÏÎȭ ɉ3ÅÍÐÌÅ άΪΪέb, 237).  

In her study of the Harley Psalter, Semple (2003b) proposes that prehistoric barrows 

represented the hellish underworld to Christian Anglo-Saxons. When comparing the Harley 

Psalter images to the same images from the earlier Utrecht Psalter, it is clear that the 

Carolingian depiction of the mouth of hell as large open pits and massive passages into the 

earth have been substituted for a more Anglo-Saxon version of a hellmouth, which emerges 

from the natural landscape. Semple convincingly argues that the rocky fissure and smoking 

vents growing from the tops of the barrows represent the mouth of, or various openings to, 

ÈÅÌÌȡ Ȭ4ÈÅÓÅ ȣ ÉÌÌÕÓÔÒÁÔÉÏÎÓ ÉÎ ÔÈÅ (ÁÒÌÅÙ ΰΪέ 0ÓÁÌÔÅÒȟ ÉÔ ÃÁÎ ÂÅ ÁÒÇÕÅÄȟ ÅØÅÍÐÌÉÆÙ Á ÄÉÓÔÉÎÃÔÌÙ 

Anglo-Saxon version of hell and damnation, different from that portrayed in the Utrecht 

Psalter. It comprises a living-dead existence, trapped within the earth, often within a hollow 

beneath a hill or ÍÏÕÎÄȟ ÔÏÒÍÅÎÔÅÄ ÂÙ ÄÅÍÏÎÓȭ ɉ3ÅÍÐÌÅ άΪΪέb, 24). Although folio 67r is an 

additional image to the copy of the Utrecht Psalter, the barrow within which the deviants 

have been enclosed morphs into a bulbous opening at the top very similar to other 

depictions of the entrance to hell. This scene clearly depicts the association between the 

execution of criminals, or in this case sinners (often one and the same in the early medieval 

world), and burial within mounds, but it also hints at the ultimate fate of those criminals 

(Semple 2003b). 

Figure 3.2. BL MS Harley 603 f. 67, c. 1000 x 1050, showing deviant burials inside a mound and a torture scene 
to the left of the mound. ©British Library, Lo ndon 
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4ÈÅÓÅ Ô×Ï ÅØÁÍÐÌÅÓȟ ÆÒÏÍ ÔÈÅ 7ÉÆÅȭÓ ,ÁÍÅÎÔ ÁÎÄ ÔÈÅ ÉÍÁÇÅÓ ÆÒÏÍ ÔÈÅ -3 (ÁÒÌÅÙ 0ÓÁÌÔÅÒȟ 

both propose a feeling of isolation and exile even in death. Reynolds has interpreted the 

physical liminality of the burial location as a metaphor for both social exclusion and spiritual 

exile. In this combined corporeal and divine message can be seen the dual forces of the 

secular and ecclesiastical authorities. Thus, Reynolds also suggests that the development of 

execution cemeteries corresponded with a growing central government and the need for 

increased judicial punishment. He attaches great significance to the location of execution 

sites. That they are usually found on boundaries, especially those of the local administrative 

ÕÎÉÔ ËÎÏ×Î ÁÓ ÔÈÅ ȬÈÕÎÄÒÅÄȭȟ ÁÎÄ ÍÁÊÏÒ ÈÉÇÈways appears to indicate the growing 

ÓÉÇÎÉÆÉÃÁÎÃÅ ÏÆ ÊÕÄÉÃÉÁÌ ÄÉÖÉÓÉÏÎÓ ÄÕÒÉÎÇ ÔÈÉÓ ÐÅÒÉÏÄȡ Ȭ%ÁÒÌÙ ÅÌÉÔÅÓ ÅØÐÅÒÉÅÎÃÅ ÃÏÎÔÉÎÕÁÌ 

challenges to their authority, not least from close associates, and once clear territorial 

boundaries became established it can be argued that the nature of kingship changed, from a 

situation where everything was to be gained through heroic conquest to a position where the 

ÍÁÎÁÇÅÍÅÎÔ ÏÆ ÉÎÔÅÒÎÁÌ ÓÔÒÅÓÓÅÓ ÁÎÄ ÃÏÎÆÌÉÃÔÓ ÂÅÃÁÍÅ Á ÐÒÉÎÃÉÐÁÌ ÃÏÎÃÅÒÎȭ ɉ2ÅÙÎÏÌÄÓ άΪΪγȟ 

237).  

Post-holes, which were potentially for a gallows or gibbets, have been found at the 

execution sites of Stockbridge Down and Sutton Hoo. Reynolds posits that, with the 

combined evidence for gibbets and the visibility of the locations, criminals were not only 

buried, but also executed there. The visibility of these acts of justice in the form of the 

cwealmstow may indicate an authority exhibiting control in these demarcated regions. With 

ÔÈÅ ÁÄÄÉÔÉÏÎ ÏÆ ÃÏÎÔÅÍÐÏÒÁÒÙ ÉÎÎÏÖÁÔÉÏÎÓ ÓÕÃÈ ÁÓ ÃÏÉÎÁÇÅ ÁÎÄ ÔÏ×ÎÓȟ ÁÓ ×ÅÌÌ ÁÓ Á ȬÈÉÇÈly 

ÏÒÇÁÎÉÚÅÄ ÊÕÄÉÃÉÁÌ ÓÙÓÔÅÍȭȟ 2ÅÙÎÏÌÄÓ ÁÒÇÕÅÓ ÔÈÁÔ ÔÈÅÒÅ ÅÍÅÒÇÅÄ Á ÐÌÁÃÅ ÆÏÒ ÃÁÐÉÔÁÌ 

punishment in late Anglo-Saxon England (Reynolds 2009, 219-27, 235-47; Reynolds 1997, 37-

8).  

2ÅÙÎÏÌÄÓȭ ÄÁÔÁÓÅÔ 

2ÅÙÎÏÌÄÓȭ ÔÙÐÏÌÏÇÙ ÁÎÄ ÈÉÓ ÅØÐÌÁÎÁÔÉÏÎÓ ÆÏÒ ÌÁÔÅÒ !ÎÇÌÏ-Saxon execution cemeteries are 

alluring and initially persuasive, but upon close scrutiny it becomes apparent that there are 

problems with the archaeological dataset on which his conclusions are based. Reynolds 

compiled a list of twenty-seven burial sites which he proposes are later Anglo-Saxon 

execution cemeteries (Figure 3.3): Dunstable Five Knolls (Beds), Galley Hill (Beds), Abingdon 

(Berks), Castle Hill (Berks), Bran Ditch (Cambs), Chesterton Lane (Cambs), Wandlebury 

(Cambs), Wor Barrow (Dorset), Meon Hill (Hants), Old Dairy Cottage (Hants), Stockbridge 

Down (Hants), Staines (Middx), South Acre (Norfolk), Crosshill (Notts), 

Wallingford/Crowmarsh (Oxon), Sutton Hoo (Suffolk), Ashtead (Surrey), Eashing (Surrey), 

'ÁÌÌÙ (ÉÌÌÓ ɉ3ÕÒÒÅÙɊȟ 'ÕÉÌÄÏ×Î ɉ3ÕÒÒÅÙɊȟ (ÏÇȭÓ Back (Surrey), Burpham (Sussex), Malling Hill 
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(Sussex), Bokerley Dyke (Wilts), Old Sarum (Wilts), Roche Court Down (Wilts), and 

Walkington Wold (Yorks).  

Many of these do, indeed, clearly display characteristics of an execution cemetery, 

but on close reading and consultation of the original excavation reports, some of these 

examples have only one or two qualities that might lend support to the identification . The 

ÉÓÓÕÅȟ ÁÓ 4ÏÍ ,ÁÍÂÅÒÔ ɉάΪΫάɊ ÁÓÔÕÔÅÌÙ ÉÄÅÎÔÉÆÉÅÓ ÉÎ ÈÉÓ ÒÅÖÉÅ× ÏÆ 2ÅÙÎÏÌÄÓȭ work, is that the 

interpretation presented by Reynolds is, on the whole, circular in nature. Reynolds uses the  

Figure 3.3. Map of execution cemeteries identified by Andrew Reynolds. !ÕÔÈÏÒȭÓ )ÍÁÇÅȢ 

 



64   Death and Burial 

 

Table 3. 1. 4ÁÂÌÅ ÅØÁÍÉÎÉÎÇ ÔÈÅ ÓÉÔÅÓ ÉÎÃÌÕÄÅÄ ÉÎ ÔÈÅ ÄÁÔÁÓÅÔ ÆÏÒ ÔÈÉÓ ÔÈÅÓÉÓ ÕÓÉÎÇ 2ÅÙÎÏÌÄÓȭ ÃÈÁÒÁÃÔÅÒÉÓÔÉÃÓ ÏÆ 
an execution cemetery. 
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profile of those sites that fit his model most closely, such as Sutton Hoo and Stockbridge 

Down, to justify the inclusion of other less convincing sites, but then uses the dataset as a 

whole to prove the legitimacy of these same criteria with which the dataset itself was 

compiled (Lambert 2012b, 679). Reynolds, thus, includes in his list of execution sites 

examples with little to commend them, and may unintentionally be creating an inflated 

dataset, which does not actually reflect the profile of later Anglo-Saxon execution cemeteries.  

 There should be little doubt that the Anglo -Saxon execution cemetery, as Reynolds 

has defined it, does exist; there are enough burial sites that have been identified  as highly 

unusual from the initial excavation and are remarkably similar in form and function to 
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support the concept that there were separate burial grounds for individuals who had been 

executed. However, Reynolds shows a preoccupation with landscape setting which often 

leads him to overlook other requisite evidence to support his argument, such as exact dating 

and information on the actual individuals interred in these locations. Moreover, many of the 

burial positions he labels as deviant seem to have been interpreted in a number of way by 

Anglo-Saxon scholars and may possibly have had multiple meanings to those Anglo-Saxons 

performing the burial. Reynolds himself considers both prone burial and decapitation as 

having differing meanings in two different contexts. For example, in the pagan period (fifth 

to seventh centuries) he views the two deviant types as indicative of fears of the supernatural 

and the walking dead, but then in the Christian period he has decided that they were 

definitely, and only, the result of judicial punishment (Lambert 2012b, 678; Reynolds 2009). 

In fact, during the late Anglo-Saxon period it can be found in consecrated burial grounds, 

such as in the eighth-century Beckery chapel cemetery at the monastery of Glastonbury 

(Somerset) and a number of ninth-century burials near the minster church in Shipton-under-

Wychwood (Oxon) (Hadley 2010, 107-08; Rahtz and Hirst 1974, 27-34; Blair 1992, 8). Prone 

burial in Christian cemeteries occurs throughout the Anglo-Saxon period and continues into 

the later Middle Ages. ! ÆÕÌÌ ÓÔÕÄÙ ÏÆ ÅÁÃÈ ÉÎÄÉÖÉÄÕÁÌ ȬÄÅÖÉÁÎÔȭ ÔÙÐÅ ÉÓ ÎÅÃÅÓÓÁÒÙ ÂÅÆÏÒÅ 

ascribing any definitive meaning to them, especially practices that resulted more 

ambiguously from execution such as prone burial, multiple burial and bodies interred with 

stones placed on them.  

It is often also the case that the excavations of the proposed execution cemeteries 

took place quite a while ago, and the antiquarian excavation reports simply do not provide 

detailed information of the individual burials or present the excavation results in a form that 

can be compared with modern reports. While antiquarians and early archaeologists cannot 

be faulted for not having access to radiocarbon dating and modern osteological examination 

techniques, the contemporary standards to which the excavation was conducted must be 

taken into consideration when including them in a dataset for which a justifiable date and 

ÄÅÔÁÉÌÅÄ ÅÖÉÄÅÎÃÅ ÏÆ ÔÈÅ ÂÕÒÉÁÌ ÁÎÄ ÓËÅÌÅÔÏÎ ÁÒÅ ÂÏÔÈ ÎÅÃÅÓÓÁÒÙȢ -ÕÃÈ ÏÆ 2ÅÙÎÏÌÄÓȭ ÄÁÔÁÓÅÔ 

will be utilised in the following study on j udicial punishment in early medieval England, but 

this will be restricted to those sites with good modern standards of excavation and recording, 

where secure dating is evident and where osteological reports are available, specifically Bran 

Ditch, Chesterton Lane, Meon Hill, Old Dairy Cottage, Stockbridge Down, Staines, Sutton 

Hoo, Guildown, and Walkington Wold. Appendix A provides an overview of these nine sites, 

ÂÕÔ ÓÅÅ 4ÁÂÌÅ έȢΫ ÆÏÒ Á ÓÕÍÍÁÒÙ ÏÆ ÔÈÅ ÓÉÔÅÓȭ ÃÈÁÒÁÃÔÅÒÉÓÔÉÃÓ ÁÎÄ 4ÁÂÌÅ έȢά ÆÏÒ Á ÓÕÍÍÁÒÙ ÏÆ ÔÈe 

ÒÅÍÁÉÎÉÎÇ ÓÉÔÅÓ ÉÎÃÌÕÄÅÄ ÉÎ 2ÅÙÎÏÌÄÓȭ ÁÎÁÌÙÓÉÓȢ Certainly, many of those excavations which 

have been discarded could indeed be sites of execution burial, but it cannot be solidly argued 
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with the current information, and for the most accurate analysis possible only the definite 

data should be included.  

2ÅÙÎÏÌÄÓȭ ÍÏÓÔ ÃÒÉÔÉÃÁÌ ÐÒÏÂÌÅÍ ÉÓ ÈÉÓ ÏÖÅÒ-inclusiveness and flexibility with his 

ÏÒÉÇÉÎÁÌ ÃÒÉÔÅÒÉÁȢ )Î ÈÉÓ ÍÅÔÈÏÄÏÌÏÇÙ ÃÈÁÐÔÅÒ ÈÅ ÓÔÁÔÅÓ ɉÃÏÒÒÅÃÔÌÙȟ ÉÎ ÔÈÉÓ ÁÕÔÈÏÒȭÓ ÏÐÉÎÉÏÎɊ 

that crouched burials, burials which include purposefully placed stones, and multiple burials 

are not obvious characteristics of execution and should be given less weight unless associated 

with decapitation or prone burial (Reynolds 2009, 64), yet he then later includes sites such as 

Abingdon which boasts merely a multiple grave with three skeletons, one of which was found 

with a limestone slab on his chest and another with a slab on his arm. There is also no 

evidence for dating at Abingdon, except that it must be later than the mid-fourth -century 

Roman features into which the graves were cut (Wilson 1979).  

Many sites Reynolds decided to include in his gazetteer because of their 

geographical location. In particular, their proximity to ancient roadways and hundred 

boundaries has convinced him of their legitimacy as Anglo-Saxon cwealmstowa (Reynolds 

2009, 97-151). For instance, excavations at the Iron Age hillfort at Castle Hill, Little 

Wittenham  uncovered one prone female amongst three other interments. There is no dating 

evidence, yet this woman is also included in the array of execution victims (Chambers 1986). 

Similarly, ÁÔ 7ÁÌÌÉÎÇÆÏÒÄȾ#ÒÏ×ÍÁÒÓÈȟ ÁÌÓÏ ËÎÏ×Î ÁÓ 'ÒÉÍȭÓ ÄÉÔÃÈȟ ÆÏÕÒ ÉÎÄÉÖÉÄÕÁÌÓ ×ÅÒÅ 

buried in the ditch of an Iron Age bank. Burials 2 and 3 were orientated north-south, but 

other than this there were no signs of deviance in the position of the bodies. The bank and 

ditch were dated based on the excavated pottery, but there was no dating evidence for the 

ÌÁÔÅÒ ÂÕÒÉÁÌÓ ɉ(ÉÎÃÈÃÌÉÆÆÅ ΫγαίɊȢ 2ÅÙÎÏÌÄÓȭ investigation of boundaries and major road systems 

in the Anglo-Saxon period is a great contribution to understanding many of the sites in his 

dataset. Looking through the above-mentioned examples, though, it is difficult to avoid 

feeling that he has pushed geography to the forefront of his analysis, and has downplayed the 

need for accurate dating to the correct period and of actual burials displaying definite judicial 

punishment.  

Other sites included by Reynolds in his dataset are much more convincing as 

execution cemeteries, yet disappointingly still struggle to be persuasive as being of Anglo-

Saxon date. Dating execution sites is difficult because of the almost complete absence of 

personal goods buried with the individuals. It is generally assumed that the criminals were 

stripped of their possessions and possibly even clothing prior to burial, so without 

radiocarbon dating the burials are generally left without a date. Occasionally coins have been 

found in or near graves, as is the case with Stockbridge Down, Meon Hill and Guildown, but 

ÔÈÅ ÒÅÓÔ ÏÆ ÔÈÅ ÃÅÍÅÔÅÒÉÅÓ ÔÈÁÔ ×ÉÌÌ ÂÅ ÉÎÃÌÕÄÅÄ ÉÓ ÔÈÉÓ ÓÔÕÄÙȭÓ ÄÁÔÁÓÅÔȟ ×ÉÔÈ ÔÈÅ ÅØÃÅÐÔÉÏÎ ÏÆ 

Bran Ditch, have been radiocarbon dated.  
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4ÈÅ ÁÍÂÉÇÕÏÕÓ ÄÁÔÅ ÏÆ ÔÈÅ ÓÉÔÅÓ ÄÉÓÃÏÕÎÔÅÄ ÆÒÏÍ 2ÅÙÎÏÌÄÓȭ ÄÁÔÁÓÅÔ ÉÎ ÔÈÉÓ ÓÔÕÄÙ ÉÓ 

often coupled with limited o steological analysis, which adds an extra level of uncertainty to 

the interpretation of the sites as Anglo-Saxon execution cemeteries. The Five Knolls site at 

Dunstable presents the appropriate landscape profile of an execution cemetery developed by  

 

 

Table 3. 2. Table examining the sites identified by Reynolds as execution cemetery sites which were excluded 
from the dataset used in this thesis based on limited secure evidence for date and deviance. 
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Reynolds, but falls short of convincing due to an absence of dating and limited skeletal 

analysis. The site contains five barrows with over one hundred secondary interments. Thirty 

of these had been buried with arms crossed at the wrists, usually behind the back, and, thus, 

were thought probably to have been bound. Another individual was buried with his skull 

between his knees, potentially suggesting decapitation. The report does not provide the 

osteological analysis for individual skeletons, so there is no record of demography or trauma 

on an individual basis, which would be particularly useful to confirm the inference of 

decapitation suggested by the position of the head (Dunning and Wheeler 1931). The main 

issue that disqualifies the site as an Anglo-Saxon execution cemetery, however, is the lack of 

dating. Based solely on craniometrics, the skeletons were initially thought to be fourth- or 

fifth -century Saxons (Dunning and Wheeler 1931), then subsequently reinterpreted as 

Romano-British individuals of the  same period (Dingwall and Young 1933), but then thirty 

years later they were given a medieval date, still based on craniometrics (Tattersall 1968).  

Craniometrics is a technique of identifying populations based on cranial morphology 

(the following discussion of craniometrics is based on Buikstra et. al. 1990, 4-7; Relethford 

1994; Relethford 2004; Craig-Atkins pers. comm.). The basic concept that cranial shape 

changes over time and is impacted by external environmental factors is accurate, and 

craniometrics for the study of prehistoric population variation is still advocated today. It is 

thought to be able to enhance the study of evolutionary history, answer questions regarding 

the migration of prehistoric peoples and to generally support the more recently favoured 

studies of paleodemography and paleopathology. However, advocates of craniometrics are 

usually careful to suggest its use for prehistoric populations only. Its use by antiquarians to 

identify and date burials uncovered in Britain is unreliable because the timespan between 

populations was too short for significant cranial changes to occur. It is also now known that 

greater craniometric and genetic variation can be found within populations than between 

them. Studies by John Relethford (1994; 2004) have placed the actual values of variation at 

13% between geographic regions, dropping to 6% between populations living in the same 

region, but rising to an astounding 81% variation within these populations themselves. 

Relethford has highlighted the futility of attempting to distinguish between early Saxons and 

Romano-British co-habiting in the same environment. However, even if craniometrics was a 

completely reliable analytical technique, three differing results do not inspire confidence in 

the Dunstable dates. 

 Wor Barrow and Bokerly Dyke were both excavated by Augustus Henry Lane-Fox Pitt 

Rivers at the end of the nineteenth century. While the excavations and their recording were 

conducted to a high standard at the time, they now seem antiquated compared to modern 

archaeological techniques. Wor Barrow contained eight bodies missing skulls and two with 

the skulls placed by their hands at burial. While osteological evidence is limited to an 
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analysis of sex, at least the two burials with purposely placed skulls may indicate 

decapitation. Pitt -Rivers dated these burials to the Roman period based on Roman coins in 

direct contact with the skeletons, as well as the presence of other Romano-British weaponry, 

dress accessories and other artefacts (Pitt Rivers 1898). However, Reynolds considers a coin 

ÏÆ #ÏÎÓÔÁÎÔÉÎÅ )) ÌÙÉÎÇ ÏÎ ÔÈÅ ÆÏÒÅÈÅÁÄ ÏÆ ÁÎ ÉÎÄÉÖÉÄÕÁÌ ÔÏ ÂÅ ÏÎÅ ÏÆ ÍÁÎÙ ȬÒÅÓÉÄÕÁÌ ÆÉÎÄÓȭȟ 

and suggests a later date for the site based on the place name being a form of wearg beorg 

ɉÃÒÉÍÉÎÁÌȭÓȭ ÂÁÒÒÏ×Ɋ ÏÒ ×ÅÁÒÇ ÒęÄ ɉÃÒÉÍÉÎÁÌȭs cross/gallows) (Reynolds 2009, 114). This feels 

ÈÉÇÈÌÙ ÓÐÅÃÕÌÁÔÉÖÅȟ ÁÎÄ ÔÈÅÒÅ ÓÅÅÍÓ ÖÅÒÙ ÌÉÔÔÌÅ ÔÏ ÓÕÇÇÅÓÔ ÔÈÁÔ 0ÉÔÔ 2ÉÖÅÒÓȭ ÉÎÔÅÒÐÒÅÔÁÔÉÏÎ ÏÆ 

these burials as Roman executions is inappropriate.5  

A number of skeletons were uncovered in and around Bokerly Dyke during this same 

series of excavations by Pitt Rivers, most of the individuals having been carelessly interred. 

Two individuals, buried together, appeared to have had their hands tied behind their backs, 

and another individual, buried in a completely different location around the Dyke, had the 

skull replaced by the legs with four cervical vertebrae attached. Again, however, all dating 

based on relative evidence such as coins, pottery and dress artefacts signify a Romano-British 

date (Pitt Rivers 1892). Nonetheless, Reynolds ignores the extant ÄÁÔÉÎÇ ÅÖÉÄÅÎÃÅȟ ÓÔÁÔÉÎÇ ȬÔÈÅ 

general character of the burials has no satisfactory context apart from association with 

ÅØÅÃÕÔÉÏÎ ÂÕÒÉÁÌÓȭȟ ÁÎÄ ÉÎÃÌÕÄÅÓ ÔÈÅ ÓÉÔÅ ÏÎ ÔÈÅ ÇÒÏÕÎÄÓ ÏÆ ÔÈÅ ÁÓÓÏÃÉÁÔÉÏÎ ÏÆ ÔÈÅ ÂÕÒÉÁÌÓ ×Éth 

a linear earthwork on the boundary between Wiltshire and Dorset (Reynolds 2009, 145-6). 

It is certainly tempting to accept as Anglo-Saxon execution cemeteries those undated 

sites with an appropriate deviant profile. The Dunstable, Five Knolls site is very similar to the 

securely dated Stockbridge Down site in its general layout: the burials at both sites were 

interred within the side of a raised mound located along a major Anglo-Saxon road, and both 

contained multiple bodies with the wrists crossed. The case can be made, then, that 

Dunstable, Five Knolls is so similar to an Anglo-Saxon cemetery that it might be one. 

However, two-thirds of Reynolds dataset has been similarly ÉÎÃÌÕÄÅÄ ȬÏÎ ÔÈÅ ÂÁÓÉÓ ÏÆ ÃÒÏÓÓ-

comparison with the well-ÄÁÔÅÄ ÓÉÔÅÓȭ ɉÓÅÅ 4ÁÂÌÅÓ 3.1 and 3.2). Out of twenty-seven sites, I 

would argue that only nine actually have evidence dating the burials to the eighth through 

eleventh centuries. To proceed with the assumption that all deviant burials near important 

landscape features are Anglo-Saxon, is to disregard any possibility of a precedent or 

continuation of the Anglo -Saxon execution cemetery. While this is not an idea that I am 

proposing, it nonetheless seems unwise to open the dataset to such accusation of ambiguity. 

                                                        
5 Katie Tucker (2015) has recently published a study of Romano-British burials which shows that decapitation 
ÉÓ Á ÖÅÒÙ ÃÏÍÍÏÎȟ ×ÈÁÔ ÓÈÅ ÒÅÆÅÒÓ ÔÏ ÁÓȟ ȬÍÉÎÏÒÉÔÙ ÐÒÁÃÔÉÃÅȭȢ 3ÈÅ ÈÁÓ ÉÄÅÎÔÉÆÉÅÄ ίέά ÄÅÃÁÐÉÔÁÔÅÄ ÉÎÄÉÖÉÄÕÁÌÓ 
over 229 cemeteries from the period, and argues that, even if not judicial execution, this was a purposeful 
practice on select live individuals.  
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There is, however, soÍÅÔÈÉÎÇ ÔÏ ÂÅ ÓÁÉÄ ÆÏÒ 2ÅÙÎÏÌÄÓȭ ÁÐÐÒÏÁÃÈȢ -ÏÄÅÒÎ 

reinvestigation and radiocarbon dating of the burials at Walkington Wold have shown this 

burial site to be of late Anglo-Saxon date, rather than the fifth-century date it was originally 

assigned (Buckberry 2008; Buckberry and Hadley 2007; Reynolds 2009, 150-1; Bartlett and 

Mackey 1972). It is possible that some of the un-dated cemeteries in 2ÅÙÎÏÌÄÓȭ dataset are, 

indeed, Anglo-Saxon execution cemeteries. However, without further research and 

radiocarbon dating, this remains uncertain. It is impossible to conduct further research on all 

sites in doubt (principally because much of the skeletal material does not survive to be 

reanalysed), and without more information the ambiguous nature, or complete lack, of 

dating evidence cannot be ignored. As for the interred, while there is always the possibility 

that those bodies without signs of deviance are the victims of judicially authorised drowning 

or other such punishment that would not leave its osteological mark, it is a far reach to 

consider every Anglo-Saxon burial that lacks grave goods and is near a hundred boundary as 

part of an execution cemetery. It is a much more persuasive argument with the presence of a 

decapitation or apparent hanging; although even these indicators of judicial punishment 

have their limitations, which will be discussed in Chapter 4 and 5.  

By comparing only the sites with secure dating and modern osteological 

examination, it is possible to obtain a fairly secure profile of the Anglo-Saxon execution 

cemetery as a phenomenon. Using this methodology, the following research may not have 

positively identified every individual execution cemetery, but with the aid of historical 

documents it will have provided a more reliable idea of how the phenomenon relates to the 

administration of royal justice. Only with this fuller understanding gained from more precise 

data and using the full range of available sources is it possible to proceed across the 

Conquest, where the funerary archaeological data is much more limited, but the pool of 

historical sources is much more vast. 

ANGLO-NORMAN CRIMINAL BURIAL 

Christian burial in the eleventh and twelfth centuries  

Research on Anglo-Norman burials is often viewed as futile. As Chris Daniell (2002) has 

observed, identification of Norman burials is difficult, if not impossible, because both Anglo -

Saxon and Norman societies were Christian and their burial practices were broadly uniform. 

Almost all post-Conquest burials in England are also located in consecrated cemeteries, 

oriented with the head at the west end of the grave and the feet at the east, and are laid 

supine and extended (Daniell 1997, 116-52; Daniell 2002, 241-3). As discussed above, recent 

scholarship has begun to question the assumption of complete uniformity in late Anglo -
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Saxon Christian burial, and has identified a certain amount of variability in mortuary practice 

(Lucy and Reynolds 2002, 3); however, many of these variations ɀ occasional grave goods, 

charcoal lining and stone pillows, for example ɀ continue in the post-Conquest burial 

traditions as well. There is often more variation in post-Conquest arm position within 

cemeteries than previously, the most common positions being with the arms extended down 

by the sides of the body, the hands crossed over the pelvis, the arms crossed over the chest, 

or often with one arm crossed over the chest or pelvis while the other is extended by the side. 

This variation does not, however, have any known significance, and is fairly standard 

amongst medieval cemeteries. The bodies would have been shrouded and the graves were 

mostly bereft of grave goods, as in the later Anglo-Saxon period (Daniell 1997, 116-52; Daniell 

2002, 241-3).  

For archaeologists, this similarity in Christian burial practice on either side of  the 

Conquest results in a number of homogenous graves devoid of any dating material. Herein 

lies the secondary cause for the invisibility of the Anglo-Norman grave. If west-east, supine 

burial in churchyards was a specifically eleventh- and twelfth -century practice, Anglo-

Norman burials would be highly visible. However, as this traditional form of Christian burial 

was originally adopted in the eighth century alongside conversion to the religion itself and 

continued through to the post -medieval period, without stratigraphic evidence, which is not 

always recognisable in burial grounds, or radiocarbon dating, a modern and still costly 

procedure, it is nearly impossible to distinguish Anglo-Saxon from Anglo-Norman from later 

medieval graves.  

Some recent scholars have accepted the challenge of searching for novel and valuable 

ÉÎÆÏÒÍÁÔÉÏÎ ÁÂÏÕÔ ÄÅÁÔÈ ÁÆÔÅÒ ÔÈÅ .ÏÒÍÁÎ #ÏÎÑÕÅÓÔȢ !ÌÅËÓÁÎÄÒÁ -Ã#ÌÁÉÎȭÓ ÓÔÕÄÙ ÏÆ 

medieval cross-slabs in the North Riding has revealed that a distinct Anglo-Norman identity 

is discernible in eleventh- and twelfth -century cross slabs in the incorporation of Norman 

Romanesque motifs with Anglo-Scandinavian interlacing designs (McClain 2007). Her study 

demonstrates that, at least in the north of England, the growth of a new Anglo-Norman 

traditi on is visible in the funerary setting. These cross-slabs were created specifically for elite 

members of society, based on emblematic decoration, indicating that the lords from 

Normandy were, in time, assimilating and encouraging a melding of traditions rather than 

ÉÍÐÏÓÉÎÇ .ÏÒÍÁÎ ÂÅÌÉÅÆÓ ÏÎ ÔÈÅ %ÎÇÌÉÓÈ ÐÏÐÕÌÁÔÉÏÎȢ -Ã#ÌÁÉÎȭÓ ÒÅÓÕÌÔÓ ÁÒÅ ÓÉÍÕÌÔÁÎÅÏÕÓÌÙ 

illuminating and disheartening. It is possible that this melding of the two peoples is adding 

to this difficulty in identifying distinctive burial traditions.  

Elizabeth Craig-Atkins has recently begun researching abnormal post-Conquest 

burials, in the hope that they will shed light on Anglo -Norman burial rites as a whole. While 

many Anglo-Saxon cemeteries continued in use after the Conquest, a number were wholly 

abandoned. At a number of these cemeteries infants and young children are buried close to 
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the church or its walls, a phenomenon known to archaeologists as eaves-drip burial. Craig-

Atkins has proposed that such burials might be a Norman burial ritual. Chil dren who die 

before they are baptised were not permitted burial in consecrated ground; Craig-Atkins has 

argued that the parents instead buried them close to or within unused cemeteries, hoping it 

to be a suitable alternative (Craig-Atkins 2014). Through such studies archaeologists are 

tentatively beginning to see an Anglo-Norman funerary presence. The study of abnormal 

trends in particular, such as eaves-drip burials, provides insight into what happens when life 

ÁÎÄ ÄÅÁÔÈ ÉÓ ÎÏÔ ÁÓ ÓÔÁÎÄÁÒÄ ÁÓ ÓÃÈÏÌÁÒÓȭ ÐÒÅvious view of medieval burial assumes it is. 

The burial of criminals  

Chris Daniell (2002, 243) has proposed that when looking for evidence of funerary change 

after the Norman Conquest, rather than searching for patterns among the normative 

funerary rights in churchyards, it may be more beneficial to look toward those burials which 

are unusual or out of place. Certain archaeological studies have used this method of 

analysing funerary layout and treatment to examine the social acceptance of the physically 

and mentally disabled in historic societies (see Crawford 2010, Hadley 2010, Hubert 2000). 

Jane Hubert (2000, 4) wrote on the subjectȟ Ȭ4ÈÅ ÓÏÃÉÁÌ ɉÁÎÄ ÏÆÔÅÎ ÐÈÙÓÉÃÁÌɊ ÅØÃÌÕÓÉÏÎ ÏÆ 

people who are classified as mentally ill, and/or intellectually or physically disabled, is an 

extreme example of the way in which human beings act in order to separate themselves from 

ÔÈÏÓÅ ×ÈÏ ÁÒÅ ÃÏÎÓÉÄÅÒÅÄ ȰÄÉÆÆÅÒÅÎÔȱȢȭ 4ÈÅÓÅ ÐÅÏÐÌÅ ×ÈÏ ÁÒÅ ȬÄÉÆÆÅÒÅÎÔȭȟ ÄÏ ÎÏÔ ÆÉÔ ÉÎÔÏ ÔÈÅ 

normative structure of society, and are thus discomforting or worrisome for a variety of 

reasons.  

Criminals are another examÐÌÅ ÏÆ ÔÈÅÓÅ ÓÏÃÉÅÔÁÌ ȬÏÔÈÅÒÓȭȢ #ÒÉÍÉÎÁÌÓ ÌÉÖÅÄ ÏÕÔÓÉÄÅ ÔÈÅ 

accepted norms of society and this may have been reflected in their funerary relationship to 

the community of the dead. What does seem to be apparent, at least based on the available 

excavation evidence, is that the Anglo-Normans did not continue the practice of having 

segregated cemeteries for the burials of executed individuals. Yet, if there are no obvious 

post-Conquest sites with large numbers of deviants conveniently located near prehistoric 

monuments, where should archaeologists begin to look for Anglo-Norman criminals? Daniell 

(2002) presents a number of suggestions for the potential location of the burials of post-

Conquest criminals: monastic churchyards, castle churchyards and leper hospital cemeteries. 

However, after searching in archaeological databases such as the Archaeology Data Service 

and Historic Environment Records, gazetteers of medieval burials such as that created by 

Gilchrist and Sloane (2005), and any other published reports of excavations of hospitals, 
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castles, monasteries, and other churchyards of potential Anglo-Norman date for any sign of 

the interment of criminals, it has become fairly clear that there are very few to be found.6 

Monastic Cemeteries  

A number of monastic cemeteries with eleventh or twelfth century occupation were 

investigated, but there was no evidence of unusual burial dating to the Norman period.7 The 

suggestion that criminals may have been buried in monastic cemeteries is based on a twelfth-

century image of the hanging of eight thieves, who attempted to pillage the church at Bury St 

Edmunds around the year 925 (Figure 3.4). Daniell interprets this image to imply that post-

Conquest monasteries erected gallows for the punishment of ecclesiastical crimes. If this was 

the case, it is logical that these hanged criminals might have been buried in the churchyard, 

although perhaps in a segregated area (Daniell 2002, 244-5). From the tenth century 

monasteries and minsters were provided extensive territorial and administrative rights, but 

after the Conquest, the right of sake and soke, and sometimes infangentheof, was given to 

monasteries on a regular basis, which, in theory, gave them the right to judicial action 

(Baxter 2009; Blair 2005, 430-32; Thompson 2004, 185-6; Wormald 1999a, 313-32).  While the 

ecclesiastical court was not supposed to prescribe corporal and capital punishments, it seems 

as though non-clerical offenders captured on church lands may have faced royal justice at the 

hands of the clergy. By the thirteenth century royal pipe rolls and cartularies show clear 

evidence that many bishops and monastic complexes had the privilege of not only 

imprisoning and trying offenders but overseeing the execution of justice and receiving the 

profits of this justice (i .e. the resulting fines, property, and chattels) as well. The authority of 

bishops and monasteries does seem to have extended to the hanging of felons (Miller 1951, 

201-03, 236). The crucial question is how early these rights were effectively permitted to the 

clergy.  

                                                        
6 I have included a list of some of the published cemetery reports I examined for Anglo-Norman deviant 
burials as footnotes. I did not look extensively at grey literature unless there was some indication on the 
database report that the excavated cemetery included deviant burials, because obtaining all grey literature 
on every cemetery of Anglo-Norman date would have taken far longer than this study allowed and, based on 
the analysis of published reports, would more than likely have proved fruitless.  

7 Excavated monasteries, priories and friaries investigated for Anglo-Norman deviant burials include 
Stratford Lanthorne Abbey (Stuart-Macadam 1986), Chertsey Abbey (Poulton 1988), Norton Priory (Brown 
and Howard-Davis 2008), Holy Trinity Priory, Aldgate (Schofield and Lea 2005), Malmesbury Abbey (Hart 
and Holbrook 2011), the priory and abbey of St Saviour Bermondsey (Dyson et al. 2011), St James Priory, 
"ÒÉÓÔÏÌȟ ɉ*ÁÃËÓÏÎ ÁÎÄ "ÁÒÂÅÒ άΪΪΰɊȟ 3Ô 'ÒÅÇÏÒÙȭÓ 0ÒÉÏÒÙȟ #ÁÎÔÅÒÂÕÒÙ ɉ(ÉÃËÓ ÁÎÄ (ÉÃËÓ άΪΪΫɊȟ #ÏÌÃÈÅÓÔÅÒ 
(Crummy et al. 1993), Eynsham Abbey, Oxfordshire (Hardy et al. 2002), Taunton Priory (Rogers 1984), 
Wenlock Priory (Woods 1987), Priory of Gisborough, Cleveland (Heslop 1995), Priory at St Mary Merton 
(Miller and Saxby 2007), Battle Abbey (Hare 1985), Priory of the Order of the Hospital of St John of 
Jerusalem, London (Sloane and Malcolm 2004), Lewes Priory (Lyne 1997), 3Ô /Ó×ÁÌÄȭÓ 0ÒÉÏÒÙ ɉ(ÅÉÇÈ×ÁÙ 
1978; Heighway and Bryant 1999), Greyfriars in Norwich (Emery 2007) and St Mary Langthorne (Barber et al. 
2004).  
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Sake and soke implied a certain amount of judicial administrative power, but d id not 

necessarily recognise the ability to execute offenders. Granted that extensive legal 

documentation is not extant before the reign of Henry II, there is limited evidence to suggest 

that monasteries might have actually put offenders to death.  The main historical example of 

execution mandated by a member of the clergy is the aforementioned early tenth-century 

tale found in multiple lives  and miracles of St Edmund (see Appendix B no. 3). Eight thieves 

ÁÒÅ ÃÁÕÇÈÔ ÁÔÔÅÍÐÔÉÎÇ ÔÏ ÓÔÅÁÌ ÆÒÏÍ ÔÈÅ ÃÈÕÒÃÈ ÁÔ "ÕÒÙ 3Ô %ÄÍÕÎÄȭÓȟ ÁÎÄ ÁÒÅ ÏÒÄÅÒÅÄ ÔÏ be 

put to death by Bishop Theodred. After the thieves have been hanged, Theodred is 

reprimanded by St Edmund because Ȭȣ ÔÈÅ ÈÏÌÙ ÃÁÎÏÎÓ ÆÏÒÂÉÄ ÃÌÅÒÉÃÓȟ ÂÏÔÈ ÂÉÓÈÏÐÓ ÁÎÄ 

priests, to be concerned about thieves, because it becometh not them that are chosen to 

ÓÅÒÖÅ 'ÏÄȟ ÔÈÁÔ ÔÈÅÙ ÓÈÏÕÌÄ ÃÏÎÓÅÎÔ ÔÏ ÁÎÙ ÍÁÎΈÓ ÄÅÁÔÈȟ ÉÆ ÔÈÅÙ ÂÅ ÔÈÅ ,ÏÒÄΈÓ ÓÅÒÖÁÎÔÓȭ ɉ3ËÅÁÔ 

1881b, 328-31).  

While there is limited historical evidence for execution ordered by clergy, there is 

even less material or historical evidence of gibbets or gallows at monasteries. The tale of the 

Figure 3.4. Pierpont Morgan MS M.736 f. 19v from the Miscellany on the life of St Edmund (MS M.736). 
Bury St Edmunds, England, c. 1130, depicts eight thieves being hanged after attempting to rob Bury St 
%ÄÍÕÎÄȭÓ ÃÈÕÒÃÈȢ Ύ-ÏÒÇÁÎ ,ÉÂÒÁÒÙȟ New York 
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hanging of eight thieves does not explicitly state that the location of the execution is at the 

ÍÏÎÁÓÔÅÒÙ ×ÈÅÒÅ ÔÈÅÙ ×ÅÒÅ ÁÒÒÅÓÔÅÄȢ )Î ÂÏÔÈ EÌÆÒÉÃ ÁÎÄ !ÂÂÏ ÏÆ &ÌÅÕÒÙȭÓ ÖÅÒÓÉÏÎ ÏÆ 

%ÄÍÕÎÄȭÓ ÍÉÒÁÃÌÅÓȟ ÔÈÅ ÃÒÉÍÉÎÁÌÓ ×ÅÒÅ ÈÁÎÇÅÄ ÂÙ ÏÒÄÅÒ ÏÆ ÔÈÅ ÂÉÓÈÏÐȟ ÂÕÔ ÎÏ ÆÕÒÔÈÅÒ ÄÅÔÁÉÌ 

about their execution was provided (see Appendix B no. 3).8 Furthermore, although the 

Pierpont Morgan Library image, MS M.736 fol. 19v, was illuminated c. 1130, the event 

happened in the early tenth century, so the depiction is not a completely reliable source for 

the location of hanging in either period. Anglo-Saxon clerics, at least, were encouraged to 

avoid fatal judgements in criminal cases. Abbot Ælfric of Eynsham, although in favour of 

judicial punishment for offending criminals, claimed that such matters of judgement should 

be left to the state in a series of letters commissioned by Archbishop Wulfstan of York 

between AD 1002 and 1005:  

! ÂÉÓÈÏÐ ÉÓ ÎÏÔ ÁÐÐÏÉÎÔÅÄ ÓÏ ÔÈÁÔ ÈÅ ÓÈÏÕÌÄ ÂÅ Á ÊÕÄÇÅ ÏÆ ÒÏÂÂÅÒÓ ÁÎÄ ÔÈÉÅÖÅÓȣ #ÈÒÉÓÔȟ 

who knew everything, did not wish to judge concerning an inheritance, but you think 

ÙÏÕ ÁÒÅ ÁÂÌÅ ÔÏ ÊÕÄÇÅ ÃÏÎÃÅÒÎÉÎÇ ÒÏÂÂÅÒÓ ÁÎÄ ÔÈÉÅÖÅÓ ×ÉÔÈÏÕÔ ÆÁÕÌÔȣ &ÏÒ Á ÌÁÍÂ ÉÓ 

innocent and does not have an evil bit. But whoever is a judge or killer of thieves, he 

cannot be counted among the innocent lambs (Marafioti 2009, 43).9 

7ÕÌÆÓÔÁÎȭÓ ÓÅÒÍÏÎÓ ÁÎÄ ÌÅÔÔÅÒÓ ÉÎÄÉÃÁÔÅ ÔÈÁÔ ÈÅ ÄÉÓÁÐÐÒÏÖÅÄ ÏÆ ÄÅÁÔÈ ÁÓ Á ÐÕÎÉÓÈÍÅÎÔ 

entirely, preferring to give most criminals the opportunity for salvation. It was largely 

Archbishop Wulfstan of York who was influential in lessening the legal punishment for 

many crimes to mutilation during the reigns of Æthelred and Cnut (Foxhall Forbes 

2013, 172-94; Marafioti 2009; Whitelock 1968).  

Anglo-Norman clergy seemed to have similar feelings or rules concerning the 

death penalty. Even in the later twelfth century there are records of bishops intervening 

with execution. The Gesta Henrici Secundi writes of a certain Gilbert de Plumpton who 

was accused of acts violence and robbery and sentenced to hang. He was, however, 

saved by the Bishop Baldwin of Worcester who would not allow a hanging to occur on a 

day that was both a Sunday and a feast day (Caenegem 1991, 605, no. 553). While the 

ecclesiastical court distributed penalties, its scope of punishment was limited. It was 

not allowed to condemn anyone to death or to any punishment which caused a man to 

bleed; yet at the same time the bishops regularly sat on county courts, which would not 

                                                        
8 4ÈÉÓ ÔÁÌÅ ÏÆ ÔÈÅ ÔÈÉÅÖÅÓ ÉÓ ÎÏÔ ÍÅÎÔÉÏÎÅÄ ÉÎ (ÅÒÍÁÎȬÓ ÖÅÒÓÉÏÎ ÏÆ ÔÈÅ Miracles of St Edmund, written around 
the time of Conquest; however this is probably due to the historical choices of the author rather than any 
social views on clerical execution (Licence 2014).  

9 Ȭ.ÏÎ ÅÓÔ ÅÐÉÓÃÏÐÕÓ ÃÏÎÓÉÔÕÔÕÓ ÁÄ ÈÏÃ ÕÔ ÓÉÔ ÉÕÄÅÓ ÆÕÒÕÍ ÁÕÔ ÌÁÔÒÏÎÕÍ ɏȣɐ #ÈÒÉÓÔÕÓȟ ÑÕÉ ÏÍÎÉÁ ÎÏÖÉÔȟ ÎÏÌÕÉÔ 
iudicare de una hereditate et tu estimas te posse sine culpa de furibus aut latronibus iudicare. Cave, ne forte 
dicatur tibi a ChrisÔÏȡ Ȱ1ÕÉÓ ÔÅ ÃÏÎÓÔÉÔÕÉÔ ÉÕÄÉÃÅÍ ÆÕÒÕÍ ÁÕÔ ÌÁÔÒÏÎÕÍȩȱ .ÁÍ ÅÐÉÓÃÏÐÉ ÁÐÏÓÔÏÌÉÃ ÓÕÎÔ ÈÉÓ 
ÄÉÅÂÕÓȢ %Ô #ÈÒÉÓÔÕÓȟ ÍÉÔÔÅÎÓ ÁÐÏÓÔÏÌÏÓ ÁÄ ÐÒÅÄÉÃÁÎÄÕÍȟ ÄÉØÉÔ ÅÉÓȡ Ȱ)ÔÅȡ ÅÃÃÅ ÅÇÏ ÍÉÔÔÏ ÖÏÓ ÓÉÃÕÔ ÁÇÎÏÓ ÉÎÔÅÒ 
ÌÕÐÏÓȢȱ .ÁÍ ÁÇÎÕÓ ÉÎÎÏÃÅÎÓ ÅÓÔ ÅÔ ÎÏÎ ÈÁÂÅÔ ÍÏÒÓÕÍ ÍÁÌÉÔÉÁÅȢ 1ui vero iudex aut occisor latronum est, non 
ÐÏÔÅÓÔ ÉÎÔÅÒ ÁÇÎÏÓ ÉÎÎÏÃÅÎÔÓ ÃÏÍÐÕÔÁÒÉȭ (Marafioti 2009, 43). 
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have normally prescribed punishment but had no fixed rules against it (Hudson 2012, 

297-98; Pollock and Maitland 1968, 40, 444). Even in the thirteenth century, bishops 

would not have performed the actual hanging themselves, and it is possible that this 

may have been the case earlier. However, without any written or material evidence for 

executions being spatially associated with monasteries in the ninth through twelfth 

centuries, there is nothing significant that can be determined about the absence of 

deviant burials in post-Conquest monastic cemeteries.                                                                                                                                                                                                                                                                                                                                                                      

Castle churchyards  

That criminals might be buried in castle churchyards was also raised by Daniell (2002, 245). 

Again this suggestion is supported by a late twelfth- to early thirteenth -century manuscript 

image of blindfolded criminals hanged from a cross-beam outside Bedford castle (Corpus 

Christi College, Cambridge, MA 16 f.64r; Figure 3.5). As castles were symbols of authority and 

power, it is plausible to consider their  use in the judicial process. Written records from the 

reign of Stephen record hangings occurring from the walls of castles (see Appendix B, nos. 

40-43). Unfortunately, many excavations of castles have avoided the churchyards, as they are 

not the subject of interest, and thus osteological information for castle cemeteries is limited.  

Excavations at Trowbridge (Wilts) have demonstrated continuity in burial when a 

Norman castle was built on the pre-existing Anglo-Saxon manorial site. The previous Anglo-

Saxon church and graveyard remained in use, albeit on a smaller scale, for perhaps half a 

century incorporated within the  inner bailey of the castle, until the cemetery was finally 

sealed in its entirety by a layer of clay no later than AD 1200 (Graham and Susan 1993). 

Similar continuity of use of a later Anglo-Saxon cemetery incorporated within a Norman 

castle has been identified at Black Gate, Newcastle-upon-Tyne (Swales 2012). In contrast, 

there are many examples of existing churchyards destroyed in the wake of the erection of a 

castle. The Gesta Stephani depicts the desecration that occurred during the construction of a 

siege castle at Hereford Cathedral by Geoffrey Talbot:  

ȣeverywhere the townsmen were uttering cries of lamentation, either because the earth 

ÏÆ ÔÈÅÉÒ ËÉÎÓÆÏÌËȭÓ ÇÒÁÖÅÙÁÒÄ ×ÁÓ ÂÅÉÎÇ ÈÅÁÐÅÄ ÕÐ ÔÏ ÆÏÒÍ a rampart and they could see a 

cruel sight, the bodies of parents and relations, some half-rotten, some quite lately 

ÂÕÒÉÅÄȟ ÐÉÔÉÌÅÓÓÌÙ ÄÒÁÇÇÅÄ ÕÐ ÆÒÏÍ ÔÈÅ ÄÅÐÔÈÓȣȭ ɉ0ÏÔÔÅÒ Ϋγαΰȟ ΫΪγɊ.10 

                                                        
10 Ȭȣ ÃÉÕÉÂÕÓ ÕÂÉÑÕÅ ÌÁÃÈÒÙÍÏÓÅ ÅÉÕÌÁÎÔÉÂÕÓȟ ÕÅÌ ÑÕÉÁ ÓÕÏÒÕÍ ÃÉÍÉÔÅÒÉÕÍ ÉÎ ÃÁÓÔÅÌÌÉ ÓÕÓÔÏÌÌÅÂÁÔÕÒ ÕÁÌÌÕÍȟ 
parentumque et cognatorum corpora alia semiputrefacta, alia recentissime humata, crudele spectaculum, ab 
ÉÍÏ ÖÉÄÅÂÁÎÔ ÉÎÃÏÍÐÁÓÓÉÕÅ ÒÅÃÔÒÁÃÔÁȭ (Potter 1976, 108). 
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Elizabeth Craig-Atkins (forthcoming) has recently examined the relationship of post- 

Conquest castles to pre-Conquest churches and graveyards in greater detail, reaching the 

same conclusion that the treatment of earlier burial grounds was varied in both continuity of 

use and respect to the corpses. Given this inconsistent and at times turbulent relationship 

between castles and churchyards, it seems possible but unlikely that they might reveal the 

regular burial of criminals. Out of those that were investigated by this author, no such 

deviants were identified; however, many castles have been excavated without due attention 

to the pre-Conquest occupation.11 Only one site provided an unusually buried individual 

dating to the period range of this study; however it was an Anglo-Saxon individual who was 

laid east-west instead of west-east in a cemetery below and sealed by Barnstaple Castle (Miles 

1986).  

Hospital cemeteries  

One of the most frequently attested locations for criminal burial in the later middle ages is 

the hospital cemetery, particularly those of lepers. Daniell (2002, 246) cites a reference from 

,ÉÎÃÏÌÎȭÓ ÌÅÐÅÒ ÈÏÓÐÉÔÁÌ ÖÉÓÉÔÁÔÉÏÎ ÒÅÔÕÒÎÓ ÆÒÏÍ ΫάγΪȡ  

                                                        
11  Other excavated castles investigated for Anglo-Norman deviant burials include Hereford Castle 
(Shoesmith 1980), Norwich Castle (Shepherd Popescu 2009; Ayres 1985) and Pontefract Castle (Robert 2002). 
Some Norman castles which did not appear to have cemeteries or the excavations of which did not explore 
the cemeteries were a castle at Gloucester (Darvill 1988), the castle at Middleton Stoney (Rahtz et al. 1984), 
Castle Rising Castle, Norfolk (Morley and Gurney 1997), Castle Neroche, Somerset (Davison 1972), Castle 
Ditch, Newcastle-upon-Tyne (Harbottle and Ellison 1981), Colchester Castle (Drury 1982) and Ludgershall 
Castle, Wiltshire (Ellis 2000). 

Figure 3. 5. An illustration by Matthew Paris in Corpus Christi College, Cambridge, MS 16 f.64r, c. 1189 
x 1253, depicts hangings outside of Bedford Castle during politically tumuluous reign of Stephen in the 
mid-twelfth century. ©Corpus Christi College, Cambridge 
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Mistress Everard, of Burgh-by-7ÁÙÎÆÌÅÔÅȟ ×ÁÓ Á ×ÉÄÏ×ȟ ÃÏÎÖÉÃÔÅÄ ÏÆ ȰÈÁÒÂÏÕÒÉÎÇ Á ÔÈÉÅÆȟ 

namely, Robert her son, and hanged on the gallows without th Å ÓÏÕÔÈ ÇÁÔÅ ÏÆ ,ÉÎÃÏÌÎȱȢ 

Now the law did not provide interment for its victims, but it seems that the Knights 

Hospitallers of Maltby paid a yearly sum to the lepers for undertaking this work of mercy 

at Canwick. On this memorable occasion, however, the body being cut down and already 

removed near the place of burial ɀ ÔÈÅ ÌÅÐÅÒÓȭ ÃÈÕÒÃÈÙÁÒÄ ɀ ÔÈÅ ×ÏÍÁÎ Ȱ×ÁÓ Óeen to draw 

ÂÒÅÁÔÈ ÁÎÄ ÒÅÖÉÖÅȣȱ 

It appears that the preceptory at Maltby, Lincolnshire refused to accept for burial any 

members of its order, the Knights Hospitallers, who had been executed, and arranged to have 

those hanged at the local Lincoln gallows at Canwick buried at the nearby Maltby leper 

hospital (Pugh 1981, 576).  

Out of those hospital cemeteries that have been fully excavated, only one later 

cemetery stands out as potentially including the burial of criminals. Excavation at St 

Margaret Fyebriggate in Combusto in Norwich uncovered a number of individuals displaying 

skeletal indicators of leprosy, which corresponds with documentary evidence that suggests 

the churchyard received the burials of at least one of the five neighbouring hospitals. 

Amongst these burials were groups of multiple graves, carelessly strewn bodies and at least 

one prone individual with his hands behind his back. It is known that the local gallows was 

in close proximity to the hospital at St Margaret Fybriggate, and a record identified by the 

excavators, but not specified in the report, exists from 1345 stating that a man was removed 

ÆÒÏÍ ÔÈÅ ÇÁÌÌÏ×Ó ÁÎÄ ÂÒÏÕÇÈÔ ÔÏ 3Ô -ÁÒÇÁÒÅÔ ÆÏÒ ÂÕÒÉÁÌȟ ÆÏÒÔÕÉÔÏÕÓÌÙ ÁÄÄÉÎÇ ȬÁÓ ÉÓ ÔÈÅ ÃÕÓÔÏÍȭ 

(Stirland 2009, 5). These historical references have led the excavators to the conclusion that 

this was the burial ground of criminals (Stirland 2009). However, aside from the single prone 

male with his hands behind him, who is one of ten in a large pit, the only other signs of 

deviance are a few other multiple burials. It is difficult to i dentify these burials as those of 

criminals based on the available archaeological evidence, yet the fact that the church was 

known as Sancte Margarete ubi sepeliunter suspensiȟ ÏÒ Ȭ3Ô -ÁÒÇÁÒÅÔ ×ÈÅÒÅ ÔÈÏÓÅ ×ÈÏ ÈÁÖÅ 

ÂÅÅÎ ÈÁÎÇÅÄ ÁÒÅ ÂÕÒÉÅÄȭ (Stirland 2009, 5, 36), inspires confidence that this may, indeed, 

have been the location of the graves of thirteenth- to fifteenth -century felons. 

 Leper hospitals were placed on regional boundaries, upholding a liminal position in 

society. Symbolic gestures aside, this was to isolate leprosy from the general public and 

quarantine the spread of the disease. Although the medieval understanding of leprosy was 

ÐÒÉÎÃÉÐÁÌÌÙ ÔÈÁÔ ÉÔ ×ÁÓ Á ÐÕÎÉÓÈÍÅÎÔ ÆÒÏÍ 'ÏÄ ÂÅÃÁÕÓÅ ÏÆ ÏÎÅȭÓ ÓÉÎÓȟ ÔÈÅ ÉÍÐÏÓÅÄ ÉÓÏÌÁÔÉÏÎ ÏÆ 

leper hospitals suggests that there may have also been an elementary awareness of contagion. 

This separation naturally created a dichotomy between the healthy, functioning population 

and the sickly, dying lepers on the outskirts of town (Gilchrist 1995, 33-40). Brenner (2013) 

and 2ÏÆÆÅÙ ɉάΪΫάȟ άΪήɊ ÁÒÇÕÅ ÔÈÁÔ ÔÈÅ ÍÏÄÅÒÎ ÕÎÄÅÒÓÔÁÎÄÉÎÇ ÏÆ ÍÅÄÉÅÖÁÌ ÓÏÃÉÅÔÙȭÓ ÒÅÖÕÌÓÉÏÎ 
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and contempt for lepers is largely a product of the nineteenth century. Medieval people 

viewed the illness as a visual manifestation of suffering of the soul because of the sins of the 

body; through this suffering and, in a sense, living death lepers were viewed as being that 

much closer to God and salvation. The post-Conquest attitude toward leprosy is crucial to 

understanding the liminal location of leper hospitals. Rather than the social exile and 

damnation of the execution cemetery, it is possible that these leper hospitals were on 

boundaries to emphasise this nebulous area that lepers occupied between the mortal world 

and God. If this was the case, it seems less promising that we might find criminals buried at 

such locations. 

Despite the definite potential for the burial of hanged criminals in hospital cemeteries 

from at least the mid-thirteenth century, no unusual burials were found in eleventh- and 

twelfth -century hospital cemeteries.12 One isolated burial was found at the Hospital of St 

Giles which dates somewhere between the late-twelfth to mid -thirteenth century (Cardwell 

1995). While there is a slight possibility this may have been an Anglo-Norman burial, it is 

much more likely to have been Angevin or later. 

The search for criminal burials  

With the absence of overt funerary deviance in Anglo-Norman hospital, monastic, and castle 

burial grounds, it seemed logical to investigate excavated churchyards. Five decapitations 

were identified ɀ ÔÈÒÅÅ ÆÒÏÍ 3Ô !ÎÄÒÅ×ȭÓ &ÉÓÈÅÒÇÁÔÅȟ 9ÏÒË ɉ3ÔÒÏÕÄ ÁÎÄ +ÅÍÐ ΫγγέɊ ×ÈÉÃÈ ÁÒÅ 

most likely the result of battle (see Chapter 4), and two others from !ÌÌ 3ÁÉÎÔÓȭ Ãhurch, 

Barton Bendish (Rogerson and Ashley 1987) and a church in Thetford of unknown dedication  

(Dallas et al. 1993) which have the potential to be executed judicial offenders. Only one 

possible hanging was identified, from St Helen-on-the-Walls, Aldwark (Dawes and Magilton 

1980). These numbers are in stark contrast to the 62 possible decapitations and 73 possible 

hangings dating to the late Anglo-Saxon period. Chapter 6 will discuss in detail the 

significance of a range of unusual burial positions, many of which do not necessarily imply 

deviance; however, at the Anglo-Saxon execution cemeteries 32 individuals were buried 

prone and 25 others in unusual positions. In comparison, around 20 were found in prone or 

unusual positions in Anglo-Saxon Christian cemeteries and none in Anglo-Norman 

churchyards. Hopefully at this point it has become apparent that there is a distinct lack of 

Anglo-Norman criminals visible in the archaeological record. 

                                                        
12 Hospitals investigated for Anglo-Norman deviant burials include St James and St Mary Magdalene, 
Chichester (Magilton et al. 2008; Magilton and Lee 1989; Lee and Magilton 1989), St Nicholas Lewes (Barber 
and Siburn 2010), St Leonard, Newark (Bishop 1983), St Mary Magdalen, Partney (Atkins and Popescu 2010), 
St Mary Spital, London (Connell et. al 2012), St Mary Magdalen, Winchester (Roffey and Tucker 2012), South 
!ÃÒÅ ɉ7ÅÌÌÓ ΫγΰαɊȟ 3Ô -ÁÒÇÁÒÅÔȟ (ÉÇÈ 7ÙÃÏÍÂÅ ɉ&ÁÒÌÅÙ ÁÎÄ -ÁÎÃÈÅÓÔÅÒ ΫγβγɊȟ 3Ô *ÏÈÎȭÓ (ÏÓÐital, Bath 
(Cunliffe 1979), St John the Baptist and St Anthony at Old Sarum (Powell 2006), St Mary Ospringe (Smith 
ΫγαγɊ ÁÎÄ 3Ô -ÁÒÙ -ÁÇÄÁÌÅÎȭÓ (ÏÓÐÉÔÁÌȟ #ÏÌÃÈÅÓÔÅÒ ɉ#ÒÏÓÓÁÎ άΪΪήɊȢ 
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There are four further possibilities that might explain why the burial places of 

criminals are difficult to find after the Norman Conquest. First, it may be that crimina ls were 

buried outside of the known range of cemeteries completely (e.g. in isolated locations), 

although there are as of yet no archaeological discoveries which might lend credence to such 

an explanation. Second, it is possible that the bodies of criminals are not found 

archaeologically because they were left to hang until they rotted away, in which case the 

remains may have been scattered where they decayed; however, there is no written evidence 

to suggest this was the case, though there is minimal written evidence from this time period 

regarding the execution and burial of criminals in general. Third, it may be that execution 

became highly uncommon after the Conquest, thus making criminal burials rare. That this is 

a possibility is worth consideration in ÌÉÇÈÔ ÏÆ 7ÉÌÌÉÁÍȭÓ ÌÁ× ÁÂÏÌÉÓÈÉÎÇ ÔÈÅ ÄÅÁÔÈ ÐÅÎÁÌÔÙ ÁÓ Á 

ÊÕÄÉÃÉÁÌ ÐÕÎÉÓÈÍÅÎÔ ɉÁÒÔÉÃÌÅ ΫΪ ÏÆ 7ÉÌÌÉÁÍȭÓ Ten Articles and Willelmi Articuli Retracti  article 

17). However, this idea was discussed in the previous chapter, in which it was concluded that, 

while mutilation may have become more common, execution was still practiced as a 

punishment for some of the worst crimes. Therefore, there were still bodies of executed 

criminals which required some form of burial.  

The final, and most probable solution to the search for criminal burials after the 

Norman Conquest, is that criminals were allowed burial in consecrated churchyards, not 

because the church owned a gallows but because they were interred with everyone else, in 

the same manner as everyone else. This may seem odd following the distinct Anglo -Saxon 

differentiation of criminal burial and exclusion of criminals from burial in consecrated 

ground; nonetheless, there is some evidence for the burial of criminals in churchyards from 

later medieval town and church cartularies, eyre rolls and gaol delivery rolls. A Knights 

Hospitaller charter from 1276 records thieves hanged at Ilchester carried to the local 

ÃÈÕÒÃÈÙÁÒÄ ÁÔ 3Ô /ÌÁÖÅȭÓ ÃÈÕÒÃÈȟ ÁÎÄ ÁÎÏÔÈÅÒ ÆÒÏÍ ÔÈÅ ÓÁÍÅ ÙÅÁÒ ÍÅÎÔÉÏÎÓ ÔÈÅ ÂÏÄÙ ÏÆ Á 

hanged man brought to St *ÁÍÅÓȭ ÃÈÕÒÃÈ ÉÎ 9ÏÒË ÆÏÒ ÂÕÒÉÁÌȢ 4ÈÅÒÅ ÁÒÅ ÓÉÍÉÌÁÒ ÒÅÃÏÒÄÓ ÆÒÏÍ 

1299, 1310 and 1365, all concerning hanged men being removed from gallows in Norwich, 

Hexham and Bedford, respectively, by members of the Knights Hospitallers and buried at 

local churchyards (Pugh 1981, 566-8). At some point between the eleventh century and the 

fourteenth century the transition to burying criminals in consecrated churchyards began. In 

light of the missing Anglo-Norman criminals, this seems most likely to have occurred just 

after the Norman Conquest. 
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CONCLUSION 

In Anglo-Saxon society, judicial offenders were certainly considered, and treated as, a social 

ȬÏÔÈÅÒȭȢ 7ÈÉÌÅ ÔÈÉÓ ÓÔÕÄÙ ÈÁÓ ÓÏÍÅ×ÈÁÔ ÒÅ-ÅÖÁÌÕÁÔÅÄ !ÎÄÒÅ× 2ÅÙÎÏÌÄÓȭ ɉάΪΪγɊ ÓÔÕÄÙ ÏÆ 

Anglo-Saxon execution cemeteries, trimming down his dataset to the core sites which are 

firmly dated and excavated to a modern standard, he has made a very important contribution 

to Anglo-Saxon funerary studies in highlighting the significance of this phenomenon. Anglo-

Saxon judicial offenders, or at least a subsection of them, appear to have been cast out of the 

normative community in death and exiled to very particular locations. Sarah Semple (2003b) 

has demonstrated that there may have been even greater consequences to these locations 

than social exclusion. She has suggested that these burial locations were also associated with 

Hell and eternal damnation. 

 After the Conquest, however, it seems as if criminals may have been fully included in 

normative Christian burial. The search for Anglo-Saxon criminal burials in the archaeological 

record has unveiled very few results; however the two decapitations from the church at 

4ÈÅÔÆÏÒÄ ÁÎÄ !ÌÌ 3ÁÉÎÔÓȭ Ãhurch and the one individual with possibly bound arms from St 

Helen-on-the-Walls, have revealed that the location to look for criminals may very well be 

general community churchyards. Yet while these three individuals can be identified as 

deviant burials, the low number of identifiable deviants compared to the number of 

executions that would no doubt have occurred suggests that these three individuals are the 

very definition of the exception that proves the rule. They were buried in the correct 

locations, but are remarkable in their identifiability. It seems most likely, in light of these 

three burials, that most Anglo-Norman criminals were taken to churchyards and buried in 

the manner of normative Christians. There may have been specific churchyards which would 

have accepted criminals, as the Knights Hospitallers cartulary reveals was the case for the 

later thirteenth and fourteenth centuries, but it is impossible to identify these in t he 

archaeological record if the criminals were not marked out in their burials. 

 In the introduction to her edited volume on disability and social exclusion, Jane 

Hubert (2000, 3) wrote: 

In all social groups there will be a concept of 'otherness'. Whoever is unwanted, for 

whatever reason, is liable to be labelled by the dominant population as 'other', and when 

a category is thus formed, it will be vested with a mythology and a set of rules regarding 

who is to be excluded or not, i.e. who is perceived as the same or different from a 

culturally  ÄÅÆÉÎÅ Έ×ÅȾÕÓΈȣ )Æ Á ÇÒÏÕÐ ÉÓ ÓÏÃÉÁÌÌÙ ÅØÃÌÕÄÅÄ ÁÔ ÏÎÅ ÐÏÉÎÔ ÉÎ ÔÉÍÅȟ ÔÈÉÓ ÄÏÅÓ 

not mean that it will necessarily stay excluded, not that the boundaries are not 

permeable. In this context it is essential to identify what it is that changes which makes it 

possible for those who have been excluded to be brought back into the fold. 
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!ÆÔÅÒ ÔÈÅ #ÏÎÑÕÅÓÔ ÃÒÉÍÉÎÁÌÓ ÓÅÅÍ ÔÏ ÈÁÖÅ ÂÅÅÎ ȬÂÒÏÕÇÈÔ ÂÁÃË ÉÎÔÏ ÔÈÅ ÆÏÌÄȭ ÏÆ #ÈÒÉÓÔÉÁÎ 

burial. This study aims to discover the circumstances of this funerary re-inclusion. There are 

a variety of forces which may have had an influence on this change: the imposition of a 

foreign judicial authority, the merging of Anglo -Saxon and Norman cultures, changes 

occurring in the regional churches and/or European Christianity as an institution.  

The following chapters will use all of the archaeological evidence discussed above 

and the legal documentation discussed in the previous chapter to analyse fully the ideology 

and practice of corporal punishment across the Conquest. The burial of criminals, shifting 

from the notable segregation of criminals in and after death to their incorporation into 

consecrated churchyards shows a drastic change in ceremony, which is significant of a 

greater change in Christian practices and beliefs. The interaction of this religious 

development with transitioning judicial practices will explain the impetuses behind this 

seeming reversal of burial practice which occurs between the ninth to twelfth centuries. 

Individual punishments and their associated ideology will be examined first, before 

proceeding to gain a perspective on the overall impact of the state and Christianity on 

judicial punishment.  
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DECAPITATION 

Chapters 4, 5 and 6 will examine the practice of execution through the available funerary 

evidence, using written sources to aid in understanding the historical context around the 

various methods of capital punishment. This analysis will begin with the most easily 

identifiable method of execution ɀ decapitation. 

Identifying Decapitation Victims  

Decapitation is the most osteologically apparent form of execution, as it is the only manner 

of medieval execution that leaves a definite signature on the skeleton. Cutmarks on an 

ÉÎÄÉÖÉÄÕÁÌȭÓ ÃÅÒÖÉÃÁÌ ÖÅÒÔÅÂÒÁÅ ÃÁÎ ÄÅÍÏÎÓÔÒÁÔÅ ÎÏÔ ÏÎÌÙ ÔÈÁÔ ÔÈÅ ÎÅÃË ×ÁÓ ÓÌÉÃÅÄ ÔÈÒÏÕÇÈ ÂÕÔ 

can also often reveal the approximate relative positions of the executioner and victim when 

the sword, or other bladed implement, fell (Buckberry 2010; Cessford et. al. 2007). 

Nonetheless identification of decapitation victims is still limited by archaeological 

preservation and quality of excavation. At the same time, excavators have a tendency to 

create their own set of criteria for identifying a decapitation, ranging from strictly relying on 

the osteological evidence to, much more leniently, considering as decapitation any body 

which is missing its head and found in a relatively undisturbed grave. By limiting the 

research dataset to securely dated excavations, many of the more ambiguous and poorly 

recorded sites have been eliminated, with comparatively more modern and well 

osteologically analysed sites remaining. However even among these sites there is room for 

ambiguity. 

Often, as was the case particularly with the excavators of Bran Ditch (Lethbridge and 

Palmer 1929), individuals without heads are assumed to have been decapitations; however 

individuals found headless are not uncritically accepted as decapitations in this thesis. There 

are many ways in which the skull may have been unintentionally, or even purposefully, 

removed from its correct anatomical position after the initial burial. Aside from later erosion, 

wildlife activity and disturbance by, for example, recent agricultural or road-building activity, 

many of these sites have a long history of use and disturbance may have arisen due to the 

intercutting of graves for later burials. A skull can disappear or be discarded through any of 

these scenarios. Disarticulated bones and loose skulls were found surrounding most of the 

undisturbed burials at Stockbridge Down (Hill 1937). Bran Ditch was never provided a 
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specific number of burials because Έ)Ô ×ÁÓ ȣ Á ÍÁÔÔÅÒ ÏÆ ÔÈÅ ÇÒÅÁÔÅÓÔ ÄÉÆÆÉÃÕÌÔÙ ÔÏ ÄÅÃÉÄÅ ×ÈÁÔ 

comprised one body; for while many were wanting their heads, numerous skulls and loose 

bones occurred also' (Lethbridge and Palmer 1929, 82). This may have been due to some 

intercutting. The excavators also suggest that many of the burials were partly decomposed at 

the time of burial. Regardless, both of these phenomena might account for the large number 

of headless bodies discovered at Bran Ditch.  

Walkington Wold also provided many headless burials, but for reasons that are less 

clear. At the site of Walkington Wold the headless bodies were all buried near each other, 

with the skulls buried some distance away around the centre of the associated Bronze Age 

burial mound. The vertebrae and mandibles for a number of skulls were disarticulated or 

missing, and most of the skulls and disarticulated crania segments were found in badger 

tunnels (Bartlett and Mackey 1972, 21-25). This indicates that, even though cutmarks on many 

of these vertebrae reveal evidence of decapitation, the bones were also subject to animal 

disturbance and not discovered in situ. 

Direct evidence for trauma is clearly the most accurate method of identifying 

beheading. Detailed osteological examination has been performed at all of the referenced 

sites, with two exceptions: Sutton Hoo, for reasons of preservation, and Bran Ditch, because 

the osteological analysis was never published or, apparently, archived. Some of the skeletons 

analysed in this study have been stored in museums or university archives and are accessible 

for further study (note the recent re-examination of the Walkington Wold burials by 

Buckberry and Hadley (2007) or that done on the Old Dairy Cottage individuals by 

Buckberry and Cherryson (forthcoming )), but many others have been reinterred or, sadly, 

lost. Thus, the initial osteological reports and photographs included as part of the excavation 

report have been heavily relied upon for the following analysis, as well as any updated 

analyses published subsequently.  

I have done a basic analysis of the Bran Ditch decapitations after being granted 

access to the skeletons stored in the Duckworth Collections in the Leverhulme Centre for 

Evolutionary Studies at the University of Cambridge. Due to both time constraints and the 

parameters of this study the skeletons were only analysed for evidence of decapitation and, if 

the former was found, sex and age. A report of my analysis is attached as Appendix C. I was 

also granted access to the notes of Sir Arthur Keith on the Guildown skeletons by the Royal 

College of Surgeons, which revealed more thorough osteological analyses than found in the 

published excavation report (although only for a selection of the corpus), as well as a third 

decapitated individual (Grave 207), identifiable osteologically but not by the position of the 

skull in relation to the post -cranial skeleton (see Appendix D for a transcription).  
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The provision of detailed trauma analysis in the published excavation reports still 

does not ensure that interpretation of all decapitations from these sites is straightforward. 

For instance, the excavators of Chesterton Lane were unsure whether the head of 

Inhumation  1 was fully severed from the body since the cut does not appear to have sliced all 

the way through the affected vertebrae (Cessford 2007, 206). In general, however, the 

presence of cutmarks on vertebrae makes the argument for decapitation much more 

convincing than otherwise. Therefore, while it is possible that a few decapitations will have 

been disregarded in the present study because the vertebrae have not survived or been 

recovered for examination, it is better to err on the side of caution, ensuring that the 

decapitations that are considered in the ensuing analysis are certain examples. 

Having made the above claim about relying more heavily on the osteological 

evidence, there were a few headless bodies which were considered decapitations without 

traumatic evidence. Skeleton 13 from Bran Ditch (Lethbridge and Palmer 1929, 84) and 

Burials 21 and 35 for Sutton Hoo (Carver 2005, 318; Figure 4.1) were both buried with their  

shoulders directly against the end of the grave, suggesting that the grave was dug specifically 

for a headless body. In the absence of osteological evidence of trauma, those skulls that have 

clearly been displaced within the grave at the time of burial have also been considered to be 

decapitations, as this indicates, as with the cases of shortened graves, that the head was not 

attached to the body when interred. For example, No. 68 from Guildown was buried with his 

head between his legs, and although there were no apparent cutmarks on the existing 

vertebrae the grave also appeared undisturbed (Lowther 1931, 34). Skeleton 13 from 

Figure 4.1. Burial 35 from Sutton Hoo is an example of a severed skull placed on top of the corpse in a 
grave cut for a headless body (Carver 2005, 326, 330). Reproduced by permission of the Trustees of the 
British Museum and the Society of Antiquaries of London and the British Museum Press. 



92   Decapitation 

 

Walkington Wold presented the excavators with a similar situation. The individual was 

buried without a head and, although the grave had been disturbed in the middle, the cervical 

vertebrae were articulated and undisturbed, suggesting that that the head had been removed 

while the body was still fleshed and prior to the later grave disturbance (Buckberry 2008, 

159).  

The cemetery at Sutton Hoo is a particularly exceptional case. Due to unusual 

conditions the osteological material decomposed and was preserved as patches of hard dark-

ÂÒÏ×Î ÓÁÎÄ ÉÎ ÔÈÅ ÅØÁÃÔ ÆÏÒÍ ÏÆ ÔÈÅ ÂÏÄÙȟ ×ÈÉÃÈ ÁÒÅ ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ ȬÓÁÎÄ ÂÏÄÉÅÓȭȢ -ÉÎÉÍÁÌ 

bone survived, and that which did was in the centre of the sand mould (Carver 1998, 72-6; 

Carver 2005, 315). Therefore all instances of decapitation at this site must be determined from 

the position of the body, as analysis of skeletal trauma was impossible. In Burials 21, 24, 35 

and 48 the skulls were clearly displaced within the grave at the moment of burial; however 

the heads of other individuals (see Burials 18, 40, 42b and 52) are in roughly anatomical 

position, some being turned 180 degrees or flipped so that the top of the cranium is aligned 

with the vertebrae. These are clearly markers of deviant burials. The position of the body in 

Burial άέ ×ÁÓ ÌÅÓÓ ÃÌÅÁÒȢ 4ÈÉÓ ÉÎÄÉÖÉÄÕÁÌȭÓ ÎÅÃË ×ÁÓ ÁÔ Á ÓÌÉÇÈÔÌÙ ÓËÅ×ÅÄ ÁÎÇÌÅ ×ÈÉÃÈ ÃÏÕÌÄ ÂÅ 

interpreted either as a decapitation or as a broken neck (Carver 2005, 315-50). The 

implication for the excavators was that these victims may have been hanged instead of 

decapitated. However, as hanging did not generally break the necks of victims until the 

introduction of the long -ÄÒÏÐ ÉÎ ÔÈÅ ΫββΪȭÓ ɉÁ ÄÉÓÃÕÓÓÉÏÎ ÏÆ ÔÈÅ ÏÓÔÅÏÌÏÇÉÃÁÌ ÉÎÄÉÃÁÔÏÒÓ ÏÆ 

hanging can be found in Chapter 5), these individuals with skulls in extraordinary positions 

have been considered decapitations rather than hangings in this thesis.  

ANGLO-SAXON DECAPITATIONS 

Most studies on Anglo-Saxon decapitations have been conducted as extensions or 

comparisons to instances of decapitation in Romano-Britain or Irish literature (see for 

instance Harman et al. 1981; Shirai 1997). The most recent work is that by Katie Tucker (2015), 

who analysed early medieval decapitation as a comparison to her extensive work on Romano-

British decapitated individuals, although her dataset was largely based on Andrew Reynoldsȭ 

(2009) work. However, she treats the entire Anglo-Saxon period on the whole (beginning as 

early as the fifth century and ending with the Norman Conquest), analysing decapitations in 

normative cemeteries, execution cemeteries and isolated burials together. Due to the aims of 

this study focussing on changes potentially associated with the Norman Conquest, the time 

period, as previously stated, has been limited to roughly no earlier than the mid-ninth 

century, at which point Christianity is generally pervasive in the Anglo-Saxon kingdoms, or 



Chapter 4   93 

 

at least in Wessex, and marked in burial practice and royal authority is notably centralised 

and organised on at least a basic level. With these date parameters, and as Tucker (2015, 132) 

herself notes, there is an apparent divide between those occasional decapitated individuals 

buried on their own or  among the normal community and those individuals buried in a 

group of deviants at execution cemeteries: all of the former burials date from the fifth to  

eighth centuries, while the execution cemeteries peak in their use during the ninth through 

eleventh centuries. This indicates a potential difference in purpose and possibly ideology 

concerning decapitation between the two periods, and they should, thus, be examined within 

their period -specific social and judicial contexts.  

Tucker suggested that early isolated burials and decapitated individuals in attritional 

cemeteries may represent early judicial punishment before the development of the execution 

cemetery. It is very likely that burials such as the decapitated adult male buried within the 

prehistoric monument of Stonehenge, radiocarbon dated to cal AD 600-690 (Pitts, et.al. 

2002) or the unfurnished burial of a decapitated adult male found at Portsdown which was 

broadly dated to the Anglo-Saxon period based on a nearby warrior grave and was rumoured 

to have been near a prehistoric long barrow with satellite burials of massacre or battle 

victims (Bradley and Lewis 1968) may have been precursors to the phenomenon of the 

execution cemetery. However, I hesitate to jump to the conclusion that these also represent 

the same form of decapitation as that found at execution cemeteries, especially considering 

that these later locations of apparent execution and burial of criminals appear to have 

developed alongside Anglo-Saxon judicial punishment and are therefore potentially 

correlated. The following section thus examines just those decapitations which date to the 

later Christian period. 

The Execution Cemetery  

There appear to be nine well-dated later Anglo-Saxon execution sites at which decapitated 

individuals were buried: Bran Ditch (Cambs), Chesterton Lane (Cambs), Guildown (Surrey), 

Meon Hill (Hants), Old Dairy Cottage (Hants), Staines (Middx), Stockbridge Down (Hants), 

Sutton Hoo (Suffolk), and Walkington Wold (Yorks). Decapitated individuals dating to the 

later Anglo-Saxon period were found at two other sites ɀ Ridgeway Hill (Dorset) and St 

*ÏÈÎȭÓ #ÏÌÌÅÇÅ ɉ/ØÏÎɊ ɀ which do not fit as smoothly into the execution cemetery typology 

developed by Reynolds and so will be discussed separately. However the former nine 

cemeteries display geographical characteristics consistent with Anglo-Saxon execution 

cemeteries.  

2ÅÙÎÏÌÄÓȭ typology of the execution cemetery will be reassessed in the context of this 

thesis in Chapter 7, but one of the more important, and consistent, features identified by 

Reynolds, is the proximity of the cemeteries to socio-political and physical landscape 
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boundaries. The exclusion of criminals and outlaws from society is thought to have been 

exaggerated by their burial as far from society as possible. For instance, in the late tenth-

century Old English poem Juliana, the martyr JuliaÎÁ ×ÁÓ ÓÁÉÄ ÔÏ ÈÁÖÅ ÂÅÅÎ ȬÃÏÎÄÕÃÔÅÄ ÃÌÏÓÅ 

to the border of the country and to the place where the cruel-minded people meant in their 

ÖÉÏÌÅÎÔ ÈÏÓÔÉÌÉÔÙ ÔÏ ËÉÌÌ ÈÅÒȭ ÁÎÄ ÉÎÄÅÅÄ ×Ás shortly beheaded (Bradley 1982, 317).1 Most of the 

above-mentioned cemeteries were located on parish or hundred boundaries, or at the very 

least along major Roman roads, or even occasionally along rivers.  

Among these execution cemeteries there are slightly over fifty  decapitated 

individuals; the maximum number, assuming each skull and headless skeleton are separate 

individuals is sixty-two, while the minimum number, which accounts for disarticulated skulls 

with evidence of trauma possibly belonging to post0cranial skeletons already identified as 

decapitations, is fifty -four. The following analysis will attempt to examine who these 

individuals were, and how and why they were decapitated. 

Demography  

Not all of the remains were able to be sexed and aged due to either the poor preservation of 

the skeleton, particularly in the case of Sutton Hoo, or limited osteological examination. The 

latter largely applies to Bran Ditch, for which W.L.H. Duckworth performed the examination 

of the human remains, but never published any of the results, including demographic data 

                                                        
1 ȬÐa wæs gelæded long-mearce neah and to þære stowe þær hi stearc-ferþe þurh cumbolhete cwellan þohtanȭ 
(Gollancz 1895, 280, ll. 635-7). 

78%

18%

4%

Male Probably Male Indeterminate

Figure 4.2. Sex Ratio Among Decapitated Anglo -Saxons. Graph showing the distribution of sex 
among decapitated individuals buried in execution cemeteries. 
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for the individual skeletons. My own examination provided demographic data for some of the 

individuals, but a number of the skeletons were not present or complete and did not contain 

enough diagnostic information for accurate conclusions. Of those that were analysed for sex, 

all but two individuals, of indeterminate sex, were male or probably male (Figure 4.2). While 

it is possible that some of the unsexed individuals could be female, females evidently did not 

make up a large percentage of the group, if they were present at all. The overall trend 

appears, thus, for the decapitated Anglo-Saxons to be male.  

As with the identification of sex, age identification is based on the osteological 

analysis performed in preparation for publication. Skeletal ages are grouped into various 

brackets by different osteologists, but for comparability the age ranges have been merged in 

the present study into the following categories: Sub-adult (<18), Adult (18+), Young Adult (18-

25), Younger Middle Adult (26-35), Older Middle Adult (36-45), and Senior Adult (45+). Of 

the individuals who could be aged, 27.78% were between 18 and 25 years of age, and 62.96% 

were probably between 18 and 45 years of age (Figure 4.3). Seven individuals (12.96%) could 

not be identified more closely than 18+. Seven individuals (12.96%) were 36 or older, falling 

between the middle adult and senior adult categories. Only two individuals were older than 

45 at the time of their deaths. Two individuals (4%) were younger than 18 at the time of their 

deaths and another two individuals (4%) were somewhere between 12 and 25.  

The archaeological data thus reveal that these were primarily young adult and adult 

males. Most of these men would have been the right age for military service, but it seems 

unlikely that they would have been beheaded in battle, or even as captured prisoners 

following battle. Few of these decapitated individuals exhibit any other peri-mortem wounds 

Figure 4.3. Age Range of Decapitated Individuals.  Graph showing the distribution of age ranges 
of bound individuals buried in execution cemeteries. 
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indicative of death in or shortly after battle. The only potential instance of violent per i-

mortem t rauma was the cracked skull of Skeleton No. 1 from Meon Hill. Unfortunately no 

detailed information is provided about the wound, but it is easy to imagine how such an 

injury might have occurred if the victim was indeed a judicial offender who was trying to 

escape the death sentence. When this figure ɀ one individual out  of sixty-two displaying 

evidence of peri-mortem trauma not related to decapitation ɀ is compared to the recently 

ÄÉÓÃÏÖÅÒÅÄ ÍÁÓÓ ÂÕÒÉÁÌÓ ÁÔ 2ÉÄÇÅ×ÁÙ (ÉÌÌȟ 7ÅÙÍÏÕÔÈ ÁÎÄ 3Ô *ÏÈÎȭÓ #ÏÌÌÅÇÅȟ /ØÆÏÒÄȟ ÉÔ 

becomes apparent that the deaths of those interred at the execution cemeteries were not 

related to battle.  

%ØÃÁÖÁÔÉÏÎÓ ÁÔ 3Ô *ÏÈÎȭÓ #ÏÌÌÅÇÅ ÕÎÃÏÖÅÒÅÄ ÔÈÉÒÔÙ-five to thirty -seven young men 

(mostly 16-35 years of age) who were thrown unceremoniously into a mass grave in the ditch 

of a Neolithic earthwork (Pollard  et al. 2012). These men display significant evidence for peri-

mortem blade wounds, many exhibit defensive wounds, and charring on their bones reveals 

that some of them may have been burned to death. Five of the individuals were decapitated, 

displaying cuts not only to the vertebrae and skull but also to the arms and pelvis (Tucker 

2015, 128). They also exhibit a number of healed wounds, which suggests they may have been 

soldiers, or at least had been in violent situations prior to their death. Stable isotope analysis 

has revealed that the individuals were probably mostly Scandinavian. The site has been 

ÉÎÔÅÒÐÒÅÔÅÄ ÁÓ ÔÈÅ ÐÒÏÄÕÃÔ ÏÆ Á ÍÁÓÓÁÃÒÅȟ ÐÏÓÓÉÂÌÙ ÃÏÎÎÅÃÔÅÄ ÔÏ ÔÈÅ 3Ô "ÒÉÃÅȭÓ $ÁÙ ÍÁÓÓÁÃÒÅ ÏÆ 

all Vikings in England, ordered by Æthelred in 1004 (Pollard et al. 2012). This massacre of 

probable warriors presents itself very differently than the proposed execution cemeteries. 

Fifty-two young adult males, most of whom are thought to have been of 

Scandinavian origin based on stable isotope analysis, were discovered buried in a mass grave 

on Ridgeway Hill, Dorset (Loe et al. 2014). They had all been decapitated and thrown in the 

burial pit with their severed heads piled to one side (Figure 4.4). The skeletons did not 

provide evidence of previous combat injuries, suggesting they were not professional soldiers, 

and so were similar to the individuals buried in execution cemeteries. Decapitation was also 

thought to have been the mechanism of death, however many of the men had peri-mortem 

blade wounds on their arms and hands which are characteristic of defence.  

%ÖÅÎ ÍÏÒÅ ÓÏ ÔÈÁÎ ÔÈÅ ÍÁÓÓÁÃÒÅ ÁÔ 3Ô *ÏÈÎȭÓ #ÏÌÌÅÇÅȟ ×ÈÉÃÈ ×ÁÓ Á ÖÉÏÌÅÎÔ ÅÖÅÎÔ 

involving men apparently accustomed to a certain amount of physical violence, the burial at 

Ridgeway Hill resembles an Anglo-Saxon execution cemetery. The burial was near a number 

of prehistoric monuments, including a Neolithic causeway, two Iron Age hillforts, and a 

Bronze Age cremation cemetery. The burials were carelessly thrown in the pit, yet a certain 

amount of effort was made to bury the skulls separately from the bodies. Yet, there are very 

definite differences. None of the multiple graves in the Anglo-Saxon execution cemeteries 

contain more than four bodies and none of the individuals buried in execution cemeteries 
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present the same sort of peri-mortem defensive wounds. This indicates two things. Firstly, 

for whatever reason the Scandinavians buried at Ridgeway Hill were killed, and their deaths 

were staged like an execution. Decapitation was specifically chosen as the mechanism of 

death and their executors found a location which closely resembled an execution cemetery. 

Secondly, the comparison between Ridgeway Hill and execution cemeteries emphasises that 

the individuals buried in t he execution cemeteries were not killed en masse and buried 

together, like the captured victims at Ridgeway Hill, but rather executed and buried 

individually with the same cemetery being used over a period of time. Out of the sixty-two 

individuals showing signs of decapitation from the execution cemeteries, only five were 

buried in a grave with another corpse, and only two of these five were buried together. 

Therefore, the most reasonable interpretation of the decapitations analysed in this study is 

that they are, in fact, judicial executions.  

The method of decapitation  

It appears that decapitations were largely performed with a heavy sword or axe (Buckberry 

2008, 164; Cessford 2007, 210). It takes a great deal of force to cut through living tendon, 

muscle and bone, so it is logical that a sharp weighty instrument would be the necessary tool. 

While it is difficult to exact great detail from the trauma wounds, it is often possible to 

determine the general direction from which the blow came. The blows tend to appear 

consistently from one side on the same individual (i.e. when the first swing of the sword hits 

Figure 4.4. The piled skulls found buried separately from the headless bodies in the mass grave at 
Ridgeway Hill. Image from BBC News (2010) from Oxford Archaeology. 
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the left side of the neck, all successive swings are also aimed at the left side). This suggests 

that the executioner remained in the same position throughout the execution, and, thus, it is 

not likely that these decapitations were performed in the midst of battle.  

It is often difficult to determine the exact point of entry of the bladed weapon on the 

neck, particularly when different osteologists focus on different characteristics of the wound. 

For instance, the five instances of decapitation from Chesterton Lane all exhibit strong 

evidence supporting decapitation from behind (Cessford 2007). Figure 4.5 is a diagram from 

the excavation report illustrating the direction of the beheading blows. Chesterton Lane is 

the only site where the blows were all exclusively from behind the victim; yet whether all of 

the cuts were aimed directly at the back of the neck or whether the osteologist did not see 

any importance in distinguishing from left to righ t is impossible to say. However, the 

descriptions of the trauma wounds on each individual are very detailed, and it is possible to 

surmise a bit more about the possible direction of the cut. For instance, Inhumation  4 was 

Figure 4.5. Diagram of Chesterton Lane decapitations showing the direction of the cuts on the respective 

cervical vertebrae and mandibles (Cessford 2007, 207). Reproduced by permission of the Royal 

Archaeological Institute. 
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missing most of the left side of the fourth cervical vertebra, with only the body and right 

transverse process remaining, and the bottom of the left mandibular angle was shorn off 

(Cessford 2007, 208), which indicates that the blow may have been directed from the left as 

well as from behind.  

Out of the individuals who were able to be analysed for trauma, the direction of the 

blow could not be determined for 40.91% of individuals. This was due to either poor 

preservation of the bones or ambiguity in the description provided in the published 

excavation reports. It can be seen that among the rest of the sample the blows were aimed at 

various points around the neck, with a preference toward aiming the blow from behind 

(57.7% of the known blows were aimed to the posterior of the neck, whereas only 15.39% 

were aimed at the anterior) (Figure 4.6). There was also a slight preference toward the left 

side, with 34.62% of the blows aimed toward the left and only 19.23% aimed to the right. 

None of the blows hit the anterior right of the neck.  

There are two extraordinary examples of decapitation from the front found at 

Walkington Wold (S keleton 7 and Skull 8), both of which bore two thin cuts on the front of 

the cervical vertebrae (in the case of Skeleton 7 these cuts were parallel and on the same 

vertebra). It was postulated that these cuts were made with a sharp, thin sword or even a 

knife (Figure 4.7). Although the vertebrae affected by these wounds remain whole, the 

Figure 4.6. Directions of Blows Aimed at the Neck . Graph displaying the frequency of cuts to 
different locations on the neck. 
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method is still thought to have probably succeeded in removing the head (Buckberry 2008, 

155, 162; Buckberry and Hadley 2007 319). 

Analysing the direction of cutmarks is helpful in understanding how the head was 

removed in decapitation, but it does not easily lend itself to imagining the actual position of 

the victim in relation to the executioner. Decapitation is not regularly depicted in manuscript 

imagery, but it is present, though most of the images come from the Harley Psalter. These 

images depict a number of varying positions for decapitation (Figure 4.8). Some victims are 

bent forward at the waist exposing the back of the neck. For instance, Abraham pulls his son 

forward onto the altar in order to sacrifice him in the eleventh - to twelfth -century BL MA 

Cotton Claudius BIV f. 38. A saint about to be martyred has his hands bound in front and is 

pulled forward by the hair in the early eleventh-century Harley Psalter (BL MS Harley 603 f. 

59). Others victims of decapitation are bent backwards exposing the throat. For instance a 

torturer of an innocent in BL MS Harley 603 f. 67 has his head pulled back by an avenging 

angel whose sword is raised for the kill. The HarleÙ 0ÓÁÌÔÅÒȭÓ ÖÅÒÓÉÏÎ ÏÆ $ÁÖÉÄ ÁÎÄ 'ÏÌÉÁÔÈ 

depicts a sprawling Goliath being pulled by the beard, with his head actually twisted, to 

expose his neck. Another manuscript image of David and Goliath, in the early eleventh-

century BL MS Arundel 155 f.93, shows DÁÖÉÄ ÈÏÌÄÉÎÇ 'ÏÌÉÁÔÈȭÓ ÈÅÁÄ ÁÎÄ ÃÕÔÔÉÎÇ ÉÎÔÏ ÔÈÅ 

ÒÉÇÈÔ ÓÉÄÅ ÏÆ ÔÈÅ ÇÉÁÎÔȭÓ ÎÅÃË ×ÉÔÈ ÔÈÅ Ó×ord.  

There is one common element to all of these images, and that is the pulling of hair. 

Whether the victim is bent forward or backward, he is made to do so by the executioner 

pulling his hair or beard. There was only one image of decapitation from the Harley Psalter in 

which the victim was not held by the hair (BL MS Harley 603 f. 19), and that is also the only 

image in which the victim is kneeling (aside from perhaps the sprawling of Goliath). 

Although familiarity with the guillotine and later Tudor executions probably leads us to 

imagine the victim of decapitation on his knees with his head on a block of some sort, there 

is no reason to assume this would have been the case in Anglo-Saxon England. It is 

completely plausible that decapitations were performed with the victim standing, in which 

Figure 4.7. Vertebrae from skeleton no. 7 (left) and skull 8 (right) from Walkington Wold, showing 
evidence for decapitation at the front (from Buckberry and Hadley 2007, 322). Reproduced by 
permission of Dawn Hadley and Jo Buckberry. 
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case grabbing onto the hair may have provided the dual function of holding the victim fast 

and giving the executioner a point of reference for aiming.  

A record of decapitating prisoners from the Jomsviking saga describes sticks being 

twisted into the hair of the victims to hold them fast for the decapitation (Blake 1962, 39-43). 

Chris Daniell (1997, 80) has also suggested a standing position for decapitation in early 

medieval England based on later manuscript images of the martyrdom of Thomas Becket. He 

suggested that the earliest evidence for the use of an official block for beheading was for the 

execution of the Duke of Suffolk in 1450, although he also notes there is a late fourteenth-

century reference to the impromptu use of a ÆÉÓÈÍÏÎÇÅÒȭÓ ÓÌÁÂ ÆÏÒ ÔÈÅ ÂÅÈÅÁÄÉÎÇ ÏÆ ÆÏÕÒ 

knights during the reign of Richard II. Andrew Reynolds (2009, 169) has argued that the Old 

English Hexateuch image of Abraham sacrificing his son Isaac (BL MA Cotton Claudius BIV f. 

38), presents much earlier evidence for the use of a block; however the block to which 

Reynolds refers is the altar upon which Isaac is being sacrificed. It seems a bit of a stretch to 

argue that the depiction of a beheading on the altar of God in a biblical story is evidence for 

the regular use of a block for decapitation in Anglo-Saxon England, and as Gale Owen-

Crocker (2002, 99) has pointed out, Isaac is merely bent over the altar, not touching it or 

being supported by it. 

The holding of the hair in Anglo -Saxon decapitations would not have been just 

practical, but seems to have also added an extra level of humiliation. Victims of decapitation 

Figure 4.8. Manuscript images of decapitation: (from left to right, top to bottom) BL MA Cotton Claudius 
BIV f. 38, c. 1025 x 1150; BL MS Harley 603 f. 59, c. 1000 x 1050; BL MS Harley 603 f. 73v, c. 1000 x 1050; BL 
MS Harley 603 f. 67, c. 1000 x 1050; BL MS Arundel 155 f.93, c. 1012 x 1023; BL MS Harley 603 f. 19r, c. 1000 x 
1050. All images © British Library, London 
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and their severed heads are rarely treated with respect in Anglo-Saxon literature. In Beowulf, 

the severed head of the monster Grendel is brouÇÈÔ ÂÁÃË ÔÏ (ÅÏÒÏÔ ÁÓ Á ÔÒÏÐÈÙ ÏÆ "ÅÏ×ÕÌÆȭÓ 

ÖÉÃÔÏÒÙȡ Ȭ4ÈÅÎȟ ×ÈÅÒÅ ÍÅÎ ×ÅÒÅ ÄÒÉÎËÉÎÇȟ ÔÈÅÙ ÄÒÁÇÇÅÄ ÂÙ ÉÔÓ ÈÁÉÒ 'ÒÅÎÄÅÌȭÓ ÈÅÁÄ ÁÃÒÏÓÓ ÔÈÅ 

hall-floor, a grisly spectacle for the men and the queen. Everyone stared at that amazing 

ÓÉÇÈÔȭ (Luizza 2000, 103).2 In the Old English account of Judith, the Assyrian soldier 

Holofernes too was cast in a humiliating light upon his death. While he lays in a drunken 

stupor, the courageous servant of God, Judith, whom he holds captive, relieves him of his 

head with his own sword: 

She then took the heathen man firmly by his hair, dragged him ignominiously towards 

her with her hand and carefully laid out the debauched and odious man so as she could 

most easily manage the wretch efficiently. Then the ringletted woman struck the 

malignant-minded enemy with the gleaming sword so that she sliced through half his 

neck, so that he lay unconscious, drunk and mutilated. He was not then yet dead, not 

quite lifeless. In earnest then the courageous woman struck the heathen dog a second 

time so that his head flew off on to the floor (Bradley 1982, 499).3 

 

                                                        
2 ȬÞa wæs be feaxe on flet boren Grendles heafod, þær guman druncon, egeslic for eorlum ond þære idese mid, 
wliteseon wrætlic; weras on sawonȭ ɉ3×ÁÎÔÏÎ Ϋγγαȟ ΫΫάȟ ÌÌȢ Ϋΰήα-50). 

3 ȬGenam ða þone hæðenan mannan fæste be feaxe sinum; teah hyne folmum wið hyre weard bysmerlice, ond 
þone bealofullan listum alede, laðne mannan, swa heo ðæs unlædan eaðost mihte wel gewealdan. Sloh ða 
wundenlocc þone feondsceaðan fagum mece, heteþomcolne, þæt heo healfne forcearf þone sweoran him, þæt he 
on swiman læg, drunken ond dolhwund. Næs ða dead þa gyt, ealles orsawle. Sloh ða eornoste ides ellenróf I 
(oð)re siðe þone hæðenan hund, þæt him þæt heafod wand forð on ða floreȭ ɉ'ÒÉÆÆÉÔÈ Ϋγγαȟ γγ-100, ll. 98-111). 

Figure 4.9. Manuscript images depicting the holding of severed heads by the hair. Left: MS Cotton 
Tiberius B.V. f. 34r, c. 1025 x 1175, Right: an excerpt from BL MS Harley 603 f. 7v, c. 1000 x 1050 (Both 
images © British Library , London). 
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Table 4.1. 4ÁÂÌÅ ÏÆ !ÌÆÒÅÄȭÓ ÉÎÊÕÒÙ ÔÁÒÉÆÆÓ ÉÎ ÏÒÄÅÒ ÏÆ ÍÏÎÅÔÁÒÙ ÖÁÌÕÅȟ ×ÉÔÈ ÔÈÅ ÃÒÉÍÅÓ ÁÇÁÉÎÓÔ ÁÎ ÉÎÄÉÖÉÄÕÁÌȭÓ 
hair added (highlighted). From Attenborough 1922, 87-93. 

1 shilling Wound an inch long under the hair  Alfred 45 

Nail of the little finger struck off  Alfred 60 

2 shillings Wound an inch long in front of the hair (on the forehead)  Alfred 45.1 

Nail of the middle finger struck off  Alfred 58 

3 shillings Nail of the first finger struck off  Alfred 57 

4 shillings Back tooth knocked out Alfred 49.1 

Nail of the third finger struck off  Alfred 59 

5 shillings Thumb nail struck off  Alfred 56.1 

Little toe struck off  Alfred 64.4 

6 shillings Fourth toe struck off Alfred 64.3 

Small sinew damaged Alfred 76 

8 shillings Front tooth knocked out  Alfred 49 

9 shillings Little finger struck off  Alfred 60 

Middle toes struck off Alfred 64.2 

10 shillings Broken rib Alfred 70 

Cutting a ÍÁÎȭÓ ÈÁÉÒ ÔÏ ÉÎÓÕÌÔ ÈÉÍ  Alfred 35.3 

12 shillings 

 

Chin-bone broken in two Alfred 50.1 

Throat pierced Alfred 51 

Middle finger struck off  Alfred 58 

Shin pierced below the knee Alfred 63 

Large sinew damaged and can be medically treated Alfred 75 

15 shillings 

 

Wound on the head which pierces only the outer bone Alfred 44.1 

Canine tooth knocked out Alfred 49.2 

Jaw struck so violently that its fractured Alfred 50 

Arm fractured above the elbow Alfred 54 

First finger struck off Alfred 57 

Second toe struck off Alfred 64.1 

Loin pierced Alfred 67.1 

Broken rib which breaks through the skin Alfred 70.1 

17 shillings Third finger struck off  Alfred 59 

20 shillings 

 

Big toes struck off Alfred 64 

Hand maimed Alfred 69 

Shoulder smashed Alfred 73 

#ÕÔÔÉÎÇ Á ÍÁÎȭÓ ÂÅÁÒÄ Alfred 35.5 

30 shillings 

 

Wound on the head which pierces both bones (the outer and the inner) Alfred 44 

Either ear struck off Alfred 46 

Wounded in the shoulder so that the synovia flows out Alfred 53 

Both bones in the arm are broken Alfred 55 

Thumb struck off  Alfred 56 

Wounded in the belly Alfred 61 

Thigh pierced Alfred 62 

Thigh fractured Alfred 62.1 

Shin fractured below the knee Alfred 63.1 

Loin pierced right through  Alfred 67.2 

Large sinew damaged and causes lameness which cannot be cured Alfred 75.1 

#ÕÔÔÉÎÇ Á ÍÁÎȭÓ ÈÁÉÒ ȬÁÆÔÅÒ ÔÈÅ ÆÁÓÈÉÏÎ ÏÆ Á ÐÒÉÅÓÔȭÓȭ Alfred 35.4 

35 shillings Shoulder hacked into and a bone removed (15 shillings on top of the 20 
shillings mandated in Alfred 73) 

Alfred 74 

40 shillings Half of the hand struck off Alfred 69.1 

44 shillings, 4 pence, 2/9 
penny (two thirds 
compensation of Alfred 
47) 

Blinded in an eye, but it remains in the head Alfred 47.1 

50+ shillings Pierced through in the belly (30 shillings from Alfred 61 + 20 shillings for each Alfred 61.1 
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orifice) 

60 shillings 

 

Ear struck off and hearing lost Alfred 46.1 

Nose struck off Alfred 48 

The loin is maimed Alfred 67 

Laying bonds on a man and cutting his hair after the fashion of a 
ÐÒÉÅÓÔȭÓ 

Alfred 35.6 

66 shillings, 6 pence, 1/3 
penny 

 

Eye knocked out Alfred 47, 
Alfred 71 

Tongue torn from the mouth (same as for an eye) Alfred 52 

Hand struck off Alfred 70 

Foot struck off Alfred 70 

80 shillings 

 

So badly wounded in the testicles that the man cannot beget children Alfred 65 

Arm, with the hand and all below the elbow, cut off Alfred 66 

Wounded in the shoulder and continues to live Alfred 68 

Shin struck off at the knee Alfred 72 

100+ shillings Tendons in the neck damaged so severely that the man has no control over 
ÔÈÅÍȟ ÂÕÔ ÔÈÅ ÍÁÎ ÃÏÎÔÉÎÕÅÓ ÔÏ ÌÉÖÅ ɉΫΪΪ ÓÈÉÌÌÉÎÇÓ ȬÕÎÌÅÓÓ ÔÈÅ ÃÏÕÎÃÉÌÌÏÒÓ 
Á×ÁÒÄ ÈÉÍ Á ÊÕÓÔÅÒ ÁÎÄ ÇÒÅÁÔÅÒ ÓÕÍȭɊ4 

Alfred 77 

 

This displaying or dragging of the victim by the hair is also found in further manuscript 

images. An image of Perseus, from the eleventh-century MS Cotton Tiberius B.V. f.34, depicts 

him brandishing the severed head of the Medusa by her hair. In BL MS Harley 603 f. 7v, two 

men hold up severed heads by the hair before their king (Figure 4.9).  

Hair seems to have been an aspect of personal pride and a reflection of social 

standing for the Anglo-3ÁØÏÎÓȢ 'ÒÁÂÂÉÎÇ ÏÎÅȭÓ ÂÅÁÒÄ ×ÁÓ Á ÓÉÇÎÁÌ ÏÆ ÈÏÎÅÓÔÙ and good 

character, and there are tales where lying men grab their beards and the beard falls off their 

face. One such account of a man who swore a false oath in a land debate with Evesham 

Abbey can be found in the thirteenth- to fifteenth -century Chronicle of Evesham Abbey, 

ÁÌÔÈÏÕÇÈ ÔÈÅ ÅÖÅÎÔÓ ÔÏÏË ÐÌÁÃÅ ÄÕÒÉÎÇ ÔÈÅ ÒÅÉÇÎ ÏÆ EÔÈÅÌÒÅÄ ɉÔÈÅ Ȭ5ÎÒÅÁÄÙȭɊ.    

The countryman was an elderly man, who had a very long beard. He stood up, laid his 

cloak down on the ground, and grasped his beard with his hand, saying, Ȭ) Ó×ÅÁÒ ÂÙ ÔÈÉÓ 

beard of mine, I will remove the saint, because it is my land, and I will possess it by right 

ÏÆ ÉÎÈÅÒÉÔÁÎÃÅȢȭ / ÔÈÅ ×ÏÎÄÅÒÆÕÌ ÇÏÏÄÎÅÓÓ ÏÆ 'ÏÄȦ 3ÃÁÒÃÅÌÙ ÈÁÄ ÔÈÅÓÅ ×ÏÒÄÓ ÂÅÅÎ ÕÔÔÅÒÅÄȟ 

when, see! he [sic] pulled out his beard so that it fell to the ground as if it belonged there, 

and had not grown naturally. Everyone was stunned when they saw the aged rustic 

without his beard: some were moved to anger, others to grief, but all of them finally to 

laughter. So it was that the man who had wrongfully desired to appropriate the land, 

justly lost his beard with the land itself (Sayers and Watkiss 2003, 81).5 

                                                        
4 This clause could very possibly refer to paralysis. Attenborough (1922, 200) noted that geweald here 
translated as tendons has also been translated as spine. 

5 ȬErat uero isdem rusticus uir grandeuus, barba ualde prolixa barbatus. Assurgens itaque, ueste deposita in 
ÍÅÄÉÏȟ ÂÁÒÂÁÍ ÐÒÏÐÒÉÁÍ ÃÏÎÃÌÕÄÉÔ ÐÁÌÍÏȡ Ȭ0ÅÒ ÉÓÔÁÍȭȟ ÉÎÑÕÉÔȟ ȬÂÁÒÂÁÍ ÓÁÎÃÔÕÍ ÁÕÆÅÒÁÍȟ ÑÕÉÁ ÍÅÁ ÅÓÔ ÔÅÒÒÁȟ ÅÔ 
ÅÇÏ ÅÁÍ ÐÏÓÓÉÄÅÂÏ ÉÕÒÅ ÈÅÒÅÄÉÔÁÒÉÏȢȭ / ÍÉÒÁ $ÅÉ ÕÉÒÔÕÓȦ 6ÉØ ÅÍÉÓÓÕÍ ÅÕÏÌÁÕÒÅÁÔ ÕÅÒÂÕÍȟ ÅÔ ÅÃÃÅ ÔÏÔÁÍ ÂÁÒÂÁÍ 
coram cunctis lapsam ita proiecit ad terram ac si apposite esset, non naturaliter nata. Obstupuere omnes; 
uident annosum rusticum sine barba uniuersi, quosdam ira, alios dolor, omnes demum commouet risus. Sic qui 
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'ÒÁÂÂÉÎÇ ÁÎÏÔÈÅÒ ÍÁÎȭÓ ÈÁÉÒ ÏÒ ÂÅÁÒÄ ×ÁÓ Á ÄÅÅÐ ÉÎÓÕÌÔȢ !ÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅ ÌÁÔÅ ÎÉÎÔÈ-

ÃÅÎÔÕÒÙ ÌÁ×Ó ÏÆ !ÌÆÒÅÄ ɉ!ÌÆÒÅÄ έίɊ ÃÕÔÔÉÎÇ Á ÍÁÎȭÓ ÈÁÉÒ ȬÔÏ insult him, in such a way as spoils 

ÈÉÓ ÁÐÐÅÁÒÁÎÃÅȭ ÒÅÑÕÉÒÅd ten shillings compensation, the same as laying bonds on an 

ÕÎÏÆÆÅÎÄÉÎÇ ÍÁÎȢ (Å ×ÈÏ ÃÕÔ Á ÍÁÎȭÓ ÂÅÁÒÄ Ï×Åd Ô×ÅÎÔÙ ÓÈÉÌÌÉÎÇÓȟ ÈÅ ×ÈÏ ÃÕÔ Á ÍÁÎȭÓ ÈÁÉÒ 

ȬÁÆÔÅÒ ÔÈÅ ÆÁÓÈÉÏÎ ÏÆ Á ÐÒÉÅÓÔȭÓȭ Ï×ÅÓ ÔÈÉÒÔÙ shillings, the same as placing a man in the stocks, 

and he who ÃÕÔÓ Á ÍÁÎȭÓ hair in this fashion and places bonds on him must pay sixty shillings 

compensation (Attenborough 1922, 79).6 #ÕÔÔÉÎÇ Á ÍÁÎȭÓ ÈÁÉÒ ÏÒ ÂÅÁÒÄ was thus equivalent to 

unduly placing him  in bonds or the stocks, and is grouped with this offence possibly because 

both were insulting and submissive to the victim. Table 4.1 ÃÏÍÐÁÒÅÓ ÔÈÅ ÃÕÔÔÉÎÇ ÏÆ Á ÍÁÎȭÓ 

ÈÁÉÒ ÔÏ ÏÆÆÅÎÃÅÓ ÉÎ !ÌÆÒÅÄȭÓ ÉÎÊÕÒÙ ÔÁÒÉÆÆȢ /ÕÔ ÏÆ ÁÌÌ ÏÆ ÔÈÅ ÎÏÎ-permanent injuries, cutting the 

hair or the beard required ÔÈÅ ÈÉÇÈÅÓÔ ÃÏÍÐÅÎÓÁÔÉÏÎȢ #ÕÔÔÉÎÇ Á ÍÁÎȭÓ ÈÁÉÒ ÒÅÑÕÉÒÅÄ Á ÇÒÅÁÔÅÒ 

ÁÍÏÕÎÔ ÏÆ ÃÏÍÐÅÎÓÁÔÉÏÎ ÔÈÁÎ ÃÕÔÔÉÎÇ ÏÆÆ ÃÅÒÔÁÉÎ ÆÉÎÇÅÒÓ ÁÎÄ ÔÏÅÓȢ #ÕÔÔÉÎÇ ÏÆÆ Á ÍÁÎȭÓ ÂÅÁÒÄ 

ÒÅÑÕÉÒÅÄ ÍÏÒÅ ÃÏÍÐÅÎÓÁÔÉÏÎ ÔÈÁÎ ÐÉÅÒÃÉÎÇ Á ÍÁÎȭÓ ÔÈÒÏÁÔ ÏÒ ÌÏÉÎȟ ÂÒÅÁËÉÎÇ Á ÍÁÎȭÓ ÊÁ×ȟ ÁÎÄ 

cutting off any fingers or toes. This was due to the sense of pride and manliness associated 

with hair, which would have made decapitation that much more shameful when grabbing the 

beard or pulling the hair was part of the process. The image of the female Judith dragging 

Holofernes across the floor by his hair, before beheading him with his own sword, becomes 

that much more emasculating. 

Even without the additional shame of hair pulling, decapitation in the early medieval 

period would have been a degrading death, partly because of the inherently gruesome nature 

of the act. It seems to have required anywhere from one to five attempts to completely sever 

the head. The discrepancy in this range could be a reflection of the degree of skeletal 

preservation or the quality of osteological examination. For instance, some of the Bran Ditch 

individuals appear to have had their head severed in one blow, partly because of the limited 

number of vertebrae surviving in storage. For this reason, those individuals who have been 

suggested as having been decapitated with only one blow have been divided into two 

categories: those individuals which have all of their vertebrae and can convincingly be argued 

to have only required one swing of the sword, and those which appear to only have one 

trauma wound but are missing other vertebral or cranial elements which might have been 

impacted by the same or further chops of the sword. Out of the osteologically identifiable 

decapitations, 43% of individuals seem to have been beheaded in one attempt and 36% in 

                                                                                                                                                                   
alienam iniuste cupierat inuadere terram, iure cum ipsa terra propriam perdidit barbamȭ (Sayers and Watkiss 
2003, 80). 

6 Ȭ[Be ceorlisces mannes bindelan.] 
Gif mon cierliscne mon gebinde unsynnigne, gebete mid x scill. §1. Gif hine mon beswinge, mid XX scill. Gebete 
§2. Gif he hine on hengenne alecgga, mid xxx scill. gebete §3. Gif he hine on bismor to homolan bescire, mid x 
scill. gebete. §4. Gif he hine to preosts bescire unbundenne, mid xxx scill. gebete. §5. Gif he ðone beard ófascire, 
mid xx scill. gebete. §6. Gif he hine gebinde 7 þonne to preoste bescire, mid LX scill. GebeteȬ (Attenborough 
1922, 78). 
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multiple attempts, while 21% present uncertainty as to the number of attempts required to 

sever the head (Figure 4.10). Unfortunately, because such a large amount of the corpus 

presents uncertainty in this matter, the most that can be confirmed is that both a single 

attempt and multiple attempts seem to have been common. This suggests that the abilities of 

the executioner and the quality of the sword were also significant factors.  

Executioners will be discussed in Chapter 7, but it is important to note that there 

were not professional executioners at this time. It is likely that decapitation in the Anglo-

Saxon period was performed by soldiers, trusted advisors to the king or lord, or, at a pinch, 

anyone local who owned a sword. When Cnut orders the beheading of the traitor Eadric 

Streona in Encomium Emmae Reginaeȟ ÔÈÅ ÅØÅÃÕÔÉÏÎ ÉÓ ÐÅÒÆÏÒÍÅÄ ÂÙ #ÎÕÔȭÓ ÃÏÍÍÁÎÄÅÒȟ 

×ÈÏȟ ÏÆ ÃÏÕÒÓÅȟ ÓÅÖÅÒÓ ÈÉÓ ÈÅÁÄ ×ÉÔÈ Á ÓÉÎÇÌÅ ȬÍÉÇÈÔÙ ÂÌÏ×ȭ ɉ#ÁÍÐÂÅÌÌ Ϋγγβȟ έΪ-33). In 

literature, and even the few historical accounts which deal with decapitation, the victim is 

usually beheaded on the first attempt. In his Lives of Saints, Ælfric notes that the Roman St 

Cecelia was left still partly alive because the Senate had actually forbidden an executioner to 

take more than three attempts at a beheading (Skeat 1881b, 377). While this was apparently 

not a rule in England, the goal would have inevitably been to sever the head on the first 

attempt, and it may have been a mark of pride for the executioner to have been able to do so, 

or at the very least humiliating for the executioner if he was forced to take multiple attempts. 

Figure 4.10. Number of Attempts Required to Sever the Head. Graph demonstrating 
the percentage of individuals whose heads appear to have been severed in one attempt, one 
or more attempts (when it is uncertain if more attempts might have been made to the 
preservation or completeness of the skeleton), and multiple attempts. 

 

One Attempt
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This is likely why Judith is described as needing two tries to sever the head of Holofernes ɀ 

she is not an experienced soldier used to wielding a blade, but a woman who did not have the 

skill and strength to decapitate him with only one blow; however it is not Judith who is 

humiliated by this, but the drunken Holofernes who was incapable of stopping her. 

The variation in the number of blows also raises the issue of whether or not 

individuals were already dead when decapitation occurred. It is logistically easier to 

decapitate a lifeless body, than a living and possibly conscious one. Evidence that 

decapitation had taken at least three attempts was found on Inhumation  5 from Chesterton 

Lane, Skeleton 565 from Old Dairy Cottage, and Skulls 2 and 5 from Walkington Wold. 

Inhumation  8 from Chesterton Lane exhibited evidence for five or more attempts at 

decapitation. It is probable that such botched decapitations indicate that the victim was alive 

when the execution began. Certain individuals have cutmarks not just on the neck, but on 

the cranium and mandible as well. It is not uncommon for the gonial angle to get sliced as 

part of the decapitation blow (as in Chesterton Lane Inhumations  4 and 5, Old Dairy Cottage 

Skeleton 531, Staines S277, Stockbridge Down No. 17, and Walkington Wold Skeleton 11 and 

the Skull Associated with Skeleton No. 1), however all of the individuals, with the possible 

exception of those from Walkington Wold, required multiple attempts to sever the head. 

Inhumation  5 from Chesterton Lane and Skulls 2 and 5 from Walkington Wold exhibited  

chopmarks on the cranium, and Skeleton No. 7 from Meon Hill and Skeleton 575 from Old 

Dairy Cottage both exhibited cuts on the clavicle. Both of these areas, the cranium and 

clavicle, are not areas that would be expected to be affected by a well-aimed attempt at 

decapitation, but could very possibly be hit if the victim was struggling.   

The difficulty of decapitating a struggling victim would have been exaggerated if the 

ÅØÅÃÕÔÉÏÎÅÒ ×ÁÓ ÁÌÓÏ ÈÏÌÄÉÎÇ ÏÎÔÏ ÔÈÅ ÖÉÃÔÉÍȭÓ ÈÁÉÒȢ 4ÈÅ aforementioned Icelandic saga 

provides an example of this. Rather than using the stick, one victim requested that his hair be 

held back so that it did not become blood-stained:  

A hirdman came forward, took hold of the hair and twisted it round in his hands. Þorkell 

[the executioner] made a blow with a sword. At that very moment he pulled his head 

away sharply so that the blow fell on the man who was holding the hair and cut off both 

his arms at the elbows (Blake 1962, 41).7 

This is likely an extreme scenario, but it illustrates a point. Decapitation with a sword, or axe, 

was not a swift or easy process, and even if the victim accepted the death with honour, if he 

did not lose consciousness with the first stroke he would have been in a great deal of pain 

and more than likely would have struggled during the execution. 

                                                        
7 ȬHirðmaðr einn gengr til ok tekr hárit ok vefr um hѕnd sér. En Þorkell høggr með sverðinu. Ok í því hnykkir 
hann hѕfðinu ok hlýtr sá hѕggit er helt ok tók af hendr báðar í ѕlbogabótumȭ ɉ"ÌÁËÅ Ϋγΰάȟ ήΫɊȢ  
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As least one individual beheaded in a single blow seems to have been found at each 

execution cemetery. There is a possibility that these could be examples of the decapitation of 

already deceased victims. It was not unknown in the later medieval period for those indicted 

for treason to be beheaded upon removal from the gallows and then for their severed heads 

to be raised up for spectators to view (Gatrell 1994, 281-319). Folio 59 in the eleventh- to 

twelfth -century MS Cotton Claudius BIV depicts a scene from Genesis of a pharaoh hanging 

his baker (Figure 4.11). The pharaoh resembles an Anglo-Saxon king at his Witan (Reynolds 

2009, 28-29), and it is notable that he observed the hanging with a sword raised in his right 

hand. While the sword may be a simple sign of authority, it may equally reflect the trend for 

removal of the head after death. There are literary examples of post-mortem decapitation in 

later Anglo-Saxon England. In Beowulf, for example, the hero returns for the head of the 

deceaseÄ 'ÒÅÎÄÅÌȡ ȬÏÎ Á ÃÏÕÃÈ ÈÅ ÓÁ× 'ÒÅÎÄÅÌ ÌÙÉÎÇ ÌÉÆÅÌÅÓÓȟ ÂÁÔÔÌÅ-weary from the wound he 

received in the combat at Heorot. His corpse burst open when he was dealt a blow after 

death, a hard sword-ÓÔÒÏËÅȟ ÁÎÄ ÈÉÓ ÈÅÁÄ ÃÈÏÐÐÅÄ ÏÆÆȭ ɉLuizza 2000, 101).8 In ÆlfricȭÓ ÒÅÔÅÌÌÉÎÇ 

ÏÆ /Ó×ÁÌÄȭÓ ÄÅÁÔÈ ÉÎ ÈÉÓ Lives of Saints, Oswald was slain in battle, but the decapitation was 

ordered by Penda after his actual death (Skeat 1881b, 135-7).  

                                                        
8 Ȭȣ to ðæs þe he on ræste geseah guðwerigne Grendel licgan, aldorleasne, swa him ær gescod hild æt Heorote. 
Hre wide sprong, syþðan he æfter deaðe drepe þrowade, heorosweng heardne, ond hine þa heafde becearfȭ 
(Swanton 1997, 110, ll. 1585-90). 

Figure 4. 11. BL MS Cotton Claudius BIV f. 59r, c. 1025 x 1150, depicts a baker being hanged by the orders 
of the pharaoh, appearing at the centre of the image with sword and staff. The scene may represent an 
Anglo-Saxon witan. ©British Lib rary, London. 
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Unfortunately it is very difficult to  distinguish forensically between decapitation as 

the cause of death and the severing of the head after death. The term peri-mortem refers to 

any activity around the time of death, which would include both the manner of death and 

any activity immediately following. Wounds occurring at this point are distinct from healed 

wounds, as they will not have had time for new bone growth; yet the bone is still living for a 

marginal period after death, which means that decapitation directly following death will not 

leave a different appearance on the bone than in cases where decapitation was the cause of 

death. If the individual were to be executed, buried, then later exhumed and decapitated the 

cut would look rather different. It would appear more ak in to the damage resulting from 

excavation (Novak 2000, 90-1; Boylston 2000, 357-60, 376). However, no such post-mortem 

wounds were exhibited on the decapitated individuals in Anglo-Saxon cemeteries.  

Six of the decapitated individuals found at execution cemeteries were thought to 

have been thrown into the grave still bound. MS Harley 603 f. 59, depicting the martyrdom of 

saints (Figure 4.8: top middleɊ ÁÎÄ ÔÈÅ ÉÍÁÇÅ ÏÆ 3Ô %ÄÍÕÎÄȭÓ ÄÅÃÁÐÉÔÁÔÉÏÎ ÆÒÏÍ ÔÈÅ Ô×ÅÌÆÔÈ-

century, Pierpont Morgan MS M.736 fol. 14v (Figure 4.12) demonstrate that individuals may 

have been bound during decapitation; however binding is often thought to signify hanging or 

another means of death (see Chapter 5 for a more in depth analysis). It could be that these 

six individuals are examples of hanged criminals who were decapitated once they were 

removed from the gallows. However, only two of these six individuals (Skeleton 560 from Old 

Dairy Cottage and No. 9 from Meon Hill) appear to have been decapitated with one blow; the 

rest required multiple blows to sever the head completely, which does not seem to support 

the notion that decapitation took place after death in these cases.  

Figure 4.12. Pierpont Morgan MS M.736 f. 14v from the Miscellany on the life of St Edmund, Bury St 
Edmunds, England, c. 1130, shows the decapitation of Edmund by Danes with his hands still bound 
during the execution. ©Morgan Library, New York 
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It is, then, all but impossible to determine exactly at what point around death the 

head was severed, aside from in the aforementioned instances of multiple cutmarks on the 

victim when decapitation is deemed to have been the cause of death. The point at which the 

decapitation actually occurred may have had minimal impact on the symbolic significance of 

decapitation; the symbolic focus is on the significance behind the act of decapitation and the 

resulting separation of head from body. 

Burial  

2ÅÌÁÔÅÄ ÔÏ ÔÈÅ ÉÓÓÕÅ ÏÆ ×ÈÅÎ ÔÈÅ ÈÅÁÄ ÉÓ ÓÅÖÅÒÅÄȟ ÉÓ ÔÈÅ ÑÕÅÓÔÉÏÎ ÏÆ ÔÈÅ ÈÅÁÄȭÓ ÂÕÒÉÁÌ ÁÎÄ ÉÔÓ 

placement in relation to its body (see Figure 4.13). Of the skeletons identified as beheaded, 

thirteen of the skulls were missing (six from Bran Ditch, three from Walkington Wold, one 

each from Old Dairy Cottage, Stockbridge Down and Sutton Hoo, and one from Meon 

Hill which was so fragmentary as to not be considered present). Ten were found 

disarticulated (four from Bran Ditch, four from Walkington Wold , and one each from 

Chesterton Lane and Old Dairy Cottage). Unfortunately it is impossible to determine if any 

of the skulls belong to the decapitated corpses. Four skulls were buried on or next to the arm 

ɀ with the exclusion of Skeleton S277 from Staines, who was buried prone, the skulls were 

next to the right arm. S277 and S451 from the cemetery at Staines were both cradling their 

skull in the arm against the hip and ribs (see Figure 4.14). 
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Figure 4.13. Distribution of Severed Skulls within Grave . Graph depicting the relative position of the 
severed head in relationship to the body within the grave of decapitation individuals buried at execution 
cemeteries. 
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A common position was for the skull to have been buried beside or between the legs 

(see Figure 4.15). The supposed first occurrence of this practice has been identified at Harlyn 

Bay, Cornwall in the late Iron Age, and the ritual was adopted into Romano-British culture   

(O'Brien 1999, 7, 54; Tucker 2015, 52). The practice is often associated with the intention of 

Figure 4.14. Skeleton no. 19 from Stockbridge Down was buried with the skull between the legs (Hill 
1937, Plate VI). Reproduced by permission of the Hampshire Field Club. 

Figure 4.15. S277 and S451, buried at the execution cemetery at Staines, were both interred with their 
skull cradled in their arm against the hip (Hayman and Reynolds 2005, 225, 230). Reproduced by 
permission of the Royal Archaeological Institute. 
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laying a ghost to rest (see for instance the work of Blair 2009 and Simpson 2003 on revenants 

ÉÎ ÍÅÄÉÅÖÁÌ %ÎÇÌÁÎÄȟ ÁÓ ×ÅÌÌ ÁÓ /ȭ"ÒÉÅÎ ΫγγγȠ 4ÕÃËÅÒ άΪΫίȟ Ϋία-58). Occasional references in 

early medieval literature lend credence to this argument. In the Icelandic Saga of Grettir the 

Strong, Grettir  is attacked by the draugr ɉÁ 3ÃÁÎÄÉÎÁÖÉÁÎ ÒÅÖÅÎÁÎÔɊ +ÁÒ ×ÈÉÌÅ ÒÏÂÂÉÎÇ +ÁÒȭÓ 

ÔÏÍÂȟ ÁÎÄ 'ÒÅÔÔÉÒ ÍÕÓÔ ÃÕÔ ÏÆÆ +ÁÒȭÓ ÈÅÁÄ ÁÎÄ ÌÁÙ ÉÔ ÂÅÔ×ÅÅÎ ÈÉÓ ÔÈÉÇÈÓ ÔÏ ËÉÌÌ ÈÉÍ ɉHight 

1972, 44). He later faces a similar situation with the draugr Glam. Glam too has his head 

removed and placed between his legs to stop him repeatedly rising from the dead (Hight 

1972, 99). In Denmark, at Kalmergårgen, St Fuglede, two decapitated skeletons, dating to 

1015-1040, were excavated with their skulls similarly placed between their knees (Bennike 

1985, 106-9). Whether these individuals were thought by Scandinavians to have actually been 

draugr is uncertain, and a topic for a further study. As tempting as it is to apply all of this 

evidence to Anglo-Saxon England, there is no contemporary Anglo-Saxon historical evidence 

to suggest that the individuals buried in these execution cemeteries were decapitated 

because of fears they might rise from the dead. It is very possible that the placement of the 

severed head between the legs is indeed appropriated from earlier traditions, however  if 

beliefs about corpses rising from the grave as revenants were associated with the Romano-

British act, there is no evidence to suggest that these beliefs were likewise appropriated (this 

idea will be discussed further in Chapter 9). Only nine skulls out the fourteen instances of 

skulls placed by the legs were actually found between the legs; the remaining six were simply 

placed beside one of the legs.  

 The most common position for the severed head was above the shoulders; however 

Figure 4.16. Skeleton no. 452 from Staines was buried with the severed head above the shoulders but 
turned backwards, in a position it never could have taken in life. (Hayman and Reynolds 2005, 230). 
Reproduced by permission of the Royal Archaeological Institute. 
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less than half of these were in the correct anatomical position. In twelve out of the twenty-

one instances in which the head was placed above the shoulders, it was rotated or twisted in 

some way as to be in an unnatural position. Skeleton No. 30 from Bran Ditch (Lethbridge and 

Palmer 1929, 84) and Burial 52 from Sutton Hoo (Carver 2005, 340) were buried with the skull 

rotated so that the top of the cranium was touching the articulated vertebral column (and 

No. 30 had the first two cervical vertebrae still articulat ed to the skull). The skull of Skeleton 

S452 from Staines was completely turned on the neck to face backwards (see Figure 4.16) and 

the skull of Sutton Hoo Burial 42b was placed prone while the body was laid supine (Hayman 

and Reynolds 2005, 229; Carver 2005: 334-41). The pattern of placing the severed head in the 

place where the skull anatomically belongs but in obviously incorrect position seems more of 

a statement or symbol of humiliation than anything else. Perhaps this is mere carelessness or 

ÕÎÃÏÎÃÅÒÎ ÄÕÒÉÎÇ ÔÈÅ ÐÒÏÃÅÓÓ ÏÆ ÂÕÒÙÉÎÇ ÔÈÅ ÉÎÄÉÖÉÄÕÁÌȭÓ ÒÅÍÁÉÎÓȟ ÂÕÔ ÉÔ ÍÁÙ ÈÁÖÅ ÁÌÓÏ ÂÅÅÎ 

ÉÎÔÅÎÄÅÄ ÁÓ Á ÃÏÎÔÉÎÕÉÎÇ ÒÅÍÉÎÄÅÒ ÏÆ ÔÈÅ ÉÎÄÉÖÉÄÕÁÌȭÓ ÆÁÔÅ ÏÒ ÃÒÉÍÉÎÁÌ ÓÔÁÔÕÓȢ  
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Figure 4.17. Direction of Burial for Decapitated Individuals . Graph demonstrating the range of 
directions in with decapitated individuals from execution cemeteries were buried. 
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The execution cemeteries present a range of other idiosyncratic characteristics which 

support the suggestion that there was a lack of concern or attention paid to the burial of 

these individuals. Most of the corpses were interred in the shallow grave expected of an 

execution, or even battle, victim. Sutton Hoo and Bran Ditch contain graves which would 

have been too short to fit the individual if not decapitated. Skeleton No. 19 at Stockbridge 

Down was unusually buried with the body of a dog who was also beheaded (Hill 1937, 251, 

254). The significance of the decapitated dog is a mystery. No explanation for the presence of 

the animal remains is provided by the excavators. Reynolds (2009, 172) has suggested that it 

ÍÁÙ ÈÁÖÅ ÂÅÅÎ Á ÈÕÎÔÉÎÇ ÄÏÇ ÕÓÅÄ ÆÏÒ ÉÌÌÅÇÁÌ ÈÕÎÔÉÎÇ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÆÏÒÅÓÔȟ ÏÒ a statement 

against the evils of bestiality. Bestiality was not normally a punishable offence, and while 

ÈÕÎÔÉÎÇ ÉÎ ÔÈÅ ËÉÎÇȭÓ ÆÏÒÅÓÔ ×ÁÓ ÆÏÒÂÉÄÄÅÎ ÁÆÔÅÒ ÔÈÅ .ÏÒÍÁÎ #ÏÎÑÕÅÓÔȟ ÉÔ ×ÁÓ ÇÅÎÅÒÁÌÌÙ 

punished with mutilation or occasionally hanging (Hill 1937, 257-58; Appendix B nos. 28, 32), 

but not usually decapitation, so an understanding of the burial still remains uncertain. It is 

visually apparent by the range of limb positions, that the majority of the corpses were not 

shrouded, and only Burial 18 from Sutton Hoo included a coffin (Carver 2005, 316). Only 23% 

of the skeletons were buried in the traditional position of head to the west and feet to the 

east. There was no pattern to the direction in which most of the skeletons were buried, and 

the enormous range of directions can be seen in Figure 4.17.  It is apparent that, overall, little 

thought and effort was put into burying these individuals, which emphasises their role as 

social outcasts.  

Historical Evidence  

Decapitation cannot be discussed without mentioning the epic poem Beowulf, and the 

ÄÅÃÁÐÉÔÁÔÉÏÎ ÏÆ 'ÒÅÎÄÅÌȟ 'ÒÅÎÄÅÌȭÓ ÍÏÔÈÅÒ ÁÎÄ %ÁÒÌ EÓÃÈÅÒÅȟ ÁÌÌ ÏÆ ×ÈÉÃÈ ÐÒÅÓÅÎÔ ÖÅÒÙ 

different contexts for decapitation than judicial execution. When the unnatural being 

Grendel attacks the hall in Heorot, Beowulf tears off his arm and hangs it in the mead hall. 

4ÈÅ ÎÅØÔ ÎÉÇÈÔ 'ÒÅÎÄÅÌȭÓ ÍÏÔÈÅÒ ÇÏÅÓ ÔÏ ÔÈÅ ÈÁÌÌ ÔÏ ÓÔÅÁÌ ÂÁÃË ÈÅÒ ÓÏÎȭÓ ÁÒÍȟ and in doing so 

ÃÁÐÔÕÒÅÓ ÔÈÅ ËÉÎÇȭÓ ÆÁÖÏÕÒÉÔÅ ÅÁÒÌȟ EÓÃÈÅÒÅȢ "ÅÏ×ÕÌÆ ÁÎÄ Á ÔÒÏÏÐ ÏÆ ÍÅÎ ÆÏÌÌÏ× 'ÒÅÎÄÅÌȭÓ 

mother back to her lair, but ÉÔ ÉÓ ÔÏÏ ÌÁÔÅ ÆÏÒ EÓÃÈÅÒÅȡ Ȭ4Ï ÁÌÌ ÔÈÅ $ÁÎÅÓȟ ÔÈÅ ÍÅÎ ÏÆ ÔÈÅ 

Scyldings, many a thane, it was a sore pain at heart to suffer, a grief to every earl, when on 

ÔÈÅ ÓÅÁÃÌÉÆÆ ÔÈÅÙ ÃÁÍÅ ÕÐÏÎ ÔÈÅ ÈÅÁÄ ÏÆ EÓÃÈÅÒÅȭ ɉ,ÕÉÚÚÁ άΪΪΪȟ γαɊ.9 Beowulf enters the sea-

lair of 'ÒÅÎÄÅÌȭÓ ÍÏÔÈÅÒȟ ÁÎÄ ÔÈÅ ÅÎÓÕÉÎÇ ÂÁÔÔÌÅ ÅÎÄÓ ×ÉÔÈ ÈÅÒ Ï×Î ÄÅÃÁÐÉÔÁÔÉÏÎ ÁÔ ÔÈÅ ÈÁÎÄÓ 

of Beowulf:  

                                                        
9 ȬDenum eallum wæs winum Scyldinga, weorce on mode to geþolianne, ðegne monegum, oncyð eorla gehwæm, 
syðþan Æscheres on þam holmcliffe hafelan mettonȭ ɉ3×ÁÎÔÏÎ Ϋγγαȟ ΫΪάȟ ÌÌȢ ΫήΫα-21). 



Chapter 4   115 

 

4ÈÅ 3ÃÙÌÄÉÎÇÓȭ ÃÈÁÍÐÉÏÎ ÓÅÉÚÅÄ ÔÈÅ ÒÉÎÇ-marked sword, fierce and ferocious, drew the 

ring-marked sword despairing of his life, struck in fury so that it caught her hard in the 

neck, broke her bone-rings; the blade cut through the doomed flesh ɀ she fell to the 

ÆÌÏÏÒȟ ÔÈÅ Ó×ÏÒÄ ×ÁÓ ÂÌÏÏÄÙȟ ÔÈÅ ÓÏÌÄÉÅÒ ÒÅÊÏÉÃÅÄȭ ɉ,ÕÉÚÚÁ άΪΪΪȟ ΫΪΫɊ.10 

9ÅÔ ÔÈÉÓ ×ÁÓ ÎÏÔ ÅÎÏÕÇÈ ÆÏÒ "ÅÏ×ÕÌÆȢ (Å ÁÐÐÒÏÁÃÈÅÓ 'ÒÅÎÄÅÌȭÓ ÌÉÆÅÌÅÓÓ ÃÏÒÐÓÅ ÁÎÄ severs his 

head as well. Both John Edward Damon (2001) and Gale Owen-Crocker (2002, 94) have 

emphasised the reciprocity of these decapitations. In essence, this is a supernatural blood-

ÆÅÕÄȢ 4ÈÅÒÅ ×ÁÓ ÎÏ ÐÒÁÃÔÉÃÁÌ ÎÅÅÄ ÔÏ ÃÕÔ ÏÆÆ 'ÒÅÎÄÅÌȭÓ ÈÅÁÄ ɀ he was already dead. The head 

ÉÓ ÐÒÏÏÆ ÏÆ "ÅÏ×ÕÌÆȭÓ ÃÏÎÑÕÅÓÔ ÏÖÅÒ 'ÒÅÎÄÅÌ ÁÎÄ ÈÉÓ ÍÏÔÈÅÒȟ ÂÕÔ ÉÔ ÉÓ ÁÌÓÏ ÍÏÒÅ ÔÈÁÎ ÔÈÁÔȢ  )Ô 

is a trophy, called a maðmæht ȬÐÒÅÃÉÏÕÓ ÔÒÅÁÓÕÒÅȭ ÁÌÏÎÇ ×ÉÔÈ ÔÈÅ ÈÉÌÔ ÏÆ ÔÈÅ Ó×ÏÒÄ ÔÈÁÔ ËÉÌÌÅÄ 

'ÒÅÎÄÅÌȭÓ ÍÏÔÈÅÒ ɉ,ÕÉÚÚÁ άΪΪΪȟ ΫΪάɊȢ  

In De Obsessione Dunelmi, an account of the life of earl Uhtred of Bamburgh, 

including the ensuing feud caused by his death and the transactions of his lands, Uhtred 

ÄÅÆÅÁÔÓ ÃÅÒÔÁÉÎ 3ÃÏÔÓ ×ÈÏ ÈÁÄ ÂÅÓÉÅÇÅÄ ÔÈÅ ÃÉÔÙ ÏÆ $ÕÒÈÁÍȢ !ÆÔÅÒ×ÁÒÄ ÈÅ ȬÈÁÄ ÔÈÅ ÈÅÁÄÓ ÏÆ 

the dead made more presentable with their hair combed, as then was the custom, and 

ÔÒÁÎÓÐÏÒÔÅÄ ÔÏ $ÕÒÈÁÍȠ ÔÈÅÒÅ ×ÁÓÈÅÄ ÂÙ ÆÏÕÒ ×ÏÍÅÎȟ ÁÎÄ ÆÉØÅÄ ÏÎ ÓÔÁËÅÓ ÒÏÕÎÄ ÔÈÅ ×ÁÌÌÓȭ 

(Morris 1992, 2).11 4ÈÉÓ ÁÃÃÏÕÎÔ ÐÒÅÓÅÎÔÓ Á ÓÉÍÉÌÁÒ ȬÔÒÏÐÈÉÆÉÃÁÔÉÏÎȭ ÏÆ ÓÅÖÅÒÅÄ ÈÅÁÄÓ ÔÏ ÔÈÁt of 

Beowulf. Morris (1992, 5-12) notes that the date is difficult to secure, and the text could have 

been written anywhere in the eleventh or twelfth centuries, which puts into question the 

ÒÅÌÉÁÂÉÌÉÔÙ ÏÆ ÐÈÒÁÓÅÓ ÓÕÃÈ ÁÓ ȬÁÓ ÔÈÅÎ ×ÁÓ ÔÈÅ ÃÕÓÔÏÍȭȢ (Ï×ÅÖÅÒȟ less detailed instances of the 

trophification of severed heads are dotted throughout Anglo -Saxon written evidence.  

Bede (Sherley-Price 1990, 163) and Ælfric both describe how Penda cut off King 

/Ó×ÁÌÄȭÓ ÈÅÁÄ ÁÎÄ ÁÒÍ ÁÆÔÅÒ ÈÉÓ ÄÅÁÔÈ ÁÎÄ ÐÕÔ ÔÈÅÍ ÏÎ Á ÓÔÁËÅ ȬÔÏ ÓÅÔ ÔÈÅÍ ÕÐ ÁÓ Á ÍÁÒËȭ 

(settan hi to myrcelse) (Skeat 1881, 137). In 1063 Harold Godwinson and his brother Tostig 

invaded Wales and convinced the Welsh to turn against their king. Anglo-Saxon Chronicle D 

ÓÔÁÔÅÓ Ȭ(ÉÓ ÈÅÁÄ ×ÁÓ ÂÒÏÕÇÈÔ ÔÏ ÅÁÒÌ (ÁÒÏÌd, who brought it to the king, together with the 

figure-ÈÅÁÄ ÏÆ ÈÉÓ ÓÈÉÐ ÁÎÄ ÔÈÅ ÁÄÏÒÎÍÅÎÔÓ ×ÉÔÈ ÉÔȭ ɉ'ÁÒÍÏÎÓ×ÁÙ Ϋγαάȟ ΫγΫɊȢ12 Even Judith 

ÃÁÒÒÉÅÓ ÔÈÅ ÈÅÁÄ ÏÆ (ÏÌÏÆÅÒÎÅÓ ÂÁÃË ÔÏ ÈÅÒ ÐÅÏÐÌÅȟ ȬÔÏ ÄÉÓÐÌÁÙ ÔÈÅ ÂÌÏÏÄÙ ÏÂÊÅÃÔ ÔÏ ÔÈÅ ÃÉÔÉÚÅÎÓ 

as proof of how she hÁÄ ÆÁÒÅÄ ÉÎ ÔÈÅ ÓÔÒÕÇÇÌÅȭ ɉ"ÒÁÄÌÅÙ Ϋγβάȟ ίΪΪɊȢ13 This sort of display was 

                                                        
10 ȬHe gefeng þa fetelhilt, freca Scyldinga, hreoh ond heorogrim, hringmæl gebrægd; aldres orwena, yrringa sloh, 
þæt hire wið halse heard grapode, banhringas bræc; bile al ðurhwod fægne flæschoman. Heo on flet gecrong; 
sweord wæs swatig; secg weorce gefehȭ ɉ3×ÁÎÔÏÎ Ϋγγαȟ ΫΪβȟ ÌÌȢ Ϋίΰέ-69). 

11 ȬInterfectum vero capita, elegantiora crinibus, sicut tunc tempros mos erat, perplexis, fecit Dunelmum 
transportari, eaque a quatuor mulieribus perlota per circuitum murorum in stipitibus præfigiȭ ɉ!ÒÎÏÌÄ Ϋββάȟ 
216). 
12 Ȭ7 man brohte his eafod to Harolde eorle, 7 Harold hit þam kynge brohte, 7 his scipes heafod, 7 þa bone  
þermidȭ (Cubbin 1996, 76-77). 

13 Ȭhyt to behðe blodig ætywan þam burhleodum, hu hyre æt beaduwe gespeowȭ ɉ'ÒÉÆÆÉÔÈ Ϋγγαȟ ΫΪάɊȢ 
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proof of victory because the identity of the defeated enemy would have been recognisable 

from the face of the severed head, but for this same reason the display of severed heads 

would also have been disquieting. Owen-Crocker (2002, 95) recognised that even in Beowulf, 

ÔÈÅ ÈÅÁÄ ÏÆ Á ÍÏÎÓÔÒÏÕÓ ÆÏÅ ×ÁÓ ÓÔÉÌÌ ȬÁ ÇÒÉÓÌÙ ÓÐÅÃÔÁÃÌÅ ÆÏÒ ÔÈÅ ÍÅÎ ÁÎÄ ÑÕÅÅÎȢ %ÖÅÒÙÏÎÅ 

ÓÔÁÒÅÄ ÁÔ ÔÈÁÔ ÁÍÁÚÉÎÇ ÓÉÇÈÔȭ ɉ,ÕÉÚÚÁ άΪΪΪȟ ΫΪέɊȢ14 

These references to the trophification of heads in Anglo-Saxon literature are 

reminiscent of earlier British ȬÈÅÁÄ culticȭ traditions. In earlier Celtic and Classical traditions,  

the head was revered as the seat of the soul and power, with supernatural qualities (Harman 

et. al. 1981, 167; Philpott 1991, 86; Shirai 1997, 316; Tucker 2015, 17). The severed head motif 

pervaded every aspect of Celtic culture, from warfare to economics (Ross 1992, 94). In Celtic 

literature, decapitation and the severed head also indicate warrior status. For example, the 

ÍÙÔÈÉÃÁÌ ÈÅÒÏ &ÏÔÈÁÄ #ÁÎÁÉÎÎÅ ȬÎÅÖÅÒ ÓÁÔ ÄÏ×Î ÁÔ Á ÆÅÁÓÔ ×ÉÔÈÏÕÔ ÓÅÖÅÒÅÄ ÈÅÁÄÓ ÉÎ ÆÒÏÎÔ ÏÆ 

him, thus illustrating his prowess as a wÁÒÒÉÏÒȭ ɉ2ÏÓÓ Ϋγγάȟ 158). A myth surrounding Loch 

Cend, or the Loch of the Heads, describes a battle in which nine hundred heads of the 

defeated were thrown into the loch, turning the water blood red. In the Irish Táin Bó 

Cuálnge, the hero Cú Chulainn decapitated twelve of his enemies and places their heads on 

individual stones (Ross 1992, 144, 159).  

The head in general was also a very popular image in Romano-British society. Head 

images are frequently incorporated onto vats and buckets, often as handle mounts, on 

antefixa ɀ decorative tiles found on the eves of buildings, and on weaponry, usually in the 

form of anthropomorphic hilts (Ross 1992, 102-34).  They were often thought to be apotropaic 

symbols and are common in funerary contexts and associated with water, specifically wells, 

pits and, in many literary contexts, lakes. A number of human skulls were uncovered in a 

Romano-British underground pool in Wookey Hol e, Somerset. Many stone Romano-British 

sculptures of heads have marks that resemble the typical depiction of the severed head and 

other material objects have also been found with representations of decapitation. For 

instance, the image of a warrior or deity holding a severed head was engraved upon a coin 

found in a Romano-Celtic temple at Harlow, Essex (Ross 1992, 141-2). 

The continued reverence of the head from Iron Age to Roman Britain, as well as the 

numerous decapitated individuals discovered by archaeological excavation, suggests a 

possible continuation of head cultic traditions into the Romano-British period. Katie 

4ÕÃËÅÒȭÓ ÒÅÃÅÎÔ άΪΫί, 30, 46) study of decapitation in England identified 113 Iron Age 

decapitations from 62 sites and 532 Romano-British decapitations from 229 sites.  Scholars 

have proposed a number of explanations for the tradition of severing the head for both 

periods. Head hunting by warriors, where the head of a defeated enemy is carried away and 

                                                        
14 Ȭȣegeslic for eorlum ond þære idese mid, wliteseon wrætlic; weras on sawonȭ ɉ3×ÁÎÔÏÎ Ϋγγαȟ ΫΫάȟ ÌÌȢ Ϋΰ49-50). 
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possibly displayed, is one of the primary explanations, largely because of Celtic tales such as 

the aforementioned Táin Bó Cuálnge. Although more common in the Iron Age, decapitated 

skeletons with the head missing have been found from both periods, hinting  at the 

possibility of the continuation of head hunting  into the Romano-British period (Tucker 2015, 

47-52, 155). However, the idea of the Celtic head cult has become so pervasive within the 

study of decapitation that it impacts interpretations of medieval  beheadings; it is often 

assumed that the early medieval period will have appropriated earlier head cultic beliefs, 

whereas, in an effort to distance the later Middle Ages from tribal societies, it is assumed that 

decapitations in the later medieval period were strictly of a judicial or battle nature (Shirai 

1997, 315; Tucker 2015, 21). Literary references to the cult of the head for Iron Age or Roman 

Britain are non-existent; written evidence used to support the idea of the cult of the head 

comes primarily  from Ireland, Northern Italy or the Mediterranean coast (Tucker 2015, 104). 

It is obvious from the aforementioned prevalence for the artistic  motif of the severed head on 

material and architectural items that there was a great importance to the head in both Iron 

Age and Roman Britain, but it is more than likely that there were a variety of beliefs 

surrounding the head and its removal from the body that cannot be explained by the 

ÏÖÅÒÁÒÃÈÉÎÇ ÔÅÒÍ ȬÈÅÁÄ ÃÕÌÔȭȢ 

Scholars have presented alternative explanations ÔÏ ÔÈÅ ȬÈÅÁÄ ÃÕÌÔȭ ÔÈÅÏÒÙ ÆÏÒ ÔÈÅ 

numerous beheadings found in Iron Age through Anglo-Saxon England, although the same 

ones regularly reappear: aiding the passage to the afterlife, preventing the dead from 

returning or killing witches, post -mortem punishm ent or further dishonour, human sacrifice, 

execution, warfare and interpersonal violence (Harman et. al. 1981, 166-7; Philpott 1991, 84-

86; Tucker 2015, 155-68). Philpott ( 1991, 86) argued that decapitation is a version of ritual 

killing equivalent to the sacrificial breaking of objects, because the link between this world 

and the next is being broken. Geoffrey Cohen (1993) argued that an element of coming of age 

by appropriating the power of a decapitated enemy is apparent in medieval Welsh literature. 

What is clear when decapitation scholarship is viewed on the whole is that there is no 

homogenous belief about the head.  

Naoko Shirai (1997) highlighted that common themes surrounding the head might 

reflect slightly different beliefs or intentions. For instance Shirai argued that the beheading 

match between Cú Chulainn and the ogre in the early Irish Fled Bricend was set in a courtly 

atmosphere to highlight the game as a test of courage and honour. The ogre will allow any 

warrior to cut off his head if they will agree to have their own head cut off in turn. Only Cú 

Chulainn was brave enough to keep to the terms, and for his courage was allowed to keep his 

head and his honour as a warrior. However this same environment for the beheading match 

in the medieval Sir Gawain and the Green Knight is not enough to prove Gawain a hero, 

because in the Christian world of medieval England a hero must also have faith in God. 
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Gawain finds that, rather than besting the Green Knight in a beheading match, he has made 

him a martyr and is reproached for not having the faith and courage to trust God with his 

life. 

Subtle differences in tradition and belief are apparent in the archaeological 

decapitations record as well. Significantly fewer skeletons were found with the head missing 

in the Romano-British period than in the Iron Age, and a number of skeletons were found 

with attempted decapitation but the heads not ful ly severed. Tucker (2015, 46-47) argued 

that this suggests the Romans were less concerned about the actual severing of the head as a 

symbolic statement. The Iron Age and Romano-British periods exhibited much higher 

numbers of decapitated women than in the Anglo-Saxon period (Philpott 1991, 78, 84; Tucker 

2015, 53). The Romans also seem to have taken much more care in the burial of decapitation 

victims than the Anglo-Saxons, even burying some in coffins. This funerary treatment has led 

Robert Philpott (1991, 84) to argue that Roman decapitations cannot have been the result of 

punishment.  

One of the most common positions for the severed skull in both the Iron Age and 

Romano-British periods, as well as in the Anglo-Saxon period (as was discussed earlier in this 

chapter), was placed in the grave between the legs or feet of the individuals (Tucker 2015, 52; 

Philpott 1991, 77-78). It seems probable that this was an appropriation of tradition from the 

Iron Age to the Romano-British period and from t he Romano-British period to the Anglo -

Saxon period; however it cannot be assumed that the exact same meaning or intention was 

associated with the practice, as Shirai has demonstrated. For many reasons, heads hold 

extraspecial symbolism, something that is just as true of modern day culture as it was of 

Antiquity and the Middle Ages. Whether through appropriation or merely cultural 

similarities with early inhabitants of Britain, the Anglo -Saxons seem to have associated 

themes of warrior prowess with decapitation and accorded the head a certain amount of 

ÐÏ×ÅÒȟ ×ÈÉÃÈ ÉÓ ÐÁÒÔÉÃÕÌÁÒÌÙ ÅÖÉÄÅÎÔ ÉÎ ÔÁÌÅÓ ÆÅÁÔÕÒÉÎÇ ÔÒÏÐÈÉÆÉÃÁÔÉÏÎ ÏÆ ÁÎ ÅÎÅÍÙȭÓ ÈÅÁÄȠ 

however there was also a distinctly judicial purpose to the severing of the head and its 

possible display which is revealed through both the archaeology and further written sources. 

 The uneven number of skulls and bodies at Walkington Wold, Old Dairy Cottage, 

and Bran Ditch might indicate that some of the skulls were removed as proof of execution, or 

more likely displayed at the execution site and never buried (Chapter 7 discusses the display 

of executed bodies in greater detail). After all, the individuals buried at the execution 

cemeteries were, in a sense, vanquished foes of the king and community. There are a number 

of judicial offences that could result in the death penalty (see Table 2.1), however, as 

previously discussed, the exact manner of death is rarely explicit. The Anglo-Saxon laws do 

not explicitly mention decapitation, but there are four laws, which mention t he head. IV 

Edgar 11 states that a man who lies about having a witness to his purchase of livestock 
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ɉÉÍÐÌÙÉÎÇ ÔÈÁÔ ÔÈÅ ÌÉÖÅÓÔÏÃË ×ÁÓ ÔÈÕÓ ÓÔÏÌÅÎɊ ȬÓÈÁÌÌ ÂÅ ÒÅÇÁÒÄÅÄ ÁÓ Á ÔÈÉÅÆȟ ÁÎÄ ÓÈÁÌÌ ÆÏÒÆÅÉÔ ÈÉÓ 

ÈÅÁÄ ÁÎÄ ÁÌÌ ÔÈÁÔ ÈÅ ÐÏÓÓÅÓÓÅÓȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ έαɊ.15 The other three references to the head 

in law-codes deal with failing the ordeal. According to I Æthelred 1.6 and 2.1 a man, whether 

ÆÒÅÅ ÏÒ Á ÓÌÁÖÅȟ ×ÈÏ ÆÁÉÌÓ ÔÈÅ ÔÒÉÐÌÅ ÏÒÄÅÁÌ ÆÏÒ ÁÎÙ ÃÒÉÍÅ ÏÎ ÔÈÅ ÓÅÃÏÎÄ ÏÃÃÁÓÉÏÎ ȬÓÈÁÌÌ ÎÏÔ ÂÅ 

able to make any amends, exceÐÔ ÂÙ ÈÉÓ ÈÅÁÄȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ ίέɊȢ16 This ordinance 

concerning the slave is repeated in II  Cnut 32.1.  

These laws ÒÅÆÅÒÒÉÎÇ ÔÏ ÔÈÅ ÆÏÒÆÅÉÔÉÎÇ ÏÆ ÏÎÅȭÓ ÈÅÁÄ could very possibly be using the 

head as a metaphor for the whole body, rather than specifying decapitation. In opposition to 

this idea is an account from Wulfstan #ÁÎÔÏÒȭÓ late-tenth-century Narratio Metrica de S. 

Swithuno, in which St Swithun saves a slave from death by causing the reeve to perceive the 

ÓÌÁÖÅȭÓ ÈÁÎÄ ÁÓ ÈÅÁÌÅÄ ×ÈÅÎ ÁÌÌ ÏÔÈÅÒÓ ÓÁ× Á hand injured and burnt from the ordeal by iron 

(Appendix B no. 11). It  is explicitly mentioned that if the slave failed the ordeal he would die 

by beheading, corroborating the laws referring to the loss of the head as punishment for 

ÆÁÉÌÉÎÇ ÔÈÅ ÏÒÄÅÁÌȡ ȬÉf he were innocent, he might go home unpunished, but if he were guilty, 

ÔÈÅ ÅØÅÃÕÔÉÏÎÅÒ ×ÏÕÌÄ ÓÔÒÉËÅ ÈÉÍ ×ÉÔÈ Á Ó×ÏÒÄ ÁÎÄ ÄÅÃÁÐÉÔÁÔÅ ÈÉÍȭ ɉ,ÁÐÉÄÇÅ άΪΪέȟ ίΪγɊȢ17 

 There are not many other records of judicial decapitation in Anglo-Saxon historical 

texts. There are a few non-judicial accounts of decapitation in historical documents.  The 

Anglo-Saxon Chronicle records how king Offa of Mercia ordered king Æthelberht of East 

Anglia to be beheaded in 794 (Garmonsway 1972, 54). This was an aggressive, not judicial, act 

between kings of different Anglo-Saxon kingdoms. Many references to decapitation come 

from hagiography. Aside from the many Roman saints who were beheaded, Æthelberht was 

later canonised, and King Oswald of Northumbria and King Edmund of East Anglia were 

both beheaded. Oswald was killed by Penda of Mercia, who dismembered him post-mortem. 

4ÈÅ ÁÃÃÏÕÎÔ ÉÓ ÒÅÃÏÒÄÅÄ ÉÎ "ÅÄÅȭÓ Historia ecclesiastica gentis Anglorum and Ælfric of 

%ÙÎÓÈÁÍȭÓ Lives of Saints (Sherley-Price 1990, 163; Skeat 1881b, 135-37). OswaldȭÓ ÄÅÁÔÈ ×ÁÓ 

also recorded in the Anglo-Saxon Chronicle but without the mention of dismemberment 

(Garmonsway 1972, 27). Edmund was beheaded during the Danish invasions in 869. His 

death is not detailed in the Anglo-Saxon Chronicle, but the event is extensively described by 

ÔÈÅ &ÒÅÎÃÈ ÍÏÎË !ÂÂÏ ÏÆ &ÌÅÕÒÙ ÁÎÄ ÉÓ ÉÎÃÌÕÄÅÄ ÉÎ EÌÆÒÉÃȭÓ Lives of Saints (Winterbottom 

1972; Skeat 1881b, 321-27).  

This study uncovered three references to judicial decapitations other than the slave 

who suffered through the ordeal by hot iron. St Swithun performed another miracle, 

ÒÅÃÏÒÄÅÄ ÉÎ ,ÁÎÔÆÒÅÄ ÏÆ 7ÉÎÃÈÅÓÔÅÒȭÓ Translatio et Miracula S. Swithuni, as well as subsequent 

                                                        
15 Ȭȣ ÓÙ ÈÅ ŃÅÏÆ ε łÏÌÉÇÅ ÈÅÁÆÄÅÓ ε ÅÁÌÌÅÓ łåÓ ŃÅ ÈÅ ÁÇÅȭ (Robertson 1925, 36). 

16 Ȭ!ÎÄ åÔ łÁÍ ÏłÒÁÎ ÃÙÒÒÅ ÎÅ ÓÙ łåÒ ÎÁÎ ÏłÅÒ ÂÏÔ ÂÕÔÏÎ ŃåÔ ÈÅÁÆÏÄȭ (Robertson 1925, 52). 
17 Ȭȣ foret inculpabilis et si,pergeret incolomis, si uero noxius esset,plecteret hunc gladio tortor, ceruice retectoȭ 
(Lapidge 2003, 508). 
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versions of the life of St Swithun, in which a man was illegally given royal wheat and was 

arrested for theft when he would not give up the name of the man who gave him the wheat. 

He was due to be flogged until nearly dead and then beheaded until he  freed himself from 

imprisonment with the help of the saint  (Lapidge 2003, 314-17; Appendix B no. 11). The 

Encomium Emmae Reginae records that Eadric Streona was executed by decapitation on the 

orders of Cnut for treason (Campbell 1998, 30-32; Appendix B no 19). A twelfth-century 

ÓÏÕÒÃÅȟ 7ÉÌÌÉÁÍ ÏÆ -ÁÌÍÅÓÂÕÒÙȭÓ Gesta Regum Anglorum, states that King Æthelstan ordered 

his cup-ÂÅÁÒÅÒ ÂÅÈÅÁÄÅÄ ÂÅÃÁÕÓÅ ÈÅ ÍÕÔÔÅÒÅÄ Á ÓÌÉÇÈÔ ÁÂÏÕÔ EÔÈÅÌÓÔÁÎȭÓ ÍÕÒÄÅÒ ÏÆ ÈÉÓ Ï×Î 

brother (Mynors et al. 1998, 225-29; Appendix B no. 4), although the reliability of such a late 

source for a mid-tenth -century event is debatable.  

Regarding the execution of Eadric, the Anglo-Saxon Chronicle does not specify the 

mechanism of death.  

ΫΪΫαȢ ȣ )Î ÔÈÉÓ ÙÅÁÒ ×ÁÓ ÅÁÌÄÏÒÍÁÎ %ÁÄÒÉÃ ÓÌÁÉÎȟ ÁÎÄ .ÏÒÔÈman, son of ealdorman 

Leofwine, and Æthelweard, son of Æthelmær the Stout, and Beorhtric, son of Ælgeat 

[recte Ælfheah] of Devon (Garmonsway 1972, 155).18 

The Encomium Emmae Reginae ÄÅÓÃÒÉÂÅÓ %ÁÄÒÉÃȭÓ ÅØÅÃÕÔÉÏÎ ÉÎ ÍÕÃÈ ÇÒÅÁÔÅÒ ÄÅÔÁÉÌȢ  

It was, accordingly, the case that he [Cnut] loved those whom he had heard to have 

fought previously for Eadmund faithfully without deceit, and that he so hated those 

whom he knew to have been deceitful, and to have hesitated between the two sides with 

fraudulent tergiversation, that on a certain day he ordered the execution of many chiefs 

for deceit of this kind. One of these was Eadric, who had fled from the war, and to whom, 

when he asked for a reward for this from the king, pretending to have done it to ensure 

victory, the ËÉÎÇ ÓÁÉÄ ÓÁÄÌÙȡ Ȱ3ÈÁÌÌ ÙÏÕȟ ×ÈÏ ÈÁÄ ÄÅÃÅÉÖÅÄ ÙÏÕÒ ÌÏÒÄ ×ÉÔÈ ÇÕÉÌÅȟ ÂÅ ÃÁÐÁÂÌÅ 

of being true to me? I will return to you a worthy reward, but I will do so to the end that 

ÄÅÃÅÐÔÉÏÎ ÍÁÙ ÎÏÔ ÓÕÂÓÅÑÕÅÎÔÌÙ ÂÅ ÙÏÕÒ ÐÌÅÁÓÕÒÅȢȱ !ÎÄ ÓÕÍÍÏÎÉÎÇ %ÉÒþËÒȟ ÈÉÓ 

commanderȟ ÈÅ ÓÁÉÄȡ Ȱ0ÁÙ ÔÈÉÓ ÍÁÎ ×ÈÁÔ ×Å Ï×Å ÈÉÍȠ ÔÈÁÔ ÉÓ ÔÏ ÓÁÙȟ ËÉÌÌ ÈÉÍȟ ÌÅÓÔ ÈÅ ÐÌÁÙ 

ÕÓ ÆÁÌÓÅȢȱ (Åȟ ÉÎÄÅÅÄȟ ÒÁÉÓÅÄ ÈÉÓ ÁØÅ ×ÉÔÈÏÕÔ ÄÅÌÁÙȟ ÁÎÄ ÃÕÔ ÏÆÆ ÈÉÓ ÈÅÁÄ ×ÉÔÈ Á ÍÉÇÈÔÙ 

blow, so that soldiers may learn from this example to be faithful, not faithless, to their 

kings (Campbell 1998, 30-32).19 

                                                        
18 Ȭ-ÉÌÌÅÓÉÍÏȢØÖÉÉȢ ȣ ε ÏÎ ŃÉÓÕÍ ÇÅÁÒÅ ×åÓ %ÁÄÒÉÃ ÅÁÌÄÏÒÍÁÎÎ ÏÆÓÌÁÇÅÎ ε .ÏÒłÍÁÎ ,ÅÏÆ×ÉÎÅÓ ÓÕÎÕ 
ealdormannes 7 Æðelword Æðelmæres sunu þæs grætan 7 Brihtric Ælfgetes sunu on Dæfenanscrieȭ ɉ)ÒÖÉÎÅ 
2004, 74). 

19 ȬUnde contigit, ut eos quos antea Aedmundo sine dolo fideliter militare audierat diligeret, et eos quos 
subdolos scierat atque tempore belli in utraque parte fraudulenta tergiuersatione pendentes odio haberet, adeo 
ut multos principum quadam die occidere pro huiusmodi dolo iuberet. Inter quos Edricus, qui a bello fugerat, 
ÃÕÍ ÐÒÁÅÍÉÁ ÐÒÏ ÈÏÃ ÉÐÓÏ Á ÒÅÇÅ ÐÏÓÔÕÌÁÒÅÔȟ ÁÃ ÓÉ ÈÏÃ ÐÒÏ ÅÉÕÓ ÕÉÃÔÏÒÉÁ ÆÅÃÉÓÓÅÔȟ ÒÅØ ÓÕÂÔÒÉÓÔÉÓȟ Ȱ1ÕÉ ÄÏÍÉÎÕÍȱȟ 
ÉÎÑÕÉÔȟ ȰÔÕÕÍ ÄÅÃÅÐÉÓÔÉ ÆÒÁÕÄÅȟ ÍÉÈÉÎÅ ÐÏÔÅÒÉÓ ÆÉÄÅÌÉÓ ÅÓÓÅȩ 2ÅÐÅndam tibi condigna premia, sed ea ne deinceps 
ÔÉÂÉ ÐÌÁÃÅÁÔ ÆÁÌÌÁÔÉÁȢȱ %Ô %ÒÉÃÏ ÄÕÃÅ ÓÕÏ ÕÏÃÁÔÏȟ Ȱ(ÕÉÃȱȟ ÁÉÔȟ ȰÑÕÏÄ ÄÅÂÅÍÕÓ ÐÅÒÓÏÌÕÉÔÏȟ ÕÉÄÅÌÉÃÅÔȟ ÎÅ ÎÏÓ ÄÅÃÉÐÉÁÔȟ 
ÏÃÃÉÄÉÔÏȢȱ )ÌÌÅ ÕÅÒÏ ÎÉÌ ÍÏÒÁÔÕÓ ÂÉÐÅÎÎÅÍ ÅØÔÕÌÉÔȟ ÅÉÑÕÅ ÉÃÔÕ ÕÁÌÉÄÏ ÃÁÐÕÔ ÁÍÐÕÔÁÕÉÔȟ ÕÔ ÈÏÃ exemplo discant 
milites regibus suis esse fideles, non ifidelesȭ ɉ#ÁÍÐÂÅÌÌ Ϋγγβȟ έΪ-32). 
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It has been pointed out by Jay Paul Gates (2012; 2014) that the use of decapitation by the 

author of the Encomium Emmae Reginae was likely as a symbol of kingly power and 

legitimacy. Throughout the twelfth and fourteenth centuries the execution of Eadric Streona 

becomes more elaborate in historical accounts, including displays of his body parts and not 

burying his corpse. The Encomium Emmae Reginae is overt propaganda for the legitimacy of 

Cnut as ruler of England, and the execution of Eadric presents him as both fearsome and just. 

It may very well be the case that the decapitation of Eadric in this text was not factual, but a 

lite rary trope. It is difficult to confirm this, because the ambiguity of the Anglo-Saxon 

Chronicle ÒÅÇÁÒÄÉÎÇ %ÁÄÒÉÃȭÓ ÄÅÁÔÈ ×ÁÓ ÎÏÔ ÕÎÃÈÁÒÁÃÔÅÒÉÓÔÉÃȠ ÁÓ ÎÏÔÅÄ ÁÂÏÖÅȟ the account of 

/Ó×ÁÌÄ ÏÆ .ÏÒÔÈÕÍÂÒÉÁȭÓ ÄÅÁÔÈ ×ÁÓ ÅÑÕÁÌÌÙ ÕÎÄÅÔÁÉÌÅÄȟ ÁÎÄ ÔÈÅ ÍÁÒÔÙÒÄÏÍ ÏÆ %ÄÍund of 

East Anglia was not even in the text, although his subsequent miracles are recorded.  

2ÅÇÁÒÄÌÅÓÓ ÏÆ ÔÈÅ ÖÅÒÁÃÉÔÙ ÏÆ %ÁÄÒÉÃȭÓ ÄÅÃÁÐÉÔÁÔÉÏÎȟ ÔÈÅ ÃÈÏÉÃÅ ÏÆ ÂÅÈÅÁÄÉÎÇ ÆÏÒ ÔÈÅ 

execution of a man presented as traitor to England, the king and God should not be 

disregarded. Decapitation was used to emphasise ÔÈÅ ÓÅÖÅÒÉÔÙ ÏÆ %ÁÄÒÉÃȭÓ ÃÒÉÍÅÓ ÁÎÄ ÔÈÅ 

judicial authority of the king; this indicates that decapitation would have served such a 

purpose in reality and it can be understood that it was a very serious punishment for 

probably the most heinous offenders. The law-codes and limited historical evidence 

corroborates this idea, suggesting that traitors and those who failed the triple ordeal twice 

(which suggests that they were both so untrustworthy that they did not have any witnesses 

or surety and that their crime was severe enough to merit an extensive ordeal) were the types 

of offenders who might be subjected to decapitation ɀ the most deplorable and nefarious of 

Anglo-Saxon society. 
/ÎÅ ÏÆ %ÄÍÕÎÄȭÓ ÌÁ×Ó ɉ))I Edmund 4) juxtaposes the capital punishment of being 

ȬÓÌÁÉÎȭ ×ÉÔÈ ÈÁÎÇÉÎÇȟ ÓÕÇÇÅÓÔÉÎÇ ÔÈÅÙ ÁÒÅ ÐÅÒÈÁÐÓ Ô×Ï ÄÉÓÔÉÎÃÔ ÐÕÎÉÓÈÍÅÎÔÓȡ ȬAnd we have 

declared with regard to slaves that, if a number of them commit theft, their leader shall be 

captured and slain, ÏÒ ÈÁÎÇÅÄ ȣȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ ΫίɊȢ20 Here the Latin occidere is used, but 

the Old English equivalent (slean or ofslean) appears in other law-codes (VI Æthelstan 1.4, I 

Æthelred 4.1, III Æthelred 8, II Cnut 33.1) Neither slea nor occidere appear to have specific 

connotations concerning the method of death, aside from perhaps implying the use of a 

sword in the case of the Old English. Perhaps III Edmund 4 is actually attempting to 

highlight hanging from other methods of execution rather than suggesting that slaying is a 

specific mechanism of death.  

IÎ EÌÆÒÉÃ ÏÆ %ÙÎÓÈÁÍȭÓ ÈÏÍÉÌÙ ÏÎ !ÈÉÔÏÐÈÅÌ ÁÎÄ !ÂÓÁÌÏÍȟ ÈÅ ÄÉÓÔÉÎÇÕÉÓÈÅÓ ÔÈÅ ÔÈÉÅÆ 

who is to be hanged and the robber who is to be slain (ofslagen), but it quickly becomes clear 

                                                        
20 ȬEt dictum est de servis: si qui furentur, senior ex eis capiatur et occidatur vel suspendaturȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ 
14). 
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that the latter  refers to decapitation (Skeat 1881a, 427). In the Exeter Book version of the 

ÍÁÒÔÙÒÄÏÍ ÏÆ *ÕÌÉÁÎÁȟ ÉÔ ÉÓ ÃÌÅÁÒ ÔÈÁÔ ÓÈÅ ÉÓ ÔÏ ÂÅ ÂÅÈÅÁÄÅÄȡ Ȭ4ÈÅn, anxious with despair, the 

judge commanded her, saintly in her purpose, to be killed by slash of the sword and the head 

to be cut oÆÆ ÔÈÅ ÅÌÅÃÔ ÏÆ #ÈÒÉÓÔȭ ɉ"ÒÁÄÌÅÙ Ϋγβάȟ έΫΰɊȢ21 However, the actual execution scene 

ÓÔÁÔÅÓȟ Ȭ4ÈÅÎ ÈÅÒ ÓÏÕÌ ×ÁÓ ÄÉÓÐÁÔÃÈÅÄ ÆÒÏÍ ÈÅÒ ÂÏÄÙ ÉÎÔÏ ÌÁÓÔÉÎÇ ÂÌÉÓÓ ÂÙ ÔÈÅ ÓÔÒÏËÅ ÏÆ Á 

Ó×ÏÒÄȭ ɉ"ÒÁÄÌÅÙ Ϋγαάȟ έΫβɊȢ22 The word used here is sweord-slege. The infinitive of t he verb 

slege is slean, the same word used in the law-codes. This could potentially indicate that slean 

in the law-codes suggests decapitation, at least a proportion of the time. If this was the case, 

than the Anglo-Saxon ChronicleȭÓ ÓÔÁÔÅÍÅÎÔ ÔÈÁÔ %ÁÄÒÉÃ Streona ×ÁÓ ȬÏÆÓÌÁÇÅÎȭ might not be 

quite as ambiguous as it seems.  

There are a few instances in which Ælfric, in his Lives of Saints, similarly mentions that 

decapitation was the ordered mechanism of death, but using a variation of slean to describe 

the actual execution. Christians were all ordered beheaded (beheafdian) in the hagiographical 

accounts of St Julian, St George, St Edmund, Chrysanthus and Daria, but were said to have 

been slain (ofslagene, ofsleað, and even slogon him of þæt heafod) (Skeat 1881a, 115, 317; Skeat 

ΫββΫÂȟ έάέȟ έγΫɊȢ )Î EÌÆÒÉÃȭÓ ÈÏÍÉÌÙ ÏÎ 3Ô -ÁÒÔÉÎ ÈÅ ÍÅÎÔÉÏÎÓ ÔÈÁÔ ÔÈÅ ÓÁÉÎÔ ȬÓÔÒÅÔÃÈÅÄ ÆÏÒÔÈ ÈÉÓ 

neck to the murderous heathen; and therewith the heathen, when he would have slain 

(slean) him, fell backwards, seized with terror ȭ (Skeat 1881b, 249). However, many others are 

killed by beheading (beheafdian) and slean is used in a variety of other contexts. Peter Petré 

(2014) has recently syntactically examined the use of auxiliary verbs weoðan ȬÂÅÃÏÍÅȟ ÇÅÔȭ ÁÎÄ 

wæsan ȬÂÅȭ ×ÉÔÈ ofslægen in the Anglo-Saxon Chronicle A, arguing that in early Old English it 

can be determined whether the victim died in battle or was passively killed by the choice of 

auxiliary. This sort of corpus-based analysis of Old English performed by Petré might be 

applied to use of slean to signify beheading; until such a study can be conducted, however, it 

must be assumed that slean can certainly suggest death by beheading, but it can also suggest 

a number of other deaths, and there is no certain linguistic context in which it is possible to 

distinguish what manner of death is meant. 

ANGLO-NORMAN DECAPITATIONS  

Given that beheading has distinctive osteological markers, identifying decapitated 

individuals should be the most certain method for finding crimi nal interments in the Anglo -

Norman period. Unfortunately examples of decapitated individuals datable to the Anglo-

                                                        
21 Ȭþa se dema het aswebban sorg-cearig þurh sweord-bite on hyge halge heafde bineotan criste gecoreneȭ 
(Gollancz 1895, 278, ll. 602-605). 

22 ȬÐa hyre sawl wearð alæded of lice to þam langan gefean þurh sweord-slegeȭ ɉ'ÏÌÌÁÎÃÚ Ϋβγίȟ άβάȟ ÌÌȢ ΰΰγ-71). 
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Figure 4.18. C2 from individual F62 from Thetford shows signs of decapitation (from Dallas et. 
al. 1993, 173). 

 

Figure 4.19. Plan of the cemetery at Thetford church with decapitated individual F62 highlighted (from 
Dallas et. al. 1993, 82). 
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Norman period are few and tentative. It appears that decapitation as a method of execution 

may have severely declined in frequency following the Norman Conquest. Only five 

decapitations were found from cemeteries dating to the mid-eleventh to the end of the 

twelfth century. Five is a considerably more limited number than the roughly one hundred 

decapitations uncovered from the two centuries prior to the Norman Conquest. Additionally, 

three of these post-Conquest individuals appear to have died from interpersonal violence or 

in battle rather than capital punishment. Unlike most of the Anglo -Saxon sites containing 

decapitated individuals, each site from this later period only has a single contemporary 

decapitation buried within a churchyard among Christi an graves.  

Archaeological Evidence  

One of these few decapitated individuals was found buried in a churchyard in Thetford, 

dating to the eleventh or twelfth century (Dallas et al. 1993). The excavated part of the 

churchyard comprised ninety-nine graves all aligned roughly west to east, containing 

individuals of equally mixed sex and varied age; on the whole a fairly normal community 

demographic. Amidst these graves was one individual (F62) who displayed osteological 

indication that he had been decapitated. Cutmarks on the first and second cervical vertebrae 

indicate that the blow came from behind (Figure 4.18). The weapon cut cleanly through most 

of the C2 vertebra, but a jagged piece of bone on the edge of the dens suggests that either the 

neck was not fully severed or that the bone snapped towards the end of the blow. This 

individual alone among the entire cemetery population displayed evidence of trauma. F62 

was male and in his senior years (45 or older). He was buried on a west-east orientation with 

the other individuals in the cemetery and laid supine and extended with his head in 

anatomical position (Figure 4.19).  

 Another decapitated individual was found in an eleventh-century cemetery below All 

Saints church, Barton Bendish (Rogerson and Ashley 1987, 1-66). The twelfth-century Anglo-

Norman church was built upon an earlier cemetery, dating to the eleventh-century, which 

was thought by the excavators to have been associated with an early church, although the 

location of this early church is unknown. The burials in this earlier cemetery appear to be 

those of Christians, as they were all laid supine and extended and orientated west-east. 

(Figure 4.20) However one individual, number 293, a male aged between 35 and 40 years old, 

stands out because his head had been placed in the grave between his feet. Unfortunately the 

majority of the body was cut through for the erection of the church nave after 1200, however 

the excavators believed that the remaining lower legs and cranium were undisturbed. The 

head was placed inverted by the feet, such that the jaw was nearer the knees and the top of 

the cranium nearer the feet, and some of the cervical vertebrae were still attached. The 

survival of the vertebrae with the skull and the apparent lack of disturbance during the 
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building of the church, suggests that the head was placed between the feet when the flesh 

was still intact, probably at the time of burial. Osteological analysis was performed on the 

adult skeletons, but there is no mention of trauma wounds on the vertebrae found with the 

cranium. However, there is also no full skeletal catalogue, so it is unclear how many 

vertebrae were found with the skeleton; it is possible that the cutmarks may have been found 

on a lower cervical vertebra which has been lost or disintegrated over time.  

 Three further instances of decapitation from the Anglo-Norman period were found at 

ÔÈÅ ÃÅÍÅÔÅÒÙ ÁÔ 3Ô !ÎÄÒÅ×ȭÓ ÐÒÉÏÒÙȟ &ÉÓÈÅÒÇÁÔÅ ÉÎ 9ÏÒË ɉ3ÔÒÏÕÄ ÁÎÄ +ÅÍÐ ΫγγέɊȢ /ÎÅ ÏÆ ÔÈÅ 

decapitations (Burial 1589) was one of a group of sixteen burials which had been cut into the 

clay floor of an eleventh-century timber church. The date for this group of burials is 

troublesome, because there is no evidence to securely date when the graves were dug into 

the church floor, but the excavators believe them to be from somewhere between the tenth 

and twelfth centuries (Stroud and Kemp 1993, 133). The decapitated individual was buried 

supine and extended, the grave orientated west-east. He was male, aged 30 to 40 at the time 

of death. The head was severed through the second, third and fourth cervical vertebrae, with 

cutmarks on the mandibular ramus, and it was replaced in anatomical position and 

ÓÕÒÒÏÕÎÄÅÄȟ ÏÒ ȬÐÉÌÌÏ×ÅÄȭȟ ÂÙ ÓÔÏÎÅÓ ɉFigure 4.21). The placement of the stones is not 

uncommon in contemporary burials, but the purpose is yet unknown. It is possible that the 

function is as simple as an attempt to maintain the placement of the head, or possibly has a 

ÍÏÒÅ ÃÏÍÐÌÉÃÁÔÅÄ ÍÅÁÎÉÎÇȠ ÅÉÔÈÅÒ ×ÁÙ ÐÉÌÌÏ×ÉÎÇ ΫίβγȭÓ ÓÅÖÅÒÅÄ ÈÅÁÄ ×ÉÔÈ ÓÔÏÎÅÓ ÓÅÅÍÓ 

respectful and considerate, which is unprecedented in Anglo-Saxon burial of decapitation 

victims. This individual also stands out because of the number of other trauma wounds on 

the torso area, both sharp force from a blade and projectile from a weapon such as a 

crossbow arrow (Stroud and Kemp 1993, 225-41).  

Figure 4.20. Plan of the cemetery at All 3ÁÉÎÔÓȭ #ÈÕÒÃÈȟ "ÁÒÔÏÎ "ÅÎÄÉÓÈ ×ÉÔÈ ÄÅÃÁÐÉÔÁÔÅÄ 
skeleton no. 293 highlighted (from Rogerson and Ashley 1987, 6). 
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Two further individuals  ÆÒÏÍ 3Ô !ÎÄÒÅ×ȭÓ &ÉÓÈÅÒÇÁÔÅ, more securely datable to the 

tenth through twelfth century, were also probably decapitated. Burial 6321 exhibited sharp 

force wounds to the fifth and sixth cervical vertebrae and mandible, but also in the thoracic 

vertebrae, ribs, and lower arm. Burial 6448 also exhibited sharp force wounds to the fifth and 

sixth vertebrae as well as the skull, ribs, and scapula, all of which amount to a very messy 

decapitation. All three of these individuals present extensive traumatic wounds which are 

inconsistent with judicial execution. There were a number of other male individuals from 

both the eleventh-century and twelfth -century periods who also had a number of blade 

wounds, which suggests that either this was a popular cemetery for battle victims, or 

multiple victi ms from two different battles were interred there simultaneously (Stroud and 

Kemp 1993). Again, while it is difficult to assign 1589 to a specific period, and thus to the 

other decapitated individuals 6321 and 6448 which possibly date to the Anglo-Norman period 

or shortly after, it seems likely that all three of these acts of decapitation occurred in or just 

after battle, rather than as a result of judicial punishment. The careful interment of the 

bodies and purposeful placement of the head stones around the head of 1589 supports the 

former conclusion. 

There are a few other individuals uncovered from this period which suggest that 

attempted decapitation in battle or during an act of violence was not unprecedented. A 

young adult male buried at Stratford Langthorne Abbey displayed blade trauma on and 

around the head. Ȭ4ÈÅ ÌÅÆÔ ÓÉÄÅ ɏÐÁÒÉÅÔÁÌɐ ÏÆ ÈÉÓ ÓËÕÌÌ ÓÈÏ×Ó Á ÈÏÒÉÚÏÎÔÁÌ ÂÌÁÄÅ ×ÏÕÎÄȢ 4ÈÅ 

section adjacent to the wound is missing and there is a second oblique downward blow to the 

left clavicle and a third blow upward to the left pedicle of a cervical vert, which could have 

ÂÅÅÎ ÁÓÓÏÃÉÁÔÅÄ ×ÉÔÈ ÄÅÃÁÐÉÔÁÔÉÏÎȢ 4ÈÅÒÅ ×ÁÓ ÎÏ ÓÉÇÎ ÏÆ ÁÎÙ ÂÏÎÅ ÈÅÁÌÉÎÇȭ ɉ3ÔÕÁÒÔ-Macadam 

1986, 70). The specific skeletal dating is somewhat uncertain, and the excavators postulate 

that this individual may have died in violent political events led by Henry III in 1267. This 

postulated death in a political battle or skirmish would agree with the large range of the cuts 

and the failure to actually sever the head. 

Further possible examples of attempted decapitation in the midst of battle were 

Figure 4 .21. )ÎÄÉÖÉÄÕÁÌ Ϋίβγ ÆÒÏÍ 3Ô !ÎÄÒÅ×ȭÓ &ÉÓÈÅÒÇÁÔÅ ×ÁÓ ÄÅÃÁÐÉÔÁÔÅÄ ÁÎÄ ÂÕÒÉÅÄ ÓÕÐÉÎÅ ÁÎÄ 7-E 
with the head pillowed by stone (Stroud and Kemp 1993, 154). 
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found in the hospital cemetery at St Nicholas, Lewes (Barber and Sibun 2010, 32). Skeleton 

232 displayed two cut marks at the edge of a left occipital fragment, which suggests that the 

head would have been close to being severed from the body (Figure 4.22). However it seems 

that the cranium is incomplete, and there is no mention in the report of vertebral pathology, 

so without more information it must be assumed that these two blade wounds to the skull 

were meant to fell the victim, but that the act of full decapitation was not the primary 

objective. Another individual (143) displayed multiple blade wounds on the mandible, and 

Skeleton 180 had five cuts also to the parietal and occipital bones. The locations of Skeleton 

ΫβΪȭÓ ×ÏÕÎÄÓ ÁÒÅ ÓÉÍÉÌÁÒ ÔÏ ÔÈÏÓÅ of the wounds of Skeleton 232, but the cuts were aimed at 

the cranium and were not intended to decapitate the individual, which further supports the 

case that there were similar circumstances for the trauma wounds on the occipital of 232. 

These individuals were originally thought to have been involved in the Battle of Lewes in 

1264. However skeleton 180 was recently sent for radiocarbon dating, and has provided a 

mid-eleventh-century date. Therefore, at least this individual seems to have been involved in 

the tumultuous political period which followed the Norman Conquest (Sussex Past 2013). 

Whether victims of battle o r general violence, however, these adult men (143 and 232 were 

aged 25-35, and 180 35-45) do not appear to be victims of judicial punishment. 

 The final example of trauma similar to decapitation, but actually resulting from 

general violence, is found at the eleventh-century cemetery of North Elmham, Norfolk. 

Individual 171 stood out from the other burials because of the large number of sharp trauma 

wounds found on his skeleton. The blows were made with a sword or axe, and three fell on 

his skull, one his arm, and the death blow was likely to be the one blow to the throat. It is 

debatable whether this last cut to the anterior of the fourth cervical vertebra was a blow from 

Figure 4.22. Skeleton 232 from the cemetery at St Nicholas, Lewes displays sharp force trauma to 
the skull which most likely occurred in combat (Barber and Sibun 2010, 33). 
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a sword or rather a cut created from a blade slicing across the throat (Wade-Martins 1989, 

365-7). Either way, this was an extraordinarily violent death, but it was not intended to be a 

decapitation. 

Overall, it is evident that , while cranial wounds are common during battle or acts of 

violence, planned decapitation does not seem to be nearly as common as it was prior to the 

Norman Conquest. There are only five examples of decapitation in the period around and 

immediately after the Norman Conquest ɀ ÔÈÏÓÅ ÁÔ 3Ô !ÎÄÒÅ×ȭÓȟ !ÌÌ 3ÁÉÎÔÓȟ ÁÎÄ 4ÈÅÔÆÏÒÄȢ 4ÈÅ 

ÉÎÄÉÖÉÄÕÁÌÓ ÆÒÏÍ 3Ô !ÎÄÒÅ×ȭÓȟ &ÉÓÈÅÒÇÁÔÅ ÁÐÐÅÁÒ ÌÉËÅÌÙ ÔÏ ÈÁÖÅ ÂÅÅÎ ÔÈÅ ÖÉÃÔÉÍ ÏÆ ÂÁÔÔÌÅȟ 

based on the other wounds received at the time of death and a number of other individuals 

buried with them showing trauma wounds indicative of exceptionally violent deaths. The 

ÉÎÄÉÖÉÄÕÁÌÓ ÁÔ 4ÈÅÔÆÏÒÄ ÁÎÄ !ÌÌ 3ÁÉÎÔÓȭȟ "ÁÒÔÏÎ "ÅÎÄÉÓÈȟ ÈÏ×ÅÖÅÒȟ ÁÒÅ ÐÏÓÓÉÂÌÙ ÖÉÃÔÉÍÓ ÏÆ 

judicial execution. They do not display other signs of trauma that might suggest they had 

died in battle. If these are victims of judicial punishment, they are the only two from the 

post-Conquest period, and the individual at Thetford is especially likely to have been 

decapitated very soon after the Conquest, based on the cemetery date.   

Historical Evidence  

Historical sources corroborate the limited archaeological evidence for Anglo-Norman 

decapitation. Decapitation is not mentioned in any of the late eleventh- or twelfth -century 

law-codes. Given the limited detail regarding capital punishment in the Anglo -Saxon law-

codes and the knowledge that the initial Anglo-Norman laws are largely based on the Anglo-

Saxon system, this absence of decapitation as a legal punishment is unsurprising. 

Interestingly, slaying (occidere) is no longer used to signify capital punishment either. The 

only use of occidere is in the Leges Henrici Primi (68, 1), where it refers to manslaughter. 

However, there are very few other references to what might be considered intentional 

decapitation, judicial or otherwise, in Anglo-Norman chronicles and literature. Twelfth 

Figure 4.23. A scene from the Bayeux tapestry with three of the five decapitations in the tapestry 
highlighted (from La Tapisserie de Bayeux 2008). 
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century chroniclers do mention decapitations which occurred in the ninth and early-tenth 

centuries, such as those of saints or enemies of the Anglo-Saxons; yet this perpetuation of 

decapitation in Anglo -Saxon cultural history makes its removal from Anglo-Norman events 

even more startling.  

Twelfth-century historical chronicles also mention, although rarely, decapitation 

occasionally occurring in battle, particularly during the Crusades in the east. The Bayeux 

Tapestry, a retelling of the Norman Conquest in embroidered images, depicts many 

decapitated warriors among the battle dead of the Battle of Hastings (Figure 4.23). It is, 

ÕÎÆÏÒÔÕÎÁÔÅÌÙȟ ÄÉÆÆÉÃÕÌÔ ÔÏ ÄÅÔÅÒÍÉÎÅ ÔÈÅ ȬÎÁÔÉÏÎÁÌÉÔÙȭ ÏÆ Ôhese decapitated individuals in the 

bottom border of the tapestry; Michael Lewis (2007) has argued that characteristics used to 

signify identity, such as Englishmen being depicted with moustaches and Norman with 

shaved heads and conical helmets, are only used preceding the battle scenes. 

There are only two accounts of what might be considered intentional decapitation, 

whether judicial or vengeful, from this later period, and they both occur within ten years of 

the Norman Conquest. The first can be found in the Gesta Herwardi, the tale of a northern 

English lord, Hereward the Wake (Swanton 1984). Hereward returns to England in 1070 from 

exile imposed by his father for disobedience, to find that his brother had inherited the 

household and then been killed by Normans pillaging in the name of William I. They had 

ÓÅÖÅÒÅÄ (ÅÒÅ×ÁÒÄȭÓ ÂÒÏÔÈÅÒȭÓ ÈÅÁÄ ÁÎÄ ÐÌÁÃÅÄ ÉÔ ÁÂÏÖÅ ÔÈÅ ÇÁÔÅ ÔÏ ÔÈÅ ÈÏÕÓÅȢ )Î ÒÅÔÕÒÎȟ 

Hereward waited until the Normans, who had remained in the house, were drunk in revelry, 

and then he crept in and slaughtered them all:  

Hereward leapt out and struck him [the jester] through with a single blow of his sword, 

and then turned to attack the guests. Some were incapable of rising because they were 

drunk, and others unable to go to their help because they were unarmed. So he laid low 

fourteen of them together with their lord, with the aid of the single attendant whom he 

set at the entrance of the hall so that whoever escaped the hands of one might fall to the 

other. And that same night he set their heads over the gate where his brother's head had 

been, giving thanks to the Bestower of all grace that his brother's blood was now avenged 

(Swanton 1984, 63). 

The decapitation in this story is reminiscent of the reciprocal decapitation in Beowulf. The 

Normans make thÅ ÉÎÉÔÉÁÌ ÁÇÇÒÅÓÓÉÖÅ ÍÏÖÅȟ ÄÉÓÐÌÁÙÉÎÇ ÔÈÅ ÓÅÖÅÒÅÄ ÈÅÁÄ ÏÆ (ÅÒÅ×ÁÒÄȭÓ 

ÂÒÏÔÈÅÒ ÁÓ Á ÓÉÇÎ ÏÆ ÃÏÎÑÕÅÓÔ ÏÖÅÒ ÈÉÓ ÆÁÍÉÌÙȢ (ÅÒÅ×ÁÒÄȭÓ ÁÃÔÉÏÎÓ ÁÒÅ ÔÈÕÓ ÉÎ ÌÉÎÅ ×ÉÔÈ 

traditional Anglo -Saxon bloodfeud.  

 The other example of decapitation from the years after the Norman Conquest was 

ÔÈÅ ÂÅÈÅÁÄÉÎÇ ÏÆ %ÁÒÌ 7ÁÌÔÈÅÏÆ ÉÎ ΫΪαΰȢ 5ÎÌÉËÅ ÔÈÅ ÄÅÃÁÐÉÔÁÔÉÏÎ ÏÆ (ÅÒÅ×ÁÒÄȭÓ ÂÒÏÔÈÅÒ ÁÎÄ 

ÈÉÓ .ÏÒÍÁÎ ÅÎÅÍÉÅÓȟ 7ÁÌÔÈÅÏÆȭÓ ÄÅÃÁÐÉÔÁÔÉÏÎ ×ÁÓ ÄÅÆÉÎÉÔÅÌÙ ÊÕÄÉÃÉÁÌÌÙ ÍÏÔÉÖÁÔÅÄȢ 7ÁÌÔÈÅÏÆ 

was part of a treasonous plot against William I, which was led by Roger Earl of Hereford and 
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Ralph of Gael, Earl of Norfolk. When the plot was discovered by William all the conspirators 

were punished. However, while others were blinded, banished or imprisoned, Waltheof alone 

received a very different punishment ɀ decapitation. As the only full-blood Anglo-Saxon 

ÉÎÖÏÌÖÅÄ ÉÎ ÔÈÅ ÔÒÅÁÃÈÅÒÙ ɉ2ÁÌÐÈȭÓ ÆÁÔÈÅÒ ×ÁÓ %ÎÇÌÉÓÈɊȟ /ÒÄÅÒÉÃ ÉÍÐÌÉÅÓ ÔÈÁÔ ÔÈÅ ÐÕÎÉÓÈÍÅÎÔ 

was culturally fitting for Waltheof, but would not have been for the French traitors :  

No good song is ever sung of a traitor. All peoples brand apostates and traitor as wolves, 

and consider them worthy of hanging and - if they can - condemn them to the gallows 

×ÉÔÈ ÅÖÅÒÙ ËÉÎÇ ÏÆ ÉÇÎÏÍÉÎÙ ÁÎÄ ÉÎÓÕÌÔȢ ȣ The law of England punishes the traitor by 

beheading, and deprives his whole progeny of their just inheritance. Heaven forbid that I 

should stain my honour with the guilt of treachery, and that such shame should be 

voiced abroad about me (Chibnall 1990, 315).23 

While decapitation is here used for penal means by an Anglo-Norman king, it is still 

accorded a very Anglo-Saxon stigma.  

John Hudson (2011) urges caution in using this source, which was written c. 1125, as 

the basis for our understanding of the distinction between Anglo-Saxon and Norman law. He 

ÁÒÇÕÅÓ ÔÈÁÔ /ÒÄÅÒÉÃȭÓ ÓÔÁÔÅÍÅÎÔ ÈÁÓ ÎÏ ÐÒÅÃÅÄÅÎÔ ÉÎ ÁÎÙ ÏÔÈÅÒ ÒÅÃÏÒÄ ÏÆ 7ÁÌÔÈÅÏÆȭÓ ÄÅÁÔÈ 

ÁÎÄ ÉÓ ÎÏÔ ÃÏÒÒÏÂÏÒÁÔÅÄ ÂÙ ÈÉÓÔÏÒÉÃÁÌ ÅÖÉÄÅÎÃÅ ×ÈÉÃÈ ÓÅÅÍÓ ÔÏ ÓÈÏ× ÎÏ ȬÃÏÎÓÉÓÔÅÎÃÙȭ ÉÎ ÔÈÅ 

punishment of traitors. Hudson is right in urging caution; this source was written nearly a 

century after the event, and it clearly has an agenda to portray Waltheof in a beatific light, as 

shown by the way Orderic rewrites the story making Waltheof innocent of the treason of 

which he is accused. As a northern lord who had led prior revolts against the Normans in 

England, it is more than likely that Waltheof was indeed involved in the conspiracy. 

However, the fact of the matter is that William chose to decapitate Waltheof, and only 

Waltheof. The Anglo-Saxon Chronicle also mentions this detail:  

1075. The king spent Christmas at Westminster, and there all the Bretons who attended 

that bridal at Norwich were ruined: Some of them were blinded, some of them were 

banished. So all traitors to William were laid low.  

1076. Earl Waltheof was beheaded at Winchester, and his body conveyed to Crowland 

(Garmonsway 1972, 212, 213).24 

                                                        
23 ȬNusquam de traditore bona cantio cantata est. Omnes gentes apostatam et proditorem sicut Iupum 
maledicunt, et suspendio dignum iudicant et opprimunt et si fors est patibulo cum dedecore multisque probis 
ÁÆÆÉÇÕÎÔȢ ȣ !ÎÇÌÉÃÁ ÌÅÓ ÃÁÐÉÔÉÓ ÏÂÔÒÕÎÃÁÔÉÏÎÅ ÔÒÁÄÉÔÏÒÅÍ ÍÕÌÔÁÔ ÏÍÎÅÍÑÕÅ ÐÒÏÇÅÎÉÅÍ ÅÉÕÓ ÎÁÔÕÒÁÌÉ ÈåÒÅÄÉÔate 
omnino priuat. Absit ut mea nobilitas maculetus proditione nefaria et de me tam turpis per orbem publicetur 
infamiaȭ ɉ#ÈÉÂÎÁÌÌ ΫγγΪȟ έΫήɊȢ 

24 ȬMillesimo.lxxv. ... 7 se wæs on Westmynstre þone midewinter, 7 man fordyde þær ealle þa Bryttas þe wæron 
æt þam brydealoð æt N0rðwic: 
sume hy wurdon ablænde    7 sume of lande adrifene, 
swa wurdon Willelmes     swican geniðrade. 
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Even in the Anglo-3ÁØÏÎ ÒÅÃÏÒÄ ÏÆ ÔÈÅ ÅÖÅÎÔȟ 7ÁÌÔÈÅÏÆȭÓ ÄÅÃÁÐÉÔÁÔÉÏÎ ÉÓ ÓÉÎÇÌÅÄ ÏÕÔȟ and 

separated from the other punishÍÅÎÔÓȢ (ÕÄÓÏÎ ÓÕÇÇÅÓÔÓ ÔÈÁÔ Ȭ7ÁÌÔÈÅÏÆȭÓ ÆÁÔÅ ×ÁÓ ÓÏ 

ÍÅÍÏÒÁÂÌÅ ÂÅÃÁÕÓÅ ÉÔ ×ÁÓ ÓÏ ÅØÃÅÐÔÉÏÎÁÌȭ ɉ(ÕÄÓÏÎ άΪΫΫȟ άέίɊȢ $ÅÃÁÐÉÔÁÔÉÏÎ ×ÁÓ ÎÏÔ Á 

ÃÏÍÍÏÎ ÐÕÎÉÓÈÍÅÎÔȠ ÉÔ ×ÁÓ ÕÓÅÄ ×ÈÅÎ ÁÎ ȬÅØÃÅÐÔÉÏÎÁÌȭ ÓÔÁÔÅÍÅÎÔ ×ÁÓ ÎÅÅÄÅÄȢ 7ÈÉÌÅ ÉÔ ×ÁÓ 

not used consistently for any one offence during the late Anglo-Saxon period, it was used 

only for the most grievous offences, such as treason, theft, and failing the triple ordeal twice. 

However, the absence of evidence for the use of decapitation in the Anglo-Norman period, 

save for shortly after the Conquest, in both the archaeological and historical record certainly 

indicates that penal beheading was not an Anglo-.ÏÒÍÁÎ ÃÕÓÔÏÍȢ 7ÈÉÌÅ /ÒÄÅÒÉÃȭÓ ÒÅÆÅÒÅÎÃÅ 

ÔÏ ÔÈÅ ȬÌÁ× ÏÆ %ÎÇÌÁÎÄȭ ÍÉÇÈÔ ÈÁÖÅ ÂÅÅÎ Á ÂÉÔ ÏÆ ÁÎ ÅØÁÇÇÅÒÁÔÉÏÎȟ ÔÈÅ ÄÅÃÁÐÉÔÁÔÉÏÎ of some 

traitors does seem to have been an Anglo-Saxon tradition, which was not continued by the 

Normans. 

The only clue as to why decapitation was abandoned for at least the first century after 

the Norman Conquest can be found in later twelfth-century sources. Historians writing at 

this time showed a strong repugnance toward the Welsh and Irish, depicting them as savage 

barbarians. Decapitation seems to have been considered part of this savage behaviour. In his 

Journey through Walesȟ 'ÅÒÁÌÄ ÏÆ 7ÁÌÅÓ ×ÒÏÔÅ ÔÈÁÔ Ȭ4ÈÅ &ÒÅÎÃÈ ÒÁÎÓÏÍ ÓÏÌÄÉÅÒÓȠ ÔÈÅ )ÒÉÓÈ 

ÁÎÄ 7ÅÌÓÈ ÂÕÔÃÈÅÒ ÔÈÅÍ ÁÎÄ ÄÅÃÁÐÉÔÁÔÅ ÔÈÅÍȭ ɉfrom Gillingham 2000, 11). In Symeon of 

$ÕÒÈÁÍȭÓ Historia Regumȟ ÈÅ ×ÒÏÔÅ ÁÂÏÕÔ 3ÃÏÔÔÉÓÈ +ÉÎÇ -ÁÌÃÏÌÍ #ÁÎÍÏÒÅȭÓ ΫΪαΪ ÉÎÖÁÓÉÏÎ ÏÆ 

northern England that  

ȣ ÉÔ ×ÁÓ ÐÉÔÉÁÂÌÅ ÔÏ ÓÅÅ ×ÈÁÔ ÔÈÅÙ ÄÉÄ ÔÏ ÔÈÅ %ÎÇÌÉÓÈȡ ÏÌÄ ÍÅÎ ÁÎÄ ×ÏÍÅÎ ×ÅÒÅ ÅÉÔÈÅÒ 

beheaded by swords or stuck with spears like pigs destined for the table. Torn from their 

ÍÏÔÈÅÒÓȭ ÂÒÅÁÓÔÓȟ ÂÁÂÅÓ ×ÅÒÅ ÔÏÓÓÅÄ ÈÉÇÈ ÉÎ ÔÈÅ ÁÉÒȟ ÁÎÄ ÃÁÕÇÈÔ ÏÎ ÔÈÅ ÓÐÉËÅÓ ÏÆ ÓÐÅÁÒÓ 

fixed close together in the ground. The Scots, crueller than beasts, delighted in this 

cruelty as in the sight of games (from Gillingham 2000, 45).25 

John Gillingham (2000) has proposed that the portrayal of Irish, Welsh and Scots as barbaric 

and savage begins half-way through the twelfth century and is related to a transformation of 

social values particularly regarding the treatment of combatants in warfare. He has argued 

ÔÈÁÔ ÔÈÅ .ÏÒÍÁÎÓ ÄÅÖÅÌÏÐ Á ÓÅÎÓÅ ÏÆ ȬÃÈÉÖÁÌÒÙȭ ÉÎ ÔÈÁÔ ÔÈÅÙ ÐÌÁÃÅ ÇÒÅÁÔ ÉÍÐÏÒÔÁÎÃÅ ÉÎ ÔÒÅÁÔÉÎÇ 

high status prisoners humanely and with dignity. At the same time, the Normans also regard 

slavery as debase, and much of the ill-treatment of conquered peoples by the Irish, Welsh 

and Scots is a violent repercussion of capturing hostages for slavery.  

                                                                                                                                                                   
-ÉÌÌÅÓÉÍÏȢÌØØÖÉȢ ȣ Wal þeof eorl \wes/ beheafod on Winceastre, 7 his lic wearð gelead to Crulandeȭ ɉ)ÒÖÉÎÅ 
2004, 90-91). 
25 ȬQua licentia accepta, miseria etiam erat videre quæ in Anglos faciebant: sense et vetulæ, alii gladiis 
obtruncantur, alii ut porci ad esum destinati lanceis confodiuntur. Rapti ab uberibus matrum parvuli in altum 
aera projiciuntur, unde recidentes lancearum acuminibus excipiuntur hastilibus confertim solo infixis; hac 
crudelitate pro ludorum spectaculo delectabantur bestiis crudeliores Scottiȭ ɉ!ÒÎÏÌÄ Ϋββάȟ ΫγΫ-92). 
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If Gillingham is right, and the motive behind the barbaric depiction of those groups 

of peoples surrounding England is based on changing twelfth-century values of slavery and 

treatment of prisoners of war, then these later texts might not be providing an understanding 

of decapitation as it applied to the eleventh century. However, it is also possible that the 

continued use of decapitation by the Irish, Welsh and Scots added to their savage image 

because of pre-existing brutal connotations. Unfortunately, the absence of decapitation from 

the mid-eleventh-century to mid -twelfth -century record also means an absence of any 

information which might suggest the reason for the lack of use of this particular mechanism 

of death. 

 The decapitation in the Gesta Herwardi is particularly out -of-place if decapitation 

was indeed viewed by Normans as barbaric. The decapitation of Waltheof may very well have 

been in line with Anglo -Saxon traditions, but in the Gesta Herwardi it was the Normans who 

ÐÅÒÆÏÒÍÅÄ ÔÈÅ ÉÎÉÔÉÁÌ ÄÅÃÁÐÉÔÁÔÉÏÎ ÏÆ (ÅÒÅ×ÁÒÄȭÓ ÂÒÏÔÈÅÒȠ (ÅÒÅ×ÁÒÄ ×ÁÓ ÍÅÒÅÌÙ 

reciprocating. The Gesta Herwardi was written in the first h alf of the twelfth century, and its 

aim appears to have been to apply the Norman chivalrous characteristics identified by 

Gillingham to an English hero (Thomas 1999). The author goes to great lengths to present 

Hereward as better than the Normans in all of the ways they felt they were better than the 

English; for instance he is a proven warrior, even on horseback, but he is also portrayed as 

being merciful to his enemies. The use of decapitation by both sides is out of place in this era 

of chivalrous combat. Yet the Gesta Herwardi not only put the descendants of Anglo-Saxons 

ÉÎ Á ÆÁÖÏÕÒÁÂÌÅ ÌÉÇÈÔȟ ÂÕÔ ÁÌÓÏ ÈÕÍÉÌÉÁÔÅÓ ÔÈÅ .ÏÒÍÁÎÓ ÉÎ ÁÎ ÁÔÔÅÍÐÔ ÔÏ ȬÕÎÄÅÒÍÉÎÅ ÁÎÙ 

ÃÌÁÉÍÓ ÔÏ ÓÕÐÅÒÉÏÒÉÔÙȭ ɉ4ÈÏÍÁÓ Ϋγγγȟ άάαɊȢ 4ÈÅ ÕÓÅ ÏÆ ÄÅÃÁÐÉÔÁÔÉÏÎ ÂÙ ÔÈÅ .ÏÒÍÁÎÓ ×ÁÓ Á ×ÁÙ 

of humiÌÉÁÔÉÎÇ ÔÈÅÍ ÂÙ ÁÓÓÏÃÉÁÔÉÎÇ 7ÉÌÌÉÁÍȭÓ ÍÅÎ ×ÉÔÈ Á ÐÒÁÃÔÉÃÅ ÔÈÏÕÇÈÔ ÔÏ ÈÁÖÅ ÂÅÅÎ 

barbaric, savage, and most of all, unchivalrous. 

CONCLUSION 

The burial of decapitated individuals in late Anglo-Saxon England seems to occur primarily 

in cemeteries with other deviant burials, now known as execution cemeteries. The 

decapitated individuals from these cemeteries ɀ Bran Ditch, Chesterton Lane, Guildown, 

Meon Hill, Old Dairy Cottage, Staines, Stockbridge Down, Sutton Hoo and Walkington Wold 

ɀ were all male or probably male, and were primarily adults ranging between 18-45 years of 

age, with a trend toward young adults (18-25). The archaeological evidence suggests that 

these were victims of judicial execution rather than decapitated in battle or as captured 

prisoners: only one individual out of 62 exhibited any traumatic evidence unrelated to 

decapitation, the decapitated individuals were mostly buried individually and the results 
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from the sites which were able to perform radiocarbon dating (Chesterton Lane, Old Dairy 

Cottage, Staines, Sutton Hoo and Walkington Wold) indicates that decapitated individuals at 

the same site were not necessarily killed and buried at the same time as each other. Two 

recent discoveries of mass ÇÒÁÖÅÓ ÁÔ 3Ô *ÏÈÎȭÓ #ÏÌÌÅÇÅ ÁÎÄ 2ÉÄÇÅ×ÁÙ (ÉÌÌ ÉÎÃÌÕÄÅ ÔÈÅ ÏÎÌÙ 

decapitations from the late Anglo-Saxon period found outside of execution cemeteries. Stable 

isotope data suggests that these were probably the graves of massacred Scandinavians, but 

both graves mimic the landscape characteristics of an execution cemetery closely enough to 

suggest that the Anglo-Saxons who executed the men buried there felt that they merited the 

social exclusion and potential damnation associated with the execution cemetery.  

 Written sources provide two categories of motive for decapitation in Anglo-Saxon 

England: the heroic conquest of an enemy found in Beowulf, Judith and De Obsessione 

Dunelmi, which often involves trophification, or at least display, of the severed head versus 

decapitation in a judicial setting, such as those averted in the miracles of St Swithun or that 

of Eadric Streona in Encomium Emmae Reginae, where the victim is in a submissive position 

and at the mercy of the reigning judge, be it the reeve or the king. However, particularly in 

early medieval England where vengeance and conquest overlap with royal justice, these two 

categories of decapitation are not as distant as they might seem. Whether a foreign political 

opponent, a deadly supernatural being, or a judicial offender, all of these victims of 

decapitation were enemies of both the ruler and the community at large, and it could be 

argued that their offences threatened the normative social course. The few laws which 

mentioned the head and the limited examples of decapitation as a judicial punishment also 

corroborate that decapitation was indeed used as a manner of execution in the late Anglo-

Saxon period. While it was perhaps not used consistently for a specific crime or a specific 

person, and since the type of judicial punishment seems to have been left to the discretion of 

the judge, beheading seems to have been reserved as a punishment for the worst crimes, 

those crimes which were a slight against the king or his judicial authority, such as treason 

and theÆÔ ÏÆ ÔÈÅ ËÉÎÇȭÓ ×ÈÅÁÔȢ 4ÈÅ ÐÕÎÉÓÈÍÅÎÔ ×ÁÓ ÕÓÅÄ ÁÓ Á ÓÔÁÔÅÍÅÎÔ ÏÆ ÊÕÄÉÃÉÁÌ ÃÏÎÔÒÏÌȢ  

The practice of judicial decapitation does not seem to have survived the Norman 

Conquest. It quickly vanishes from the historical record as a manner of execution, remaining 

ÍÁÉÎÌÙ ÉÎ ÁÓÓÏÃÉÁÔÉÏÎ ×ÉÔÈ ÔÈÅ ÂÁÒÂÁÒÉÓÍ ÏÆ ÔÈÅ ȬÐÁÇÁÎȭ 7ÅÌÓÈȟ )ÒÉÓÈ ÁÎÄ 3ÃÏÔÓȢ 

Archaeological evidence provides a number of examples of men who died violent deaths, of 

which near decapitation was an unintentional part, yet there seem to be only two possible 

ÄÅÃÁÐÉÔÁÔÉÏÎÓ ÆÒÏÍ ÅØÅÃÕÔÉÏÎȢ 4ÈÅ ÉÎÄÉÖÉÄÕÁÌ ÆÏÕÎÄ ÁÔ !ÌÌ 3ÁÉÎÔÓȭ #ÈÕÒÃÈ ×ÁÓ ÄÁÔÅÄ ÔÏ ÔÈÅ 

eleventh century, so could have just as easily dated to the late Anglo-Saxon as the early 

Anglo-Norman period. The decapitation at Thetford church was dated to the eleventh or 

twelfth century, so could also have been late Anglo-Saxon or early Norman. Most striking, 

and the main reason that they have been considered potentially post-Conquest in date, is the 
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manner of burial for both of these decapitations. Unlike any of the examples from the Anglo-

3ÁØÏÎ ÐÅÒÉÏÄȟ ÔÈÅ ÄÅÃÁÐÉÔÁÔÅÄ ÉÎÄÉÖÉÄÕÁÌÓ ɉÐÅÒÈÁÐÓ ÃÒÉÍÉÎÁÌÓɊ ÆÒÏÍ !ÌÌ 3ÁÉÎÔÓȭ ÁÎÄ 4ÈÅÔÆÏÒÄ 

churches were buried in consecrated churchyards in traditional Christian funerary style, laid 

supine and extended with the grave orientated west-east. Individual 293 from Barton Bendish 

had his severed head placed between his legs, which was fortunate because his upper half 

had been disturbed by the foundations of the twelfth-century church. However, without the 

osteological evidence of cutmarks on the vertebrae of the individual at Thetford indicating 

his decapitation, there would be nothing to mark him out as an unusual individual. It seems 

that these two individuals may represent a transformation in the burial of criminals. 

Whether they date to the late Anglo-Saxon or early Anglo-Norman periods, it seems most 

probable that the decapitations occurred in the years around the Conquest, when 

decapitation was still being practised, but the views on burying criminals were changing. 

Both Barton Bendish and Thetford are in Norfolk, so the sustained use of decapitation may 

have been a regional anomaly. Regardless, these two individuals are key to understanding 

changes in the treatment of criminals which occurred through the eleventh century.  



 

 

Chapter 5 

CAPTIVITY AS AN INDICATION  OF EXECUTION 

A common characteristic noted by excavators as being indicative of deviant burial is the 

binding of limbs. Usually interpreted as a sign of hanging, burial with the wrists tied together 

is at the very least an indicator of unorthodox burial (Waldron 1996, 117; Reynolds 2009, 163-

65). Many criminals would have been bound prior to and during execution in order to 

prevent escape. The twelfth-century manuscript image, Pierpont Morgan Library, MS M.736 

f. 14v, of St Edmund being led to his death depicts him bound, which would probably have 

been typical for a prisoner, the arms having been tied with one crossing the other at the wrist 

(Figure 5.1). In the context of an execution cemetery, where it seems that criminals may have 

been executed and then immediately buried, it is unlikely that the hands would have been 

consistently untied prior t o inhumation.  

 

Figure 5.1. Pierpont Morgan MS M.736 f. 12v, from Miscellany on the life of St. Edmund. Bury 
St. Edmunds, England, ca. 1130, depicts King Edmund being led by the Danes to his death with 
his hands bound in front. ©Morgan Library , New York 
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Identification of Bound Limbs  

Identifying bound limbs in medieval graves can be problematic, as organic materials, for 

example the rope or cord used to secure the individual, will have almost certainly fully 

degraded. There are two possible exceptions, both found at Sutton Hoo (Burials 38 and 49); 

however the preservation at Sutton Hoo is unique because of the high acidity of the soil (see 

Chapter 4 for more detail) and even so the identification of the organic matter discovered as 

rope is tentative (Carver 2005, 324). In most cases, bound limbs cannot be identified by the 

presence of material remains. The identification must then come from the skeleton itself. 

 Tying limbs together with a piece of rope does not leave marks on the bone, thus 

there are no osteological indicators of such activity. However, if the body is thrown into the 

grave with the limbs still bound tightly and then the body is surrounded by compact soil, the 

lim b bones should remain in roughly the same position after the rope decomposes 

(Kjellström 2005, 46). Therefore, the body position of the uncovered skeleton can be 

indicative of its peri -mortem situation while in captivity. Arms which are crossed or touching 

at the wrists make a plausible case for having been bound at burial. That the arms may have 

been bound at the time of burial is even more convincing when the wrists remain crossed but 

the arms have been thrown off centre as the criminal was flung into the grave. A good 

example of this comes from Meon Hill Skeleton No. 4, who was buried prone with the arms 

bound behind the back, but it can be seen in the photograph (Figure 5.2) that the wrists are 

actually to the right side of the pelvis (Liddell 1933, 135). This suggests that the left arm was 

pulled all the way across the back because it was bound to the right arm. 

In cases where the arms were crossed in front of the body, it is more difficult to 

associate the positioning of the limbs with deviant burial because the overlapping of hands 

Figure 5.2. Skeleton No. 4 buried in the execution cemetery at Meon Hill (Liddell 1933, Plate 
V). Reproduced by permission of the Hampshire Field Club. 
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above the pelvis sometimes signified piety in medieval Christian burial. St Odo of Cluny, in 

his early tenth-century Life of St Gerald of Aurillac, remarks that the lifeless corpse of St 

Gerald repeatedly moved his right arm from his breast to cover his genitals out of modesty: 

Ȭ7ÈÅÎ ÈÉÓ ÂÏÄÙ ÈÁÄ been stripped for washing, Ragembertus and other servants who 

were performing the duty put both his hands on his breast, when suddenly his right arm 

extended itself, and his hand was applied to his private parts so as to cover them. 

Thinking this had happened by chance they bent the hand back to the breast. But again 

it was extended in the same way and covered his private parts. They were amazed, but 

wishing to understand the matter more carefully they bent the arm back a third time and 

put the hand back with the other on his breast. Immediately with lightning speed it 

sought the same parts and covered themȭ ɉ3ÉÔ×ÅÌÌ Ϋγίβȟ ΫαΪɊ. 

St Gerald of Aurillac is eventually shrouded, which preserves his modesty enough that his 

corpse is in fact buried with both hands on the breast; however the burial position with one 

or both arms covering the genitals is so common in Western European medieval burials, that 

it is not unreasonable to conjecture that the position may be related to this notion of 

modesty, even after the soul has left the body. Such a position became more common from 

the eleventh century and into the later Middle Ages. Therefore, the interpretation of burial 

position when the hands or wrists are crossed in front is largely based on context and 

influenced by the interpretation of  the excavator. A supine and extended individual with 

arms crossed over the pelvis buried west-east in a coffin in a church cemetery amongst other 

ÃÏÆÆÉÎÅÄ ÓÕÐÉÎÅ ÅØÔÅÎÄÅÄ ÉÎÄÉÖÉÄÕÁÌÓȟ ÓÕÃÈ ÁÓ "έγγ ÆÒÏÍ 3Ô /Ó×ÁÌÄȭÓ 0ÒÉÏÒÙ 'ÌÏÕÃÅÓÔÅÒ 

(Heighway and Bryant 1999; Figure 5.3), is less likely to be an executed criminal than the 

same individual buried without the coffin amongst clearer examples of deviant burials, where 

the individuals may be buried prone and have arms crossed behind their backs as well as 

across the front. The crossing of the arms behind the back does not commonly occur in the 

context of normative Christian burial and it does not appear to have any pious intentions. 

Arms crossed in the front were considered in this study, but only with the funerary context 

taken into account.  

 Many excavators regard individuals with crossed or touching ankles as an indication 

of bound lower limbs. It is possible that some medieval criminals would have been bound at 

Figure 5.3. "ÕÒÉÁÌ "έγγ ÆÒÏÍ 3Ô /Ó×ÁÌÄȭÓ 0ÒÉÏÒÙ, Gloucester demonstrates the arm position with 
the hands folded over the pelvis (Heighway and Bryant 1999, 210). 

 

Image removed due to 

copyright permissions  
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both hands and feet ɀ tying the feet together would have inhibited escape even more than 

the binding of hands would have done, and may have avoided the executioner or audience 

being kicked by a gallows victim in the throes of death. However it is not unlikely  that the 

feet of a decaying corpse might shift closer together over time, inviting the notion that they 

were once bound together, and so the significance of the close positioning of the feet is not 

ÃÏÎÃÌÕÓÉÖÅ ÐÒÏÏÆ ÏÆ ÂÉÎÄÉÎÇȢ )Î 7ÉÌÌÉÁÍ ÏÆ -ÁÌÍÅÓÂÕÒÙȭÓ Áccount of Harold and his party 

ÌÁÎÄÉÎÇ ÉÎ .ÏÒÍÁÎÄÙ ÁÎÄ ÂÅÉÎÇ ÔÁËÅÎ ÃÁÐÔÉÖÅȟ ÈÅ ÓÔÁÔÅÓ ÔÈÁÔ ȬÔÈÅÉÒ ÈÁÎÄÓ ×ÅÒÅ ÂÏÕÎÄ ÁÎÄ 

ÔÈÅÉÒ ÆÅÅÔ ÓÈÁÃËÌÅÄȭ ɉ-ÙÎÏÒÓȟ ÅÔ ÁÌȢ Ϋγγβȟ ήΫγɊȢ )Ô ÉÓȟ ÔÈÕÓȟ ÐÏÓÓÉÂÌÅ ÔÈÁÔ ÔÈÅ ÓÈÁÃËÌÉÎÇȟ ÒÁÔÈÅÒ 

than the binding, of feet was more commÏÎ ÐÒÁÃÔÉÃÅȢ )Î ,ÁÎÔÆÒÅÄ ÏÆ 7ÉÎÃÈÅÓÔÅÒȭÓ ÌÁÔÅ ÔÅÎÔÈ-

century Translatio et Miracula S. Swithuni, a slave girl awaiting punishment for a minor 

offence also had her feet bound in shackles, however she was freed by St Swithun before she 

could be brought to her place of punishment (Lapidge 2003, 289-91; Appendix B, no. 8). 

However, shackles, being of higher value than rope, were more likely to have been removed 

prior to burial, or even prior to the parading of the criminal to the place of execution.  

There are rare examples of individuals buried with their feet shackled. Individual 249 

from the twelfth - through possibly sixteenth-century hospital cemetery at St Nicholas, Lewes 

was buried wearing an iron shackle (Barber and Sibun 2010, 22-32). Another individual 

exhibited ulcers on his legs from wearing chains for a long period of his life, and it is thought 

ÂÙ ÔÈÅ ÅØÃÁÖÁÔÏÒÓ ÔÈÁÔ ÃÈÁÉÎÓ ÁÎÄ ÍÁÎÁÃÌÅÓ ×ÅÒÅ ËÅÐÔ ÂÙ ÔÈÅ ÈÏÓÐÉÔÁÌ ÆÏÒ ȬÒÅÓÔÒÁÉÎÔ ÏÆ ÔÈÅ 

ÖÉÏÌÅÎÔÌÙ ÉÎÓÁÎÅȭ ɉBarber and Sibun 2010, 35-36). No explanation is provided for why the 

shackles were not removed before burial. However, iron shackles and chains were also often 

used as a device for penance. The twelfth-century History of Evesham Abbey relates a miracle 

in which St Ecgwine bound his feet in iron shackles, threw the key in the River Avon, and 

ÍÁÄÅ Á ÐÉÌÇÒÉÍÁÇÅ ÔÏ 2ÏÍÅ ȬÅÍÕÌÁÔÉÎÇ 0ÅÔÅÒ ×ÈÏ ×ÁÌËÅÄ ÏÎ ÔÈÅ ×ÁÔÅÒȟ ÁÎÄ 0ÁÕÌ ×ÈÏ ÇÌÏÒÉÅÄ 

ÉÎ ÈÉÓ ÃÈÁÉÎÓȭ ɉ3ÁÙÅÒÓ ÁÎÄ 7ÁÔËÉÓÓ άΪΪέȟ ΫέɊȢ %ÃÇ×ÉÎÅ ÍÁËÅÓ ÈÉÓ ×ÁÙ ÔÏ 2ÏÍÅ ×ÉÔÈ ÔÈÅ ÆÅÔÔÅÒÓ 

around his feet where the key he had discarded was found inside the gut of a fish and he was 

able to release himself. The same chronicle records the tale of a penitent man who bound 

himself in nine iron chains around various parts of this body, and went on a pilgrimage to the 

shrines of many saints, until finally St Ecgwine freed him from his binds (Sayers and Watkiss 

2003, 65-67). This suggests that individuals buried in shackles might not necessarily indicate 

offenders in the eyes of the law, but very possible sinners in the eyes of God or even 

extraordinarily pious Christians. Therefore, as the identification of bound lower limbs seems 

more tenuous than that of the upper limbs, and since it is highly unlikely a criminal would 

have been bound solely by the legs, crossed ankles have been noted but not considered 

indicative of a bound individual in this study.  
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There are only three examples of individuals with crossed legs but not crossed arms 

from the Anglo-Saxon execution cemeteries: Burials 40 and 48 from Sutton Hoo and 

Skeleton S277 from Staines, all three of which were adult males. All three individuals 

displayed evidence of decapitation, so it is clear they were executed criminals. Burial 40 from 

Sutton Hoo was positioned on the right side with the legs flexed, the right foot tucked under 

the left.  UnfortunaÔÅÌÙȟ ÂÅÃÁÕÓÅ ÏÆ ÔÈÅ ÕÎÕÓÕÁÌ ÐÒÅÓÅÒÖÁÔÉÏÎ ÁÔ 3ÕÔÔÏÎ (ÏÏȟ ÔÈÅ ÉÎÄÉÖÉÄÕÁÌȭÓ 

ÌÅÆÔ ÁÒÍ ÉÓ ȬÉÎÄÉÓÔÉÎÃÔȭȟ ÓÏ ÉÔ ÉÓ ÉÍÐÏÓÓÉÂÌÅ ÔÏ ÄÅÔÅÒÍÉÎÅ ×ÈÅÔÈÅÒ ÔÈÅ ÁÒÍÓ ÍÉÇÈÔ ÈÁÖÅ ÂÅÅÎ 

crossed (Carver 2005, 334). Burial 48 was prone with the legs extended and together, 

although the right leg was slightly flexed (Figure 5.4). The arms do not appear to be bound, 

and the legs simply being together appears more coincidental than even the position of 

Burial 40 (Carver 2005, 339). The individual found at Staines was prone, the ankles crossed 

right over left, but with the left leg flexed (Hayman and Reynolds 2005, 222; Figure 5.5). Such 

a position could possibly indicate binding at the time of burial, but, as the excavators 

ÔÈÅÍÓÅÌÖÅÓ ÓÕÇÇÅÓÔȟ ÃÏÕÌÄ ÁÌÓÏ ÂÅ ȬÃÏÉÎÃÉÄÅÎÃÅȭȟ ÍÅÁÎÉÎÇ ÔÈÁt the proximity of ankles may 

have been a result of careless burial rather than suggestive of binding. Like Burial 40 from 

Sutton Hoo, Skeleton S277 was missing his left arm at the time of discovery, most likely due 

to post-depositional disturbance, so it is impossible to know if the hands were bound.  

 A significant issue with relying on original burial position for information is that 

many of the sites being examined, execution cemetery and Christian churchyard alike, had 

long periods of heavy use. In such situations later burials often cut through the graves and 

Figure 5.4. Burial 48 from the execution cemetery at Sutton Hoo was probably bound at the 
wrists at the time of burial and it is suggested by the excavators that the individual may also have 
been bound at the feet. (Carver 2005, 341). Reproduced by permission of the Trustees of the 
British Museum and the Society of Antiquaries of London and the British Museum Press. 
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skeletons of earlier interments, perhaps accidentally or possibly out of indifference to earlier 

burial rites.  This is less frequent in some churchyards which had ample space or were in 

existence for a finite period and were not built upon by later structures, yet most medieval 

Christian cemeteries display some degree of destruction to earlier graves. In the execution 

cemeteries, a single burial location was being utilised repeatedly for the burial of criminals in 

shallow unmarked graves, so it is inevitable that some previous burials would be disturbed by 

later interments. Unfortunately, this means that not all bound individuals are likely to be 

identified, as they may have been disturbed to the extent that their hand position no longer 

remains either identifiable or how it appeared at the time of interment.  

ANGLO-SAXON BOUND DEVIANTS 

There are seven sites from the Anglo-Saxon period at which a total of seventy-three 

potentially bound individuals appear to have been buried. The seven sites ɀ Chesterton Lane 

(Cambs), Guildown (Surrey), Meon Hill (Hants), Old Dairy Cottage (Hants), Staines (Middx), 

Stockbridge Down (Hants), and Sutton Hoo (Suffolk) ɀ can all be securely dated to the late 

Anglo-Saxon period and all fit the execution cemetery typology. Each cemetery contains 

other forms of deviance including decapitations and prone burial. 

Osteological Evidence  

Demographic data was not provided for 52.78% (or thirty-eight) of the individuals, 

comprising most of the individuals from Guildown and Stockbridge Down, both of which 

×ÅÒÅ ÉÎÖÅÓÔÉÇÁÔÅÄ ÉÎ ÔÈÅ ΫγέΪȭÓȟ ÁÎÄ ÔÈÅ ÏÓÔÅÏÌÏÇÉÃÁÌ ÒÅÐÏÒÔÓ ÌÁÃË ÓÐÅÃÉÆÉÃ ÏÓÔÅÏÌÏÇÉÃÁÌ ÄÁÔÁ ÆÏÒ 

individual skeletons. The published report on the Stockbridge Down excavations provides 

information for only four individuals (Nos. 18, 32, 33 and 38) and the general analysis for all of 

the burials is ÔÈÁÔ ȬÁÌÌ ÔÈÅ ÂÏÎÅÓ ÁÒÅ ÂÅÌÉÅÖÅÄ ÔÏ ÂÅ ÔÈÏÓÅ ÏÆ ÍÅÎȟ ÃÈÉÅÆÌÙ ÉÎ ÔÈÅ ÐÒÉÍÅ ÏÆ ÌÉÆÅȭ 

(Hill 1937, 248). The report from Sir Arthur Keith on the skeletons from Guildown contains 

Figure 5.5. Skeleton S277 from the execution cemetery at Staines displays (Hayman and Reynolds 2005, 
221). Reproduced by permission of the Royal Archaeological Institute. 
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very little information (Lowther 1931, 46-7). His notes were obtained from the Royal College 

of Surgeons (see Appendix D), but it has become apparent that he only examined a selection 

of skeletons; whether by his own choice or because this was all that was provided to him is 

not clear. Four individuals (5.56% of the entire bound dataset) were of unknown sex, due to 

the preservation of the bones or completeness of the skeleton.  

Of the remaining of individuals (30) with bound arms that were able to be analysed 

in published reports, three individuals (10.00%) were indeterminate because the skeletal 

features did not present a clear sex profile (Figure 5.6). Nineteen (63.33%) of the remaining 

examined individuals were definitively male and six individuals (20.00%) were probably 

male. There were two females (6.67%) from the sample of examined skeletons from 

Guildown, Graves 141 and 149. While there are no contemporary historical sources which 

record the hanging of women, it is possible that hanging did not have the masculine 

connotations that decapitation seems to have had (see Chapter 4) and was perceived as more 

suitable for both genders.  

The reports on Guildown and Stockbridge Down do not provide much information 

about the ages of most of the individuals buried there either. In addition, one individual from 

Sutton Hoo (Burial 49) could not be aged due to preservation. All but two (6.06%) of the rest 

were firmly in their adult years at the time of death (Figure 5.7). Inhumation 6 from 

Chesterton Lane was aged between 6 and 11 at the time of death, and Burial 37 from Sutton 

Male
63.33%

Probably Male
20.00%

Indeterminate
10.00%

Probably Female
0.00%

Female
6.67%

Figure 5.6. Sex Ratio Among Bound Anglo -Saxons. Graph demonstrating the sex ratio among 
individuals buried with wrists bound at Anglo -Saxon cemeteries. 
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Hoo was thought to have been anywhere from 15 to 25 years of age. Four individuals (12.12%) 

could not be aged any more specifically than adult. Only eight individuals (24.24%) were 

definitely between the ages of 18 and 25, but twenty-three individuals (69.70%) were between 

18 and 45. Similar to the demographic profile of decapitation victims, the age range is slightly 

skewed toward young adults, however after this the demographics are more evenly 

distributed into old age.  

Similarly to the victims of decapitation at these execution cemeteries, there were very 

few instances of peri-mortem trauma (excluding the six individuals who were decapitated ɀ 

Meon Hill Skeleton Nos. 1, 7 and 9, Old Dairy Cottage Skeletons 560 and 575, and Sutton Hoo 

Burial 48). Skeleton No. 1 from Meon Hill, a decapitation victim who was also buried bound, 

had a cracked skull. The only other evidence for trauma was a set of small holes found on the 

pelvic bones of No. 168 from Guildown, which were suggested to have been created by a 

pronged instrument. It is not specified whether these holes were thought to be ante-mortem 

or peri-mortem (Lowther 1931, 42). The absence of peri-mortem trauma corroborates the 

suggestion that these too were victims of planned and probably judicial execution, rather 

than murder or death as some sort of captive. 

Funerary Evidence  

Two categories of bound arms have been recognised in this study. The more convincing 

category is arms that have been noted as being crossed at the wrists or having the hands 

together. The second category is arms which are thought to have been tied because of their 
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Figure 5.7. Age Range for Bound Individuals. Graph demonstrating the age range among individuals 
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close proximity. This latter category includes those individuals for whom the actual crossing 

of the wrists was not visible because the arms converged underneath the torso or pelvis at 

the time of discovery and also those individuals for whom the published report provides a 

slightly ambiguous description of the arm position. The Guildown report mentions fifteen 

individuals who were supine with the hands behind the back (Graves 148, 149, 151, 164,167, 

170, 171, 172, 178, 179, 182, 203, 209, 211, 212) which implied that they had been bound; the 

Staines report records three individuals in similar burial positions ( S395, S432, S441); at 

Stockbridge Down were two supine individuals with the hands to the back (Nos. 2 and 28) 

and one prone with the arms underneath the front of the pelvis (No. 14); the final two 

examples of individuals buried with arms beneath the body were found at Sutton Hoo (Burial 

49 with the arms behind and Burial 25 prone with the arms to the front), where it was 

impossible to clarify the position of th e wrists underneath the body due to the unusual 

preservation of the bodies as sand forms and stains. Yet, despite the limited evidence, and 

the difficulty, in some cases, of being certain about the precise position, burial with the arms 

underneath the torso or pelvis is only found in otherwise deviant contexts.  

Arms that are recorded as having been crossed at the wrists in front of the pelvis are 

also considered in this study to have been potential victims of binding. As previously stated, 

this is a troublesome position to interpret, because crossing the hands rather than the wrists 

over the pelvis or folding the arms across the stomach are not uncommon positions adopted 

for Christian burial, and they became even more common in the eleventh and twelfth 

centuries. It is due to this difficulty in interpretation that  not only the excavatorsȭ 

descriptions of the burials, but their interpretation, must be relied upon to a large extent. 

However, images and descriptions can help to distinguish between pious Christian and 

Figure 5.8. An illustration of Skeleton No, 7 from Meon Hill shows the hands crossed slightly off-centre 
of the body (Liddell 1933, 134). Reproduced by permission of the Hampshire Field Club. 
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deviant positions. The previously discussed Skeleton No. 4 from Meon Hill is a good example 

of this, but so is No. 7 ×ÈÏ ÉÓ ÄÅÓÃÒÉÂÅÄ ÁÓ ÈÁÖÉÎÇ ÔÈÅ ×ÒÉÓÔÓ ÃÒÏÓÓÅÄ ÉÎ ÆÒÏÎÔȟ ȬÌÅÖÅÌ with [the] 

crest of [the] ili um ɀ ÐÒÏÂÁÂÌÙ ÂÏÕÎÄȭ ɉ,ÉÄÄÅÌÌ Ϋγέέȟ ΫέίɊȢ 4ÈÅ illustration  (Figure 5.8) reveals 

that the crossed wrists are off to the side of the body, rather than covering the genital area or 

with the arms across the abdomen. Similarly the wrists of Skeleton No. 20 from Stockbridge 

$Ï×Î Ȭ×ÅÒÅ ÃÒÏÓÓÅÄ ÉÎ ÆÒÏÎÔ ÁÎÄ ÒÁÔÈÅÒ ÔÏ ÔÈÅ ÒÉÇÈÔ ÓÉÄÅ ÏÆ ÔÈÅ ÐÅÌÖÉÓȭ ɉ(ÉÌÌ Ϋγέαȟ 247). The 

arm position of both of these individuals, being slightly off to the side of the pelvis, suggests 

that this was not an intentional position to indicate piety but a consequence of the arms 

being connected at the wrists at the time of burial, supporting ÔÈÅ ÁÕÔÈÏÒȭÓ ÉÎÔÅÒÐÒÅÔÁÔÉÏÎȢ  

It is notable that the majority of bound individuals were found with their arms bound 

behind the back (63.89%, whereas only 33.33% had their arms to the front and 2.78% had 

their arms in another position). This shows that there is a definite bias toward binding the 

arms behind the individual . Grave 159 from Guildown and Individual 27 from Stockbridge 

Down provide clear examples of burial with the hands together behind the pelvis (see figures 

5.9 and 5.10 respectively). There were two individuals whose hands were found together, but 

neither behind nor in front of the body. The head of the individual  in Grave 169 from 

Guildown, who may have been mutilated prior to burial, was found separate from the body 

as were both arms, the hands of which remained together, a position which could only have 

been maintained if the wrists were bound (Lowther 1931, 42). The suggested mutilation of 

this individual will be discussed in Chapter 6, however even if this was post-mortem 

disturbance the position of the hands probably indicates that the hands remained bound at 

the time of burial. Inhumation 6 from Chesterton La ne was also found in an unusual position 

ɀ prone with the hands above the head, the skull resting on the right arm (Cessford 2007, 

210). The proximity of the hands may indicate that they had been bound at the time of burial, 

probably in front, or the posit ioning of the arms could merely be the result of the body being 

Figure 5.9. Grave 159 from Guildown containing an individual buried prone with the hands together 
behind the back (Lowther 1931, Plate XII). Reproduced by permission of the Surrey Archaeological 
Society. 
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thrown into the grave.  

 Some accounts of Anglo-Saxon punishment mention the binding of criminals, but 

ÒÁÒÅÌÙ ÉÎ ÄÅÔÁÉÌȢ !ÓÓÅÒȭÓ Life of Alfred mentions the execution of two clergymen and their 

servants who attempted to murdÅÒ ÔÈÅÉÒ ÁÂÂÏÔȢ 4ÈÅÙ ×ÅÒÅ ȬÃÁÐÔÕÒÅÄ ÁÎÄ ÂÏÕÎÄ ÁÎÄ 

ÕÎÄÅÒ×ÅÎÔ Á ÔÅÒÒÉÂÌÅ ÄÅÁÔÈ ÔÈÒÏÕÇÈ ÖÁÒÉÏÕÓ ÔÏÒÔÕÒÅÓȭ ɉ+ÅÙÎÅÓ ÁÎÄ ,ÁÐÉÄÇÅ Ϋγβέȟ ΫΪίȠ 

Appendix B no. 1). This is the only Anglo-Saxon written source to mention torture as a form 

of execution; in fact, with th e exclusion of hagiography, there are few passages referring to 

torture, as in corporal punishment for the sake of information or excessive brutality, in the 

Anglo-Saxon corpus. Two criminals saved by St Swithun were also bound after capture, 

although in t heir cases the binding was definitely related to imprisonment prior to the 

ÁÄÍÉÎÉÓÔÒÁÔÉÏÎ ÏÆ ÐÕÎÉÓÈÍÅÎÔȢ ! ÍÁÎ ×ÈÏ ×ÁÓ ÇÉÖÅÎ ÓÈÅÁÖÅÓ ÏÆ ÔÈÅ ËÉÎÇȭÓ ×ÈÅÁÔ ×ÉÔÈÏÕÔ ÔÈÅ 

ÒÏÙÁÌ ÓÔÅ×ÁÒÄȭÓ ÐÅÒÍÉÓÓÉÏÎ ×ÁÓ ÆÅÔÔÅÒÅÄ ÔÏ Á ÐÉÌÌÏÒÙȟ ×ÈÉÃÈ ÓÕÇÇÅÓÔÓ ÔÈÁÔ ÈÅ ×ÏÕÌÄ ÈÁÖÅ ÈÁÄ 

to have been released before his decapitation (Lapidge 2003, 314-17, 519-27; Appendix B no. 

11). However the record of the slave girl who was to be flogged for a minor offence, 

mentioned above in regard to her leg shackles, suggests a bit more mobility in the manacling 

of her hands and the shackling of her ankles (Lapidge 2003, 289-91, 468, 597; Appendix no. 

8). As discussed previously in regard to leg shackles, there is little evidence that offenders 

were regularly buried with their shackles still in place, and there is no evidence for such 

objects of constraint at any of the execution cemeteries. If shackles, manacles, chains and 

fetters were often used to bind offenders throughout the execution, it is possible that a fair 

Figure 5.10. Individual 27 from Stockbridge Down was buried with arms crossed at the wrists behind 
the back (Hill 1937, Plate IX). Reproduced by permission of the Hampshire Field Club. 
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number of the individuals buried  at execution cemeteries without bound wrists ɀ which is 

78.72% of the overall burials and 55.21% of the burials with other deviant characteristics ɀ 

might have been bound during execution with iron bindings which would have been 

removed before burial.  

 There is some manuscript evidence for binding the wrists during captivity. The 

aforementioned image of martyrs being decapitated BL MS Harley 603 f. 59 depicts the hands 

tied in the front ( Figure 5.11). However the Anglo-Saxon BL MA Cotton Claudius BIV f.59r 

image of the Pharaoh hanging his baker shows the baker swinging from the gallows with his 

Figure 5.11. BL MA Harley 603 f. 59, c. 1000 x 1050, depicts the execution of Christians by 
decapitation. The individuals being decapitated has his hands bound in front of his body. ©British 
Library, London 

 

Figure 5.12. BL MS Cotton Claudius BIV f. 59r, c. 1025 x 1150, depicts a baker being hanged 
in the running noose style. ©British Library, London 
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hands tied behind his back and his legs free (Figure 5.12). It is possible there is a correlation 

between the method of execution and how the hands are tied, but there are insufficient data 

to make such a suggestion. It was also shown in the previous chapter that only 9.68% of 

decapitated individuals were still bound when placed in the grave. Many more may have 

been bound at the time of execution, but had the bindings cut off prior to burial; however it 

is impossible to know if this is indeed the case.   

There is one individual from Sutton Hoo (Burial 38), which does not provide 

evidence of hanging, but does potentially display a very unusual use of binding.69 The body 

was positioned on its back with the knees brought up to rest on each shoulder, the legs 

falling outwards. The left arm was across the chest and the right arm beneath the folded right 

leg (Figure 5.13). The excavators propose that this individual was likely to have been bound in 

some way, as the position would have been nearly impossible to maintain through 

decomposition. At the very least the victim was somehow forced into this position prior to 

rigor mortis setting in (Carver 2005, 324). An organic stain was also found in the burial which 

could have been made by a degraded stick, but equally could have been a fragment of the 

cord used for binding. This use of binding in this case  may hint that the practice was more 

                                                        
69 This individual has been excluded from the above demographic comparison, as this sort of binding is 
exceptional. 

Figure 5.13. Burial 38 from Sutton Hoo would probably have had to have been bound in some 
fashion at the time of burial for the corpse to have maintained such a contorted position through 
decomposition (Carver 2005, 321, 326). Reproduced by permission of the Trustees of the British 
Museum and the Society of Antiquaries of London and the British Museum Press. 



148    Chapter 5 

 

than just for convenience and the sake of captivity, but may have had further implications 

with respect to the humiliation of the deceased or it may even suggest the use of torture. 

There are, however, no other obvious examples of this treatment in the execution cemeteries. 

 Overall there is fairly extensive archaeological evidence for certain individuals 

having been buried with their hands tied together in the Anglo-Saxon period. These 

individuals were primarily men between 18 and 35 years of age at death, who (aside from the 

few examples of decapitation) died by means that left no distinctive osteological markers. 

They were buried in shallow graves, many with unorthodox orientation, in unconsecrated 

ground. Typically for an Anglo-Saxon execution cemetery, the burials were generally shallow 

and narrow and many were unusually orientated (see Figure 5.14). The most common grave 

orientation among the bound individuals is actually the normative orientation of W -E; 

however only 32% were buried in this direction. The rest of the burials were orientated in a 

variety of directions, the next two most common orientations being S-N (20% of individuals) 

and N-S (15% of individuals). Therefore the evidence points to these individuals having been 

executed criminals. 
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Figure 5.14. Direction of Bound Burials. Graph showing the distribution of grave orientation for 
bound individuals in Anglo -Saxon execution cemeteries.  
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ANGLO-SAXON PUNISHMENTS 

A man could lose his life in Anglo-Saxon England for many reasons, including theft, treason, 

harbouring an outlaw, and creating counterfeit coins (see Chapter 2 for a full discussion of 

the exact punishments and crimes). As previously stated, the punishments prescribed in law-

codes usually refer to death generically, but specific punishments are occasionally referenced.  

Drowning, Stoning, Burning and Being Thrown from a Cliff  

The majority of unusually specific punishments occur in the same one clause, IV Æthelstan 6 

on theft. I f a free woman commits theft she was to be thrown off a cliff or drowned, a male 

slave was to be stoned by eighty other slaves, and a female slave was to be burned similarly 

by the logs brought by eighty other slaves: 

And if there is a thief who has committed theft since the Council was held at 

Thundersfield, and is still engaged in thieving, he shall in no way be judged worthy of 

life, neither by claiming the right of protection nor by making monetary payment, if the 

charge is truly substantiated against him ɀ whether it is a freeman or a slave, a noble or 

commoner, or, if it is a woman, whether she is a mistress or a maid ɀ whosoever it may 

be whether taken in the act or not taken in the act, if it is known for a certainty ɀ this is, 

if he shall not make a statement of denial ɀ of if he charge is proved in the ordeal, or if his 

guilt becomes known in any other way. 

§ 4. In the case of a free woman, she shall be thrown from a cliff or drowned. 

§ 5. In the case of a male slave, sixty and twenty slaves shall go and stone him. And if 

any of them fails three times to hit him, he shall be scourged three times. 

§ 7. In the case of a female slave who commits an act of theft anywhere except against 

her master or mistress, sixty and twenty female slaves shall go a bring three logs each 

and burn that one slave (Attenborough 1922, 149-51).70 

 Being thrown from a cliff is a manner of death for which it is likely there could be 

osteological indicators if the cliff was high enough. Whether a cliff with land below or a sea 

cliff, a number of bones would have broken upon impact. The wounds gained from falling 

from a great height would be blunt force wounds, mostly compression fractures. Rather than 

the thin and deep wounds that sword cuts leave, blunt force causes bone to dent and 

                                                        
70 Ȭ[De fure capto, qui personam vel locum pacis adierit.] 
Et sit fur qui furatus est postquam concilium fuit apud Ðunresfeld vel feretur, nullo modo vita dignus habeatur; 
non per socnam, non per pecuniam, si per verum reveletur in eo; sit liber, sit servus, sic comitum, sic 
villanorum, sit domina sit pedissequa, sit quicumque sit, sic handhabbenda, sic non handhabbenda; si pro certo 
sciatur ɀ id est si verbum non dixerit ut andasca si ɀ vel in ordalio reus sit, vel per aliud aliquid [culpabilis] 
iÎÎÏÔÅÓÃÁÔȢ ȣ ɞβȢ 3É ÌÉÂÅÒÁ ÍÕÌÉÅÒ ÓÉÔȟ ÐÒåÃÉÐÉÔÅÔÕÒ ÄÅ ÃÌÉÖÏ ÖÅÌ ÓÕÂÍÅÒÇÁÔÕÒȢ ɞγȢ 3É ÓÅÒÖÕÓ ÈÏÍÏ ÓÉÔȟ ÅÁÎÔ 
sexaginta et viginti servi et lapident eum. Et si colpus alicui fallat ter, verberetur et ipse ter. §7. Si serva ancilla 
sit et ipsa furetur alicubi præterquam domino suo et dominæ suæ, adeant sexaginta et viginti ancillæ et 
afferent singulæ tria ligna et comburant eam unam ancillamȭ (Attenborough 1922, 148-50). 
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splinter, often creating radiating fractures around the wound (Boylston 2000, 361; 

Aufderheide and Rodriguez-Martin  1998, 20; Novak 2000, 93). It is osteologically 

recognisable if such an injury caused death because if a bone breaks at the time of death it 

appears different from either a healed break or a post-mortem break. However, none of the 

bound individuals from the late Anglo -Saxon period had peri-mortem trauma which would 

suggest such a fall.  

There are no osteological indicators for drowning. Drowning is essentially caused by 

ÁÓÐÈÙØÉÁÔÉÏÎ ÁÓ ÔÈÅ ÖÉÃÔÉÍȭÓ ÁÉÒ×ÁÙ ÉÓ ÂÌÏcked by a constant influx of water at the same time 

as the body is attempting to regurgitate the water which has already entered the body 

(Szpilman et al. 2010, 2102-3). The only contemporary account of drowning as capital 

punishment was indeed of a woman, executed in the second half of the tenth century for 

murder by witchcraft (Appendix B no. 7). The account is found in a charter covering land 

negotiations, because her land was forfeited as a consequence of her crime:  

The estate at Ailsworth had been forfeited by a widow and her son, because they drove 

an iron pin into Ælfsige, Wulfstan's father, and it was discovered, and the deadly image 

was dragged out of her room. Then the woman was taken and drowned at London 

bridge, but her son escaped and became an outlaw (Robertson 1956, 69, no. 37).71 

In medieval literature, drowning is viewed as a form of death appropriate for non-

#ÈÒÉÓÔÉÁÎÓ ÁÎÄ ÓÉÎÎÅÒÓȢ $ÁÎÉÅÌÌ ɉΫγγαȟ αέɊ ÅÍÐÈÁÓÉÓÅÓ ÔÈÉÓ ÂÅÌÉÅÆȟ ÓÔÁÔÉÎÇ Ȭ$ÅÁÔÈ ÂÙ ÄÒÏ×ÎÉÎÇ 

was not considered a symbolic baptism. Those who drowned died in a terrified state and 

ȰÌÏÓÔȱ ÔÈÅÉÒ ÓÏÕÌÓȢȭ /Î ÏÎÅ ÈÁÎÄ ÔÈÉÓ ÓÅÅÍs an incredibly appropriate death for sinners, 

especially those suspected of heresy or being heathens. In the tenth-/early eleventh-century 

Old English version of Exodus, the drowning of the Egyptians by the Red Sea is described as a 

ÖÉÏÌÅÎÔ ÁÎÄ ÇÏÒÙ ÁÔÔÁÃË ÂÙ 'ÏÄ ÏÎ ȬÔÈÅ ÈÏÒÄÅ ÏÆ ÔÈÅ ÓÉÎÆÕÌȭȡ ȬÃÏÍÐÌÅÔÅÌÙ ÓÕÒÒÏÕÎÄÅÄȟ ÔÈÅÙ ÌÏÓÔ 

their souls, that army white with terror at the deluge, when they bowed to the pent-up mass 

of ÄÁÒË ×ÁÔÅÒȟ Á ÍÏÓÔ ÅÎÏÒÍÏÕÓ ÁÎÄ ÖÉÏÌÅÎÔ ×ÁÖÅȟȭ ÁÎÄ ȬÔÈÅ ÔÅÒÒÉÂÌÅ ÔÕÍÂÌÉÎÇ ÏÆ ÔÈÅ ×ÁÖÅÓ 

ÂÒÏÕÇÈÔ ÄÁÒËÎÅÓÓ ÕÐÏÎ ÔÈÅÍȟ ÁÎÄ ÎÏÎÅ ÏÆ ÔÈÅ ÁÒÍÙ ÃÁÍÅ ÈÏÍÅȭ ɉ"ÒÁÄÌÅÙ Ϋγβάȟ ΰά-3).72 This 

passage illustrates the fate of heathens, not the salvation achieved by the death of a Christian 

martyr.  

The twelfth-century historian Henry of Huntingdon, in his Historia Anglorum , wrote 

ÏÆ ÔÈÅ ÄÅÁÔÈÓ ÏÆ (ÅÎÒÙ )ȭÓ ÓÏÎÓ ÁÔ ÓÅÁȟ ×ÈÏ ȬÄÅÓÅÒÖÅÄ ÉÔȭ ÂÅÃÁÕÓÅ ÔÈÅÙ Ȭ×ÅÒÅ ÓÁÉÄ ÔÏ ÂÅ ÔÁÉÎÔÅÄ 

×ÉÔÈ ÓÏÄÏÍÙȭȡ 
                                                        
71 Ȭȣ land æt Ægeleswyrðe headed an wyduwe 7 hire sune ær forwyrt forþanþe hi drifon serne stacan on Ælsie 
Wulfstanes feder 7 werð æreafe 7 man the morð forð of hire inclifan . þa nam man wif 7 adrencte hi æt Lundene 
brigce 7 hire sune  ætberst 7 werð utlahȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγίΰȟ ΰβɊȢ 

72 Ȭsynfullra Ó×ÅÏÔȭ ɉÌȢ ήγαɊȠ ȬSawlum lunnon fæste befarene, flodblac here, siððan hie onbugon brimyppinge, 
modwæga mæstȭ ɉÌÌȢȢ ήγί-ίΪΪɊȠ ȬHim ongen genap atoll yða gewealc, ne ðær ænig becwom herges to hameȭ ɉÌÌȢ 
455-57) (Lucas 1977, 132, 135-36) 
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In the year of grace 1120, when all were subdued and pacified in Gaul, Henry joyfully 

returned to England. But in the same sea-crossing, two of the king's sons, William and 

Richard, and the king's daughter and his niece, as well as many of the king's nobles, 

stewards, chamberlains, and butlers, and Earl Richard of Chester, were shipwrecked. All 

of them, or nearly all, were said to be tainted with sodomy and they were snared and 

caught. Behold the glittering vengeance of God! They perished and almost all of them 

had no burial. And so death suddenly devoured those who had deserved it, although the 

sea was very calm and there was no wind (Greenway 1996, 467).73 

In many of these portrayals of drowning, part of the condemnation of the deceased 

individual is the lo ss of the body at sea. The fact that the body could not be provided with a 

proper Christian burial reinforced the notion that the drowned individual was a sinner 

(Daniell 1997, 71-5). Therefore, while it is possible that the bound individuals found in Anglo-

Saxon execution cemeteries were victims of drowning, it is equally possible that the bodies of 

those women drowned for theft were not intended to be recovered for burial. 

 It is likely that a stoning by twenty -six slaves was intended as a death penalty, 

especially given the fatal punishments for the others who committed the same crime of theft. 

Another clause, VI Æthelstan 6.3, also mentions stoning for a slave who attempts to run away 

(Attenborough 1922, 161). It is possible that heavy stones with a great deal of force behind 

them might cause broken bones. These would again be blunt force fractures. However, the 

cause of death in most stoning situations will be the result of bleeding, both internal and 

external (Boylston 2000, 364). Such injuries would not be apparent on the skeleton. There 

seems to be little reference to stoning in historical literature. The twelfth -century historian 

William of Malmesbury, in Gesta Regum Anglorumȟ ÁÎÄ %ÁÄÍÅÒȭÓ ÓÉÍÉÌÁÒÌÙ ÄÁÔÅÄ Historia 

Novorum both refer to an incident in which the Archbishop of Canterbury is stoned and axed 

by the Danes (Mynors et al. 1998, 272-3; Bosanquet 1964, 5); however, this situation is part of 

a Danish raid rather than an example of legal justice, and, in any case, it seems as if death 

was actually achieved by the axe blow rather than the stoning. 

 There is a mention of burning to death in the Anglo-Saxon poem The Fortunes of 

Men, found in the eleventh-century Exeter Bookȡ Ȭ/ÎÅ ÆÉÒÅ ÓÈÁÌÌ ÄÏ ÔÏ ÄÅÁÔÈ ÏÎ ÔÈÅ ÐÙÒÅȠ 

greedy flame shall consume the doomed man, red fierce incandescence, where severance 

ÆÒÏÍ ÌÉÆÅ ÃÏÍÅ ÑÕÉÃËÌÙȟ ÁÎÄ ÔÈÅ ×ÏÍÁÎ ×ÅÅÐÓ ×ÈÏ ÓÅÅÓ ÔÈÅ ÆÌÁÍÅÓ ÅÎÇÕÌÆ ÈÅÒ ÃÈÉÌÄȭ ɉ"ÒÁÄÌÅÙ 

                                                        
73 ȬAnno Mcxx gratie, omnibus domitis et pacificatis in Gallia, cum gaudio rediit Henricus in Angliam. Sed in 
ipso maris transit, duo filii regis ɀ Willelmus et Ricardus ɀ et filia regia, et neptis, necnon multi proceres, 
dapiferi, camerarii, pincerne regis, et Ricardus consul Cestrie, naufragati sunt. Qui omnes, uel fere omnes, 
sodomitica labe dicebantur, et erant irretiti, Ecce coruscabilis Dei uindicta! Deperierunt etenim et omnes fere 
sepultura caruerunt. Inprouise igitur mors absorbuit emeritos, cum mare tranquillissimum uentis careretȭ 
(Greenway 1996, 467). 
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1982, 342).74 This passage comes directly after that about a hanged man, so it is possible that 

this pyre is for judicial execution. It is certainly not a funeral pyre, as the fire seems to be 

actively taking the life of the victim. William of Malmesbury wrote in his Vita Dunstani  that 

Ȭ&ÅÍÁÌÅ ÐÏÉÓÏÎÅÒs, and women who forgot marriage ties so far as to murder their husbands, 

×ÅÒÅ ÂÕÒÎÅÄȭ ɉ7ÉÎÔÅÒÂÏÔÔÏÍ ÁÎÄ 4ÈÏÍÐÓÏÎ άΪΪάȟ άίαɊȢ75 This is a later source, so cannot be 

entirely relied upon for accuracy in Anglo-Saxon prescribed punishment; however, it is 

ÎÏÔÁÂÌÅ ÔÈÁÔȟ ÊÕÓÔ ÌÉËÅ EÔÈÅÌÓÔÁÎȭÓ ÌÁ×ȟ 7ÉÌÌÉÁÍ ÒÅÆÅÒÓ ÔÏ ÔÈÅ ÐÕÎÉÓÈÍÅÎÔ Ás appropriate for 

women. While decapitation seems to have been a traditionally masculine, or de-

masculinising, punishment (see Chapter 4), it is possible that burning was reserved for 

women. This was certainly the case in the later Middle Ages for women convicted of treason, 

because hanging, drawing and quartering was thought to be too immodest in the amount of 

bodily exposure necessitated by the punishment (Gatrell 1994, 316).  

Being burnt to death, however, should leave marks on the bone. Whether burned just 

until death or burned to cremation, the resultant burial should contain a number of 

recognisably charred bones, which exhibit a range of colour changes from brown to chalk-

white as well as a certain amount of shrinkage from the intensity of the heat (Correia 2006, 

276-αɊȢ )ÎÄÉÖÉÄÕÁÌÓ ÆÒÏÍ ÔÈÅ 6ÉËÉÎÇ ÍÁÓÓÁÃÒÅ ÁÔ 3Ô *ÏÈÎȭÓ #ÏÌÌÅÇÅ ÐÒÏÖÉÄÅ ÅØÃÅÌÌÅÎÔ ÅØÁÍÐÌÅÓ 

of individuals presumed to have been killed in a fire. The corpses found were preserved bone 

and not ash. A number of the skeletons had charring on the bones, but no such burning was 

found in the soil surrounding the bodies, suggesting the individuals encountered fire prior to 

burial, not as part of the actual interment (Pollard et. al. 2012, 84). That the fire was not hot 

enough and did not burn long enough to cremate the bones of these men, indicates that the 

fire was a peri-mortem event and part of their deaths. No such charring was found on any of 

the individuals that display evidence of binding, or in fact any of the other individuals, at 

execution cemeteries. Either criminals burned to death were not buried in execution 

cemeteries with other criminals or it was not a very common punishment. The absence of 

burning from the law -codes, aside from this single clause, is possibly very telling, and 

perhaps suggests that it was not a common capital punishment.   

Slaying  

Usually, in the Anglo-Saxon law-codes, the mechanism of death is not specified: for instance 

ȬÈÅ ÓÈÁÌÌ ÆÏÒÆÅÉÔ ÈÉÓ ÌÉÆÅȭ ɉsie he his feores scyldig; beo his feores scyldigɊȠ ȬÉÔ ÓÈÁÌÌ ÂÅ ÆÏÒ the king 

ÔÏ ÄÅÃÉÄÅ ×ÈÅÔÈÅÒ ÈÅ ÓÈÁÌÌ ÂÅ ÐÕÔ ÔÏ ÄÅÁÔÈȟ ÏÒ ÐÅÒÍÉÔÔÅÄ ÔÏ ÌÉÖÅȭ ɉsie ðæt on cyninges dome, 

                                                        
74 ȭSum[ne] on bæle sceal brond aswencan fretan frecne lig fægne monnan þær him lifgedal lungre weorðeð read 
reþe gled reoteð meowle seo hyre bearn gesihð brondas þeccanȭ ɉ-ÁÃËÉÅ Ϋγέήȟ άβȟ ÌÌȢ ήέ-47). 

75 Ȭ6ÅÎÅǢÃÁÅȟ ÅÔ ÑÕÁÅ ÃÁÒÉÔÁÔÅÍ ÃÏÎÕÂÉÉ ÏÂÌÉÔÁÅ ÕÉÒÏÓ ÎÅÃÁÓÓÅÎÔȟ ÉÎÃendio dataeȭ (Winterbottom and Thompson 
2002, 256). 
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swa deað swa lifɊȠ ȬÈÅ ÓÈÁÌÌ ÉÎ ÎÏ ×ÁÙ ÂÅ ÊÕÄÇÅÄ ×ÏÒÔÈÙ ÏÆ ÌÉÆÅȭ ɉnullo modo vita dignus 

habeatur) (Attenborough 1922). Occasionally, however, the mechanism of death is stated as 

being slain (usually a variation of slea or, in the few codes written in Latin, occidere). In I 

Æthelred 4 and II Cnut έέȢΫÁ Á ÓÕÓÐÉÃÉÏÕÓ ÐÅÒÓÏÎ ×ÈÏ ÈÁÓ ÎÏ ÓÕÒÅÔÙ ×ÉÌÌ ÂÅ ȬÓÌÁÉÎ ÁÎÄ ÂÕÒÉÅÄ 

ÉÎ ÕÎÃÏÎÓÅÃÒÁÔÅÄ ÇÒÏÕÎÄȭȟ ÁÓ ×ÉÌÌ ÁÎÙÏÎÅ defending such a person (Robertson 1925, 55, 193). 

III Æthelred 8 states that a coiner producing false coin will also be slain. While the Latin 

occidere has a judicial connotation, neither occidere nor the Old English slea signifies a 

specific manner of death. The potential intended meaning of this word as a possible synonym 

for decapitation was discussed in the previous chapter, with an uncertain conclusion. Here it 

will be considered for other potential meanings. 

III Edmund 4 juxtaposes slaying with hangiÎÇȡ Ȭ!ÎÄ ×Å ÈÁÖÅ ÄÅÃÌÁÒÅÄ ×ÉÔÈ ÒÅÇÁÒÄ ÔÏ 

slaves that, if a number of them commit theft, their leader shall be captured and slain, or 

hanged, and each of the others shall be scourged three times and have his scalp removed and 

his little finger mutilated as Á ÔÏËÅÎ ÏÆ ÈÉÓ ÇÕÉÌÔȭ ɉ2ÏÂÅÒÔÓÏÎ Ϋγάίȟ ΫίɊȢ76 In setting the 

punishment of being slain aside from that of being hanged, it appears that it does not refer to 

the death penalty in general but perhaps death by sword. If it is not a reference to 

decapitation, which the archaeology reveals as a practiced punishment, other manners of 

sword death must be considered. 

Theoretically, if someone was killed by having a sword thrust into their torso, there 

should be osteological evidence. It is, of course, possible for the sword to damage the internal 

organs without hitting the ribs or the anterior vertebral face, but not every time. It would be 

very difficult to consistently miss every bone in the torso area, especially considering the lack 

of professional executioners at this time. Such wounds would be v-shaped, and would either 

be long and thin with one polished edge if the edge of the blade had caught a rib, or narrow 

and deep if the tip of the blade was stabbed into the bone (Sauer 1998, 323; Novak 2000, 93).  

Preservation of the ribs for osteological analysis is not usually an issue; sharp force wounds 

on ribs have been found at prehistoric sites, such as Shanidar Cave, France (Churchill et. al.  

2009), Cerro Cerrillos and Pacatnamu in Pero (Klaus et al. 2010, 1108-1111; Aufderheide and 

Rodriguez-Martin 1998, 44) and Stonehenge, England (Boylston 2000, 366), as well as the 

medieval site of Sandberjet, Sweden (Kjellström 2005, 42).  

The most contemporary example to the Anglo-Saxon period of identifiable  sharp 

force trauma on the ribs is the cemetery at St Andrew, Fishergate in York, at which several 

men with blade wounds from throughout the medieval period were buried. Nineteen, out of 

the thirty -four individuals exhibiting sharp force trauma, had blade wounds on the ribs. 

                                                        
76 ȬEt dictum est de servis: si qui furentur, senior ex eis capiatur et occidatur vel suspendatur, et aliorum singuli 
verberentur ter et extoppentur, et truncetur minimus digitus in signumȭ (Robertson 1925, 14). 
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Many of the injuries were in the area of the lower back, and were thought to have been 

caused by a sword stabbed in the back, perhaps after the victim had been felled and was lying 

on the ground (Stroud and Kemp 1993, 237-40). The men buried at St Andre×ȭÓȟ &ÉÓÈÅÒÇÁÔÅ 

were thought to have received their wounds in battle, but it is this same thrusting of the 

blade into the torso that is under consideration as a method of execution. None of the bound 

victims display any sort of similar trauma. There is, of course, the question of the quality of 

osteological examination on the specific sites in this study; all of the sites provide an analysis, 

albeit not always a detailed analysis, of the vertebral trauma in regard to decapitation, so 

other sharp force trauma should not have entirely escaped notice.  

4ÈÅ ÏÔÈÅÒ ÏÐÔÉÏÎ ÁÓ ÁÎ ÉÎÔÅÒÐÒÅÔÁÔÉÏÎ ÏÆ ȬÓÌÁÉÎȭ ÉÓ ÔÈÒÏÁÔ-slitting. There were two 

individuals from Walkington Wold (Skeleton 7 and Skull 8) who were thought to have been 

decapitated, but actually display thin cutmarks to the front of the throat as if their throat 

may have been slit or as if they were decapitated carefully from the front (Buckberry 2008, 

155, 162; Buckberry and Hadley 2007, 319). It is possible that they might be example of 

ȬÓÌÁÙÉÎÇÓȭ ÁÓ ÃÁÐÉÔÁÌ punishment; however their heads were ultimately separated from their 

bodies, and they are the only two examples of such treatment uncovered from Anglo-Saxon 

execution cemeteries, and to my knowledge from any late Anglo-Saxon cemetery. While 

there are historical references of Anglo-3ÁØÏÎ ÃÁÐÉÔÁÌ ÐÕÎÉÓÈÍÅÎÔ ×ÈÉÃÈ ÕÓÅ ÔÈÅ ×ÏÒÄ ȬÓÌÁÉÎȭ 

(see Appendix B nos. 16, 18 and 19), there are no accounts which describe a judicial execution 

by a sword-thrust to the torso or slitting of the throat with a knife. The lack of osteological 

evidence for the former precludes it as a common method of execution, and as for throat-

ÓÌÉÔÔÉÎÇȟ ÉÔ ÉÓ ÐÏÓÓÉÂÌÅȟ ÂÕÔ ÎÏÔ ÐÌÁÕÓÉÂÌÅȟ ÔÈÁÔ ÉÔ ×ÁÓ ÃÏÍÍÏÎÌÙ ÕÓÅÄȢ )Ô ÓÅÅÍÓ ÔÈÁÔ ȬÓÌÁÉÎȭ ÍÁÙȟ 

after all, indicate a number of different manners of death, possibly specifically with a blade or 

sword, and definitely including, but not exclusively, decapitation. 

Hanging  

There are four codes which specifically mention hanging as a punishment. The early, 

seventh-ÃÅÎÔÕÒÙȟ ÌÁ×Ó ÏÆ )ÎÅ ɉ)ÎÅ άήɊ ÓÔÁÔÅ ÔÈÁÔ Ȭ)Æ an Englishman [living] in penal slavery 

ÁÂÓÃÏÎÄÓȟ ÈÅ ÓÈÁÌÌ ÂÅ ÈÁÎÇÅÄȟ ÁÎÄ ÎÏÔÈÉÎÇ ÓÈÁÌÌ ÂÅ ÐÁÉÄ ÔÏ ÈÉÓ ÌÏÒÄȭ ɉ!ÔÔÅÎÂÏÒÏÕÇÈ Ϋγάάȟ 

45).77 )Î 6) EÔÈÅÌÓÔÁÎ ΰȢέ ÉÔ ÉÓ ÓÔÁÔÅÄ ÔÈÁÔ ÉÆ Á ÓÌÁÖÅ ÒÕÎÓ Á×ÁÙ ÈÅ ×ÉÌÌ ÂÅ ÓÔÏÎÅÄȟ ÂÕÔ ÉÆ ÈÅ ȬÇÅÔÓ 

ÃÌÅÁÎ Á×ÁÙȭ ÈÅ ȬÓÈÁÌÌ ÒÅÃÅÉÖÅ ÔÈÅ ÓÁÍÅ ÔÒÅÁÔÍÅÎÔ ÁÓ Á 7ÅÌÓÈ ÔÈÉÅÆ ÏÒ ÈÅ ÓÈÁÌÌ ÂÅ ÈÁÎÇÅÄȭ 

(Attenborough 1922, 161).78 In III Edmund 4, if a number of slaves commit a theft, the leader 

                                                        
77 ȬGif witeðeow Engliscmon hine forstalie, hó hine mon ne gylde his hlafordeȭ ɉ!ÔÔÅÎÂÏÒÏÕÇÈ Ϋγάάȟ ήήɊȢ 

78 Ȭ'ÉÆ ÈÅ ÈÉÎÅ ŃÏÎÎÅ ÆÏÓÔÁÌÄÅȟ ŃåÔ ÈÉÎÅ ÍÁÎ ÌåÄÄÅ ÔÏ ŃåÒÅ ÔÏÒÆÕÎÇÅȟ Ó×Á ÈÉÔ æÒ ÇÅÃ×ÅÄÁÎ ×åÓȠ ÓÃÕÔÅ åÌÃ ÍÁÎ 
þ[e] man hæfde swa pænig swa healfne be þæs gefersápes mænio, swa man þæt hine man forgulde be his wlites 
weorðe; we ealle hine áxodan. Gif we him þonne tócuman moston, þæt him man dyde þæt ylce þe man þam 
Wyliscean þeofe dyde, oððe hine man anhóȭ ɉ!ÔÔÅÎÂÏÒÏÕÇÈ Ϋγάάȟ ΫΰΫɊȢ 
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will be slain or hanged (Robertson 1925, 15).79 The only clause not about the offences of a 

slave discusses the punishments of thieves under fifteen years of age. VI Æthelstan 12.1-2 

states that no one should be put to death if he is under fifteen, but instead put in prison for a 

time or have his relatives stand surety for him. If after this initial punishment, he is caught 

ÁÇÁÉÎ ÉÎ ÔÈÅ ÁÃÔ ÏÆ ÔÈÅÆÔȟ ȬÈÅ ÓÈÁÌÌ ÂÅ ÓÌÁÉÎ ÏÒ ÈÁÎÇÅÄ ÁÓ ÏÌÄÅÒ ÏÆÆÅÎÄÅÒÓ ÈÁÖÅ ÂÅÅÎȭ 

(Attenborough 1925, 169).80  While the first three clauses might seem to suggest that hanging 

was a punishment primarily used for slaves, the reference to hanging an under-aged thief in 

6) EÔÈÅÌÓÔÁÎ ΫάȢά ȬÁÓ ÏÌÄÅÒ ÏÆÆÅÎÄÅÒÓ ÈÁÖÅ ÂÅÅÎȭ ÉÍÐÌÉÅÓ ÔÈÁÔ ÈÁÎÇÉÎÇ ×ÏÕÌÄ ÈÁÖÅ ÂÅÅÎ Á 

regular punishment for adult freeman as well. It is likely that many of these punishments 

which were specified in the laws, such drowning, throwing the offender off a cliff, stoning, 

hanging slaves and under-aged thieves, and even to an extent decapitation, were mentioned 

because they were exceptional cases or uses of the punishment. VI Æthelstan 12.1 hints that it 

was probably widely known that hanging was a possible punishment for adult male freeman, 

so it did not need specification. 

In this period the short -drop or running noose method of hanging would have been 

used (Gatrell 1994, 46; Poulton 1989, 81). Folio 59 of the MS Cotton Claudius depicts a 

running noose execution, where the victim is hoisted up by rope already around his neck (see 

Figure 5.12 above). The gallows is likely to have been similar to that depicted: two upright 

wooden posts with a cross-beam. It is possible that an even more make-shift version was 

often used, by simply dragging the rope across a tree branch (James and Nasmyth-Jones 1992, 

footnote 5; Waldron 1996, 115). For the short-drop the victim would have stood on a ladder, 

cart, or other such object which would have been removed from underneath, causing him to 

drop to his death.  In both of these methods the arterial blood supply is cut off from the brain 

and the victim dies of strangulation (Poulton 1989, 81; Waldron 1996, 115; Aufderheide and 

Rodriguez-Mart in 1998, 29). A thirteenth-century witness to a hanging gruesomely describes 

ÔÈÅ ÒÅÓÕÌÔÁÎÔ ÃÏÒÐÓÅ ÂÙ ÓÁÙÉÎÇ ȬɏÈÉÓɐ ÅÙÅÓ ×ÅÒÅ ÈÁÎÇÉÎÇ ÏÕÔ ÏÆ ÔÈÅÉÒ ÓÏÃËÅÔÓ ÁÎÄ ÐÁÒÔ ÏÆ ÈÉÓ 

tongue was sticking out of his mouth, clenched fiercely between his teeth, lacerated and 

ÂÌÁÃËȭ ɉ"ÁÒÔÌÅÔÔ άΪΪήȟ έγɊȢ  

There is rarely any evidence of dislocation or fracture of the cervical vertebrae in 

medieval hangings. It is only with a longer drop that broken necks tend to occur. The long-

drop method of hanging, developed in the mid-nineteenth century, is thought to dislocate or 

fracture the neck thereby causing brain stem and spinal cord trauma. This has long been 

thought to result in a fracture in the area of the second and third cervical vertebrae, a wound 

                                                        
79 ȬEt dictum est de servis: si qui furentur, senior ex eis capiatur et occidatur vel suspendaturȭ (Robertson 1925, 
14). 

80 ȬGif he þonne ofer þæt stalie, slea man hine oððe hó, swa man þa yldran ær dydeȭ (Attenborough 1925, 168). 
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ËÎÏ×Î ÁÓ ÔÈÅ ÈÁÎÇÍÁÎȭÓ ÆÒÁÃÔure (James and Nasmyth Jones 1992, 82-9; Waldron 1996, 115). 

Certain osteologists have argued for the visibility of these vertebral lesions on excavated 

skeletons from Anglo-Saxon execution cemeteries. Sir Arthur Keith argued for the presence 

of such a lesÉÏÎ ÏÎ ÏÎÅ ÏÆ ÔÈÅ ÓËÅÌÅÔÏÎÓ ÆÒÏÍ 'ÕÉÌÄÏ×Îȡ ȬÏÎÅ ÓËÕÌÌ ɉÔÈÁÔ ÏÆ Á ÍÁÎɊ ÓÈÏ×Ó 

rupture of its base ɀ a lesion which is found in death by hanging ɀ ×ÉÔÈ Á ÌÏÎÇ ÄÒÏÐȭ ɉ,Ï×ÔÈÅÒ 

1931, 46). Unfortunately he does not reference the specific skeleton nor provide any images of 

the lesion. Moreover, he seems fairly confused regarding the date of the skeletons and the 

history of the long drop method of hanging.   

More recent and conclusive studies have shown that this fracture is not all that 

common in hanged victims (Waldron 1996, 116-7). James and Nasmyth Jones (1992) found 

that lesions only occurred in 19% of their sample dataset of modern hanged criminals. They 

also discovered that the presence of these lesions is irrelevant to the length of the drop. 

Fractures more prevalent in strangulation are found in the hyoid and thyroid, but even these 

fractures are inconsistent. Ubelaker (1992) found that on average studies discovered that 

fractures are present in hyoids in 8% of hangings and thyroids in 15% of hangings. 

Unfort unately preservation of the hyoid is rare, both because it is a smaller bone and because 

it is not articulated with any other skeletal elements (Ubelaker 1992, 1217-19). 

While the osteological impact of hanging is minimal, there is supporting evidence 

from archaeological excavations and historical sources for its use as a form of Anglo-Saxon 

capital punishment. Physical evidence for gallows or gibbets was found at Stockbridge Down 

and Sutton Hoo. Two post holes, about two feet by three feet wide, were found in the midst 

of the execution burials at Stockbridge Down. Hill (1937, 252) is willing to suggest, but 

hesitant to confirm, that this is a gibbet. There is an absence of grave markers and no other 

structures were uncovered in this cemetery of unorthodox burials, which lends credence to 

the suggestion that this two-posthole structure may be a gallows. The postholes from Sutton 

Hoo were found in the centre of the Group 1 distribution of burials. The postholes were 

thought to belong to a gallows based on size and position; they were placed over a bole, and 

it is thought that this tree may have originally been used for hangings prior to the erection of 

the gallows structure (Carver 2005, 331, 348). Remnants of wood from the structure remained 

in the postholes and were able to be radiocarbon dated to somewhere roughly between AD 

690 and 980 (at 95% probability). Just outside of the burial group and the gallows at its 

centre was a series of five shallower postholes, suggested to have been for a gibbet or perhaps 

holes for headstakes (Carver 2005, 331).  

 Hangings are not so much depicted in Anglo-Saxon historical sources as referred to 

or mentioned in passing, and almost always in a judicial context. The lack of detail or 

dramatisation of hangings perhaps implies that this method of execution was not embedded 

with extra political significance as decapitation may have been, but common enough and 
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well-enough known to the reader that it  required no explanation or detail. In his Gesta 

Regum Anglorum, William of Malmesbury records, supposedly verbatim, a document of the 

privileges Edgar bestowed on Glastonbury church. The document states that, 

The abbot and monks of said monastery are to have in their court the same liberty and 

power that I [Edgar] have in my own court, both in pardoning and in punishing, in 

absolutely every kind of business. But if the abbot or any monk of that place meets on a 

journey a thief being led to the gallows or any other capital punishment, he shall have 

the power in all my realm to snatch him f rom his impending peril (Mynors et al. 1998, 

245).81 

Saving criminals from the gallows was not an unusual privilege for the clergy to possess, and 

there were a number of opinions regarding how involved clerics should be in sentencing and 

supporting the death penalty. What is interesting in this passage is the continued 

differentiation of hanging and the gallows from other methods of execution, a theme already 

seen in the laws (specifically III Edmund 4). Here it is implied that thieves would generally be 

hanged, unless there were outstanding circumstances.  

 There seems to be only one account of execution in the Anglo-Saxon period that 

specifies that hanging was the mechanism of death, which is the previously discussed 

hanging of thieves c.925, recorded in ÆlÆÒÉÃȭÓ Lives of Saints and by Abbo. Eight men 

attempted to steal from the church at Bury St Edmunds, and the deceased St Edmund froze 

them in place until they could be captured and brought to justice (Appendix B no. 3). Bishop 

Theodred ordered them hanged as punishment, but the detail of the actual execution is 

ÌÉÍÉÔÅÄ ÔÏ Ȭ4ÈÅÎ ÔÈÅÙ ×ÅÒÅ ÁÌÌ ÂÒÏÕÇÈÔ ÔÏ ÔÈÅ ÂÉÓÈÏÐȟ ÁÎÄ ÈÅ ÃÏÍÍÁÎÄÅÄ ÍÅÎ ÔÏ ÈÁÎÇ ÔÈÅÍ 

ÁÌÌ ÏÎ Á ÈÉÇÈ ÇÁÌÌÏ×Óȭ ɉ3ËÅÁÔ ΫββΫÂȟ έέΫɊȢ82 After the execution St Edmund berates him for 

ÔÁËÉÎÇ ÔÈÅ ÌÉÆÅ ÏÆ ÔÈÅ ÔÈÉÅÖÅÓȟ ÁÎÄ 4ÈÅÏÄÒÅÄ ÒÅÇÒÅÔÔÅÄ ȬÔÈÁÔ ÈÅ ÈÁÄ Á×ÁÒÄÅÄ ÓÕÃÈ Á ÃÒÕÅÌ ÄÏÏÍ 

ÔÏ ÔÈÅÓÅ ÕÎÈÁÐÐÙ ÔÈÉÅÖÅÓȢȭ83  

The Old English poem, The Fortunes of Men, paints a rather gruesome picture of the 

fatÅ ÆÏÒ ÔÈÅ ÖÉÃÔÉÍ ÏÆ ÔÈÅ ÇÁÌÌÏ×Óȟ ÍÁÔÃÈÉÎÇ 4ÈÅÏÄÒÅÄȭÓ ÉÄÅÁ ÏÆ ÈÁÎÇÉÎÇ ÁÓ Á ȬÃÒÕÅÌ ÄÏÏÍȭ: 

One shall ride the high gallows and upon his death hang until his soul's treasury, his 

bloody bone-framed body, disintegrates. There the raven black of plumage will pluck out 

the sight from his head and shred the soulless corpse - and he cannot fend off with his 

                                                        
81 ȬEandem quoque libertatem et potestatem quam ego in curia mea habeo, tam in dimittendo quam in 
puniendo, in quibuslibet omnino negotiis abbas et monachi prefact monasterii in sua curia habeant. Sit autem 
abbas uel monachus quislibet loci illius latronem, qui ad suspenium uel ad quodlibet mortis periculum ducitur, 
obuium habuerit in itinere, habeant potestatem eripiendi eum ab imminenti periculo in toto regno meoȭ 
(Mynors et. al. 1998, 244). 

82 ȬHi wurdon þa ge-brohte to þam bisceope ealle and he het hí hón on heagum gealgum ealleȭ (Skeat 1881b, 
330). 

83 ȬȣŃåÔ ÈÅ Ó×Á ÒÅłÎÅ ÄĕÍ ÓÅÔÔÅ ŃÁÍ ÕÎÇÅÓåÌÉÇÕÍ ŃÅÏÆÕÍȭ ɉ3ËÅÁÔ ΫββΫÂȟ έέΪɊȢ 
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hands the loathsome bird of prey from its evil intent. His life is fled and, deprived of his 

senses, beyond hope of survival, he suffers his lot, pallid upon the beam, enveloped in the 

mist of death. His name is damned (Bradley 1982, 342).84 

Here the corpse of the criminal hangs rotting from the gallows as his eyes are pecked out by 

ÒÁÖÅÎÓȢ 9ÅÔ ÅÖÅÎ ×ÏÒÓÅȟ Ȭ(ÉÓ ÎÁÍÅ ÉÓ ÄÁÍÎÅÄȭȢ 

 Hanging would have been a horrible and humiliating death. The victim would have 

been paraded to the gallows with time enough to consider his pending death. He would have 

been hoisted up or dropped with the rope around his neck and hanged until he strangled to 

death, upon which his eyes popped out of his sockets, his tongue swelled up, and he voided 

his bowels. Then it seems his body would have been left there to rot, while his soul made its 

×ÁÙ ÔÏ ÈÅÁÖÅÎ ×ÉÔÈ 'ÏÄȭÓ ÆÏÒÇÉÖÅÎÅÓÓȟ ÏÒ ÍÏÒÅ ÌÉËÅÌÙȟ ÈÅÌÌȟ ÆÏÒÅÖÅÒ ÄÁÍÎÅÄȢ 

ANGLO-NORMAN BOUND DEVIANTS 

From the mid-tenth to eleventh centuries the position of arms in Christian burials becomes 

far more varied. Churchyard excavations note a number of variations on typical arm 

placement, largely based on five main positions: both arms straight by the sides, both hands 

touching or crossed on the chest (often thought to be a position of prayer), both arms 

wrapped across the waist, both hands covering the pelvis, or some combination of these 

positions between the two arms (Magilton et al. 2008, 116-20; Stroud and Kemp 1993, 145-51; 

                                                        
84 Ȭsum sceal on geapum galgan ridan seomian æt swylte oþþæt sawlhord bancofa blodig sbrocen weorþeð þær 
him hrefn nimeþ heafodsyne sliteð salwigpad sawelleasne noþer he þy facne mæg folmum biwergan laþum 
lyftaceaþan biþ his lif acæcen ond he feleleas feores orwena blac on beame bideð wyrde bewegen wælmiste bið 
ÈÉÍ ×ÅÒÉÇ ÎÏÍÁȭ (Mackie 1934, 28) 

 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 5.15. A selection of ÁÒÍ ÐÏÓÉÔÉÏÎÓ ÆÒÏÍ ÔÈÅ ÃÅÍÔÅÒÙ ÁÔ 3Ô !ÎÄÒÅ×ȭÓ &ÉÓÈÅÒÇÁÔÅȢ 4ÈÅÓÅ ÓËÅÌÅÔÏÎÓ 
display the more common arm positions found in medieval Christian cemeteries: (from left to right) 
arms extended by the sides, arms bent with the hands folded on the chest, arms crossed over the pelvis, 
arms extended with the hands folded over the pelvis, one arms extended and the other across the 
ÓÔÏÍÁÃÈ ÁÎÄ ÆÉÎÁÌÌÙ Á ÍÏÒÅ ȬÍÏÄÅÓÔȭ ÖÁÒÉÁÔÉÏÎ ÏÎ ÔÈÅ ÐÒÅÖÉÏÕÓ ÐÏÓÅ ×ÉÔÈ ÏÎÅ ÁÒÍ ÅØÔÅÎÄÅÄ ÁÎÄ ÃÏÖÅÒÉÎÇ 
the pelvis and the other bent across the chest (from Stroud and Kemp 1993, 146-47) 
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see Figure 5.15).  

 As no obvious execution cemeteries have been found for the post-Conquest period, 

the search for potentially bound indiv iduals is limited to churchyard cemeteries. The 

position which is particularly troublesome is therefore the hands covering the pelvis, which 

ranges from the hands resting on either side of the pelvis without touching to the wrists 

being fully crossed. Skeleton 251 from the leper hospital at St Mary Magdalen, Chichester 

provides a perfect example of a situation in which an individual from a Christian cemetery 

could easily be interpreted as having been bound at the time of burial (Magilton et. al. 2008, 

120; figure 5.16). 

The frequency of this position differs between churchyard cemeteries without any 

apparently meaningful pattern. The majority of the burials from the churchyard at Raunds 

Furnells, which was in use from the mid-tenth to the late-eleventh or mid -twelfth centuries, 

had their hands positioned straight by their sides. The remainder had their hands on the 

pelvis or clasped on the chest, but the excavators specify that none of the hands were crossed 

(Boddington et. al. 1996, 15, 35). Heighway and Bryant (1999, 203-4) state that the most 

Figure 5.16. Skeleton 251 from the leper hospital at St Mary Magdalen, Chichester was buried with 
the arms crossed at the wrist in front of the body. The individual also had her head pillowed by 
stones (Magilton et. al. 2008, 120). 
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common arm positions for both the Anglo-Saxon and Norman period burials  at the priory of 

3Ô /Ó×ÁÌÄȭÓȟ 'ÌÏÕÃÅÓÔÅÒ ×ÅÒÅ ×ÉÔÈ ÔÈÅ ÁÒÍÓ ÄÏ×Î ÂÙ ÔÈÅ ÓÉÄÅÓ ÁÎÄ ×ÉÔÈ ÂÏÔÈ ÈÁÎÄÓ ÏÎ ÔÈÅ 

pelvis. However, at the later twelfth- through thirteenth -century cemetery at Malmesbury 

Abbey, fewer than ten burials, out of the ninety-one excavated, had their arms by their sides; 

the remainder of those fully excavated had their hands either resting on either side of the 

pelvis, or crossed on the pelvis (Hart and Holbrook 2011, 172-5).  

Only one individual (5575) was found, in the post-Conquest church cemetery of St-

Helen-on-the-Walls, Aldwark, with wrists crossed in a position which seems more unusual 

than the standard medieval burial with arms crossed over the pelvis. The excavators still view 

these crossed wrists as one of a variety of arm positions found in the pelvic region, rather 

than an extraordinary position; however, this individual becomes more intriguing with the 

discovery of a possible amputee victim in this cemetery (Dawes and Magilton 1980, 14, 36). 

One individual (the skeleton number was not provided) was missing an ear which, as will be 

Figure 5.17. Pierpont Morgan MS M.736 f. 19v from the Miscellany on the life of St Edmund (MS 
M.736). Bury St Edmunds, England, c. 1130, depicts eight thieves being hanged on a cross-beam. 
©Morgan Library, New York 
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discussed in Chapter 8, is mentioned among the types of dismemberment utilised as corporal 

punishment by the Anglo-Normans. If the missing ear is a result of judicial punishment, this 

may enhance the possibility of Skeleton NÏȢ ίίαίȭÓ ÃÒÏÓÓÅÄ ×ÒÉÓÔÓ ÁÌÓÏ ÓÉÇÎÉÆÙÉÎÇ ÃÁÐÉÔÁÌ 

punishment.  

All of these individuals buried with their hands crossed over their pelves in the post-

Conquest period were laid supine and extended, and orientated west-east in the accepted 

Christian tradition. It is possible that they were all victims of execution, but it is equally or 

more likely that burial with the wrists crossed in front, or with the hands folded as some 

excavators describe the position, merely becomes a regular burial position, possibly 

signifying humility or modesty as was the case with St Gerald of Aurillac. The majority of 

Anglo-Saxon bound individuals from execution cemeteries had their hands tied behind their 

backs. While the binding of hands in front could be mistaken for the folding of hands in 

piety or humility, the crossing of hands behind is not a pious Christian position and should 

be interpreted as a form of deviance. There were no individuals with their hands bound 

behind their backs in Anglo-Norman dated cemeteries, or even in the later medieval 

cemeteries which were examined, with the exclusion of St Margaret Fyebriggate (see Chapter 

2). 

)Î ÐÒÁÃÔÉÃÅȟ ÔÈÅ ÂÉÎÄÉÎÇ ÏÆ ÃÒÉÍÉÎÁÌÓȭ ÈÁÎÄÓ ÄÏÅÓ ÎÏÔ ÁÐÐÅÁÒ ÔÏ ÃÈÁÎÇÅ ÄÒÁÓÔÉÃÁÌÌÙ 

going into the Norman period. The Gesta Stephani mentions chains being used to hold the 

son of the Bishop of Salisbury prisoner while he was awaiting hanging, and fetters for Roger 

de Berkeley when he was hanged three times outside his own castle (Potter 1976, 78-9, 190-1). 

Figure 5.18. An illustration by Matthew Paris in Corpus Christi College, Cambridge, MS 16 f.64r, 
c. 1189 x 1253, depicts hangings during the mid-twelfth -century reign of King Stephen. ©Corpus 
Christi College, Cambridge 
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Metal fastenings, such as chains and fetters, may very well have been removed prior to burial 

for reuse, leaving little evidence of criminal status after being placed in the grave. It would be 

unrealistic to suppose that all criminals would have been executed in chains and fetters, 

though. A twelfth -century image of the hanging of the eight thieves by Bishop Theodred at 

Bury St Edmunds in the tenth century, from Pierpont Morgan Library M. 736 f.19v, depicted 

the criminals with their hands tied both in front and behind ( Figure 5.17). Another 

manuscript image (Corpus Christi College, Cambridge, MA 16 f.64r) created in the thirteenth 

century by Matthew Paris, shows at least two out of four individuals hanging from the 

gallows with their hands bound behind (which is observable by the position of their feet). 

The individuals on the far left of the image are more difficult to clearly interpret (Figure 5.18). 

It is, thus, very significant that out of the variety of burial positions in the mid -

eleventh-twelfth centuries and out of the many individuals with crossed wrists, there is not a 

single example of arms being crossed behind the back in the grave. This suggests that the 

absence of obviously bound individuals from post-Conquest cemeteries is not necessarily due 

to confusion with a similar position for pious Christians, but due to the fact that criminals 

are not being buried with their limbs still bound. It seems that the ligatures of executed 

criminals were removed in the Anglo-Norman period, and the body was buried supine and 

extended, and the hands were positioned according to the same regulations as other 

Christians. 

ANGLO-NORMAN PUNISHMENTS 

Anglo-Norman law-codes are even more ambiguous regarding the method of punishment 

than the Anglo-Saxon laws. The Leges Henrici Primi for the most part use phrases similar to 

the Anglo-Saxon law-ÃÏÄÅÓ ×ÈÅÎ ÓÅÎÔÅÎÃÉÎÇ Á ÍÁÎ ÔÏ ÄÅÁÔÈȟ ÓÕÃÈ ÁÓ ȬÈÅ ÓÈÁÌÌ ÆÏÒÆÅÉÔ ÈÉÓ ÌÉÆÅȭ 

(uite sue culpa sitɊȟ ȬÈÅ ÓÈÁÌÌ ÌÏÓÅ ÈÉÓ ÌÉÆÅȭ ɉuitam perdatɊȟ ÏÒ ÅÖÅÎ ȬÃÁÐÉÔÁÌ ÐÕÎÉÓÈÍÅÎÔ ÓÈÏÕÌÄ 

be carried out with reÓÐÅÃÔ ÔÏ ÁÌÌ ÐÅÒÓÏÎÓ ÏÆ ÍÁÎÉÆÅÓÔ ÇÕÉÌÔȭ ɉdebet autem de conuictis iustitia 

fieri) (Downer 1972). By the time the Glanvill was written, in the later twelfth century, the 

laws had placed the judgement of appropriate punishment entirely in the hands of the 

judges, whether in the state or ecclesiastical court. Book XIV of the Glanvill, covering 

Ȭ#ÒÉÍÉÎÁÌ 0ÌÅÁÓȭȟ ÓÉÍÐÌÙ ÓÔÁÔÅÓ ÔÈÅ ÊÕÄÉÃÉÁÌ ÓÔÅÐÓ ÏÆ ÔÈÅ ÃÁÓÅ ɀ accusation, investigation, 

absolution (if innocent) or the ordeal (if guilty) ɀ ÁÎÄ ÔÈÅÎ ÓÔÁÔÅÓ ÔÈÁÔ ȬÉÆ the ordeal convicts 

him of this kind of crime, then judgement both as to his life and as to his limbs depends on 

ÒÏÙÁÌ ÃÌÅÍÅÎÃÙȟ ÁÓ ÉÎ ÏÔÈÅÒ ÐÌÅÁÓ ÏÆ ÆÅÌÏÎÙȭ ɉ(ÁÌÌ Ϋγΰίȟ ΫαΫɊȟ ÏÒȟ ÅÓÓÅÎÔÉÁÌÌÙȟ ÈÅ ÉÓ ÁÔ ÔÈÅ ËÉÎÇȭÓ 
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mercy.85 As with the Anglo-Saxon period, there are references to capital punishment or 

putting someone to death, without specifying the mechanism of death (see Appendix B nos. 

25, 26, 32 and 37). The historical sources which do specify the manner of execution, however, 

show one death penalty far more favoured than any others by the Anglo-Norman kings: 

hanging. 

 Before discussing hanging, however, there is one other punishment which was 

attributed to the Anglo -Norman period (c. 1150) but only in a single late-twelfth -century 

source. In the Life of Thomas Becket Á ÃÅÒÔÁÉÎ (ÕÇÈ ÄÅ -ÏÒÖÉÌÌÅȭÓ ÍÏÔÈÅÒ ÆÅÌÌ ÉÎ ÌÏÖÅ ×ÉÔÈ Á 

man who would not commit adultery with her. In revenge she framed him for the attempted 

murder of her husband, and as a consequence, he was apparently boiled to death in hot 

water (Caenegem 1990, 287-88, no. 330; Appendix B no. 44). There is no mention of such a 

punishment in any contemporary Anglo-Norman sources, so whether this was an official or 

regular punishment is dubious; it seems more likely that this was an exceptional event and 

may have even been a vengeful act on the part of the husband.  

Hanging  

The primary form of capital punishment referenced in the twelfth -century documents 

chronicling the Anglo -Norman reign was certainly hanging. The sources, like those from the 

Anglo-Saxon period, do not usually go into much detail about the ritual itself. Florence of 

Worcester, a mid-twelfth -ÃÅÎÔÕÒÙ ÃÈÒÏÎÉÃÌÅÒȟ ÓÔÁÔÅÄ ÔÈÁÔ ÕÎÄÅÒ (ÅÎÒÙ )ȟ ȬÁÎÙÏÎÅ ÃÁÕÇÈÔ 

ÔÈÉÅÖÉÎÇ ÏÒ ÒÏÂÂÉÎÇ ÓÈÏÕÌÄ ÂÅ ÈÁÎÇÅÄȭ ɉ-Ã'ÕÒË Ϋγγβȟ ΫΫέȠ !ÐÐÅÎÄÉØ " ÎÏȢ έΰɊȢ86 The Anglo-

Saxon Chronicle records a hanging of forty-ÆÏÕÒ ÔÈÉÅÖÅÓ ÉÎ ΫΫάήȟ ÁÔ ×ÈÉÃÈ ÔÈÅÒÅ ×ÅÒÅ ȬÍÏÒÅ 

ÔÈÉÅÖÅÓ ɏÈÁÎÇÅÄ ÔÈÅÒÅɐ ÔÈÁÎ ÅÖÅÒ ÂÅÆÏÒÅȭ ɉ'ÁÒÍÏÎÓ×ÁÙ Ϋγαάȟ άίήȠ !ÐÐÅÎÄÉØ " ÎÏȢ έβɊȢ 87 The 

Anglo-Saxon Chronicle also records William Rufus ordering his own steward to be hanged in 

1096 on the charge of treason (Garmonsway 1972, 232), an event also recorded in detail by 

William of Malmesbury, as well as by John of Worcester and in the twelfth-century 

Warrenne Chronicle (Appendix B no. 33) 

3ÔÅÐÈÅÎȭÓ ÒÅÉÇÎ ×ÁÓ ÁÌÓÏ rife with hangings, but being a time of war many were more 

vengeful than judicial. The Gesta Stephani (Potter 1976, 78-9, 106-9) and William of 

-ÁÌÍÅÓÂÕÒÙȭÓ Historia Novella (Potter 1955, 44) both record the hanging of the bandit Robert 

Fitz Hubert in Dev izes by John Fitz Gilbert. The Gesta Stephani ÒÅÌÁÔÅÓ ÈÏ× *ÏÈÎ ȬÈÁÎged him 

ÏÎ ÈÉÇÈ ÂÅÆÏÒÅ ÔÈÅ ÅÙÅÓ ÏÆ ÁÌÌ ÈÉÓ ÍÅÎȟ Á ÍÏÓÔ ÒÉÇÈÔÅÏÕÓ ÖÅÎÇÅÁÎÃÅ ÏÆ 'ÏÄȭ ɉ0ÏÔÔÅÒ Ϋγαΰȟ ΫΪαɊ 

ÁÎÄ 7ÉÌÌÉÁÍ ÏÆ -ÁÌÍÅÓÂÕÒÙ ÓÔÁÔÅÓȟ Ȭ×ÏÎÄÒÏÕÓÌÙ ×ÁÓ 'ÏÄȭÓ ÊÕÄÇÅÍÅÎÔ ÅØÅÒÃÉÓÅÄ ÕÐÏÎ Á 

                                                        
85 ȬSi uero per huiusmodi legem super tali crimine fuerit quis conuictus, ex regie dispensationis beneficio tam 
uite quam membrorum suorum eius pendet iudicium sicuti in ceteris placitis de feloniaȭ (Hall 1965, 171). 

86 ȬÓÉ ÑÕÉÓ ÉÎ ÆÕÒÔÕ ÕÅÌ ÌÁÔÒÏÃÉÎÉÏ ÄÅÐÒÅÈÅÎÓÕÓ ÆÕÉÓÓÅÔȟ ÓÕÓÐÅÎÄÅÒÅÔÕÒȭ (McGurk 1998, 112). 

87 Ȭahengen þær swa ÆÅÌÁ ŃÅÆÁÓ Ó×Á ÎåÆÒÅ åÒ ÎÅ ×åÒÏÎȭ (Irvine 2004, 125-26). 
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sacrilegious man, in that he earned so shameful an end not from the king, to whom he was 

ÁÎ ÅÎÅÍÙȟ ÂÕÔ ÆÒÏÍ ÔÈÏÓÅ ×ÈÏÍ ÈÅ ÓÅÅÍÅÄ ÔÏ ÆÁÖÏÕÒȭ ɉ0ÏÔÔÅÒ Ϋγίίȟ ήήɊȟ ÅÍÐÈÁÓÉÓÉÎÇ ÔÈÅ 

manner in which lords during the reign of Stephen took judicial matters into their ow n 

hands without the judgement of a court or the king.88 However, the efficiency of Glanvill 

seems to suggest that legal matters had returned, or were attempting to return, to a more 

formalised system after Stephen. The Gesta Stephani and Historia Novella also record the 

hanging of the leader of a gang of plunders with some of his men, the hanging of men 

captured after the seizure of Shrewsbury castle, and the threat of hanging the son of the 

Bishop of Salisbury if the castle at Devizes was not surrendered to Stephen (Appendix B, nos. 

40-42). 

In contemporary manuscript images (see Figure 5.17 and 5.18 above), it appears that 

the hanging procedure was not much modified from the ninth through twelfth centuries. 

The gallows was still fashioned out of two upright posts and a central beam. Like the Anglo-

Saxon BL MS Cotton Claudius BIV f. 59r of the baker being hanged, the Pierpont Morgan 

Library Manuscript M. 736 f. 19v of the thieves at Bury St Edmunds depicts the victims being 

hauled up as the rope is dragged over the top beam and the executioner has climbed the 

gallows, presumably to reach the rope or tie the rope in place once the victim had left the 

ground. Waldron (1996, 115) states that in the early medieval period the victim would have 

been hoisted by the rope or stood on a cart which would have been pulled out from 

underneath his feet, but it is only in the later period that ladders begin to be used for the 

same purpose. It is unclear where Waldron gained this information, but regardless, a Welsh 

hanging at the end of the thirteenth century saw two criminals hanged side by side one 

pulled up by the rope around his neck as the other had a ladder kicked from underneath him 

(Bartlett 2004, 35-6). This was nearly one hundred years after the end of the Anglo-Norman 

reign in England, however it is possible that this ladder technique was used much earlier. 

CONCLUSION 

It appears that throughout the ninth through twelfth centuries the arms or wrists of a 

criminal would commonly have been bound for the execution process as a method of 

security. Those individuals who are identifiable as having been bound by their funerary 

position would have been secured with some form of organic material, such as cord or rope; 

however historical evidence suggests that iron bindings may also have been used, which, if 

removed before burial, would not have left any funerary indicators. The most popular 

                                                        
88 Ȭin omnium suorum oculis alte suspenditȭ ɉ0ÏÔÔÅÒ Ϋγαΰȟ ΫΪΰɊȠ ȬMiro circa sacrilegum Dei iudicio concitato, ut 
non a rege cui aduersabatur, set ab illis quibus fauere uidebatur, exitium tam turpe merueritȭ (Potter 1955, 44). 
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method of execution, for both the Anglo-Saxon and Anglo-Norman reigns, would probably 

have been hanging. Osteological examination showed very little likelihood for burning, 

throwing from a cliff or impaling with a sword as methods of execution, and an absence of 

drowning or stoning from the historical record makes them improbable as typical death 

penalties. The historical references for both periods handle the topic of hanging with 

frequent nonchalance and a lack of both detail and dramatic description which suggests 

hanging to have been a common occurrence.  

 Many of the historical references to hanging, in both the Anglo-Saxon and Anglo-

Norman periods seem to imply that it is a punishment most commonly used on thieves. The 

remainder of the references discuss the punishment of an enemy of the king or the state, 

ÓÕÃÈ ÁÓ ÔÈÅ $ÁÎÅÓ ÈÁÎÇÅÄ ÂÙ !ÌÆÒÅÄ ɉ!ÐÐÅÎÄÉØ " ÎÏȢ άɊ ÏÒ 3ÔÅÐÈÅÎȭÓ ÈÁÎÇÉÎÇ ÏÆ ÔÈÏÓÅ ×ho 

opposed him in the civil war against Matilda (Appendix B no. 41 and 42). The hanging of 

William of Aldery seems to have been the only hanging for official treason recorded from the 

period (Appendix B no. 33); however this is not to suggest that more traitors were not 

hanged, especially in the Norman period when decapitation seems to have fallen out of 

practice.  

The early medieval preference for hanging thieves, however, led to frequent allusions 

to the thieves who were crucified with Christ. For instance, Ælfric of Eynsham, in his homily 

on Ahitophel and Absalom, discusses the thief about to hang: Ȭ7ÏÕÌÄ ÔÈÁÔ ÁÔ ÌÅÁÓÔ ÔÈÅ 

miserable man would bethink himself, and confess his sins with true contrition, at least when 

he is in bonds and is led to death, even as the thief did, who hung condemned with the 

3ÁÖÉÏÕÒ #ÈÒÉÓÔȭ ɉ3ËÅÁÔ ΫββΫÁȟ ήάίɊȢ89 Many of the same words are used to refer to hanging and 

crucifixion and likewise gallows and cross. The Old English poem The Dream of the Rood, 

found in the tenth -century Vercelli Book, depicts the crucifixion from the point of view of the 

cross. In it the cross is referred to as treow ȬÔÒÅÅȭȟ gealga ȬÇÁÌÌÏ×Óȭȟ rod ȬÐÏÌÅȾÓÔÁËÅȭȟ ÁÎÄ 

gealgtreow ȬÇÁÌÌÏ×Ó ÔÒÅÅȭ ɉ"ÒÁÄÌÅÙ Ϋγβάȟ Ϋίβ-163; Swanton 1970, 93-97). Anglo-Saxons were 

unfamiliar with the idea of crucifixion except through tales of the crucifixion of Christ. The 

last written reference to crucifixion  was found in the fourth-century legislation of 

Constantine (Bremmer 2010, 207; Harries 1999, 138-39; Swanton 1970, 104-05). They were, 

however, familiar with the idea of hanging criminals. Therefore, it seems plausible that 

ecclesiastical writers used the words for gallows and the comparison of hanging, something 

to which Anglo -Saxons could relate, to help them better envision the crucifixion of Christ; 

however, the situation is not quite as clear cut as this.  

 

                                                        
89 ȬWolde huru se earming hine sylfne beþancan and his synna geandettan mid soðre behreowsunge huru ðonne 
he on bendum bið and gebroht to cwale swa swa se sceaða dyde þe forscylgod hangode mid þam hælende cristeȭ 
(Skeat 1881, 424).  
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Table 5. 1. Table showing the words used for gallows and hang in judicial and non-religious contexts. 

Source Text  Hang  Gallows  

ANGLO-SAXON PERIOD 

Anglo-Saxon Chronicle A 
(Garmonsway 1972, 90-91; Batley 1986, 
60-61) 

ȬÈÅ ÈÁÄ ÔÈÅÍ ÈÁÎÇÅÄ ÔÈÅÒÅȭ ɉhe hie ðær ahon het) ahon  

EÌÆÒÉÃȭÓ ,ÉÖÅÓ ÏÆ 3ÁÉÎÔÓȟ %ÄÍÕÎÄ ɉ3ËÅÁÔ 
1881b, 328-31) 

ȬÈÅ ÃÏÍÍÁÎÄÅÄ ÍÅÎ ÔÏ ÈÁÎÇ ÔÈÅÍ ÁÌÌ ÏÎ Á ÈÉÇÈ 
ÇÁÌÌÏ×Óȭ ɉhe het hí hón on heagum gealgum ealle) 

hon gealga 

Ine 24 (Attenborough 1922, 44-45) ȬÈÅ ÓÈÁÌÌ ÂÅ ÈÁÎÇÅÄȭ ɉhó hine) hon  

VI Æthelstan 6.3 (Attenborough 1922, 
160-61) 

ȬÈÅ ÓÈÁÌÌ ÂÅ ÈÁÎÇÅÄȭ ɉhine man anhó) anhon  

VI Æthelstan 12.2 (Attenborough 1922, 
168-69) 

ȬÈÅ ÓÈÁÌÌ ÂÅ ÓÌÁÉÎ ÏÒ ÈÁÎÇÅÄȭ ɉslea man hine oððe hó) hon  

III Edmund 4 (Robertson 1925, 15-15) ȬÔÈÅÉÒ ÌÅÁÄÅÒ ÓÈÁÌÌ ÂÅ ÃÁÐÔÕÒÅÄ ÁÎÄ ÓÌÁÉÎȟ ÏÒ ÈÁÎÇÅÄȭ 
(senior ex eis capiatur et occidatur vel suspendatur) 

suspendo  

Beowulf  (Luizza 2000, 128; Swanton 
1997, 150) 

Ȭȣ ÔÏ ÓÅÅ ÈÉÓ ÙÏÕÎÇ ÓÏÎ ÒÉÄÅ ÏÎ ÔÈÅ ÇÁÌÌÏ×Óȭ ɉþæt his 
byre ride going on galgan) 

 galga 

The Fortunes of Men (Bradley 1982, 
342; Mackie 1934, 28) 

/ÎÅ ÓÈÁÌÌ ÒÉÄÅ ÔÈÅ ÈÉÇÈ ÇÁÌÌÏ×Óȭ ɉsum sceal on 
geapum galgan ridan) 

 galga 

ANGLO-NORMAN PERIOD 

Anglo-Saxon Chronicle E 
(Garmonsway 1972, 232; Irvine 2004, 
107) 

ȬÈÅ ÏÒÄÅÒÅÄ ÔÏ ÂÅ ÈÁÎÇÅÄȭ ɉhet se cyng on rode ahon) ahon rod 

Anglo-Saxon Chronicle E 
(Garmonsway, 2004, 254-55; Irvine 
2004, 125-26) 

ȬÈÁÎÇÅÄ ÔÈÅÒÅ ÍÏÒÅ ÔÈÉÅÖÅÓ ÔÈÁÎ ÅÖÅÒ ÂÅÆÏÒÅȭ 
(ahengen þær swa fela þefas swa næfre ær ne wæron) 

ahangian  

Florence of Worcester (McGurk 1998, 
78-79) 

ȬÔÈÅ ËÉÎÇ ÏÒÄÅÒÅÄȣ ɏÈÉÍɐ ÔÏ ÂÅ ÈÁÎÇÅÄȭ ɉiussit rex 
suspendi) 

suspendo  

Warrenne Chronicle (Caenegem 1990, 
113-14, no. 143) 

ȬÔÏ ÂÅ ÈÁÎÇÅÄȭ ɉpatibulo suspendi praecepit) Suspendo patibulum  

Florence of Worcester (McGurk 1998, 
112-15) 

ȬÁÎÙÏÎÅ caught thieving or robbing should be 
ÈÁÎÇÅÄȭ ɉsi quis in furtu uel latrocinio deprehensus 
fuisset, suspenderetur) 

suspendo  

Gesta Stephani (Potter 1976, 6-9) ȬÈÁÎÇÅÄ ÈÉÍ ÏÎ Á ÇÁÌÌÏ×Óȭ (cruciariæ: stipiti 
ÐÏÓÔÒÅÍÏ ÁÆǢØÉÔ) 

cruciariae stipiti  

Henry of Huntingdon, Historia 
Anglorum (Greenway 1996, 712-13) 

ȬÈÅ ÈÁÎÇÅÄ ÓÅÖÅÒÁÌ ÏÆ ÔÈÅ ÍÅÎ ×ÈÏ ×ÅÒÅ ÃÁÐÔÕÒÅÄȭ 
(captorumque nonnullos suspendit) 

suspendo  

Gesta Stephani (Potter 1976, 76-81) Ȭshould be hanged on high right before the castle 
ÅÎÔÒÁÎÃÅȭ ɉante ipsum castelli introitum alte 
suspenderetur) 

suspendo  

Gesta Stephani (Potter 1976, 106-09) ȬÈÅ ÈÁÎÇÅÄ ÈÉÍ ÏÎ ÈÉÇÈ ÂÅÆÏÒÅ ÔÈÅ ÅÙÅÓ ÏÆ ÁÌÌ ÈÉÓ 
ÍÅÎȭ ɉomnium suorum oculis alte suspendit) 

suspendo  

William of Malmesbury, Historia 
Novella (Potter 1955, 44) 

ȬÈÁÎÇÅÄ ÈÉÍ ÏÎ Á ÇÁÌÌÏ×Ó ÁÎÄ ÐÕÔ ÈÉÍ ÔÏ ÄÅÁÔÈȭ 
(patibulo appensus et exanimatus est) 

appendo patibulum  

Florence of Worcester (McGurk 1998, 
290-291) 

ȬÆÉÒÓÔ ÈÉÓ ÎÅÐÈÅ×Ó ×ÅÒÅ ÈÁÎÇÅÄȟ ÁÎÄ ÔÈÅÎ ÈÅ was 
ÁÌÓÏ ÔÁËÅÎ ÁÎÄ ÈÁÎÇÅÄȭ ɉduobus nepotibus Rodberti 
prius suspensis, ipse captus suspenditur) 

suspendo  

William of Malmesbury, Gesta Regum 
Anglorum (Mynors et al. 1998, 564) 

Ȭ#ÏÎÄÅÍÎÅÄ ÔÏ ÔÈÅ ÇÁÌÌÏ×Óȣ ÈÅ ×ÅÎÔ ÎÁËÅÄ ÔÏ ÈÉÓ 
ÈÁÎÇÉÎÇȣ ÁÎÄ ÈÅ ×ÁÓ ÈÁÎÇÅÄȭ ɉIs patibulo affigi 
ÉÕÓÓÕÓȣ ÁÄ ÓÕÓÐÅÎÄÉÕÍ ÎÕÄÕ ÉÂÁÔȣ ÉÌÌÅ ÁÐÐÅÎÓÕÓ ÅÓÔ) 

suspendo; 
appendo 

patibulum  

The ten Articles of William I No. 10 
(Robertson 1925, 242-43) 

Ȭ) ÌÉËÅ×ÉÓÅ ÐÒÏÈÉÂÉÔ ÔÈÅ ÓÌÁÙÉÎÇ ÏÒ ÈÁÎÇÉÎÇ ÏÆ ÁÎÙÏÎÅ 
ÆÏÒ ÁÎÙ ÏÆÆÅÎÃÅȭ ɉInterdico etiam ne quis occidatur 
aut suspendatur pro aliqua culpa) 

suspendo  

Willelmi Articuli Retracti No. 17 
(Robertson 1925, 250-51) 

Ȭ7Å ÌÉËÅ×ÉÓÅ ÆÏÒÂÉÄ ÔÈÁÔ ÁÎÙÏÎÅ ÂÅ ÓÌÁÉÎ ÏÒ ÈÁÎÇÅÄ 
ÆÏÒ ÁÎÙ ÏÆÆÅÎÃÅȭ ɉ)ÎÔÅÒÄÉÃÉÍÕÓ ÅÃÉÁÍ ÎÅ ÑÕÉÓ 
occidatur vel suspendatur pro aliqua culpa) 

suspendo  
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The comparison of crucifixion to hanging was not novel to Anglo-Saxon England. 

When Bishop Wulfila translated the Bible from Greek to Gothic c.350, creating the oldest 

extant Germanic version, he translated the Greek stauros ȬÃÒÏÓÓȭ ÁÓ galga ȬÇÁÌÌÏ×ÓȭȢ (Ï×ÅÖÅÒȟ 

the Greek stauros and Latin cruxȟ ÁÃÔÕÁÌÌÙ ÍÅÁÎÔ ȬÐÏÌÅȭ ÏÒ ȬÓÔÁËÅȭȟ ÇÅÎÅÒÁÌÌÙ ÒÅÆÅÒÒÉÎÇ ÔÏ ÔÈÅ 

structure used for hanging or crucifixion. Galga and rod similarly do not mean gallows 

specifically for hanging, although that would have been the purpose of the instrument, but 

ÍÏÒÅ ÇÅÎÅÒÁÌÌÙ ȬÐÏÌÅȭ ÏÒ ȬÓÔÁËÅȭ ÁÓ ×ÅÌÌȠ ÔÈÉÓ ÉÓ ÓÉÍÉÌÁÒ ÔÏ ÔÈÅ ÍÏÄÅÒÎ ÕÎÄÅÒÓÔÁÎÄÉÎÇ ÏÆ ÇÉÂÂÅÔ 

as the general device for execution. Thus, replacing crux and stauros with galga or rod was a 

literal lexical translation with an implied cultural translation in the form of references to 

punishment. It is often assumed that hanging was an inherently Germanic punishment, 

ÂÁÓÅÄ ÏÎ ÓÕÃÈ ÔÒÁÄÉÔÉÏÎÓ ÁÓ ÔÈÅ ÃÕÌÔ ÏÆ /ÄÉÎ ÏÒ !ÄÁÍ ÏÆ "ÒÅÍÅÎȭÓ ÁÃÃÏÕÎÔÓ ÏÆ ÈÁÎÇÅÄ 

Germanic sacrifices (Bremmer 2010, 207; Pluskowski 2000; Reynolds 1997, 38; Tschan 2002, 

208); however hanging could also be found in the arsenal of Roman punishments (Harries 

1999, 138-39; Robinson 2007, 106, 184). The word furca was more commonly used to refer to 

the device used for hanging in the Roman Empire, particularly as crucifixion began to take on 

a significant religious connotation. Yet, because the Anglo-Saxons and Normans did not 

crucify people, they obviously did not feel the need for this distinction in the device used for 

the different forms of execution; by using words for gallows to refer to the cross, the 

ÒÅÌÅÖÁÎÃÅ ÏÆ #ÈÒÉÓÔȭÓ ÓÁÃÒÉÆÉÃÅ ×ÁÓ ÍÁÉÎÔÁÉÎÅÄ ÌÏÎÇ ÁÆÔÅÒ ÈÉÓ ÄÅÁÔÈȢ !Ó ÔÈÅ ÍÏÓÔ ÆÁÍÏÕÓ 

execution to occur throughout Antiquity and the Middle Ages, executed criminals would 

continue to be compared to the death of Christ, usually negatively, into the late medieval 

period (Merback 1999; Royer 2003; Royer 2007). 

While many terms were used to refer to the cross and crucifixion, there is some 

consistency in the words which were used for gallows and hanging in the legislation, 

accounts of judicial punishment, and occasional non-religious references (Table 5.1). Old 

English used a variation of hon almost exclusively to refer to a judicial hanging, and a 

variation on galga to refer to the instrument of death. Only once was rod used, which 

according to Rolf Bremmer (2010, 230), in his study of Old English cross words, was the word 

most commonly used to mean cross. The Latin word for a judicial hanging is almost always 

suspendoȟ ÁÎÄȟ ×ÈÉÌÅ ÐÈÒÁÓÅÓ ÓÕÃÈ ÁÓ ȬÈÁÎÇÅÄ ÈÉÍ ÏÎ ÈÉÇÈȭ ɉalte suspendit) are used on 

occasion, the few references to the gallows usually use the word patibulum. This indicates 

that, while there was some crossover between gallows and cross words, there was a fairly 

consistent language of justice in terms of hanging. 

 Contemporary place names may display a slightly different vernacular pattern for 

hanging terms. Andrew Reynolds (2009, 222-27, 272-81) conducted a study of place names 

related to to execution found in Anglo-Saxon charters. References to galga/gealga or gabuli 

(another variation of galga) were remarkably rare, amounting to one of the former and two of 
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the later. One reference to galhtreow ÏÒ ȬÇÁÌÌÏ×Ó ÔÒÅÅȭ ×ÁÓ ÆÏÕÎÄ as were two references 

which mention the hanging of corpses or thieves.  However references to wearg, meaning 

ȬÓÃÏÕÎÄÒÅÌȭ ÏÒ ȬÃÒÉÍÉÎÁÌȭȟ ×ÅÒÅ ÍÏÒÅ ÃÏÍÍÏÎȢ 2ÅÙÎÏÌÄÓ ÆÏÕÎÄ ÔÈÉÒÔÅÅÎ ÉÎÓÔÁÎÃÅÓ ÏÆ Á 

variation of wearg; four of these are in association with rodȟ ÔÏÇÅÔÈÅÒ ÍÅÁÎÉÎÇ ȬÃÒÉÍÉÎÁÌȭÓ 

gallowsȭȟ ÁÎÄ ÏÎÅ ÉÓ ÉÎ ÁÓÓÏÃÉÁÔÉÏÎ ×ÉÔÈ treow. That rod and treow were potentially used as 

place names for locations of execution with similar frequency to galga suggests that beyond 

the legislative and historical records the divide between gallows and cross terms may not 

have been so defined. It is, however, notable that Reynolds does not site any uses of the term 

rod without the association to wearg, which indicates that on its own it primarily indicated a 

cross rather than a gallows.  

The logistics of hanging remained fairly constant from one period to the next. The 

very important modification to the hanging process after the Norman Conquest had little to 

do with the sentencing and death of the criminal, and everything to do with the burial. 

Beginning at some point in the late eleventh century, hanged criminals were not removed 

from gallows and immediately buried in the nearby vicinity in a shallow unmarked grave, but 

rather it seems they were removed from the gallows, untied, perhaps even shrouded and 

taken to a churchyard for a Christian burial. While this change may seem insignificant to the 

judicial use of the death penalty, it shows a great transformation in the role of the criminal in 

ÔÈÅ #ÈÒÉÓÔÉÁÎ ÃÏÍÍÕÎÉÔÙ ÁÎÄ ÉÎ ÂÅÌÉÅÆÓ ÁÂÏÕÔ ÔÈÅ ÆÁÔÅ ÏÆ Á ÓÉÎÎÅÒȭÓ souls, and thereby in 

ÂÅÌÉÅÆÓ ÁÂÏÕÔ ÔÈÅ ÆÁÔÅ ÏÆ ÅÖÅÒÙ #ÈÒÉÓÔÉÁÎȭÓ ÓÏÕÌȢ 
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ALTERNATIVE DEVIANCE: 

PRONE, MULTIPLE, AND ISOLATED BURIAL AND NON-NORMATIVE ORIENTATION 

The previous two chapters discussed both the one method of punishment with obvious 

osteological traces (decapitation) and the burial position which most directly signifies a 

violent death at the hands of others (the binding of arms together at the wrists). There are 

other deviant burial positions which may denote the burial of a criminal, but they are 

ambiguous, and alternatively might have no association with judicial punishment 

whatsoever.  This chapter will investigate those funerary forms which did not conform to the 

Christian norm, namely prone burial, multiple interments in a single grave, graves which are 

off the normative west-east alignment, and isolated graves. Since these forms of deviance 

occur alongside decapitations and bound individuals in execution cemeteries, they cannot be 

overlooked. It is worth considering the meaning behind these other deviant practices, 

whether they may represent executed criminals, and, if not, what they are doing interred 

amongst executed criminals. 

Prone Burial  

Interment of bodies face down, usually referred to as prone burial, was common among 

Romano-British and early Anglo-Saxon burial rites. It has been thought that the ritual 

persisted into the later Anglo -Saxon and Anglo-Norman periods but fell  out of frequent use 

in the later medieval burial tradition (Daniell 1997, 118-19; Harmen et. al. 1981; Philpott 1991). 

Roughly thirty individuals buried in the prone position have been found in  the datable 

execution cemeteries, some of whom were also decapitated or appear to have been buried 

with their hands still bound; 9.68% of decapitations and 18.06% of bound victims in these 

cemeteries were buried prone.  

It is easy to assume that a certain amount of disrespect or lack of care was signified 

with prone burial. This is especially true of those individuals who were not fully prone but 

partly tilted to the side, as if they had merely been tossed into the grave without thought 

given to their position. For instance, Skeleton 577, buried in the cemetery at Old Dairy 

#ÏÔÔÁÇÅȟ ×ÁÓ ÁÃÔÕÁÌÌÙ ÐÏÓÉÔÉÏÎÅÄ ÏÎ ÉÔÓ ÌÅÆÔ ÓÉÄÅȟ Ȭ×ÉÔÈ ÔÈÅ ÔÏÒÓÏ ÔÉÐÐÉÎÇ ÔÏ×ÁÒÄÓ Á ÐÒÏÎÅ 

ÐÏÓÉÔÉÏÎȭȟ ÁÎÄ ÔÈÅ ÌÅÇÓ ÓÌÉÇÈÔÌÙ ÆÌÅØÅÄ ɉ"ÕÃËÂÅÒÒÙ ÁÎÄ #ÈÅÒÒÙÓÏÎ forthcoming). A number of 
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indi viduals who were buried prone were also found with their legs flexed or bent back at the 

knees, which supports the argument that prone burial signifies carelessness. Nos. 167 and 168 

at Guildown were buried prone in a single grave alongside No. 169 (Figure 6.1). The legs of 

both of the prone burials were bent backward and Lowther, the excavator of the cemetery, 

ÔÈÏÕÇÈÔ ÔÈÁÔ ÔÈÅ ÌÅÇÓ ÍÁÙ ÈÁÖÅ ÅÖÅÎ ÂÅÅÎ ÒÅÍÏÖÅÄ ÁÔ ÔÈÅ ËÎÅÅÓ ÐÒÉÏÒ ÔÏ ÂÕÒÉÁÌȢ ,Ï×ÔÈÅÒȭÓ 

assertion is difficult to corroborate because no specific cutmarks were mentioned in the site 

report and the fact that all individuals in this grave were missing lower limbs may suggest 

that the grave had been truncated after burial. It is also difficult to comprehend how the legs 

ÃÏÕÌÄ ÖÉÓÉÂÌÙ ÂÅ ÂÏÔÈ ȬÄÏÕÂÌÅÄ ÂÁÃË ÏÎ ÔÏ ÔÈÅ ÓÐÉÎÅȭ ÁÎÄ ȬÃÕÔ ÏÆÆ ÁÔ ÔÈÅ ËÎÅÅÓȭ ɉ,Ï×ÔÈÅÒ ΫγέΫȟ 

42), so perhaps one of these claims was a misinterpretation on the part of the excavators. 

Other prone individuals who display flexed legs are Inhumation 6 from Chesterton Lane, 

Skeleton No. 7 from Meon Hill, Skeleton No. 34 from Stockbridge Down, and Burials 19, 43, 

48, and 53 from Sutton Hoo. In addition, Sutton Hoo Burials 28 and 39 appeared to have 

been buried face down, but with the knees tucked under as if the individuals were kneeling. 

 Approximately half (fourteen) of the thirty prone individuals could not be sexed due 

to poor preservation or because they were not sent for osteological examination. It can be 

seen in the chart below (Figure 6.2) that  eight (50%) of those individuals who could be sexed 

were male and another five (31%) were probably male. Another two individuals (13%) of the 

sexable sample were probably female. As a point of comparison, there were no females 

among the decapitations, and there were two among the bound individuals. A large number 

of the individuals were young to middle adults at the time of death (Figure 6.3). Seven 

(33.33%) of the ageable individuals were between 18 and 25 years old, eleven (52.38%) were 

between 18 and 35, and 61.9% between 18 and 46. The rest were older than 36 or could not be 

ÐÒÏÖÉÄÅÄ ×ÉÔÈ Á ÍÏÒÅ ÓÐÅÃÉÆÉÃ ÁÇÅ ÔÈÁÎ ȬÁÄÕÌÔȭȢ 4ÈÅÒÅ ×ÅÒÅ Ô×Ï ÆÁÉÒÌÙ ÙÏÕÎÇ ÉÎÄÉÖÉÄÕÁÌÓ ×ÈÏ 

were aged between 6 and 12.  

Figure 6. 1. The triple buria l of Skeleton Nos. 167, 168 and 169 buried in the 
execution cemetery at Guildown (Lowther 1931, Plate XXIII). Reproduced by 
permission of the Surrey Archaeological Society. 
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The demographic of prone individuals at the execution cemeteries is, thus, largely 

the same as the demographic of decapitated and bound individuals. Yet prone burial does 

not necessarily have any direct association with execution. It is often interpreted as having 

associations with social deviance and fears of the supernatural (Simpson 2003, 390; Barber 

1988). Prone burial has been recorded in many sixteenth- and seventeenth-century Eastern 

European accounts as apotropaic protection against vampires and revenants. It was thought 

that burying the body of an individual suspected of vampirism face down might prevent that 

person from rising from the grave in their revenant state; instead, the revenant would merely 

M
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F?
13%

F
0%

Figure 6. 3. Sex Ratio of Prone Individuals. Chart showing the sex distribution of prone individuals for 
which sex could be determined. Male (M), possibly male (M?), indeterminate (I), possibly female (F?) and 
female (F). 
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bite further into the earth (Barber 1988, 46-50). These post-medieval accounts of vampires 

are written statements of traditional beliefs which are believed to have had a long history. 

Although there are no similar post-medieval accounts from Britain, fears of the supernatural 

are often projected onto prone burial in early medieval England (Hirst 1985). Fears about 

revenants and the supernatural should be approached with caution and only from within an 

Anglo-Saxon/Anglo-Norman cultural framework. Unfortunate ly, contemporary Old English 

records have little to say on the matter of prone burial.  

Accounts of the walking dead for the eighth through twelfth centuries are found entirely 

in twelfth -century historical accounts and refer primarily to post-Conquest events, the 

ÅØÃÅÐÔÉÏÎ ÂÅÉÎÇ 7ÉÌÌÉÁÍ ÏÆ -ÁÌÍÅÓÂÕÒÙȭÓ ÒÅÐÏÒÔ ÏÆ ÒÕÍÏÕÒÓ ÔÈÁÔ +ÉÎÇ !ÌÆÒÅÄ ×ÁÎÄÅÒÅÄ ÔÈÅ 

halls at night after his death (Mynors et al. 1998, 196-97). The twelfth-century historian 

William of Newburgh, who recorded the greatest number of revenant events in England, is 

himself surprised that there were no Anglo-Saxon accounts of such phenomena and 

concluded that these events were new to England in his time (Howlett 1884-89, 477; Caciola 

1996, 21-22). John Blair (2009, 555) and Jacqueline Simpson (2003, 394), however, both argue 

that the twelfth -century accounts of the undead were reflections of earlier folkloric beliefs. It 

is very possible that the Anglo-Saxons had fears of the dead rising from the grave; after all, 

such fears are still culturally present in the twenty-first century, although disguised as 

ÆÉÃÔÉÏÎÁÌ ÔÁÌÅÓ ÏÆ ÆÁÎÔÁÓÙ ÁÎÄ ÈÏÒÒÏÒȢ (Ï×ÅÖÅÒȟ "ÌÁÉÒȭÓ ÁÎÄ 3ÉÍÐÓÏÎȭÓ ÁÒÇÕÍÅÎÔÓ ÔÈÁÔ ÔÈÅ 

twelfth -century descriptions of revenants and the accounts of laying them to rest mirror 

Eastern European folklÏÒÅ ÁÎÄ "ÌÁÉÒȭÓ ÓÕÇÇÅÓÔÉÏÎ ÔÈÁÔ ÆÅÁÒÓ ÏÆ ÔÈÅ ×ÁÌËÉÎÇ ÄÅÁÄ ×ÅÒÅ ÐÒÅÓÅÎÔ 

in the different burial treatment of those who had lived a bad life and died a bad death are 

difficult to defend when looking solely at the English evidence. Chapter 9 will demonstrate 

that William of Newburgh may have been correct about tales of the walking dead developing 

after the Conquest, and will argue that this development was associated with the 

introduction of purgatorial thinking and the inclusion of deviant members of society in 

Christian cemeteries. 

)Î ÔÈÅ ÓÔÏÒÉÅÓ ÉÎ 7ÉÌÌÉÁÍ ÏÆ .Å×ÂÕÒÇÈȭÓ Historia Rerum Anglicarum, written c. 1196 x 1198, 

one revenant was entirely burnt after having been hit with an axe, one was cut to pieces and 

burnt, another had his heart torn out and then the body was burnt, and the last was given a 

written pardon by Bishop Hugh of Lincoln (Howlett 1884-89, 476-βάɊȢ )Î 'ÅÏÆÆÒÅÙ ÏÆ "ÕÒÔÏÎȭÓ 

account of two revenants wreaking havoc on a town in Derbyshire, in The Miracles of St 

Modwenna, the bodies were exhumed, the heads cut off and placed between the legs and the 

hearts were torn out and burned (Bartlett 2002, 194-γαɊȢ )Î 7ÁÌÔÅÒ -ÁÐȭÓ De Nugis Curialium, 

written c. 1181-1182, a revenant survived being sprinkled with water and an attempt at 

decapitation, but was felled by having his head cut in twain while in his grave (James et al. 

1983, 202-04). Burning of a body part seems to have been key in stopping many Anglo-
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Norman revenants. What is crucially different from Eastern European folklore is that there 

are no provisions for preventing the rising of the corpse in any of the Anglo-Norman 

accounts, which is the role prone burial would play. There is, therefore, limited evidence to 

suggest that prone burial was performed in Anglo-Saxon and Anglo-Norman England 

because of fears of revenants. It is much more likely that prone burial was a result of 

carelessness out of disrespect for the dead, or a result of some specific meaning or belief 

other than fear of the walking dead. 

Prone burial within the normative communit y cemetery seems to have been more 

frequent in the earlier Anglo-Saxon period than in the Christian period. One of the most 

commonly cited prone burials from the earlier period (eighth century at the latest, but more 

likely sixth or seventh century) was found at Sewerby, East Yorkshire, and it was thought by 

the excavators that the woman may have been buried alive (Hirst 1985, 36-39). Aside from 

ÂÅÉÎÇ ÂÕÒÉÅÄ ÆÁÃÅ ÄÏ×Îȟ ÔÈÅ ×ÏÍÁÎȭÓ ÁÒÍÓ ×ÅÒÅ ÂÅÎÔ ÂÁÃË ÁÔ Á×Ë×ÁÒÄ ÁÎÇÌÅÓȟ ÔÈÅ ÒÉÇÈÔ ÈÁÎÄ 

appeared to have been clenched and the legs were bent back at the knees. However, Nicholas 

Reynolds (1988, 717-18) has proposed alternative explanations for the unusual position of the 

surviving skeleton, such as the grave floor being uneven causing the body to slope, rigor 

mort is causing the legs to stiffen awkwardly, or post-mortem movement within the grave. 

These are all valid explanations to keep in mind when examining most unusual burials, 

before jumping to dramatic conclusions of grotesque deaths. 

There are two slightly later burials of people who were not buried alive but do exhibit 

violent and disrespectful treatment. Three later Anglo-Saxon graves, radiocarbon dated to 

the late eighth through late ninth centuries, were uncovered at the settlement site at Yarnton 

(Hey 2004). Individual no. 3842 was an adolescent around 13-19 years of age and of unknown 

sex. The body was buried in a large pit on top of five disarticulated subadult skulls. It was 

positioned prone, with the legs bent back at the knees and crossed at the feet. The back was 

arched, the right arm flexed by the head and the left arm flexed and positioned under the 

torso. No explanation is provided for the unusual burial of this individual. This could be an 

intentionally disrespectful burial; however, the number of disarticulated skulls in the grave is 

unusual and may suggest funerary treatment other than mere disrespect. Considering that 

this pit cut, and was cut by, a series of ditches orientated east-west there is a high possibility 

that these skulls were disarticulated material uncovered in the digging of the ditches and 

quickly reburied in the pit. It is also possible that this prone individual was likewise exhumed 

from these ditches and reinterred with the skulls; however the skeleton was fairly complete, 

which indicates that it would have had to have been a fairly fresh corpse to have been 

reburied in articulated position or, more likely, that it had not been moved. It is possible that 

while the skulls were dug up in the digging of the ditches, the prone individual was actually a 
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victim of murder or other interpersonal violence which might lead to discarding the body in 

a pit of disarticulated material. 

Another unusual prone burial was uncovered at the Anglo-Saxon estate centre of 

Higham Ferrers (Northants) (Hardy et. al. 2007). Disarticulated remains of two males and 

65% of a female skeleton were uncovered in the backfill of a ditch. The radiocarbon dates 

(AD 770-890 at 68% probability and AD 680-900 at 95% probability) place the female in the 

middle Anglo-Saxon period. The adult female skeleton (no. 6678) was buried prone, but with 

the legs flexed as if she were kneeling, like Burials 28 and 39 found at Sutton Hoo. It was 

hypothesised by the excavators that her feet may have been tied, because the ankles were 

close together. These three disturbed burials from Higham Ferrers display a certain lack of 

respect, although it is likely that the individuals were victims of interpersonal violence rather 

than judicial execution. The female is missing most of the upper half of the body, including 

the head and arms. It was suggested that this is the corpse of an execution victim who was 

hung upside down from her bound feet and left to decompose until the upper half became 

disarticulated or was eaten by carnivores, a theory based on the tooth marks on the some of 

the lumbar vertebrae. Weathering on the mandible of one of the male individuals was 

thought to suggest that he too may have been an execution victim (Hardy et. al. 2007, 144-5).  

It was suggested that these individuals  from Higham Ferrers are the disarticulated 

bodies of executed criminals which were then deliberately backfilled into a boundary ditch. 

This is possible; if so, they may fit into the few examples of potentially executed individuals, 

such as the decapitated individuals at Sutton Hoo and Portsdown (Pitts, et.al. 2002; Bradley 

and Lewis 1968), which seem to precede extensive use of the execution cemeteries. It is also 

possible that these individuals were encountered when not fully decomposed during 

expansion of the Higham Ferrers estate in the late Anglo-3ÁØÏÎ ÐÅÒÉÏÄȟ ×ÈÉÃÈ ×ÁÓ ȬÓÏÍÅ 

distance from the apparent focus of Middle Saxon activityȭ, and reburied in the new 

settlement boundary ditch. The top half of the female may be missing because it was cut 

through,  and the bones may demonstrate weathering and tooth marks because they were left 

to the elements, not after execution but after being accidentally exhumed. There is no other 

evidence to corroborate displaying the corpses of Anglo-Saxon criminals by hanging them 

from the feet. Similar to the burials at Yarnton, this is certainly an unusual burial, but too 

little is understood and there are too many possible explanations to assume that these two 

men and woman were victims of capital punishment. 

 The examples of prone burial at Yarnton and Higham Ferrers demonstrate that prone 

burial outside of the execution cemeteries is highly unusual, but also not straightforward to 

interpret . Many other individuals have been found buried prone within Christian cemeteries 

who demonstrate a much more purposeful positioning. One individual (skeleton 304) was 

found buried prone in the church cemetery at Rivenhall, which dates from the late eighth 
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century through the tenth  century (Rodwell and Rodwell 1993, 82). Six prone individuals 

were buried at the Anglo-Saxon monastic cemetery at Beckery in Glastonbury (Rahtz and 

Watts 2003, 152). Strangely, for a male monastic community, one of these prone burials was 

female. Six individuals were buried prone in the Anglo-Saxon monastic cemetery at 

Wearmouth (McNeil and Cramp 2005, 82), and another at the nearby monastic site of Jarrow 

(Lowther 2005, 176).  Additional prone burials were found in Christian cemeteries at Great 

Houghton, datin g to the late seventh or early eighth centuries (Chapman 2000-01, 17-18, 38), 

a number were found at Shipton-under-Wychwood, dating to the ninth  century (Blair 1992, 

8) and one at Cherry Hinton (Ferrante di Ruffano and Waldron n.d.; citation from Hadley 

2010, 107). This latter individual presented evidence of severe charring in the lower half of the 

body. The burning was probably associated with his death, but it is impossible to tell whether 

the man was burned to death as punishment for a crime or whether his death was an 

unfortunate accident. For this reason, the significance of the prone burial is uncertain.  

It is not common to uncover prone burials in Christian cemeteries, but as the 

examples cited above prove, neither is it unheard of. The main issue in understanding prone 

burial is reconciling the messy, shallow prone burials from the execution cemeteries and the 

occasional deviant context with the neat, extended, face down burials found in Christian 

cemeteries. It is significant that most Christian prone burials were found in the cemeteries of 

religious communities, such as monasteries, rather than those of the wider community. 

Hadley (2010, 108) suggested that this may indicate a penitential aspect to prone burial. 

Reynolds (2009, 47) has also suggested this, noting that the prone burials at both Rivenhall 

and Beckery were interred at the limits of the cemeteries, which might suggest that the 

individual had committed some form of terrible sin requiring extra penance, while still being 

accorded proper Christian burial in consecrated ground. Most Anglo-Saxon homilies and 

penitentials emphasise the need to perform all penance prior to death, with the implication 

that the sins unatoned for at the point of death are the sins a person will carry into the Last 

Judgement. Yet this idea is contradicted by contemporary encouragement to provide 

ÏÆÆÅÒÉÎÇÓ ÁÎÄ ÐÒÁÙÅÒÓ ÔÏ ÁÉÄ ÔÈÅ ÄÅÁÄ ÄÕÒÉÎÇ ÔÈÅ ÐÅÒÉÏÄ ÂÅÔ×ÅÅÎ ÁÎ ÉÎÄÉÖÉÄÕÁÌȭÓ ÄÅÁÔÈ ÁÎÄ ÔÈÅ 

Last Judgement (Foxhall Forbes 2013, 201-203). Although it is not explicitly stated in any 

written records, it is very possible that some may have believed that, like prayer and money, 

burial position may have been a way of helping the dead in the interim period between death 

and final judgement. 

 It was common for Christian followers to prostrate themselves before religious 

authorities, saints and God himself when begging forgiveness for a sin or as veneration. For 

ÉÎÓÔÁÎÃÅȟ ÏÎÅ ÏÆ 3Ô 3×ÉÔÈÕÎȭÓ ÍÉÒÁÃÌÅÓ ×ÁÓ ÔÏ ÈÅÌÐ ÒÅÌÅÁÓÅ Á ÍÕÒÄÅÒÅÒ ÆÒÏÍ ÈÉÓ ÐÅÎÁnce. The 

man had murdered his kinsmen, and as penance was ordered to wear a tight iron band 

around his stomach and limbs. After nine years of wearing the bands to the point where his 
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elbows were gangrenous, he heard of the miracles of St Swithun, journeyed to Winchester 

ÁÎÄ ȬÐÒÏÓÔÒÁÔÅÓ ÈÉÍÓÅÌÆ ×ÉÔÈ ÈÕÍÂÌÅ ÈÅÁÒÔ ÂÅÆÏÒÅ ÔÈÅ ÓÅÒÖÁÎÔ ÏÆ 'ÏÄȭ (Lapidge 2003, 307)90, at 

which point the bands broke and the man was free of his pain (Lapidge 2003, 507).  In a 

similar manner, Waltheof prostrates himself in prayer just before his execution (Chibnall 

1990, 322-3). St Ecgwine, in emulation of the Apostle Peter, bound his feet in fetters, threw 

the key in the river Avon and made a pilgrimage to Rome. When he reached the church of St 

Peter in Rome he prostrated himself in prayer for an entire night. In the morning his servants 

ÃÁÕÇÈÔ ÁÎÄ ÇÕÔÔÅÄ Á ÆÉÓÈ ÔÏ ÅÁÔȟ ÁÎÄ ÔÈÅÒÅ ÉÎ ÔÈÅ ÂÅÌÌÙ ÏÆ ÔÈÅ ÆÉÓÈ ×ÁÓ ÔÈÅ ËÅÙ ÔÏ %ÃÇ×ÉÎÅȭÓ 

fetters (Sayers and Watkiss 2003, 13). Prostration during prayers seems to add an extra level 

of piety and sincerity, and occasionally desperation. This might suggest that prone burial 

ÍÉÇÈÔ ÈÁÖÅ ÂÅÅÎ Á ÓÉÇÎ ÏÆ Á ÇÒÅÁÔÅÒ ÄÅÓÉÒÅ ÔÏ ÃÌÅÁÎÓÅ ÏÎÅȭÓ ÓÏÕÌ ÆÏÒ ÔÈÅ ÁÆÔÅÒÌÉÆÅȟ ×ÈÅÔÈÅÒ 

because of a committed sin or even extreme piety.  

 The purpose behind prone burial in execution cemeteries may not be altogether 

different in nature from the penitential aspect behind prone burial in consecrated 

cemeteries. Two of the deviants in the Harley Psalter 603 f.67 image of hell were depicted 

prone and one is kneeling bent forward (Figure 6.4). This is fairly similar to the depiction 

presented by the poem Judith of Holoferenes lying headless and prostrate (neowel) in hell:  

Then the courageous woman earnestly struck the heathen dog again so that his head rolled 

forward onto the floor. The foul body remained behind, barren; the soul departed elsewhere 

                                                        
90 Ȭhumili se pectore sternit ante Dei famulumȭ (Lapidge 2003, 307). 

Figure 6. 4. A close-up of the prone and crounched decapitated individuals seemingly buried inside a 
mound from BL MS Harley 603 f. 67, c. 1000 x 1050. ©British Library, London 
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beneath the earth and was there laid prone, fettered in torment ever after, entwined with 

wyrms, bound in punishments, cruelly imprisoned in hell -fire after death.91  

A few similar burials can be found in execution cemeteries. Burial 28 from Sutton Hoo and 

S277 from Staines are two such individuals (Figure 6.5). 

Both the Harley Psalter and Judith envisioned prostration as part of the tortures of 

ÈÅÌÌȢ 4ÈÅÓÅ ÔÏÒÔÕÒÅÓ ×ÅÒÅ ÂÅÌÉÅÖÅÄ ÔÏ ÂÅ ÅÔÅÒÎÁÌ ÐÕÎÉÓÈÍÅÎÔÓ ÆÏÒ ÔÈÅ ÓÉÎÓ ÏÆ ÏÎÅȭÓ ÍÏÒÔÁÌ body 

ɀ in essence, penance. The description of hell in Judith ÒÅÆÅÒÓ ÔÏ (ÏÌÏÆÅÒÎÅÓ ÂÅÉÎÇ ȬÂÏÕÎÄ ÉÎ 

ÐÕÎÉÓÈÍÅÎÔȭ ɉwitum gebunden). The word wite used here is the same wit  used in the law-

codes to refer to monetary compensation paid to the king as a penalty for an offense. In a 

similar sense, the witan of hell are penitential punishments paid to God. It is possible that 

ÔÈÅ ÃÏÎÃÅÐÔ ÏÆ ÁÔÏÎÉÎÇ ÆÏÒ ÏÎÅȭÓ ÓÉÎÓ ÉÎ ÔÈÅ ÁÆÔÅÒÌÉÆÅ ÉÓ ÂÅÈÉÎÄ ÐÒÏÎÅ ÂÕÒÉÁÌ ÉÎ ÂÏÔÈ 

consecrated cemeteries and deviant burials. However, prone burial in Christian cemeteries 

was more likely an act to help the individual seek absolution by further penance after death 

in order to attain eternal salvation, whereas prone burial in execution cemeteries was 

probably thought to mirror or enhance the punishments of hell. On the other hand, it is 

possible that, while consecrated prone burial was purposeful, prone burial in execution 

cemeteries was merely a result of a lack of concern for providing proper burial to criminals.    

 With the abandonment of execution cemeteries, it becomes impossible to distinguish 

                                                        
91 ȬSloh ða eornoste ides ellenróf I (oð)re siðe þone hæðenan hund, þæt him þæt heafod wand forð on ða 
flore. Læg se fula leap gesne beæftan, gæst ellor hwearf under neowelne næs ond ðær genyðerad wæs, susle 
gesæled syððan æfre, wyrmum bewunden, witum gebunden, hearde gehæfted in hellebryne æfter hinsiðeȭ 
(Griffith 1997, 100, ll. 108-17). The translation  is my own. 

 

Figure 6. 5. Individual 4 8 from Sutton Hoo (left)  (Carver 2005, 330, 341) (reproduced by permission of 
the Trustees of the British Museum and the Society of Antiquaries of London and the British Museum 
Press) and Individual 277 from Staines (right) (Hayman and Reynolds 2005, 225) (reproduced by 
permission of the Royal Archaeological Institute) were both decapitated and buried prone. 






























































































































































































































































































































































































































































































































































































































































































































