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photographing', stating that it would depend on the context: if someone was photographing 

CCTV in a tube station, especially covertly, thcn this might prompt an officer to approach 

them.161 Another officer said she would approach the person and ask what they were doing, 

noting that architecture students, for example, could have an assignment photographing 

emergcncy exits or similar structures.162 If the explanation sufficed, then no section 44 

would be carried out. This chimed with what the community desired: a bit of 'common 

sense'.163 However, another community interviewee questioned where this would lead: 'an 

officcr approachcs you and [you] say "I'm an artist and I'm taking picturcs because I'm 

going to sketch these when I get back home ... ", let's suppose this person is you - you might 

be accepted, let's suppose it's a Pakistani guy who can't speak much English in which case 

the officer's going to turn around and say "you're an ... artist? I don't think so", so do they 

then take that further and say "prove you're an artist"? In which casc they're conducting a 

. 1 h . , , 164 tna on t e street...lt s crazy . 

While photographing ccrtain buildings or structurcs may indicate terrorist reconnaissance, 

there can be no simple correlation betwccn the two. As noted by one intcrvicwce, dctails of 

building's structural layout and floor plans are usually publicly available.16S Maps of CCTV 

locations in various cities are available on-line, for example, the New York Civil Libcrties 

Union mappcd all CCTVs in the city in 2006.166 Google Earth's 'strcet view' provides 

anothcr source of publically available information that could be used in reconnaissance. All 

of this points to the disproportionality of treating all photographers as suspicious. In late 

2009 the Home Office issued guidance underlining that section 44 does not entail a 

h'b' . h h" h . d 167 pro 1 lhon on p otograp mg 10 an aut onsc area. 

6.2.2) The encounter 

In terms of the comportment of the officer during the encounter, there was some variation, 

among both the full length interviews and the five shortcr intervicws carried out straight 

after people had been stopped. Of the longer interviews, COMMD, who had bcen stopped 

161 BTPSNR03; BTPSNROl. 

162 MPSSNR02. 

163COMMC. 

164COMME. 

165COMMC. 

166 NYCLU, 'Who's watching? Video surveillance in New York City and the need for public 
oversight' (NYCLU, New York 2006). 

167 Home Office 'Circular 012/2009: Photography and Counter-terrorism Legislation' (I Iome 
Office, London 2009). 
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and searched twice under section 44, said the police 'were courteous, they were lovely' .168 

COMMA, referring to the misuse of section 44 against the GLBT community, said that the 

officers were 'truculent'. COMMB found the officers to be 'rude and aggressive ... "do it", 

sort of thing, "get out of the car'" .169 Of the shorter interviews, one thought the officer was 

'quite abrupt' 170 while the other four interviewees were broadly satisfied with the encounter, 

stating variously that 'it was fine', 171 'it was carried out fairly and discreetly,172 and it 'was 

quite nice,.173 The last comment was from a 16 year old male. When asked about whether 

the police were polite and whether he was happy with the encounter he answered: 'I'd a 

good laugh,.174 9% ofa11 MPS section 44 stops between January and October 2009, where 

the person gave their details, were carried out on under 21 year olds. m The interviewee's 

response highlights that the police must pay particular attention to explaining the nature and 

potential consequences of the stop to young people, as wen as adhering to PACE, Code 

A.176 

In terms of giving out stop forms and explaining the legal base of the power, all bar onc of 

the 'short' interviewees were given a stop form and informed of the legal base. 17
? However, 

the 'long' interviewees were on the whole negative regarding the information that police 

gave them during the encounter. CommE was stopped, although not on under section 44, 

and was not given a stop form. 178 CommC was given a form on all but onc occasion during 

which the officer stated that they no longer needed to issue stop forms. 179 Although the 

168COMMD. 

169 COMMB. 

170 COMMSl. 

171 COMMS4. 

172 COMMS5. 

173 COMMS3. 

174 COMMS2. 

175 Source: MPS, 'Borough Breakdown of Stops and Searches Under the Terrorism Act: Jan 
2009'; MPS, 'Borough Breakdown of Stops and Searches Under the Terrorism Act: Feb 
2009'; MPS, 'Borough Breakdown of Stops and Searches Under the Terrorism Act: March 
2009'; MPS, 'Borough Breakdown of Stops and Searches Under the Terrorism Act: Apr 
2009'; MPS Sample Borough, 'Police and Community Safety Board: Annual Report 2009-
20 I 0' MPS, 'Borough Breakdown of Stops and Searches Under the Terrorism Act: Jun 
2010'; MPS, 'Borough Breakdown of Stops and Searches Under the Terrorism Act: July 
2010'. 

176 Home Affairs Committee, Young Black People and the Criminal Justice System' , Ev 346 
(Memorandum submitted by the Metropolitan Police Service) table 4. 

177 COMMS1, COMMS2; COMMS3, COMMS4, COMMS5. 

178COMME. 

179COMMC. 
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officers informed him of the legal base of the stop they then (illegally) demanded his details 

on a number of occasions. I80 This type of obfuscation is contrary to PACE Code A and the 

NPIA advice, and underlines the difficultly of ensuring control over street policing. 

COMMB was given a stop form but no information regarding the legal base of the stop, 

although she noted that it was several years ago and that now 'maybe they're a little bit 

more ... careful about things,.181 When asked whether stop forms were given or asked for, 

CommA replied 'no ... our members who have been stopped are not really in a position to 

182 
argue much'. 

When asked whether they had heard oftheir Police Authority or the IPCC, two of the 'short' 

interviewees had heard of the IPCC but none had heard of their PA. 183 Given that the short 

interviews were carried out directly after the stop, the interviewees did not have an 

opportunity to read the 'stop leaflet', which lists organisations that can provide advice or to 

whom a complaint can be made. 184 In terms of complaints, most of the 'long' interviewees 

were pessimistic regarding their usefulness. COMMA highlighted the power differential 

between the police and the person stopped, saying, in relation to noting the officer's number 

and making a complaint: 'it's ok if you're a member of, you know, Tunbridge Wells 

Women's Institute and live on the high street but it's not down the back alleys and the police 

know that'.185 He also noted that people would fear 'being picked on more' by the police 

and so not complain. I 86 While he tried to challenge some of the stops, the lack of stop forms 

was a serious obstacle. IS7 COMMC was aware of the IPCC and had made a complaint to the 

police force regarding onc of his stops, specifically the fact that it was prompted by security 

guards who gave false information. 188 COMMD noted that when complaints were made in 

person at a station their effectiveness was undermined by delays and the fact that 'it's not a 

very nice environment' .189 He contrasted the complaints procedure in relation to the police 

to that relating to doctors, election candidates or supermarkets where there is a choice of 

180COMMC. 

ISI COMMB. 

182 COMMA. 

183 COMMSI; COMMS5. 

IS4 Appendix B: BTP: Stop and Search Guide. 

IS5 COMMA. 

186 COMMA. 

187 COMMA. 

188COMMC. 

IS9COMMD. 
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service provider: 'with policing I have no choice' .190 At the interview, COMMB showed 

copies of four letters of complaint which she wrote to the local Chief Constable, one of 

which was a follow-up to earlier correspondence. The complaints concerned three separate 

incidents. There was no response to any of the letters. When asked whether she would 

consider complaining to the IPCC, she replied: 'I think being realistic 1 wouldn't waste my 

t
· ,191 Ime. 

6.3) Assessment 

This section will thread together the arguments from the preceding sections to conclude 

whether there is evidence of disproportionality or misuse in relation to section 44 and, if so, 

how this ean be explained and what changes could be made to ameliorate the situation. 

6.3.1) Disproportionality 

None of the statistical limitations discussed above can fully account for the on-going 

statistical disproportionality evident in the section 95 data. Factors which might 'reduce' the 

disproportionality between 'Black' and 'Asian' people as against 'white' people include the 

under-reporting of stops, with officers wanting to 'do it by the book' in relation to BME 

communities, and the increase in population, particularly in relation to Asians, since the last 

census against which the proportion of stops are judged. l92 Neither is likely to account for 

the substantial deviation between the census break-down and that of section 44. As 

discussed above, the 'available population' thesis does not fit well with the usage of section 

44. This leads to the conclusion that section 44 is exercised in a manner that 

disproportionately impacts upon 'Black' and 'Asian' people. The fieldwork, in combination 

with some of the secondary literature, suggests that section 44 may also impact unevenly on 

other groups, such as 'protesters', 'photographers' and the members of the GLBT 

community, although the sample was too small to draw definite conclusions. As emphasised 

already, to a degree, the practice is irrelevant if there is a continuing perception of 

disproportionality as this will decrease the legitimacy of the power in the eyes of the 

community. The difficulty of altering such perceptions is underlined by the fact that, as 

noted by two interviewees, the public do not care under what power they are stopped, nor by 

190COMMD. 

191 COMMB. 

192 Fitzgerald, M, 'Final Report into Stop and Search' (Metropolitan Police Authority, 
London 1999). 
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which force, but simply that they have been stopped by the police and that encounter 

influences their attitude towards all stop and search practices.193 

Aspects of the various explanations in section 6.2.2.1 above apply to the different 

manifestations of disproportionality. The targeting of GLBT people on cruising grounds 

appears to be, as was attested by the community interviewee, a case of some 'bad apples', 

who were acting far from supervisory oversight.194 During the observation of the BTP force 

while they carried out section 44s, no member of an ethnic minority was stopped, however, 

the area in which the deployment was taking place had a substantial white majority. On the 

evidence of the police interviews, the 'profiling' of 'Muslims' or those appearing to be 

Muslims, also seems to be the province of a few 'bad apples'. Although none of the officers 

admitted profiling, some felt that they should be able to profile. 19S As noted already, the 

community sample was far too small to draw empirical conclusions whether or not any of 

the communities or groups were being disproportionately targeted. It seems highly unlikely 

that the association in much of the media, and occasionally among politicians, of 'Muslim' 

and' Asian' or 'Arab' and' Islamic terrorism' and the increasing levels of Islamophobia has 

not impacted upon public perceptions of what a terrorist 'looked like'. If the reflection of 

society thesis is accurate, then this is likely to have seeped through to at least some officers. 

These theories at best account for only some of the uneven application of section 44. A 

better explanation is that these diverse groups constitute what Reiner terms 'police 

property' .196 Discovering which characteristics of each group makes them susceptible to be 

treated as such requires disentangling the multiple-discriminations suffered by the 

communities or groups, whether cumulatively or intersectionally. Such disaggregation 

permits a closer investigation of the origins of the disproportionality while contesting the 

homogenisation of the various 'others' into one simple category which denies internal 

difference. This incorporates the various explanatory theses discussed above and permits 

accommodation of those who do not actually fall into a 'suspect' category but are perceived 

to fall into one. To take one example: Pakistani young men, they come from one of the most 

socio-economically deprived sections of society. In addition, being young men, they are 

more likely to come to the attention of the police in stop and search practices. Finally, being 

Muslim, they are more likely than, for example, young Norwegian men, to be additionally 

193 COMMF; BTPSNR04. 

194 COMMA. 

195 See Chapter 5.1.1. 

196 Reiner, The politics of the police 78. 
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impacted upon by counter-terrorist policies.
197 

This suggests that in attempting to combat 

this disproportionality one must look at why the police target young men, why they target 

the socially deprived and why they target Muslims. It is impossible from this study to 

determine to what extent each factor influences the police but this thesis argues that this 

disaggregation points to the areas of accountability that can and should be strengthened. 

6.3.2) Legal accountability 
In terms of legal accountability, the misuse of section 44 as detailed by some of interviewees 

is ultra vires and would, if the facts were proven, succced in a case for judicial review. A 

claim could also be brought for misfeasancc in a public office, for damages arising for the 

misuse of public power whereby the holder of the public office deliberately or recklessness 

abused their power.198 However, as noted by some interviewees, the difficulty is in proving 

the case when the encounter forms part of street policing. It has already been outlined how 

the routine use of section 44, in accordance with the limits set forth in TACT and PACE 

Code A infringes ECHR, Articles 5, 8, 10 and 11, albeit with a likely justifcation for the 

infringement of Article 5. 199 
That discussion will not be rehearsed here again. An 

alternative route would be for the person stopped to sue the police in tort for false 

imprisonment, battery and/or assault. If proven, then ordinary damages would be awarded, 

with damages for false imprisonment starting at around £500 for the first hour.200 If police 

are proven to have acted in a 'high handed, insulting, malicious or oppressive manner' or to 

have humiliated the person, then aggravated damages are likely to be awarded of between 

£1,000 and £2,000.
201 

Exceptionally, exemplary damages may be awarded if the police are 

deemed to have acted in an 'oppressive or arbitrary' way.202 These figures are of course 

guidelines only and it is notable that they were set out in relation to arrest and detention, 

197 Department for Communities and Local Government 'The Pakistani Muslim Community 
in England: Understanding Muslim Ethnic Communities' (The Change Institute, London 
2009) [l.4]. 

198 Three Rivers Council v Bank of England (No. 3) [2000] 2 WLR 1220; Three Rivers 
Council v Bank of England (No. 3) (Summary Judgement) [200 I] UKIIL 16. 

199 See Chapter 4.4, Chapter 5.4. 

200 Thompson v Commissioner of Police of the Metropolis [1998] QB 498, 515. 

201 ibid, 516. 

202ibid, 516-7. 
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although there seems no reason why they would not be equally applicable to cases where 

d h . d 203 stop an searc powers were misuse . 

Another possible avenue of legal recourse would be the Equality Act 2010 which protects 

the characteristics of, inter alia, race, religion or belief and sexual orientation from 

discrimination from, inter alia, the police.204 These characteristics clearly provide protection 

to Muslims, under the characteristic of religion, and to GLBT persons who are 

disproportionately targeted, under the characteristic of sexual orientation. There is a 

question whether 'Muslims' or 'British Muslims' constitute a 'racial group' and could 

therefore claim additional protection under the 'race' characteristic. A 'racial group' is 

defined as 'a group of persons defined by reference to race', which includes colour, 

nationality and ethnic or national origins.205 As the Equality Act came into force in Octobcr 

2010 and there is no case-law to date, the following discussion will refer back to the 

definition in the Race Relations Act 1976, section 3(1), and related case-law. Section 3(1) 

differed from the Equality Act 2010, section 9 in one respect only: it included 'race' within 

h d &:·· f . I 206 t e ellmtIon 0 a racla group. 

Research on religious affiliation, from the Home Office Citizcnship Survey, underlincs the 

heterogeneity of British Muslims, who are found in fourteen 'national' groups, in terms of 

national origins in a broad sense, not necessarily equating to either nationality or citizenship, 

with significant cultural, historical and linguistic variations among them.207 On the basis of 

ethnicity as recordcd in the census, 76% of British Muslims are 'Asian', 6% are 'white', 3% 

are 'mixed', 4% are 'Black' and 8% are 'other,.208 It is evident from this survey that British 

Muslims cannot be said to form a racial group on the basis of colour or national origins. 

British Muslims may still come within the protection of the Act if decmed to be an 'cthnic 

group'. In Mandla v Dowell Lee Lord Frascr defined an 'cthnic group' as onc which regards 

itself, and is regarded by othcrs as a distinct community by virtue of specific 

203 ibid. Sce also: Manley v Commissioner of Police of the Metropolis [2006] EWCA Civ 
879; Rowlands v Chief Constable of Merseyside [2006] EWCA Civ 1773; Rogers, Winfield 
& lolowicz on Tort [22.8-9]. 

204 Equality Act 2010, sections 4, 9, 10, 12. 

20S Equality Act 2010, sections 9(1),(3). 'Caste' may be added as a characteristic by 
ministerial order (Equality Act, section 9(5». 

206 Race Relations Act 1976. 

207 Departmcnt for Communities and Local Governmcnt, 'The Pakistani Muslim Community 
in England: Understanding Muslim Ethnic Communities', tables 2 and 3. 

208 O'Beirne, M, 'Religion in England and Wales: findings from the 2001 110 me Office 
Citizenship Survey' (Home Office Research, Development and Statistics Directorate London 
2004) table 2.3. 
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characteristics?09 Essential among these are: 1) 'a long shared history, of which the group is 

conscious as distinguishing it from other groups, and the memory of which it keeps alive; 2) 

a cultural tradition of its own, including family and social customs and manners'; other 

relevant, but non-essential, characteristics are: 'a common geographical origin, or descent 

from a small number of common ancestors'; 'a common language,;210 'a common literature 

peculiar to the group'; 'a common religion different from that of neighbouring groups or 

from the general community surrounding it'; 'being a minority or being an oppressed or a 

dominant group within a larger community' .211 Applying this definition, Sikhs were held to 

be an ethnic group for the purposes of the Race Relations Act 1976.212 Also relevant is the 

historical age of the ethnic group.213 It seems that a majority population can constitute an 

hn· 214 et lC group. 

It follows that 'British Muslims' are not an 'ethnicity', for although they have a common 

religion, ignoring differences, for example, between - or indeed within - Shi'aism and 

Sunnism, and common cultural traditions and history pertaining to Islam there are 

substantial cultural and historical differences among the various national and ethnic groups 

comprising British Muslims. This is underlined by the fact that the absence of protection for 

religious groups under the offences of 'racial hatred' in the Public Order Act 1986, in 

particular Muslims, was a motivating factor for passing the Racial and Religious Hatred Act 

2006, which amended the Public Order Act. The same impetus was evident in the attempt to 

introduce religiously aggravated offences, offences of religious hatred and the incitement to 

religious hatred in the A TCS Bill 2001, although the clauses did not feature in the final 

ACt.2IS 

It is possible that some of the sub-groups of 'British Muslims' could constitute a racial group 

for the purposes of the Equality Act. Pakistani and Bangladeshi Muslims would clearly 

constitute a 'racial group' on the basis of shared nationality. It also seems likely that a sub-

209 Mandla v Dowell Lee [1983] 2 AC 548, 562. 

210 Note that common language alone is insufficient to constitute a racial group (Gwyneed 
CC v Jones [1986] ICR 833). 

21 I Mandla v Lee 562. 

212 Section 1(1). 

213 Crown Suppliers v Dawkins [1993] ICR 517. 

214 Ealing LBC v Race Relations Board [1972] 2 WLR 71,364 (Lord Simon); Northern Joint 
Police Board v Power [1997] IRLR 610; BBC Scotland v Souster [2001] SC 458; Gwyneed 
CC v Jones [1986] ICR 833. C.f.Commissionjor Racial Equality v Dutton [1989] 2 WLR 
17,801. 

21S ATCS Bill 2001, Part V. Grimwood, G and Miller, V, 'The Anti-terrorism, crime and 
security Bill: Parts IV & V: immigration, asylum, race and religion' (HC Library (Research 
Paper 01196), 2001). 
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group such as Indian Muslims would constitute an ethnic group as analogous to the Mandla 

ruling relating to Sikhs: they are distinct from the rest of the population in India in terms of 

their religion, language and significant aspects of their culture, and have a long shared 

history which, while not divorced from that of other Indians is nonetheless distinctive. 

Therefore, in addition to action against the police for the ultra vires use of section 44, it may 

be that such sub-groups of 'British Muslims' could bring a case under the Equality Act. 

However, under the present recording requirements, it would be extremely difficult for one 

of these sub-groups to adduce sufficient evidence for such a claim. 

6.3.3) Community accountability 
Onc of the central conduits between the community and the police are the PAs. One of the 

criticisms made of PAs in the Home Office's 'Policing in the 21 51 Century: reconnecting the 

police and the people' is that they 'remain too invisible to their public. The public do not 

know how to influence the way policing is delivered in their community, let alone get 

involved' .216 This criticism seems valid, with none of the 'short' interviewees having heard 

of their P A. The PAs were initially hoped to herald the democratisation of policing and 

police accountability but have, on the whole, proven to be toothless and timid, with the MPA 

being a notable exception.217 The MPA's 'London Debate' and the MOD Committee's 

internal inquiry into section 44 reveal that PAs (or their non-Ilome Office variants) can exert 

accountability over their force's use of section 44.218 Nationally, the APA's 'Know Your 

Rights' card is a significant step forward in informing the public of their rights under stop 

and search.219 

Being a conduit between the public and the police is a central aspect ofPA's responsibility, 

underlined by the fact that those members of the PAs and APA who were interviewed 

wished to be counted among the 'community stakcholder' category. However PAs are 

relatively technical organisations which can bc, in comparison to the police, remote from the 

communities they serve. The police, being on the front-line, are in a better position to 

increase public awareness of PAs than the PAs themselves. Some easy ways of doing this 

would be to add details of the local PA to the stop form and to have visible links to the PA 

from the force website, as some forces do. A structural change that would bring greater 

oversight would be to require PAs to consider the force's adherence to the liRA, as the 

Northern Ireland Policing Board does in relation to the PSNI. 

216 Home Office, 'Policing in the 21st Century' [2.4]. 

217 Kempa, M, 'Tracing the diffusion of policing governance models from the British Isles 
and back again' (2007) 8 Police Practice and Research 107, 114. 

218 MPA 'Counter-terrorism: the London debate'; MOD Police Committee 'MOD Police 
Committee's Annual Report 08/09' (MOD Police committee, 2008) [16-21]; MODPC. 

219 See Appendix B.1. 
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The Government has tabled a bill that would replace PAs with 'Police and Crime 

Commissioners', who are to be directly elected by the public with the aim of providing 

democratic accountability?20 Both the MPS and BTP are excluded from these plans, the 

former because they already have 'strong' local accountability, the latter because they are a 

non-home office force. 22I The Police and Crime Commissioners will be assisted by a Police 

and Crime Panel, established by the local authority or authorities, with ten members from 

the authority/authorities and two members co-opted onto the Panel.222 This continues the 

movement from a practical accountability, which sought to exert control or require 

explanations for actions, towards manageralism and professionalism with a 'market-based 

"calculative and contractual" style of accountability', summarised by Reiner and Newburn 

as the move 'from PC Dixon to Dixon PLC' .223 The locally elected Commissioner will have 

a term of four years, with a maximum two term limit. 224 They will have similar powers to 

authorities: inter alia, holding Chief Constables to account;22S ensuring the force is efficient 

and effcctive;226 agreeing a local strategic 'police and crime plan' ,227 and, appointing and 

removing Chief Constables.228 

Ultimately both PA's activism and the success of community / police structures depends on 

the composition of its members and the interest of its communities. PAs tend to be trapped 

within well-worn tracks whereby the 'usual suspects' make their voices heard, but it is 

difficult to break beyond these confines to truly 'engage' with the public. Another problem, 

mentioned by onc officer, is meeting fatigue. 229 lIe had recently combined the various 

meetings into one to try and reduce the problem.23o Another problem that was noted is that 

people turn up when there is a problem, not when things are going smoothly,231 which 

engenders a fire fighting response rather than more calculated long term strategy. All these 

220 Police Reform and Social Responsibility Bill 2010, section 1. See also: Home Office, 
'Policing in the 21 st Century' Chapter 2. 

221 Police Reform and Social Responsibility Bill 20 I 0, section I (1). 

222 Police Reform and Social Responsibility Bi11201O, section 28; schedule 6, paragraph 3. 

223 Newburn, T and Reiner, R, 'From PC Dixon to Dixon PLC: policing and police powers 
since 1954' [2004] Supp (50th Anniversary Edition) CrimLR 101, 113. 

224 Police Reform and Social Responsibility Bill 2010, section 50(1); 65. 

22S Police Reform and Social Responsibility Bill 2010, section 1(7-8). 

226 Police Reform and Social Responsibility Bill 2010, section 1(6). 

227 Police Reform and Social Responsibility Bill 2010, section 5. 

228 Police Reform and Social Responsibility Bill 2010, section 38. 

229 BTPSNRO I. 

230 BTPSNRO 1. 

23\ BTPSNRO 1. 
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problems are likely equally to afflict the Police and Crime Commissioners. A dual strategy 

that exploits fixed structures, such as police-community structures, in addition to more 

general public awareness campaigns is needed to overcome these difficulties. 

At the local level there has been a proliferation of community I police structures, with the 

MPS borough having a Crime and Disorder Reduction Partnership (CDRP), a Police and 

Community Safety Board (PCSB), an JAG, and neighbourhood policing teams. The CDRPs 

and PCSBs provide borough level accountability and feed into city-wide structures such as 

the MP A. The PCSB provides the community with a link between local government, in the 

form of the local Council, the MPA and the MPS, with representatives from each group on 

the board. In 2009-10, the PSCB held three executive and four public meetings, two of 

which were aimed specifically at young people, and four stop and search community 

monitoring group meetings.232 In the minutes of PSCB meetings, held over a period of 

. h h . . d h 233 N . I . sixteen mont s, tree presentatiOns were given on stop an scare . 0 partlcu ar Issues 

regarding section 44 were raised, although the use of CJPO, section 60 in relation to knife 

crime and the use of stop and search in relation to drugs were discussed.234 In the minutes 

of a community question and answer session, stop and search was raised as one of nearly 

forty questions, though the focus was on section 60.235 It is notable that the locally agreed 

priorities among the twenty-odd safer neighbourhood teams focused overwhelmingly on 

. . I b h' d d . 236 anti-socla e aVlour an rug misuse. 

The MPS and the BTP both have lAGs, the BTP having a national IAG and an Independent 

Advisory Network centred on London which feeds into the national IAG. Members of lAGs 

are provided with access to some privileged information, notified in advance of some pro­

active operations, invited to observe the police and invited to attend some pre and post-

. b . fi 237 operatIOn ne mgs. Potentially they constitute a robust form of community 

accountability. One weakness is that, in the absence of any statutory requirement, they rely 

on police cooperation to invite them to the various operations and share information with 

them and to take regard of their recommendations. 

232 MPS Sample Borough, 'Police and Community Safety Board: Annual Report 2009-2010'. 

233 PCSB 'Notes of the meeting on -- 2008' (PCSB, London 2008) [5]; PCSB 'Notes of the 
meeting on -- 2008' (PCSB, London 2008) [3]; PCSB 'Notes of the meeting on -- 2008' 
(PCSB, London 2008); PCSB 'Notes ofthc meeting on -- 2008' (peSB, London 2008). 
Note: this references, and those below, have been redacted to ensure the anonymity of the 
sampled borough. 

234 PCSB '--' (peSB, London 2008). 

23S PCSB '--' (peSB, London 2009). 

236 http://www .mct. police. uk!tcams/ --/index. php. 

237 http://cms.met.police.uk!mct!boroughs/--. 
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In terms of formal structures, the MPS's system of 'stop teams' provides an example which 

could be adapted by other forces. There are 'stop meetings' at borough level, convened by 

the PCSB,238 'which scrutinise their local borough for stop and search and they hold their 

local commander and the officers of the local station accountable for stop and search'. 239 

The information is brought together at force level within the 'stop and search action team' 

which oversees the implementation of stop and search policies and liaises with the MP A.240 

This permits dialogue at local level which may identify borough issues while also 

encouraging a broader analysis at force level. In addition for section 44, as a counter­

terrorist power, there are local counter-terrorist forums which, in the borough surveyed, 

worked primarily with businesses, local authorities and housing associations, explaining 

what was happening on the counter-terrorist front through meetings 'every 5 to 6 weeks·.241 

These meetings sometimes had guest speakers such as 'senior officers ... [and] associate 

Professors from universities who've come in to talk about different things and different 

perceptions so within that area we try to explain the reasoning behind what we're dOing,.242 

This separation into business and other communities is sensible as different constituencies 

have different needs and priorities, particularly in relation to counter-terrorism, and may 

play different roles in relation to the police. For instance, large businesses may be informed 

if there is a heightened threat of a particular type of attack so that they can be alert and 

provide feedback to the police. Providing information at borough and force level increases 

the likelihood that the information will be digested and permits the borough to focus on local 

issues while at force level more general information can be conveyed. 

In addition to these formal structures, the borough was intending to do a 'road-show' at onc 

of the sites where section 44 was deployed. The officer explained that this entailed setting 

up a stand and saying 'this is why we're doing it; here, come and speak to us ... tcll us if you 

want us to do it differently'. 243 In a similar public awarcness raising exercise, membcrs of 

one of the BTP forces sometimes deployed posters explaining that section 44 was being 

used, what the power was when exercising section 44 and had signs on their vans explaining 

section 44?44 This type of public awareness raising, particularly in areas where section 44 is 

deployed frequently should be carried out by all forces. Onc pitfall of increasing public 

awareness is that constant information tends to be 'normalised'. As onc officer noted, no 

238 PCSB 'Notes of the meeting on -- 2008' (PCSB, London 2008) [5.2]. 

239 MPSSNRO 1. 

240 MPSSNRO 1. 

241 MPSSNR02. 

242 MPSSNR02. 

243 MPSSNR04. 

244 BTPFL03. 
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one really pays attention to the various automated announcements at railway stations or in 

trains.245 Varying the method of communication may help - using posters, 'road-shows', 

stop leaflets, web sites and occasional public awareness campaigns on the television or 

radio.246 This type of 'on the spot' public awareness raising is particularly important in 

order to ensure communication with the transient communities stopped under section 44. 

Tied into this must be increased transparency regarding how section 44 is being used. In this 

the MPS have shown best practice by publishing, on a time lag of three-months or so, 

borough data on stops and search, including section 44, broken down by officer defined 

ethnicity, self-defined ethnicity, age, gender and whether it was a section 44( I) or section 

44(2) search. They have also, albeit after a FOI request, begun publishing some 

authorisation data, providing details of the length of the authorisation and the date it was 

confirmed by the Home Office. Although the degree to which perceptions of 

disproportionality can be challenged is questionable, the most effective way of doing so is 

by transparency regarding the use of section 44 and publishing as much information as 

possible regarding its exercise. A similar approach to publishing a break-down of stop and 

search data should be adopted by all forces. 

6.3.4) Complaints 
In relation to complaints, there was a sense of resignation among the interviewees - 'what's 

the point?,247 The difficulty in 'proving' a complaint given the 'street policing' nature of 

stop and search aggravates this sense of powerlessness. While the IPCC serve as an 

independent body to which the public may turn it is a small organisation with limited 

resources which means, despite the priority put on stop and search by the IPee's Mike 

Franklin, that it cannot handle all the 'routine' stop and search complaints. The IPee has 

requested that all forces pass any section 44 complaints to it. However, the forces are under 

no statutory duty to do so. The PAs, as mentioned above, suffer from a lack of visibility 

among the community and have, like the IPCC, limited resources and multiple functions. 

They can and should be more prominent in dealing with complaints, in particular ensuring 

that any training is carried out and reviewing any potential systemic problems. 

The bottom line is that it is likely that very few of the people who are unhappy with the stop 

and search encounter complain. One interviewee said, 'I don't want us to keep focusing on 

complaints I want us to have constant feedback flows so that...it wouldn't be a case of 

"we've only got four complaints", it would be "we're actually going to seck those people 

245 BTPSNRO I. 

246 BTPSNROI; MPSSNR04. 

247 COMMSl. 
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and get feedback'" .248 He suggested that the stop forms which had details included be dip­

sampled and those people contacted and asked 'three or four questions,.249 This is an 

excellent suggestion which would enable forces, and PAs, to determine how the community 

felt they were performing in relation to stop and search rather than focusing merely on the 

'number' of complaints, which is likely to be unrepresentative. Moreover, it would provide 

an opportunity for community engagement and positive feedback regarding any aspect of the 

encounter that the person stopped felt was carried out well. This type of 'dip sampling' 

eould be carried out by the community liaison officer. Such sampling would have an 

inherent flaw in that it could only reach those persons who had given their (accurate) details, 

perhaps indicating satisfaction with the encounter or ignorance of the law. Nonetheless, it 

would be an improvement on the current approach and its sampling failings could be 

counteracted, to a degree, by combining it with other approaches, such as observations by 

lAGs or other independent groups. 

6.3.5) Other forms of oversight 
In addition to accountability, there are three other main changes which could provide 

additional oversight in relation to section 44. The first is to issue more detailed guidelines, 

whether in the form of PACE, Code A or Ilome Office Circulars or guidance from the 

NPIA. Suggestions for such improvements have been detailed in Chapters 4.5 and 5.5. The 

second response is through training. Training on stop and search is carried out during police 

training at Hendon. One of the officers had one full day on section 44: 'about what to seareh 

for, how to search a bag, how to search a vehicle,.25o In addition to this some refresher 

and/or additional training on search powers generally and/or section 44 specifically was 

given to at least some of the officers.251 Two BTP officers mentioned watching a DVD on 

section 44.252 Officers were also given briefings on the intra-net on section 44, in particular 

on changes to operations, and in relation to counter-terrorism generally.253 One senior BTP 

officer noted that cultural training was included: 'we have a whole briefing section on the 

intranet around section 44 and the reasons for doing it, the issues around, terrorists are not 

all brown, wearing turbans and beards and Islam covers ... so we do all of that and we do a 

lot of work around the Sikhs and the use of the kurpan and the 7 Ks and all of that...don't 

248 COMMD. 

249COMMD. 
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use dogs in a Mosque to search it unless we've really, really got good reasons ... and the 

taking off of the shoes ... and all the things around Ramadan that we need to be aware of.254 

After the initial training period most 'refresher' training appears to be via the intranet, as do 

most briefings - indeed, one of the BTP forces was briefed purely through self-briefings 

over the intranet.255 None of the officers had heard of anyone being required to undergo 

additional formal training, following a poor encounter or complaint, although some said that 

a more senior officer would 'have a word' .256 It would be beneficial to formalise the 

requirement of additional training for officers who are deviating from the desired approach 

to the encounter, be it in their attitude towards the public, or their completion of the stop 

form etc., especially given the emphasis on 'self-briefing' and 'self-training' which could 

result in some officers continuing bad practices. 

A final change would be to increase contemporaneous oversight by superiors. The MPS and 

one of the BTP forces interviewed routincly deployed officers using section 44 in teams with 

a sergeant present. For forces that do not do so, the deployment of a sergeant alongside pes, 

at least occasionally, would be beneficial, enabling them to identify, as necessary, any points 

of practice that could be improved. However, limited resources mean that this will not 

routinely be possible within all forces. The nature of street policing means 

contemporaneous oversight will always be of limited impact as, even if a sergeant is present, 

they cannot monitor the actions of all their team simultaneously. 

6.4) Conclusion 
Despite the provisos regarding the section 95 statistics, the disparity in the statistics is such 

that it is apparent that 'Black' and' Asian' people are disproportionately targeted by section 

44 in comparison to 'white' people, especially given the inapplicability of the 'available 

population' thesis to section 44. The fieldwork, and some secondary literature, suggests that 

there are additional 'communities' who are disproportionately impacted upon by section 44. 

The extent of these practices is unclear. It is the extraordinary discretion inherent in section 

44 which enables it to be abused, whether by 'rogue officers' targeting gay 'cruising 

grounds' or more systematically against 'Asians' or 'Black' people. The absence of a 

requirement of reasonable suspicion reinforces the perception among British Muslims, in 

particular Asian Muslims, that the reason they are being stopped is that they 'look' Muslim! 

'Asian'. Some of the suggestions in relation to accountability in terms of 'giving an 

account' of the authorisation and deployment of section 44, discussed in Chapters 4 and 5, 

might reduce its use against protesters and it must be hoped that places such as Hampstead 

254 BTPSNR04. 
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Heath are not covered by the patchwork authorisation. However, it is difficult to see how 

the perception that people are being targeted because they 'look' Muslim can be challenged 

without introducing some form of reasonable suspicion. Despite these difficulties, improved 

public awareness of how section 44 is deployed and greater transparency from forces should 

lead to improved levels of trust between the police and communities. 
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Chapter 7) Conclusion 

7.1) Introduction 
This final Chapter draws together the threads of the various arguments made in the 

preceding Chapters. The first section reflects critically on the thesis. The subsequent 

section summarises the main conclusions and recommendations regarding how section 44 

should be amended so that it adheres to the framework principles. The following section 

considers how these proposals compare with the amended power under TACT, section 47A, 

which is the same as the amended power proposed under the Protection of Freedoms Bill 

2010-11.1 The final section highlights areas of continuing concern. 

7.2) Critical reflection 
The socio-Iegal approach of this thesis has enabled a detailed and nuanced analysis into how 

section 44 is used by the MPS and BTP and for what perceived ends, as well as how it ought 

to be used to adhere to the framework principles. The case-study approach to the two forces 

provides an in-depth picture of their usage of section 44 and, while conclusions cannot be 

necessarily drawn regarding the use of section 44 by other forces, some of the best practice 

which has been highlighted should be applied across the board. Moreover, the focus on the 

MPS and BTP was warranted by their substantial use of section 44, the two forces 

accounting for over 85% of the total section 44 stops carried out between 2005/06 and 

2007/08.2 

While the interviews of community representatives permitted areas of potential concern to 

be highlighted, it was not possible to qualitatively examine in depth the 'whole' 

'community'. It would make an interesting study to investigate further the various 

communities and groups highlighted within Chapter 6 as being disproportionately impacted 

upon by section 44 to determine how widespread such practices are. Similarly, as part of a 

study into the perceptions of Muslim communities towards counter-terrorist policing, it 

would be interesting to see whether section 44 can be disaggregated from other stop and 

search powers and whether stop and search as whole can be disaggregated from other 

policing powers and what the impact of each is upon the community's perception of the 

police. 

I Section 60. 

2 BTP, 'Annual Report: 2008-09'; BTP, 'Annual Report: 2007-08'; BTP, 'Annual Report: 
2006-07'; BTP, 'Annual Report: 2005-06'; Ministry of Justice, 'Statistics on Race and the 
Criminal Justice System - 2007/08'; Ministry of Justice, 'Statistics on Race and the Criminal 
Justice System 2006/07'; Ministry of Justice, 'Statistics on Race and the Criminal Justice 
System - 2006'; Home Office, 'Statistics on Race and the Criminal Justice System - 2005'. 
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It would also be interesting, but was beyond the scope of this work, to carry out a 

comparative study, in terms of current and historical laws, of stop and search powers which 

do not require reasonable suspicion. Relevant jurisdictions would be the Republic of Ireland 

and South Africa, which are both common law countries that used emergency legislation 

which provided broad policing powers. The USA and Australia could also provide an 

interesting comparison in terms of their considerably more recent legislation against 

terrorism. In addition, it would be interesting to analyse whether the US Constitution 

enables more effective accountability of police stop and search, with particular reference to 

Fourth Amendment. 

7.3) Principal research findings 

7.3.1) How did the powers of stop and search develop historically? 
Chapter 3 surveyed police powers to stop and search from the Vagrancy Acts to the present. 

This historical study revealed two major trends and two perennial complaints. One trend 

was the use of the powers to 'control' the streets, targeting the 'police property': those 

groups at the margins of society or who were viewed as 'problematic'. These ranged from 

itinerant vagrants or 'strangers', to the local poor, and immigrant communities. In Northern 

Ireland this saw counter-terrorist stop and search powers used primarily against the minority 

Catholic population. A second trend was the use of the powers against sub-criminal 

behaviour, which was evident in the later Vagrancy Acts but has been avoided post-PACE. 

The two perennial complaints concerned excessive police discretion and the disproportionate 

targeting of certain groups or communities. There is a clear overlap between the two trends 

and complaints - broad discretion enables the disproportionate targeting of 'problem' 

groups, which also flows from the use of the powers to 'control' the streets. Similarly, the 

criminalisation of sub-criminal behaviour provides the police with greater discretion than 

would ordinarily be afforded them and feeds back into a loop, enabling the disproportionate 

use of the power. It is important to note that while there was clear evidence of 

disproportionality in respect of certain powers at certain times, the perception of 

disproportionality can be just as damaging to police-community relations as actual 

disproportionality. 

While PACE was a significant improvement on 'sus' and section 66, the Macpherson Report 

evidences the on-going difficulties in achieving a balance whereby police have the power to 

stop and search short of arrest, which requires a wide discretion, and effective accountability 

and oversight, which would ensure that the power is used proportionately. Stop and search 

powers are situated within 'street policing', meaning that either the discretion must be curbed 

ex ante or that it must be accounted for post facto. It is not routinely possible for there to be 
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effective oversight at the time the power is deployed. Where the power is not limited by 

reasonable suspicion, the balance is tilted towards post facto accountability. 

There is clear evidence that stop and search powers can be exceptionally damaging to police­

community relations where there is a perception, and/or reality, of the disproportionate use 

of the powers. It should also be noted that 'street policing' powers are often conflated - as 

'sus' and section 66 were - in the minds of the public. 

7.3.2) How is section 44 used and how ought it be used? 
Chapters 4 and 5 considered how section 44 was authorised and deployed and how it ought 

to be authorised and deployed in order to adhere to the framework principles. Section 44 is 

used primarily for the objectives of disruption and deterrence and intelligence gathering. 

Neither TACT nor the accompanying 'soft' regulations exclude section 44's use for 

deterrence and disruption but its use for intelligence gathering is far more dubious, and may 

raise issues under the ECHR, Article 6 and/or 8, depending on the facts. 

The authorisation process is insufficiently robust to permit consideration of the 

proportionality of the authorisation, as evidenced by the Gil/an (EetHR) case. This flows 

primarily from the low 'trigger' of 'expedient', which is exacerbated by the ineffectiveness 

of the safeguards. On the evidence available, ministerial approval appears to act as a rubber 

stamp. The MPS' 'rolling' authorisation reveals the inadequacy of the temporal and 

geographical limits, while the Gil/an (ilL) case highlights the limits of judicial review. 

These failings are further aggravated by the lack of transparency regarding the authorisation 

process which in turn undercuts such community accountability as exists. Community 

accountability is also weakened by the fact that it is recommended, not required, that forces 

engage with the community and that forces are not required to inform their PAs when an 

authorisation is in place, nor the PAs of other forces whose area overlaps with their 

authorisation area. 

It follows that of the framework principles, the authorisation process adheres only in part to 

effectiveness and efficiency in relation to CONTEST. It is not in accordance with the law. 

It does not provide for adequate accountability. These two failings aggravate the perception 

of those who argue that section 44 is disproportionately deployed and those who argue that it 

is used for non-counter-terrorist related ends, thus undermining the 'Prevent' strand of 

CONTEST. This undercuts the adherence of the power to the CONTEST strategy, 

notwithstanding that its proper deployment may further the objectives of the 'Protect' strand 

and, to a considerably lesser degree, the 'Pursue' strand. 

There are various improvements that could be made to the authorisation process so that it 

adheres, at least more closely, to the framework principles. Central to these is raising the 
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'trigger' to 'necessary'. The preferred option would be simply to raise the trigger to 

necessary. A second option would be to implement a two-tier approach whereby the trigger 

for high-risk sites, which are authorised because of their vulnerability, is 'reasonable for the 

protection of the public', while it is raised to 'necessary' for all other areas. Judicial 

oversight should replace ministerial oversight. There should also be far more detailed data 

provided publicly regarding the authorisation process. This would in particular enable closer 

community accountability which should be strengthened further by requiring rather than 

permitting community consultation, whether before or after the authorisation and 

deployment. Forces should also be required to inform other forces and their PA when their 

authorisation area overlaps. 

Section 44 is primarily exercised on the basis of location, intelligence, deterrence, the 

person's behaviour and, to a far lesser degree, external events. As with its historical 

predecessors, excessive discretion is the key concern in relation to the deployment of section 

44. The usual discretion associated with 'street policing' powers is aggravated in the case of 

section 44 due to the explicit absence of suspicion and the exceptionally broad nature of the 

object of the search. It was notable that a number of officers voiced their disquiet at the 

breadth of the discretion, particularly in relation to the consequential difficulties in 

explaining their selection process to the person stopped.3 An area of particular concern is 

the use of section 44 stops to gather intelligence through questioning the person stopped. 

There is, again, insufficiently detailed data released to enable effective oversight, although 

the publication of detailed borough data by the MPS is an improvement. 

It follows that the deployment of section 44 infringes the three framework principles. Its 

routine use violates the right to privacy under the ECBR, Article 8, and is likcly to also 

violate the right to liberty under Article 5.
4 

Depending on the facts, the exercise of section 

44 may also violate the right to a fair trial,S the right to freedom of expression and 

assembly,6 and the prohibition on discrimination.' The potential for the disproportionate 

application of section 44 and the perception among some communities that it is applied 

disproportionately severely undercuts the 'Prevent' strand of CONTEST by alienating 

people from the police and the broader counter-terrorist strategy. This, like the authorisation 

process, significantly undercuts any success the exercise of section 44 has towards the 

3 See Chapter 5. 

4 Gillan (ECtHR). 

S ECHR, Article 6. 

6 ECHR, Articles 10, 11. 

7 ECHR, Article 14. 
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'Protect' and 'Pursue' strands, with the extremely low hit-rate reinforcing the fact that 

'Pursue' is, at best, a secondary objective. 

Improving the adherence of the exercise of section 44 to the framework principles is 

dependent on implementing the recommendations above in relation to the authorisation 

process. At the very least, the trigger must be raised if there is to be any possibility that the 

deployment of the power complies with human rights. Presuming the recommendations to 

have been acted upon, further improvements in relation to the exercise of section 44 include 

amending PACE Code A to require that officers inform the person stopped that he or she 

does not need to respond to any question unrelated to the search and requiring a minimum 

amount of detail be recorded in the stop forms. If general regulation of CCTV is not 

forthcoming, then officers should be cautioned regarding their use of CCTV in rclation to 

section 44 in a Home Office circular or in the NPIA 'Practice Advice' or similar. The 

concerns raised around the misuse of section 44 at protests could be addressed, to some 

degree, through more detailed recording requirements on the stop form and the publication 

of the data. 

7.3.3) How does section 44 impact upon the community? 
Chapter 6 analysed how section 44 impacts upon the 'community'. While the statistical 

evidence of disproportionality must be understood as subject to a number of provisos, none 

of these individually or collectively account for the disparate use of section 44 against 

'Black' people and 'Asians'. In addition, the fieldwork indicated that several communities 

and groups felt disproportionately targeted by the power: Asians, Muslims, members of the 

LGBT community, protesters, and photographers. This broad range covers some ground 

already covered in other research and highlights some new areas of concern and suggests 

that multiple discriminations may be at play whereby various different factors intersect to 

make the person more likely to be targeted. 

It follows that section 44, when used disproportionately, infringes the framework principle 

of human rights on the basis of unjustified discrimination and, depending on the 

circumstances, also infringes the freedoms to expression and assembly. If groups or 

communities are targeted because of their religion, gender or sexual orientation, this will be 

unlawful under the Equality Act 2010. The detrimental impact on the group or community's 

perception of counter-terrorist powers when section 44 is used or perceived as being used 

disproportionately or in non-counter-terrorist situations significantly undercuts any efforts 

made under Prevent and more broadly risks damming the flow of information to the police. 

As outlined above in relation to the authorisation and deployment of section 44, community 

accountability is inadequate. 
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Changes must start with amendments to the authorisation process and deployment of the 

power. Some recommendations in relation to bolstering community accountability have 

already been mentioned. Additional changes should include a pro-active approach to the 

complaints system whereby persons who have been stopped are sought out and asked their 

opinion on the encounter, greater training for officers, and more contemporaneous oversight 

by superiors (where this does not already happen). None of these singly or cumulatively can 

eliminate the possibility that section 44 will be used to disproportionately target specific 

communities or groups or be used in non-counter-terrorist situations. However, these 

recommendations would provide greater oversight, thereby enabling trends to be identified 

at an early stage and for remedial action to be taken. It should also make it easier for the 

police to challenge false perceptions of disproportionality. 

7.3.4) Is it possible to reform section 44 so as to comply with the 
normative principles? 

This research question is addressed in the commentary below, with conclusions drawn in 

section 7.4.2. 

7.4) Section 44: the future 
This penultimate section will consider the future of section 44 in the light of the 

Government's proposals in the Protection of Freedoms Bill 2010/11 and the amendment of 

section 44 using a remedial order.s The remedial order, under the liRA, section 10, can be 

used to amend legislation if it contravenes the ECHR and the relevant Minister considers 

there to be compelling reasons to make recourse to the remedial order, which will usually 

relate to time constraints. In relation to the amendment of section 44, the remedial order was 

used so as to bridge the operational gap which existcd bctwecn thc suspcnsion of the 

'ordinary' exercise of section 44 in July 2010 and thc proposed amendment of the power 

undcr the Protcction of Frecdoms Bill 2010/11.9 

The first part, below, will outline thc Governmcnt's proposals and critiquc thcm against the 

recommendations made in the preceding Chaptcrs. The final part will highlight areas of 

continuing concern. 

7.4.1) Section 47A 
The Government's proposals in the Protection of Freedoms Bill 20 I 0/11 mirror exactly the 

changes made to section 44 by means of the 'The Terrorism Act 20000 (Remedial) Order 

2011' (Remedial Order), which repeals sections 44 - 47(G), rcplacing thcm with scction 

82011, SI 2011/631. 

9 Explanatory Memorandum to the Terrorism Act 2000 (Remcdial) Order 2011, no.631. 
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47 A. \0 As the Code of Practice is available for the remedial order, the following discussion 

will focus on that source of reform, while providing the relevant references to the Protection 

of Freedoms Bill as well. The Code, which like PACE is admissible as evidence in court 

though a breach of the Code constitutes neither a civil nor criminal wrong of itself, provides 

further details on the authorisation requirements. I I 

The Remedial Order raises the authorisation 'trigger' in two ways. First, the authorising 

officer must 'reasonably suspect' that an act of terrorism will take place and, second, the 

officer must consider the authorisation to be 'necessary' to prevent acts of terrorism. This 

incorporates the recommendation that the 'trigger' be raised to 'necessary' to adhere to the 

requirement of the ECHR and adds an extra hurdle, which potentially strengthens oversight 

via judicial review. This also appears to be the minimum required by the CTITF's guide to 

stopping and searching persons, which states that the decision to stop and search person 

must be 'necessary to prevent acts of terrorism' .12 There is no reference to the imminence 

or otherwise of the act of terrorism nor is there an explicit requirement that the act of 

terrorism relates to the authorisation area. However, the Code states that a general high 

threat from terrorism is insufficient grounds of itself as a basis for an authorisation. I 3 This, 

and the requirement that the power be necessary to prevent the act of terrorism, suggests a 

required correspondence between the threat and the authorised area. A site's vulnerability 

may be taken into account but cannot be the sole reason for the authorisation. 14 The Code 

explicitly states that the usefulness of the power in terms of public reassurance, deterrence or 

intelligence-gathering are insufficient bases upon which to found an authorisation. IS The 

Remedial Order also reinforces the internal limits upon the power by requiring that the 

temporal and geographical limits to the authorisation be no more than is necessary to prevent 

the act of terrorism, thereby providing statutory bite to the recommendations previously 

contained in the NPIA 'Practice Advice' and the Home Office Circular. 16 The temporal 

10 Prevention and Suppression of Terrorism: The Terrorism Act 2000 (Remedial) order 
2011, SI 20111631. 

11 Home Office, 'Code of Practice (England, Wales and Scotland) for the authorisation and 
exercise of stop and search powers relating to section 47 A of Schedule 6B to the Terrorism 
Act 2000' [1.2.3]; TACT, section 47C(2)-(3). 

12 CTITF Working Group on Protecting Human Rights while Countering Terrorism, 'Basic 
human rights reference guide: the stopping and searching of persons' [14]. 

13 Home Office, 'Code of Practice (England, Wales and Scotland) for the authorisation and 
exercise of stop and search powers relating to section 47 A of Schedule 6B to the Terrorism 
Act 2000' [3.1.5]. 

14 ibid [3.1.5(b)]. 

IS ibid [3.1.6]. 

16 TACT, section 47A(I)(b)(ii-iii). 
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maximum is cut in half to fourteen days.17 The second stage of the authorisation process, 

Ministerial confirmation, is largely unchanged, with the exception that the Minister may 

now substitute a more restricted area.18 The Code acknowledges the possibility of 'short­

term' authorisations and echoes the NPIA's 'Practice Guidance'. 

The Code requires 'detailed' intelligence to back up the authorising officer's reasonable 

suspicion that an act of terrorism will take place. It is likely that this will result in little 

change from the current approach, where intelligence elements are routinely referenced. The 

temporal and geographical limits are tightened, with force-wide authorisations being 

permitted only in 'exceptional' circumstances. 19 'Rolling' authorisations are explicitly 

prohibited, however, it is unclear how this prohibition will be enforced given that forces can 

apply for new authorisations once the old one has expired. 

In terms of community accountability, the Code requires Home Office and Scottish forces to 

notify any non-Home Office forces in whose area an authorisation has been issued and vice 

versa.20 Each force 'should' also inform their PA, or equivalent.21 This is a significant 

improvement which will increase the ability of communities, via their PA, to hold forces to 

account for their use of the power. There is, however, no automatic referral to the local PA 

or to the IPCC for 'rolling' authorisations, as was suggested in Chapter 4. The requirement 

in PACE Code A that forces, in consultation with their P A, make arrangements for the 

community to scrutinise records of stop and search is reproduced in the Code.22 One novel 

requirement in the Code is that where section 47A affects section of the community 'with 

whom channels of communication are difficult or non-existent, these should be identified 

and put in place,.23 This seems to refer to the 'transient' communities who were identified 

in Chapter 4 as being affected by section 44. This is a clear improvement, however, it 

remains to be seen how these new channels of communication will be forged and how 

effective they will be. 

17 TACT, schedule 6B, paragraph 6. 

18 TACT, schedule 6B, [7(4)(b)]. 

19 Home Office, 'Code of Practice (England, Wales and Scotland) for the authorisation and 
exercise of stop and search powers relating to section 47 A of Schedule 63 to the Terrorism 
Act 2000' [3.2.5]. 

20 ibid [3.6]. 

21 ibid [3.6]. 

22 ibid [5.5.3]. 

23 ibid [6.1.2]. 
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The object of the search under 'section 47A' is evidence that the vehicle is being used for 

terrorism or that the person is a terrorist.24 This is somewhat more circumscribed than 

articles which could be used in connection with terrorism but it remains an exceptionally 

broad term, because of the breadth of section 1 and section 41 of TACT. The Code requires 

officers to be reminded in briefings that the object of the search is for objects which connect 

that person or vehicle with terrorism.2s However, this does not significantly narrow the field 

particularly in relation to a search of persons, where most objects found on a person or in 

their belongings that could be used for terrorism will prompt the suspicion that that 

particular person is a terrorist. Moreover, there is again an explicit absence of suspicion: 

while the officer may only search for evidence of terrorism or that the person is a terrorist, 

they need no suspicion to prompt the search. Therefore, the officer's discretion remains 

nearly completely unfettered within the authorisation area. 

There has been an attempt to circumscribe this discretion by listing four 'indicators' which 

should be considered when selecting whom to stop. The first is 'geographical extent', that 

is, is the area within the authorisation area? This is less of an indicator than a legal 

requirement. The second is behaviour, which chimes in particular with the BTP's use of 

section 44 under strand one. The third is 'clothing', specifically whether the clothing could 

conceal relevant evidence of terrorism. This 'indicator' is likely to pour fucl on the 

allegations that the power is used disproportionately to target specific groups, notably 

Muslims, and is unnecessary: if someone appears to be concealing something, whether in 

their clothing or elsewhere, this comes under 'behaviour' and may, on the facts, be sufficient 

for a section 43 stop. The final indication is 'carried items' which may 'conceal an article 

that could constitute evidence' of terrorism. This is extremely vague - presumably any bag, 

even if relatively small, could conceal such evidence, which suggests that anyone carrying 

anything may be stopped. These indicators add nothing to the NPIA 'Practice Advice', 

which listed relevant criteria as being: the individual; his or her location; or a combination of 

the two and provided little practical guidance to officers regarding the selection process. 

The Code reminds officers of the need to explain their actions to the person who has been 

stopped, mirroring the NPIA's 'Practice Advice' .26 The Code states that briefings should 

provide officers with 'a form of words that they can use when explaining the use of 

24 TACT, section 47A(4). 

25 Home Office, 'Code of Practice (England, Wales and Scotland) for the authorisation and 
exercise of stop and search powers relating to section 47 A of Schedule 6B to the Terrorism 
Act 2000' [4.2.6]. 

26 ibid [1.1.6]; NPIA 'Practice Advice on Stop and Search in Relation to Terrorism' [2.3]. 
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... section 47A,.27 The Code provides a list to help officers to explain the use of the power, 

however, the final point - 'why the person or vehicle was selected to be searched' is, as 

outlined in Chapter 5, the core difficultly: how can officers explain the selection process for 

a power that does not require suspicion of any offence?28 

It remains a requirement to provide a stop form, unless wholly impracticable, or rather, a 

stop form or receipt must be offered to the person.
29 

The Code is somewhat contradictory 

on this point, stating at one stage that the receipt or form must be given if it is requested,30 

while later stating that the person must be asked if they want a copy of the receipt or form. 31 

The former is clearly undesirable as members of the public may be unaware of their right to 

request a form and may therefore not do so. The latter option is less desirable than the 

previous requirement under PACE that a copy of the record 'must be given immediately to 

the person searched,.32 In cases where it is alleged that the officer refused to give a stop 

form, the retort will be that the person did not want or request, it, and it will be exceedingly 

difficult to prove either way. This unnecessarily weakens onc of the major forms of 

oversight over section 47A. In terms of content, the form must contain the person's self­

defined ethnicity, the date, time and place of search, the officer's warrant number, that the 

search took place under section 47A, and why the person was sclected.33 This is positive in 

that it ensures some degree of uniformity. However, the details required were the minimum 

inputted by officers anyway so if there is any change in officers' reporting it will be a 

reduction in the detail recorded.34 While the Code notes that persons who are stopped do not 

need to provide their details, there is no requirement that officers inform the person stopped 

of this. 

27 Home Office, 'Code of Practice (England, Wales and Scotland) for the authorisation and 
exercise of stop and search powers relating to section 47 A of Schedule 6B to the Terrorism 
Act 2000' [4.2.7]. 

28 See Chapter 5.2. 

29 Home Office, 'Code of Practice (England, Wales and Scotland) for the authorisation and 
exercise of stop and search powers relating to section 47 A of Schedule 6B to the Terrorism 
Act 2000' [5.3.1]. 

30 ibid [5.2.I(d)]. 

31 ibid [5.3.1]. 

32 PACE, Code A [4.2] (Code issued under Police and Criminal Evidence Act 1984 (Codes 
of Practice) (Revisions to Code A) (No.2) 2008, SI 2008/3146). 

33Home Office, 'Code of Practice (England, Wales and Scotland) for the authorisation and 
exercise of stop and search powers relating to section 47 A of Schedule 6B to the Terrorism 
Act 2000' 5.4.1. 

34 See Chapter 5.2.1. 
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7.4.2) Continuing concerns: 
It is clear that section 47A goes some way to addressing the concerns raised in the Gil/an 

(ECtHR) case and more generally. The raising of the 'trigger' to 'necessary' is a key 

improvement. The addition of a second layer to the trigger by way of the requirement that 

the authorising officer 'reasonably suspects' an act of terrorism will take place may further 

restrict the granting of authorisations, although it seems largely dependent on the degree of 

oversight exercised by the Minister or on the judicial interpretation, if judicial review arises, 

in relation to the requirement or not of imminence and the degree of proximity required 

between the suspected act and the authorised area. If section 47 A is to be a restricted tool, 

used only in specific areas where there is an imminent risk of a terrorist attack, then this 

should be explicit in the authorisation trigger. Fourteen days is overly long for such a 

targeted power. However, even on its own, raising the trigger to 'necessary' permits 

consideration of the proportionality of authorisation, therefore going some distance towards 

ensuring the authorisation process is 'in accordance with the law'. Another concern is the 

on-going possibility of 'short-term' authorisations. These need to be more tightly restricted 

so that they are used for genuinely 'short' authorisations rather than to avoid ministerial 

over-sight, as recommended in Chapter 4. 

Even if raising the trigger of itself addresses the concerns voiced in Gil/an (ECtlIR) in 

relation to the authorisation process, there remain outstanding issues regarding 

accountability and adherence to CONTEST, specifically in terms of ensuring that sections of 

the community are not alienated by the use of the power, which would undermine the 

'Prevent' strand. One on-going concern is the Ministerial oversight. This lacks 

transparency and appears to be a rubber-stamping exercise. At the least records of the 

authorisations applied for, rejected and modified, and the grounds on which they were 

modified, must be published on a time-lag annually. This will enable some evaluation of the 

level of scrutiny that is occurring. The preferable option would be judicial review, as 

detailed in Chapter 5. Even if the current changes suffice to answer the concerns in Gil/an 

(ECtHR), the exceptional nature of the power is such that it can be argued that a higher level 

of scrutiny is required rather than 'just' ensuring legality. Judicial review would ensure 

independent oversight with some degree of transparency, although it is likely that most of 

the underlying intelligence will be from closed source materials. 

In relation to community accountability over the authorisation process, the fact that PAs 

should be informed when section 47A is authorised in their area, whether by their own force 

or another, is an improvement. However, in common with the information to be provided to 

communities, the language in the Code continues to be permissive rather than imperative. 

Forces should have to inform the relevant PA of an authorisation and should have to consult 

with their communities on their use of section 47A, whether through their PAs, CORPs or 
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other police-community groupings. In order for such engagement to be meaningful, the 

community must have access to details of the authorisations, in terms of the numbers applied 

for, rejected or modified, the temporal and geographical limits, and the number of stops 

carried under each. Only if such information is provided can any meaningful assessment of 

the authorisations be undertaken. Such information should be made publicly available, on a 

time-lag and with such redactions as necessary to ensure national security, whether to 

protect sources or to hamper 'pattern-spotting'. 

Turning to the deployment of section 47A, the object of the search is slightly more restricted 

than under section 44, through its connection to the specific vehicle or person. However, it 

continues to be 'a very wide category which could cover many articles commonly carried by 

people in the streets. ,35 There is still an explicit absence of suspicion, whether reasonable or 

not. Therefore the officer retains a virtually unfettered discretion as to who to select to stop 

and search and can still search for an extraordinary wide class of objects. Section 47A has 

not meaningfully limited 'the clear risk of arbitrariness in the grant of such a broad 

discretion to the police officer,.36 It is therefore at least questionable whether the 

deployment of section 47A would be deemed to be proportionate. The difficulty in 

restricting the discretion of the officer in deploying the power is another reason why all 

means of increasing accountability over the authorisation process should be adopted, such as 

judicial rather than ministerial authorisation. This is also why additional transparency and 

community engagement must be prioritised as a requirement rather than being optional. The 

reporting methods, suggested in Chapters 4 and 5, whereby the type of authorisation would 

be broken down may not be as appropriate to section 47 A, depending on its use. Further 

research should be undertaken to identify the types of authorisation that are occurring and 

the authorisations should thereafter be broken down into these types. It is also imperative 

that officers continue to be required to give the person stopped the stop and search form. 

This is a flawed method of accountability which can be circumvented with relative ease but 

it remains one of the few 'independent reports' from the encounter. Additionally, stop and 

search forms should be 'dip-sampled' on a quarterly basis as a pro-active approach to 

complaints. The findings from these should be fed-back to the relevant unit through 

briefings, with good practice disseminated force-wide, and to the community through the 

relevant police-community partnerships and PAs. 

35 Ci/lan (ECtHR) [83]. 

36 ibid [85]. 
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7.4.3) Is it possible to reform section 44 so as to comply with the 
normative principles? 

The final research question asked whether: it is possible to reform section 44 so as to 

comply with the normative principles? Following from the comments above, and the 

conclusions of the other research questions, the answer must be no, or at least not to a 

satisfactory degree. It is arguably possible to alter section 44 so that it complies with human 

rights. However, this would require ammending the power so that it can be exercised with 

reasonable suspicion, which merely replicates section 43. Moreover, amending section 44 in 

this manner would undercut the justifications for the power, thereby undermining its 

proportionality and, consequentially, its adherence to human rights. The police also need to, 

and as yet have not, proven the need for section 44, certainly in terms of its present 

deployment. Lord Carlile has stated that there is 'little or no evidence that the use of section 

44 has the potential to prevent an act of terrorism as compared with other statutory powers 

of stop and search' .37 One of the PA interviewees also doubted its necessity, arguing that 

'the risks from [the detrimental impact on community-police relations] outwiegh the 
.. , 38 

posItives. 

It is not possible to exert close accountability over the power. The discretion required for 

section 44 is to fulfil its operational goals is such that it necessitates closer accountability 

over the power than would be required with, for example, a stop and search power that 

required the officer to have reasonable suspicion the person stopped had committed an 

offence. The question of adherence to CONTEST is far more difficult to quantify but there 

is at least anecdotal evidence that the exercise of section 44 is contributing to negative 

perceptions of the police and of counter-terrorist policies more broadly. It may be worth 

remembering Lord Scarman's arguments against aggressive law enforcement which may 

bring marginal gains in law enforcement at the cost of public tranquillity.39 One could add 

to public tranquillity the cost of intelligence lost through poor community-police relations. 

It is notable that among the police sample many said that improved public awareness or 

education regarding what the objectives of section 44 were would best improve section 44.40 

One senior officer said: 'if we're going to have this legislation which is so controversial let's 

tell everybody why we've got it and not be scared to do that,.41 Given that section 47A is in 

force and it appears likely that relevant sections of the Protection of Freedoms Bill 20 I 0/11 

37 Lord Carlile, 'Report on the operation in 2007 of the Terrorism Act 2000 and of Part I of 
the Terrorism Act 2006' [130]. 

38 PA02. 

39 Lord Scarman, 'The Scarman Report' [4.57]. 

40 BTPFLOl; BTPFL02; BTPFL03; BTPFLlO; MPSFLOl; MPSSNR04; MPSSNR06. 

41 BTPSNR02. 
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will be passed, this is something that the police should urgently address if they want to 

reduce the friction around the deployment of section 47A and the proposed section 43B. 

There should be an open and honest discussion with the public whereby the police can 

attempt to justify their need for the power and can also listen to the concerns of the public. 

This will not suffice to bring the power within the framework principles of this thesis but it 

may serve to lessen the detrimental impact it has on community-police relations and rcduce 

the tension that front-line officers have to deal with whcn exercising the power. The 

importance of such a discussion, for police and the public, was clearly stated by one officer: 

'we need a robust policy that will stand up to scrutiny, even if it's not pretty and even if 

it's not nice for certain areas of the community. It's got to be a strong and tough policy 

that police officers can fall back on and use without any worry or concern that it's going 

to affect them personally - as in complaints - but that's just from the police point of 

view. The public: all the same reasons. The public need a robust policy that they can ask 

about and expect to be told the truth even if thcy don't like it'. 42 

7.5) After section 47A? 
It remains to be seen whether section 47A will be used in a similar manner to section 44. It 

is curious that the Code explicitly excludes authorising the power for use for deterrence or 

reassurance or intelligence-gathering and that the vulnerability of the site cannot of itself 

justify an authorisation. On the basis of the findings in this thesis, section 47 A should 

hardly be used at all. While its use to search vehicles for suspect devices, as suggested in 

the Macdonald Report, is credible, in relation to stops of persons, the power is not an arrest 

tool, unless looking for a needle in a haystack is an accepted justification.43 Given 

intelligence gathering and deterrence are excluded bases, all that remains is disruption. 

However, attempting in practice to separate disruption from deterrence is futile - indeed, the 

two concepts were generally mentioned in one breath by officers.44 If section 47 A continues 

to be widely used, even if its usage is less than a quarter of that of section 44, it is hard to 

conceive how this will be lawful if used for objectives other than deterrence, intelligence or 

reassurance. 

The evolutionary path of stop and scarch powers appcars to be as follows: extensive use of 

the power with minimum oversight followed by a crisis which prompts and/or adds credence 

to existing complaints, the outcry then leading to investigation and reform: 'sus' - Brixton 

42 BTPSNR02. 

43 Lord Macdonald, Review of counter-terrorism and security power: a report by Lord 
MacdonaldofRiver Glaven QC (Cm 8033, 2011) 4. 

44 See Chapter 4.1. 
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riots - PACE; PACE - Macphcrson Report - stop forms (increased accountability); section 

44 - Gillan (ECtHR) - section 47A. It remains to be seen what crisis will prompt the next 

evolutionary stage from section 47A and whether it will survive in a more curtailed form or 

be assigned to the judicial scraphcap, though the forthcoming Olympic Games in London, 

during which the power to stop without reasonable suspicion would undoubtedly be 

welcomed by the police, suggests it has not yet run its course. 
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Appendix A: Fieldwork 

A.1: Interview schedules 
The interview schedules for front-line officers, authorising officer and community and related stakeholders 

are reproduced below. Variants on these basic schedules were used for specific stakeholders, for example, 

the interview schedule used for Lord Carlile combined aspects of all three. The introductory, biographical 

and concluding sections were included in all schedules but, to avoid repetition, are included only in the first 

schedule below. For the same reason, the 'prompts' in the sub-paragraphs are included only once. 

A.2: Front-line officers 
Introduction 

Thank you for agreeing to participate in this interview. As indicated in my previous contacts with you, my 

PhD thesis at the University of Leeds concerns stop and search under section 44 of the Terrorism Act 2000. 

It aims to assess the role, use and impact of stop and search under section 44 of the Terrorism Aet 2000. Part 

of my research is empirical, involving qualitative interviews with sample groups of the police, community 

and national stakeholders. The purpose of this interview is to investigate how section 44 is exercised, the 

systems of accountability which govern it and how it impacts upon the public. It is important for me to 

gather information from these interviews so that a proper analysis of section 44 can be carried out. It is a 

contentious power, having for instance been criticised annually by Lord Carlile, the Government's reviewer 

of counter-terrorism legislation, but without knowing its actual role and impact it is impossible to judge these 

criticisms or to suggest how to resolve them. 

I do not expect to be given information about individual cases or data which is sensitive in any way. I am 

interested in general policy and how it is applied. I expect the interview to take approximately onc hour. This 

interview is subject to your consent, so you can refuse to answer any question or withdraw from the 

interview at any time and for whatever reason, although I hope that you will not feel the need to do so. Some 

of the questions may have different responses, depending on whether you are answering as an individual or 

in your professional capacity or as a representative of an organisation. It would be very helpful in these 

situations if you can clarify how your answers would differ between the 'personal' and 'official' capacities. 

I would like to tape-record this interview. This is because (i) recording mcans I do not have to slow our 

conversation to take notes; and (ii) it allows me to undertake analysis in a more systcmatic way. Is that 

acceptable? 

Biographical: 

First of all, I would like to ask you for some basic biographical information. 

1. Gender? 
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2. Age range? « 30, 30-39, 40-49, 50-59, 60+) 

3. What is your current post? 

4. How many years experience do you have in this role? 

Section 44 in general: 

This section of the interview will focus on the general policy behind section 44, putting it in a strategic. 

tactical, or operational setting: 

5. What do you think are the key objectives of section 44? 

a. Intelligence gathering! disruption ... ? 

b. Arrests for criminal prosecution? 

c. Any other? 

d. How does it achieve these? 

e. What is the balance between the objectives - which is the most important in your opinion? 

6. How does it fit into the CONTEST strategy? 

Section 44: operations 

Next, I want to ask some questions around the actual operation of section 44 on the ground. The purpose of 

these questions are to build a picture of how the power is actually exercised, and again the checks and 

balances - whether they are effective. 

7. What factors prompt the use of section 44 in a particular case? 

a. Intelligence? (General infonnation; suspect description; known criminal) 

b. An event? 

c. Location? (Hot spot etc.) 

d. Time? (I.e. unusual to be in that location at that time) 

e. Appearance of the suspect? (Clothing, ethnicity, age, gender) Do you ever use racial 

profiling? If so, in what circumstances? 

f. Behaviour of the suspect? 

g. Vehicular search? (Type, age of car; age or ethnicity of driver) 

h. Any others? 
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8. If you imagine that some of these factors are present, what might prompt you not to carry out a 

section 44 stop and search? 

a. Safety 

b. Fear of causing/aggravating community tension 

c. Balancing priorities (another urgent call comes is, etc.) 

9. What constitutes a 'good' stop and search under section 44? 

a. Arrest? 

b. Intelligence gathering? 

10. What makes an officer good or bad at stop and search? 

11. What advantages and disadvantages does section 44 have over other stop and search powers? 

a. When is it most appropriate and least appropriate? 

b. When is it most effective and least effective? 

c. Do you think that the police use 'authorised' stop and search powers when they might not be 

appropriate because of the absence of a requirement of reasonable suspicion? Is this tied in 

any way to the 'support' that the police are given in exercising their discretion? If so, is it 

preferable to 'support' police' discretion or to use 'authorised' stop and searches? 

d. Do the police take a different approach to 'authorised' powers of stop and search to s.l 

PACE or is it assimilated? 

a. Do you think there is any correlation between the use of such powers and the force's 

approach to police discretion? (I.e. do you think less 'support' to police' discretion leads 

to a reliance on 'authorised' stop and search?) 

b. If so, is it preferable to 'support' police' discretion or to use 'authorised' stop and 

searches? 

12. How does the Human Rights Act 1998 impact upon stop and search powers in general and section 44 

specifically? 

13. Have you been given any training on section 44? 

a. Any training on stop and search in general? 

b. Was it effective? 



294 

c. How long did it last? 

d. Was it repeated? 

14. Are the regulations and paperwork surrounding the use of section 44 workable/manageable? 

a. Are mistakes made? 

b. How much detail is put into a stop and search form? 

c. Is it always completed on the spot? 

15. What information is given to the person stopped and searched? 

16. What do the police do with the stop and search forms afterwards? 

a. Is there any collation? At force, regional or national level? Are the forms computerised? 

b. Is there any follow-up or audit? Any focus on legality/effectiveness/impact on public 

confidence and trust? 

c. How is intelligence dealt with? Does it go to districtlregionaVCTU? 

d. Is policy reviewed or revised in the light of actual operations? 

17. Have you any experience of sanctions being imposed for an improper stop and search? 

a. If so in what circumstances? What were the sanctions? 

Concluding questions: 

Finally, I want to ask some concluding questions ofa general nature about section 44. 

18. What would improve the use of section 44? 

a. Should it be amended - if so in what way(s)? 

b. Should the policies around its use be changed - if so in what way(s)? 

19. Could the objectives behind s.44 be better achieved by other changes/reforms in law or practice? If 

so, what? 

20. Have you any further comments which have not been raised in this interview? 

Thank you very much for taking the time to participate in this research. A summary of the findings will be 

available on request. 



A.3. Authorising police officers 
Section 44 in general: 
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1. What do you think are the key objectives of section 44? 

2. How do these fit into the CONTEST strategy? 

The authorisation of section 44: 

Next, I want to ask some questions around the theme ofthe authorisation of stop and search under section 44. 

My purpose in this is to find out how the process actually works and how the checks and balances (i.e. 

paperwork!) fit in and if they are effective. 

3. What advantages and disadvantages does section 44 have over other stop and search powers? 

a. When is it most appropriate and least appropriate? 

b. When is it most effective and least effective? 

4. What factors prompt the authorisation of section 44? 

a. What is the role of intelligence - general or specific? 

5. If you imagine that some of these factors are present, what could prompt you not to use section 44? 

a. Community issues/tension? 

b. Prioritisation? 

c. Safety? 

6. It has been suggested that section 44 is used by some forces 'without full consideration' of whether 

other powers are adequate and that authorisations should be more critically examined. What do you 

think should be considered before authorising section 44? 

7. In general, do the authorisations use the maximum or minimum in terms of geographical spread and 

time? 

a. What factors would limit the geographical spread / time? 

8. Has an authorisation ever been modified to alter the geographical spread or time? 

a. How? (Larger/smaller; shorterllonger?) 

9. Are the regulations and paperwork surrounding the use of section 44 workable/manageable? 

a. Are mistakes made? (As happened in South Wales, Sussex and Greater Manchester ... ) 

b. How long does it take to fill in the paperwork for an authorisation? 
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1. How much detail is required? 

ii. How many people are involved? 

c. Have there been any difficulties liaising with the National Joint Unit or the Home Secretary? 

i. Have either ever asked for more information, etc.? 

10. It has been suggested that the use of section 44 should be halved. Do you agree? 

a. Is section 44 used too much or too little? 

b. How frequently is it used in this force? 

11. Do forces ever coordinate the use of section 44? E.g. with the British Transport Police? 

12. Do you inform all officers when section 44 is operative? 

a. How? 

13. How does the Human Rights Act 1998 impact upon stop and search powers in general and section 44 

specifically? 

Section 44: operations 

14. What factors prompt the use of section 44 in a particular case? 

15. What constitutes a 'good' stop and search under section 44? 

16. Have you any experience of sanctions being imposed for an improper stop and search? 

Accountability: community: 

Next, I want to ask some questions around the relationship between the police and the community, in 

particular around the communication between the two. 

17. What are the main systems for communication /liaison with the community? 

a. Role of the police authority? 

b. Police-community partnerships? 

18. Is section 44 discussed with the community? 

a. Prospectively/retrospectively? 

b. Local level or strategic level (steering groups ... )? 

c. Is the community informed of its rights under section 44? How it is to be used etc. 
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d. If it is not discussed with the community, why not? Should it be? 

e. Is policy reviewed or revised in the light of actual operations? 
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A.4 Community and related stakeholders 
Section 44 in general: 

1. What do you think are the key objectives of section 44? 

2. What advantages and disadvantages does section 44 have over other stop and search powers? 

Accountability: community: 

3. What are the main systems for communication / liaison between the police and the community? 

4. Is the authorisation of section 44 discussed with the community? 

5. It has been suggested that section 44 is used by some forces 'without full consideration' and that 

authorisations should be more critically examined. What do you think should be considered before 

authorising section 44? 

6. Is the deployment of section 44 discussed with the community? 

7. How does section 44 impact upon the community? 

The exercise of section 44: 

8. What factors prompt the use of section 44 in a particular case? 

9. It has been suggested that the use of section 44 should be halved. Do you agree? 

10. What constitutes a 'good' stop and search under section 44? 

11. What is the purpose of stop and search forms? 

a. Are they effective (why)? 

12. What information is given to the person stopped and searched? 

a. Stop and search form? 

b. Information regarding basis of power, person's rights ... ? 

13. What means are there to challenge or review a section 44 stop and search? 

a. How effective are these means? 



A.S Data quality manager schedule 
Stop and search forms: 
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These form a key form of accountability and to be able to assess their effectiveness it is necessary to know 

how they are monitored, collated etc. This is what I hope to find out in this interview. 

1. What is the process for collating stop and search forms? 

a. Is it by borough or force? 

b. Do you liaise with other forces or feed into national databases (e.g. section 95 statistics on 

race and the Criminal Justice System)? 

2. How much information is normally put into a section 44 stop form? 

a. What type of information? 

b. Is it consistent across boroughs? 

3. Do you think the quality of data would benefit from increased / decreased information? 

a. If so what type of information? 

4. Do you think that the present stop forms are an improvement on the previous ones? 

5. Do you agree with the proposed system of 'receipts'? Would it make a difference? 

6. Do you think that the quality of data would benefit from minimum standards regarding what must be 

put into the stop forms in relation to section 44? 

7. Who can access the information in the database? 

a. MPS? 

b. MPA? 

c. Other forces? 

d. Communities? 

e. Government? 

f. Should they be able to? 

8. Are there 'compliance' procedures for the stop forms? 

a. What are these? 

9. What would constitute a discrepancy? 

10. How are discrepancies flagged/followed up? 
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a. Is the borough/force informed? 

b. Have sanctions ever been recommended? By whom? 

11. Is intelligence from the stop and search forms fed back to SO 15 or other branches? 

a. How? 

12. Have you any further comments which have not been raised in this interview? 
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A.6 Lord Carlile 

1. What do you think are the key objectives of section 44? 

2. How does it fit into the CONTEST strategy? 

a. Is the borough/force infonned? 

The authorisation of section 44: 

3. What advantages and disadvantages does section 44 have over other stop and search powers? 

4. What factors prompt the authorisation of section 44? 

5. You have been suggested that section 44 is used by some forces 'without full consideration' of whether 

other powers are adequate and that authorisations should be more critically examined. What should be 

considered before authorising section 44? 

a. Would a change in the law from authorisation when 'expedient' to onc where 'necessary' be 

beneficial in ensuring forces consider the relevant issues? 

6. If you imagine that some of these factors are present, what might or should prompt authorising officers 

not to use section 44? 

7. In general, do the authorisations use the maximum or minimum in terms of geographical spread and 

time? 

8. Has an authorisation ever been modified to alter the geographical spread or time? 

9. Are the regulations and paperwork surrounding the use of section 44 workable/manageable? 

a. Has the Home Secretary ever rejected any authorisations? 

10. Would the publication of the number of authorisations per force benefit transparency, accountability, the 

considered use of the power? 

a. Would it help to publish the 'type' (Le. intelligence; location; protest)? 

1l. Do forces ever coordinate the use of section 44? E.g. with the British Transport Police; MOD? 

12. How does the Human Rights Act 1998 impact upon stop and search powers in general and section 44 

specifically? 

13. The MPS have recently launched a pilot where 'Levell' sites are permanently designated (high risk, 

transport hubs, iconic sites); 'Level 2' respond to specific intelligence. Is this an improvement? 
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a. Could it be rolled out nationally? 

b. Could it be incorporated into law? 

Section 44: operations 

14. Your last report refers to persons who are 'so far from any known terrorist profile'. Is there a terrorist 

profile? If so, should this be used? 

15. What factors prompt the use of section 44 in a particular case? 

16. What constitutes a 'good' stop and search under section 44? 

17. Do you know of cases in which sanctions were imposed for an improper stop and search? 

Accountability: community: 

18. What are the main systems for communication / liaison with the community? 

19. Are the Police Authorities informed? Why? Why not? When? 

20. Is section 44 discussed with the community? 
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A7: Description of research handed to short interview participants 

RESEARCH 

I am carrying out research into stop and search under the Terrorism Act, section 44 at the School of Law, 

University of Leeds. The research will explain and assess the role, use and impact of stop and search under 

section 44. Section 44 is important as it is the main site of interaction bctween the public and police in terms 

of counter-terrorism and is contentious due to the absence of any requirement of reasonable suspicion. 

As part of this research I am carrying out ficldwork with the police and 'community'. I am completing the 

police sample at present and am looking for members of the public who use the railways and would be 

willing to be interviewed about stop and search under section 44. All participants will be anonymised in the 

research. The interview should take twenty to thirty minutes. 

For more details or if you have any queries, please contact mc, Genevieve Lennon, at law5gl@leeds.ac.uk. 
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AS: Consent Form 

Consent Form 

Policing terrorist risk: stop and search under section 44 Terrorism Act 2000 

• I have received information and been given an opportunity to ask questions about this research. 

• I understand the purpose of the research and how I will be involved. 

• I understand that the data obtained will be held in confidence and that my identity will not be divulged in 
the final report. 

• I understand that the recording of the interview and any paper or electronic transcripts will be destroyed 
at the end of the project. 

• I understand that I may refuse to answer any question. 

• I understand that I may withdraw my involvement in the research at any time and for any reason. 

• I understand that the interview will be recorded and electronically transcribed. 

• I understand that the findings of the research will be incorporated into your research findings. 

• I agree to participate in a research interview. 

Name (block capitals): 

Signature: __________________________ _ 

Date: __ 1 __ 1 __ 
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A9: Sample of tree nodes used in NVivo analysis 

Parent Community 

Node 

Child Node Community police bodies 

Child Node Discussion before or after deployment or authorisation 

Child Node Disproportionality 

Child Node Encounter infonnation given politeness 

Child Node Review 

Parent HRA 

Node 

Child Node Training 

Parent Sanctions or review 

Node 

Parent What would improve the use of s.44 

Node 

Parent S.44 - General 

Node 

Child Node Advantages and or disadvantages of s.44 over other stop and 

search powers 

Child Node Objectives of s.44 

Child Node S.44 and CONTEST 
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Parent S.44 Authorisation 

Node 

Child Node Geographical Limits 

Child Node NJU 

Child Node Notification of other forces or PAs 

Child Node Paperwork 

Child Node Reasons not to authorise s44 

Child Node Role of Intelligence 

Child Node Temporal limits 

Parent S.44 Deployment 

Node 

Child Node Factors prompt stop 

Child Node Interview person stopped 

Child Node Reasons to not carry out s.44 

Child Node Stop and search forms 

Child Node What makes a good stop 



Appendix B: Police materials 

8.1: APA 'Know your rights' 

This guide tells you wnat 
happens if you are stopped 
by the police. 

fof rnor(" d(>tdd('d Information. 

IOcludlfl<J 1('96' dcl,nollOOI. Iransiallons 
,nlo ail('fnal"" IdngVd<J~ and d,ffe<('fll 
formals 90 10 .... ,,'" dpa poI'ce uk or 
<onldCl you, kx al polICe aulhoflly 

What Is 'stop and actount'? 

·SIOp and account" 'I when an offICe< 
'tops you and d S you 

• "hat you are do,ng 

• \\ hy ~ou afP In an arN ex where you 
diP qOlllQ. or 

• >'>fly they ItOPped you. 

• what thi'y are Iook'ng for. and 

• your light 10 a r(!(ropt 

The OfflCCf (an ask you to take oH 
more than an OUIe< COdI. JiKlCI or 
gIO\'I.-.s. and anytt.ng you wear for 
religlOUl reasonl. such as a face scarf. 
vet! Of lurban. bUI only ,f they !ilk. 
you \Om .... ·h.r. oul of publIC Vlew 
You Cdn d,k that the ollKe< who 
searches you 1\ lhe ~me sex as you 
It does not mean you are being 
arrested. 

· ,""'I you arc Cdr"l'nq 
A poloc. off" rr or poll{ e 
communtly support offICer (PeSO) does 
not hd"" the ~W" to force you to stay 
wllh Ih"'" ,f you are \lOPped and 
asked for your a 1'001 

Who can CllfrY out a 'stop ""d 
Kcount'7 

• A polICe offlCet'. Or 

• a PeSO 
A f'(SO must be ,n un,form bul d 

poIKe offtccr does flO ha,e 10 be They 
nw '>hoY, you oor ('fll,\y (drd ,f nol 
In uniform 

What is recorded and your 
right to II reuipt 

If you al, """hed you hdve the 
IIghl 10 a r('("'pl and Ih. offKCf 
musl r(!(ord lhe follOWIng deta,ls 

• your name or a descnpllon of you 
(only ,f you are searched). 

• how you de5cnbf your elhnlC 
background. 

• .... hen and whe<e you Wt'f. 
SlOPped or SCSIrched. 
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What is reconled ."d your 
right to a receipt 

If \'OU are ,topped ttv> oH. Cf w,II 
only record your elhn,c,ty and you 
\\111 be 91\t11 0.1 fl'C('tpt ~ ng thP ddh~ 

dnd tlm~ you \veff 'Jtopped. dnd ttl(" 

01l1C"" ""1ll0 and dnt.,I, 

What is 'stop and snrch' ? 

Yoo coo be \topped .nd \('J,dwd 
~1'H'f\ dn uffl( f't t\d') It'd'lOf\Jblt 

9roond, to ""r«t th.t you .,0 
(.rtylng 

• cJflKj\, M·<tpor~ Of \tolc-n 
property. or 

A \(fet.'fll'tg (knife) dl(h IS not d 'Jtop 

dnd lear(h You Cdnt b<> forced lOgo 
thfough. but IPiuSd md)' r('\Ut, I' lur1~'oI" 

oHIC('f a t'Of\ or ('VCn d full .... arch 

PlNIC flOl~ that .In offICI'\' <dn 
(onflsc:at~ (l9arMt~ Of ilko~ In VI(W 

(~rf.t 's ,n a (on ,ocr) ,f you are 
undffaqe Th,\ 'S nol a Slop Jnd lI'df(h 

Who can 'stop ~nd Hllrch' you7 

• A polICe Off~Cf "hu m~1 be In 
un,form If Ihe "",rch 's related to 
ll'fTonsm or senous lIIoICOI come 
,f thty dre nol'n ur.fonll. IhPy rn~1 
show you toor Identlly c.ud. or 

What Clln you do if you are 
unhappy about how you were 
treated? 
The officer should treat you fairly 
and with respect. If you are unhappy 
Wllh how)'Ou WCf~ trNled you (~n 
(ompY,n If you fCf.'l you were tr&lled 
d,ffl'fCOliy beuUIC of your rd(~ aqe. 
IClIWI orO('flI"~on. gCflder. d,,,,boI,ty. 
relogtOn or fMh. you can compla,n It 
woll help ,f you cop tt.. rec",pt that the 
polICe 9d'~ you 
You can get ad""" aboul how to 
make a complalnl from 
• • poIoc:estatlOfl. 

• Itl"fl)'> 'hhKh (ould be us.~ to (onlrTl I 

dlfl"""o 

SorrIf'IUTh"\ olfl(("f\ tdf! \top .... nd 'lRoH( t: 

\()u "", hln a ~'(tfl( ar .... a vI,'llhout any 

IN\Of\dbl(. ground\ I' It 1\ ~~,("",->d 

th.Jt 

• ~IOUH'tOI("O( r (ould td\t' pi.)c(' or 
otf("f.~V(" \NNpon\ drt' oonq ufflh1 
or t~h(, bt'ffi umt, Of 

Tt)(' Offl{(,1 mu\t (·;.;OiclUl thl~ to you ,Ifld 
mu~t b(. ~r(hIfKJ for \\'C'dpon\ Of 

Itt."I'n\ ..... lI'hlCh (ould t'x- lISt"Ci In 

(Ofll'W'(hon WIth tPHQ(I\ITI 

· • pno. but OI,ly If th~ ""',h" 
rf'iJIt'CI to t('fronvn. tlry drr on 
unl' >fm .)r\d ..... Ith a poI" ( OffKf'f 

How should a stop .nd Harch 
be u,med out7 

Befor~ you Mt ",.rched ttv> off~('f 
mu~1 wke dll reJsonJblc \ll'PIlO 
t'f\sur~ 1""1 you und'."dn" 

• thdt you mu\t wait to I.Jf' 'IoI .. trd'\tod. 

• wNll.lw lhi'y dre u~nq dnd ytJUr 
r'9ht\: 

• tOOr name.od ID numllf'f. 

• lhe It.ltl()O 11\("1 work ,\1. 

• your Iocdl poI,(C .ulhor,ty. 
• cl (jh.l('1l'~ Ad ... ,(P BurNu. 

• lhe I~."t POfoct Compl.l,ot\ 
(omm\llon. 

• tt.. [qudloty ."d HUffidll R'9ht\ 

Comrn\soon. or 

• d sotlC'tOl 
lilt poiKP ~""'" feedb.K~ on 
your CXI""'l'IKe conlacl your local 
poIKt aulhorlty 0' t~ke the SUM"! al 
www.apa.polke.uk/ policeitOPS 
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B.2: MPS Stop and search form (old) 

P ..... compIel. All _lion. in BLOCK CAPITALS 
Pl .... llck ._Iota bo.( •• , _ 

Stop 0 SlOP .nd Search 0- Un.tt-;nded Vehicle Search 0 
Directions to Leave. locality 0 
To be completed In 811 ca ••• 

Name 
Deswpllon 

DOle ol!>ollh 

Address 

Postcode 
SeIf-<lof~ ethnICIty· Off.cer~I"'ed elhnlClty 0 
SeIf-<leltned el!1nlClty No! 5"'to<l COde whe,. 50e not pro- [ill 
Dato· Start time nnl,;h ~mA· 

Place first stopped It.hOw ne.'-I ~J 

Police officers only· all searc.hes 

?tact searched !_ do" ........ ) 

Authonty for stop and soarch 
S 1 PACE 0 S23 Drug. 0 S 60 Weapons 0 
S .a(1, Torrens", 0 S .u(I) TenOfISlTl 0 S 44(2, Terronsm 0 
Othef{~.: 

GnxnIs '''' Match (t! S 60. S 43 '" S 44. detaIls of propeny found) 

1I"llltl. __ De"'llo, . 

VRM 
InjUry:clamage caused? Detail, 

. O',....r? 0 Passenger1 0 

Outcome U--._ ...... . 
pesos only · detentIon and/or search 

Was the power of det""uon used? 

Search after detenlioo lor dangerou .rticle~? 

SearoI11Of alcohol . 0 Search lOf tobacco: 0 
We. foroe used dUllng OOI80I""" ..... 'oh1 
(If 'Yu·. then • 'Use of Foroe' lorm mu .. be submItted) 

As a result of the sea'Ch. what was found? _ 

~;.~ Vu 0 No. 0 ~ 'Y8I stal re.son 

Directions to leove 0 Locality only 

LocatJOn exduded Irom 

Ves ONo 0 
Y86 ONo 0 

Yos ONo 0 

t,Aap and 'Nnnen St.4lOOlt1nQ 

n~~ glV;'lo O"~r? (not ~,oory) Ye. 0 No 0 
Requ.red to ".\Ie local ty I_at 'Y 0 With'" 15-30 mons C 
Withtn t hoOf 0 Other 0 Exduded lrom Ioca~ty I", up to ifS 

(not to e.ceed 48 hours) Iro<n the .tart lime 01 this record 

To be completed In all case. 

OfflC8f'(s) d~lall. 

• SlatJOn nome . 

~ -~;;'tdad? Ves 0 No 0 11 No' '''''e reason 

Fot 0I11cer U •• Only 
ANPA Stop U Hot&pOt 0 PPO 0 Op me 
~ (Rank. COII.r"......,... namo and olgnaturel 

Supol'VlSOl'\' actoon' 
". wten: ,. .... (;.opf-nLlOW' ,--.. c.., (~ad' 1(8) 

Pit ... COfnp .... ALL section. In BLOCK CAPITALS 
PIo_ lick _oprlol. box(os} 

Stop 0 Stop and Se.reh 0 Unattend;dV;,;;cl. S.a'-;;h 0 
Directions to leave a Locality 0 
To be completed In all cases 

Name 

Descrtp\lOn . 

Dale of birth . 
Addfes .•.. __ .. 

.J • 1. Gender M le C Female 0 
... PO$lcode • 

Sell-del.ned IthnlO1y CD Ott.oer~hned ethniCIty· 0 
~..,..tined ethrtlary Not Stated' code where SDE nol prOllided. ffiIJ 
Dale / Start tome FIn,sh I.me 

Town and dlatncl 

ReaSONobJ8C\ 

Polite officers only .. 111 searches 

Place sea,cIled (~_, 

Authonty lor stop and ... rch 
S I PACE 0 S.23 Drug. 0 560 Weapons 0 
S .a(t ) Terronsm' 0 S 44(1) Te""""" . 0 5 .44 2) T,n'Of.sm 0 
O!her t_ r 
Grouncs 10< .. arch (11 S 60 S.3 or S« dalatlS 01 propeny found) 

... .................. _ ...... . 
InjutY/damage caUS<ld' 0... I. Outcome _ _ .,,_. 

pesos only . de tention and/or s~."ch 

Was the pawer of daten\lOn ulied? 

Search aher datentJOn 'or dangerous artd.,? 
Search 'or atoohot 0 Sea,ch 10< tobacco: 0 
Was IOICO used durong dalentJonllearch' 
(11 ·v .. •• then • 'U of FOtea' IOfm mu .. boo S<Jbmftted) 

As • r .. u~ 01 the .. arch whal "11 lound? 

- .... ~--- . 
Outcome. Arresled VU· 0 0 " Vea' lIale reason 

Directions to lelve I locllity only 

LocahOO e.Cluded I""" 

V··ONo·O 
Ve ONo 0 

Yes n NO·o 

, ..... .. • Uap Mnd.... en SIJI>POrI"'9 
onlormaJlOII gMn 10 ofI~ (not compuhlotY) Vu 0 No. 0 
RequHed to le •• , Iocatlly. Immecs leIy 0 Within 15-30 mons 0 
W Ihtn I hour 0 Other 0 Excluded from ro.;.Jrty !of up to hours 
(not to exceed 48 hours) from the etan lime ot thtS feoortf 

To be completed on all cues 

- S"'''''''~ 
Copy pmvtded? Ye. 0 No 0 "'No'. t I. r Ion 

166 WHfTI. , .... c..,., - 'f!UOW ,...,.... c.". ~tl·OIII 
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B.3: MPS Stop and search form (new) 

METROPOLITAN POlJCE SERVICE Form 509Ofx) 
Ftm n lilt' 

AJAge o 

StrchGrounds 

,-----,-----,-----
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8.4: BTP stop and search form 

BRITISH TRANSPORT POUCE FIS No. 
STOf'ISEAIICH RECORD Of PERSONMHICt£ R, f no 

laS1Name 

Add,,,,, 

OOS PlaceOfS,M 

DescrI!)t1OO 01 pet'IOfIlt~,che<f 

OOlnmo Upper 

Footwear 

Dlher 

P";C iOCOCt 

Pc;stcode 

Sec M:f" Te- _ 

H", 

lower 

Bwld 

If fthmc cleulficll'on f'IOt mled. reawn ell ed 1W'8yOP\.bhc Old SttulI\IOnO 

o.thnedC Couldr~ uno.l~and 0 Del",. 

if ENCOUHTlJl£DIITOP ONlY COMPlETE ••• aaow 

~ fF STOfI AND $£ARCH, COMPlm -.. " Inow 

A SEARCH RECORD 

TN AJlho'lfy I", 1"'1 IICO Ine surd' wn fplUst tI N t'I". ~ _PP'" 

,ThtuMCtIOl'l!; 01 !tlt r~I",Ai:1S Ir.""",.". ttdOfl t/leCCVf't 

51 C 5nO 5,'0 5lJSS= sooC 
5<l0 S",,,C 5",,0 
Oltw Pov-tf P use weot-,-

CIotI'l>ng remoVe<ll y" 0 
tfyH,hsttflms 

Intimate parts uposed 

The watth look place on 

Between 

v •• 0 

Oat. 

NoD 

11 tP11(.e1 

Ob,""I,).' Se.fln.· 51. Of> P, • .,...., r:::::::J G.,ng Equ,ppod 0 Drug,:::::::: 

W.,pon, 0 F"",,,,, =:J ",h., 0 Dell" 

V.hrele M,ldled? 

'IIh<1t dOl"'" 

YHO NoD 

"'~MocIfI'W 
V.hide .ntndld1 

Dltnlge ClUSed? 

v"O 
VOID 

No 0 tf No 'elY! notice 

NoD 

v .. C '00 

Arr.stt<fl VII 0 No 0 Custody Record No. 

Offtnce St., .. P'.P 0 GOing EqUIp: 0 Drug. 0 Wespons: 0 
f" .. ,,,,, 0 "'hI! 0 DOl .. " 

~ B ENCOUNTEIIISTOP ONLY RECORDED 'IOU HAlE 'OT BEEN SEAlICI<EO 

Reuon 

0u1COlN 

S ...... 

11 

VttllCi. pr.Stnll 

o.t. 

VnC NoD IncieJ(no: 

COMPlm IN All CASU 

OtrlCtflllopp.ng Q( sflrchlng 

_ 2' houro "od 

(pfltfl 

~._~ ~""S!"1OII~4C01.1'IP.'I __ ... ~.....-t"1 

SIgned. _ PRINT NAME. 
~~t1IOOIlf1 

Copy 01 ,,,ord .U!>pl'e<! 1:1''''' of It01U .. rth1 V .. O N. 0 If ~o. ,,""" 

", __ bD, 

NoD p",pNa.. 

No 0 Oomevod Ctutod .,.,. 0 No 0 

CqONoC=-=:J P!NSNo r ____ J...J 
DISPOSAl. 

o Ch.,ge 0 R.OO!1Od 0 Ball <713) CNFAlI.""mandfln.' 

r-==:::-J 
[ ==-:J 
L~ 

HO«T,'''''''' y"D NoD 
V!lIIS,_ ..... 0 NoD 
Wo<sal>It IIxtd I'fnally Issuod Yts 0 No 0 
s __ of brMllr rtQUIItd V. 0 No 0 

You IIt1 ,;g1it.g I ...... II1II 01'.,.....,., _~". boor. ,~J...s 
~ v.irtl?hl ~ ~l1ation tndlN! tt.. ~ .. oj tote. 
policy ' .... _ odt>nd to. 
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BRITISH TRANSPORT POUCE FlS No. 
STOP/SEARCH RECORD OF PERSONMHICl£ Rei no • 

First Namels) 

Poatcodt __ 

006 Place of Bonh .Sex. t.\f' Tel:... _.__ _ 

Oescnptlon of person stoppedJsearthed Hair. 

Clothing Upper: Lowet" 

Footwear 

Height: om., 
BUlkt 

PNC 10 Code _ __ ~lt defined ethnIC clasS/fatlon 

If ethnic ciullflcallon nOI stated, ruson: t:. lled !wlyDPubhc O,d 1I1uatlOnD 

Ilochned 0 Couldn~ unde",and 0 Det .. I. 

IF ENCOUNTEREOIITOP ONt.Y COMPUTE ~ •• _now 

r-t IF STOP ANO SEARCH. COMPlETE 'A' mow 

A SEARCH RECORD 
The AulnOftty fOI the atop.nd surt'h WH (pkla&t tI the bo. that IPttltf:JJ 

These sectIOnS Of rN releV.n! Acts .re lumlT'lIlsad on the ~11 

S,O snO S.,O S13980 5.600 
suO sumO SUI/IO 
Ott\er Powtt PtelMl spec;ily 

ao.hil"1l'omovfod' VH 0 
rf,(!J, bUlfems 

Intimate Plrts exposed V •• 0 

Th< ... reIl 100\ pi ... on: 0. .. _ 

ee~" 2" hour clod: and 

No 0 

NoD 

2( houncfod 

.c Iplaul 

0bjet11,lofSe.,dl:. Slolen p,openy:D Go"'9 Equipped. 0 Drug~O 
W._O FI","_ 0 Oth..- 0 DtIl'Ir _ 

Vehide searcned? 

VeNdt details: _ 

V .. 0 NoD 

tMlhCoAour~\1t!rl) 

Vehlcl •• nendf'dl 

o.mag. Clusedl 

VHO 

y .. D 
No 0 ~ No. "lVe not"" 

NoD 

tf vttt«PffIOn SNrehed prop4tl1y found? 

Oet .. !s;. 

V.sO NoD 

AmJ1ecf1 VH 0 No 0 CU5Iodv R.co,d No. 

OIftnc:o: . SlofIn PrOP' D GOinG Equip D D,ugs 0 We.pon. D 
F" .. ,,,,,, 0 Other D DeI,,1s 

8 ENCOUNTEIIISTOP ONLY RECORDED YOU HAIIt NOT BEEN SEAACHED 

Reuon: 

Outcome: Date:_ -----.I 

8etwMn ____ _ 24 hour tloUInd __ _ 

It __ 

Velucl. p, .. ,ntl VlsO NoD Indexno._ 

COMPlETE IN AU CAUS 

2. hours tloO 

(pIacel 

Officers stopping or searthing:. _ _"_ 
~, R.ri.. Humbtt" SrItM)ll NurrIo«" ea...tItw I.,.,...,. .OP~MWtI'II 

s.gned: _ PIIINT NAME: 
j()th(M~ Ii! 

Copy of rteord .upplotd Ill"",, of "oplu,reIll VelD No 0 n No. ,.Il00' 

ElipIi;nin9 Police Puwars 10 StQl) 01 s.-.r:h Yot! 
Kn<w ~our Rights 

SI iA TORY£~~ 1'!-[~ 

• Sec '13 R .. H,dc I<: Il!I 

• 

\ 
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B.5: BTP: 'Stop and search: know your rights: section 44 
Terrorism Act' 

ThIs I •• gufd4I to the Sto1ion 
44 ttop end Mareh~. 
It ctoe. not oew. _. of tt... 
legis&"I~ 
U rill ~'YO< ~ It ' nil .~ n"'lt 
abalJtHTP}, fi1U ca<"I"" I ~. 
ne www~.""'t ,"" m U. 8' 

~f ~b'l.> I Y'r UXala8 tj(, ot 
wl"trh U&c'JIQ 
1,,,,· "("o(')r l 

Slur :lIldSo.l'(h )IN'''',.1 1.1"-

' .... 1 wt' c"" '" le h:t\'lO .1'31' I .t,:~ 
Vf',II;rld t \~uq.«.! tin f 1+",,,, (.j '"Ill ... 

t ... 1 f)I'lIl1I'tfO(1 , ... 1.", Lt "1. '''''1 
~ {.(\3tCh 

Sc,rchp lMlfk.t S('(;t"'·l.~ nt 

11i:! ltlfl'l)nVll N.' ~\.l()(j J'C un 

f:'Al.t:i lJO(l to;1I Ill' &,,'i(:1 

6'pIn ns 'l.fly Ih.s fPEH;.:h po ..... er 

IS u~ and v.t ,,J' you .. .nn t!A~::! 
'1)'Ol.,l1t"'I~onrtYr,-~r1 
und« t"'-S ~ ~t hI) 

If you have b .. n searched 
today under thl, power 11 dot. 
not mean that police think you 
ore 8 tOfTOrill . It Is Imprl'ctlcal 
to check everyone, 8. happens 
.t alrponl, 10 Wt use Section 
44 powers as part or It w ider 
security regime to k.ep the ,,.11 
aYltem ,of. tor everyone. 

BRITISH 
TRANSPORT 
POLICE 

What is a Section 44 stop 
and search? 
c: t,! 

tJtj I). JC~j d 10 .\.. .. ~I. I( J 
""'Il~ n, ,11.1> t-Kf'Ur~t!"'" 

a.JT,,(,·, ,II<)(' Jfl1fl(weO"r: .s' 
OOr .. /'I·,f 1 

Und.r thi s legl.ll tlon. I polle. 
offiCtr m.y atop you and 
"'rch: 
• r 
• 'f"'..X C I' ~ 

\'t ..... '" 

• d'I'y11 "J 11. ttr"'f.1'" '4 ' 
)( I t ~ r ... fof 

All ,tops and seorch" mu It be 
conduc ted ' 

• ~)('f'tl~v 

• tJ"I, 

BRITISH 
TRANSPORT 
POLICE 

Sec tion 44 po wer. Me usMl 
8 1 palt 01 : 

h I I ,to" 
,. I 

Know 
your 
rights 

What If I am in a vehicle? 
'y. I II~ " ,.}' t 1(IPrlfd hI NyY 

hI pi IPd ~ 11' I I H\(I' I ~.HUI\ 44 

) k 1'<].1 ar 1f!{)Il' IIIKI ... llj()fl 

,. I tt 

Th. officer mly ••• rch' 
t~1 "-to • 'I~ 'foIt 
V\t 1"1(1 • ")( t', foftt .q 

'1"1( Ir • illr") PU'}""'qo f~' r)c .... '("',I(i(: 
r .(,- ,) 

What happens If I am 
stopped and searched? 

8elore )IOU are aearched the 
off1clr should tell you: 
• ,,>.1 I " ~ (II,t I .f''' "1.P!! 

. ,' !'\J • ~(- ~ ,.f('I).' cl ~ 

• T!"i'\! ,()e" 

You mUll : 

j" 

• ), ,Ih "~ If' Of f '1 thu -.hK:1tt at 
u,trrlCOl,), V., r:lofOlI"'»OI'I\Jf' 

'I,. 11 ;(h"tP' I ,'tOl' ,.,I,lml! 

.,11 I 00 .1(..1 (1(1 11' UlIS C I~J. 111(\ 

f.ofl'RfCt'I "- ""1 "AI t~ I( tl .... th ~If 

~ C't.k, ,t It) Il("U-V V)U 111<'1 t!/tt ::to.Yl,;h 
•. ,,~ IIt'f' ~'(f' 

Your right to a form 
If..".. i\1f\ r·Me", et ."ld fW\l\rch()c1. rho 
olk,er fHu' t , t I J ki'f!" a"ld ofl(lf 
,11'" ~t ... 1r:1: Jhla,y~)' unl&':fS tllC"I 
Jf~ 'h,:d -Il'tv t) 6'1 en~veoc.y 

In It~ :A"" yt~ 11' "tll.1Jll fI r.np'Y 
., ..... \"1 flf'.sJ'1TI,''''.l)oll ".lllY,tIltlJ 

w.t , '1 .. " nthS 
t..)n(;e 1I\(lt;().J cn t\:15lY f'I 

cvn,ot{.I'I.l(J ,"":'4J ye Ix't 'JtJiqOO t) 
,"" .. "' •• ..-. tt 111.· t,lt~ef N'lil'lt thf' 
10111" I'i tlf'If\l 1·, ..... /·1\ 



The ofl icer will write down: 
• ,I ri' '(1 I . ~ ,.." ,r'" • 'r 

.It.!! 

!~ to"hnl'" Jf'i'.Q'OUfId 

• !Ttl',/. I'Jit1b'5(;i,.!'I.Ndt..fK.liJ 

( .I' 1 ·:·1 I 'hI-- TH~IA ~ff1 A(J 
,Jff'll 

• 11'. rr" :}1'"(1 ~cfe jUU Y.1!r8 

I"~'ved ."0 SW','lOO 
• trlt'la"~S~J'cunlJm~=! 

11. c"~"".1 .0'.1!J" I'", S<:dJCh 

n'le liPJ(:!·r 1.ln r;;< )"Qi.j fur ytllt 

0i1fl1t OOr.·CS'l find 1:1!ft o'l:l~h. 

You de "Cl ha.~ 10 q>c IM 
rh'rna' f :1 'f'J'-' cc !'Y)t .'i3nt to 
... !'Iess !~-ti :.I',,,:c' 5a)s llli;,' art 
~IX~'Jng y::n .. I'lf ~r c1'~r ~f tf tllS 

. It\O c~:,e fC· cw" th B"es,i!" ri 
y'OUOOr l'i'111'Ef11 
\'0\.1 will il so tie asked te s;::.v 
\...t\i1t /OJI Et:nc baCi';Qf0U10 IS 

Ilcm a 1',1 ell"e oahO'lal c~s .. s 
t:.i;tlr-:)(;r ... , '/ftocJ U.e;;I~L€· '.'1l1 
~Th·. te V('(. '{Oil do not l-oa.fI tf.l 
~1',. whn! t l'i I ~'O'J dor'l :.B!· 
10. tllllr.s niormallOO ~ U'O~ 10 

'1.' Ir 11'.1 BP snol SI:lllOC~ <JIlO 

<.&III·I';·'g pooplc s;\'jlIy because 
of tI 'lefr I dce er €:lh!'l(;rty. 

Why is it done? 
().r "\ "ll ,rg 5octtf>n ~J Slop 

", ~ 11 ~,~tfl, wrl;JOt1 

orc-..... ""t tc",'er ~M. 
ThE: tt rfE: • .1' U t'.:Her,srn ffi rcal ard 
5<'''''', J'101:I1 J"sacJu1yla 
p'C:~.1 ~:b' iC ·b wom U'IS Ihreat. 
\\e t~ - :6 tAAI :1 poriJerS ~e 

"«assart 10 re ... " IM 
We IOCO;n se IMt ~ IS 3 UI1I(JJ!l 

pot,,,' aoc •. '6 W1trol1'ti C(NlC\'i 

how "'~ V::>d It to bll£Ure It is 

BPIl'OV":e. 

Who can stop you? 
• It i.¥' !ccmeo police 0 

• a 1" oor.ca P:lIrct Corrmmt{ 
SJOIXtI O'X'" (PCSOj 

Only a POIC6 oq rer can S631ch 
)'(). pcso, mny scarc~ VOO' 
po5sessas and vtlIltQa, but CflIy 
,'f61 J"061 e ~<OCt supero.isiotl 
01. ~«if ;'" 

Where can I be stopped 
and searched? 
You call be Slr..poeO and ~ 
Ur01r 5«:11011 4, d \'OIJ ilIIdiO!)'OUC 

•• h<;" ,'6 ... d,' ~'" geograpliical 
..~ 0-',",,-, b{I~" ""tl'Clisa'oo 
In.! NIs '-' 9' ,'rtllCl iJl lhfJ I'on" 
Secr: ' l,), 
",00 a1l r 3jl1t,J<;pi<t:« MO 
o <rly e )'OU 10 talr& oH 
I'M coal er !'lCHJ anc1 VOO' gIom. 
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1J1Iess Ih9 office< beli!Nes you are 
USlI1g you. cIotlles to hide your 
ldonbty 
n tile office( askS you 10 take cA! 
6"'1 h6aa.vear or 8tlytllOg you wear 
for ceIigrous reasons, such as a 
scarf, veV or IlIbIrl, they must take 
you sanewhem OUI or pr.bIic v'r1It. 
1l1s ~ ~ mean you ;re being 
arresled. IS best pracllCe It> tl1s 
t<lSII kK \he police orf1Car v.Ilo IS 

seatcIlng you 10 be of the same 
sex as you. ~. Ihls C8IIr()\ 

always be guaranteed, 
n you are asIred 10 rcrT1O'o'e more 
than \!1e ~ems rroooooed alxMl. 
then IM lOOS! be done out of 
public _ ~ \tie seantI must 

be caxwoo ~ an ofllcEr 01 the 
same sa as you 

YVhathappenstothe 
Information? 
AllIIle i1lormaloer. COIlOCled Is 
put onto an f\IeIIg€nce oatabase 
and can be moo .. ,th 0II'er law 
EOforcm\Q'\l Bg8100s The Ie<lg'Jl 
of ItIle IhalIhe oata Is retained IS 
Cll'renlly IIldt!r 'lNiaw by !he po!ce 
service as e wflooe, 

Terrorism can only be 
overcome by the police and 
community workIng together. 
Welhank you fOf your 
cooperation today. 

How can I make a 
complaint? 

You should not be atopped and 
searched solely based on: 
• yrur race, age. sexua , C<:<100r. 

dlS8btily. t1lIg~ orfailt, 
• \he VQ{ you look or Ilrals :1 • 

mguage you spes;< 
• your pest Ctninal raoord 

W'PJ are unhnppy .. 1th how you 
WO'!) trealed or" you feci you 
were treated clHerently because of 
8fIY 0/ !he abooIe. you can maKe a 

complait. 11 "'. helP I you keep 
lileiorm thal STP gws you 

You cln get advIce from, Of 

make a complaint to: 
• a 8IItlsh Tran:;port PoIce tL,hU 

• the Br.l!sh Tra""ll<lr1 I'll .... 
Aulhcdy 

• a CitiZen's Advce 8Jre"" 
• your local Race EqJaI I f r ,c,rd 
• me inOOperod(Jt POIJca 
~I! Conl/llSSlOO 

• The EQoairty WId Humen RIght. 
COIlYI'S$Ol 

• a~1KMaoI 

)QI1\1Ye CId ulty oodcrs:a'1d 
Etlg.1Sf\ or N you SAl de<lI. 6r.I.Sh 
Transport POIee IlltA t.N 
I88lI01liJbte eps \0 ftl~e IMI 
you 1JIdOrS1&11d your rq.ts. 
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B.6: Authorisation pro-forma 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

Authorisation to Stop and Search - 5.44 under the Terrorism Act 2000 
(To be confinned by the Secretary of State within 48 hours of time of authorisation) 

5.44 (1) Terrorism Act 2000 [ ] 
5.44 (2) Terrorism Act 2000 [ ] 
5.44 (1) & (2) Terrorism Act 2000 [ ] 

Nam. of Fore.: 

I 
Type of Authoril8tion applied for: 

I Oral I Written [ I [ I 

Authorisation to run until: 

I Time: I Date: 

Location wh.re DOwers to apply (please specify): 

Whole Force Area ( ] Map Attached I ) 

DeSignated Force Area ( ] Map Attached I ] 

Rea.on for exercising S.44 powere: 
Authorising Officers should only use the power In 'specific and exceptonal drcumstances' 
(Elease see Explanatory Notes for more detail). 

AuthoriSing Officer: 
AuthOrising Officers must hold substantive or temporary ACPO rank. Officel1 acting in ACPO 
ranks may not authorise the use of S.44 powers. 

Signalurt ..................................................... .. Time Signed ......••....•.•..•...•..•..•. 

Print Name/Rank .•..•.....•.....•.....•.•......•....•..•..•.. Date Signed ............................ . 

j'"'' ''''' C,,.... Md T •• ,,,,,,. N,mOor. 

NOT PROTECTIVELY MARKED Practice Advice on Stop and Search in Relation to TerrOrism ~ ACPO NPIA 2008 
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NOT PROTECTIVElY MARKED UNTIL COMPlETED 

8) Ongoing assessment of the terrorist threat: 
Authorising Officel1 should have some awareness of how the ongoing threat relates specifICally to 
this authorisation (see Explanatory Notes for more details). 

9) New Infonnation and/or Circumstances over period of authorisation: 
Information relating to recent events specific to the force that are relevant to this Authorisation (see 
Explanatory Notes for more details). 

10) The use of S."" of the Terrorilm Act 2000 rather than other powers of stop and lIarch. 
(sae Explanatory Notes for more details). 

NOT PROTECTIVELY MARKfD Practice Advice on Stop and Search in Relation to Terrorism (I ACPO NPIA 2008 
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NOT PROTECTIVELY MARKED UNTIL COMPLETED 

11) Description of and reasons for geographical extent of time of authorisation: 
Authorising Officer should identify the geographical extent of the Authorisation and should outline the 
raasons why the powers are reauired In a Darticular area rsee Explanatory Notes for more details). 

12) Cetails of briefing and traInIng provided to officers using the powers: 
The force should demonstrate that all officers Involved in exercising Section 44 powers receive 
appropriate trainIng and briefing In the use of the legislation and understand limitations of these 
powers (see Explanatory Notes for more detailsl. 

NOT PROTECTIVELY MARKED Procti~ Advice on Stop and Search in Relation to T~rorism ID ACPO NPIA 2008 
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NOT PROTECTIVELY MARKED UNTIl COMPLETED 

13) Practical Implementation of powera: 
To include arrangements review procedures where applicable. and the type of operations that the 
power win support e.g. ANPR, anned patrols. road checks, security of vulnerable s~es. MANPADs ete 
see Explanatory Notes for more detail). 

14) Community Impact lullSlmlnt and Consultation: 
A Community Impact Assessment (CIA) should be completed by all forces prior to 8 5.44 
Authorisation being confirmed. The Authorising Officer should provide details (see Explanatory Notel 
for details). 

NOT PROTECTIVELY MARKED Practke Advice on Stop and SeQfch 111 Relation to TerTori~m ~ ACPO NPI" 2008 
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Explanatory Notes to Authorisation to Stop and Search under S.44 of the Terrorism Act 2000 

Point B Ongoing assessment of the terrorism threat 

Threat Assessments from Intemational Terrorism and Dissident Irish Republican Terrorism are provided 
by JTAC and Security Service. Assessments of the threat to various aspects of the UK infrastructure, 
such as aviation. transport. military establishments are available and if necessary should be sought 

A high state of alert may seem enough in itseff to justify an aulhorisaton of powers, ft is important to set 
out in \t.e detaillhe relation between the threat assessment and the decision to authorise. 

See section 3.1.6 of the NPtA Practice Advice on Stop and Search in Relation to Tenrorlsm. 

Point 9 New Information and/or circumstances over the I!eriod of the Authorisation 

Information relating to recent events thal are specific; 10 the forces' Authonsatlon nominated for S.44 
powers. Under this section an Authorising Officer should identify any current situations where terrorist 
activity may have increased and there is evidence to suggest this. 

See section 3.1.5 of the NPIA Practice Advice on Stop and Search in Relation to Terrorism. 

fl!l!!!..1Q The use of S.44 of the Tenrorism Act 2000 rather than other I!0wet! of stOI1 an~ search, 

Authorising officers should state the reasons for seeking to authortse 5.44 Terrorism M. 2000 powers 
and why other powers of stop and search are insufficienl 

See section 3.1.5 of the NPtA Practice Advice on Stop and Search in Relation to Terrorism. 

Point 11 DesCriQtion of and Reasons for Geogral1hical Extent of an Authorisatio!l 

A map identifying the geographical extent the powers will cover over the period of the Authorisation 
should be dearly defined. H an Authorising Officer is applying for S.44 powers across the whole force 
area, this should be simply stated on page 1 of the Aull1orisatlO!l Form. The Force should attach a map 
where necessary for the Minister to see clearly where the powers will apply and its boundaries. 

Intelligence relating to a particular region/area; vulnerable sites; transport netwof1(s and events such as a 
party conference are examples of when it might be necessary for a force to apply fOl 5.44 powers. 
Operational requirements such a planned terror arrest which dictate that the powers are necessary, is 
another example of when 5.44 can be sought. 

However, powers should only be authorised where they can be justified on the grounds of preventing aets 
of terrorism and under S.43 of the Terrorism Act 2000 'A constable may stop and search a person whom 
he reasonably suspects to be a terrorist... . .' would be a more appropriate use of legal powers. 

See section 3.1.4 of the NPIA Practice Advice on Stop and Search In Relation to Terrorism. 

Point 12 D~tai1~ Qf Briefing !n~ T@ining grovided to Officer using ~.44 Powe[J 

AuthOrising Officers should provide a detailed outiine of what training has been provided 10 officers 
involved in the use of 5.44 powers. AA officer may not be involved In day-to-day anti-terrorist police war!< 
where as other officers involved in the use of exercising 5.44 powers may be deployed in specific anti-
terrorist operations. This information should be routinely included and updated as when necessary. For 
guidance on briefing and !askmg off.cers, consult section 2.4 of the NPIA Practice Advice on Stop and 
Search in Relation 10 Terrorism. 

See section 2.4 of the NPIA Practlce Advice on Slop and Search In Relation to Terrorism. 

PQint 13 Practlcallml1lementation of Powet! I 
I 

Authorising Officers should provide details of how the powers will be implemented. This should inciude 
arrangements for review procedures where applicable, and the type of operations that the power wilt 
support e.g. ANPR, armed patrols, road checks, security of vulnerable sites. 

See section 2.3 of the NPIA Practice Advice on Slop and Search in Relation to Terrori\lm. 

Point 14 Community Iml1aet Assessment and Consultation 

Authorising Officers should provide details of the community impact assessment completed In with 
regards of the application. 

See section 1 and section 3.1.1 of the NPIA Practice Advice on Stop and Search In Relation to 
Terrorilm. 

NOT PROTECTIVELY MARKED Practice Mvice on Stop and Search in Relation to Tenori5n1 Q ACPO NPIA 2008 
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8.5: Tests applied to data in MPS Stops Database l 

Field in Stops Data Quality tests applied 
database 

Person Name contains invalid characters (e.g. numerals, invalid 

Forename punctuation marks) 

Name is entered as 'Unknown' or 'N/A' or some variant 

Form indicates that person gave their name, but the field is 
blank or shown as 'N/N', 'REFUSED', 'ANONYMOUS' or 
some variant. 

Form indicates that person gave their name but only a single 

initial is entered. 

Person Surname Name contains invalid characters (e.g. numerals, invalid 
punctuation marks) 

Name is entered as 'Unknown' or 'N/A' or some variant 

Forename & Are the same 

Surname 

Age/DoB The Age entered is inconsistent with the DoB. 

DoB and Age are both blank 

DoB Year of Birth is pre 1900 

Is later than or the same as the Date of the Stop 

Not entered 

Age Age is <= 9 years 

Age is > 75 years 

Is recorded a 0 

Gender Is recorded as Unknown 

1 Source: Data Quality Manager. 
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Gender / Person The Person's gender is inconsistent with the Person's gender 
Forename e.g. Mary recorded as Male or Barry recorded as Female (we 

have list of names/genders that we are reasonably confident 
should agree). 

Self-Defined Is blank or not recorded (where the reason for it not being 
Ethnicity (SDE) recorded is given as one of the 'N' codes: 

NI - Where the officer's presence is urgently required 
elsewhere 

N2 - Situation involving public disorder 

N3 - When the person does not appear to understand what is 
required 

N4 - Where the person declines to define their ethnicity 

Is not recorded (i.e. is blank on the fonn - no reason for not 
recording the SDE is given) 

Ethnicity (lC Is recorded as 'Unknown' 
Code) 

SDE & ICCode Are inconsistent e.g. SDE indicates 'Black or Black British' 
and IC code indicates 'White Northern European' 

Vehicle Vehicle is stopped, but registration mark is not recorded (field 
Registration is blank) 
Mark 

Officer Surname Name contains invalid characters (e.g. numerals, invalid 
punctuation marks) 

Is blank 

Is entered as 'Not Known', 'Not Recorded' or some variant. 

Officer Warrant Is blank 
number 

Date of Search Is blank 

Is pre 1996 or is invalid 

Date of Stop (or Timeliness - entered onto the system between 7 & 21 days after 

Search) date of stop 
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Timeliness - entered onto the system more than 21 days after 
the date of the stop. 

Is blank 

Outcome/Subject Outcome is inconsistent with Subject of Search e.g. Only 

of Search Searched a vehicle, but outcome is shown as either Arrest, 
Verbal Warning, Advised (i.e. relevant to a person not a 
vehicle). 

Outcome is applicable to an adult only, but the Person stopped 
has an age of < 16 years - for Outcome eode 7 - 'Directed to 
leave alcohol related crime or disorder locality. 

Outcome Outcome indicates an arrest, but no arrest details given (e.g. 
reason for arrest). 

Reason for Is Counter-Terrorism 

Arrest 

Location of Is blank 
Search 

• 


