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Abstract

This thesis titled ‘The Caroline Court of Wards and Liveries, 1625-41° seeks to
contribute towards existing scholarly research into both the Court and early
seventeenth century English society. It utilises archival material (principally
manuscript material in Ward Class 9) that exists in The National Archives and which
has been used very infrequently, while it also enhances historians’ knowledge about
a number of issues that have been noted or focused upon in the existing
historiography for this period of English history. The thesis achieves this by
examining the following areas that are addressed and debated within the current
historiography. These areas are: parliament, patronage, Roman Catholicism and the
relationship that Caroline institutions had with their respective frameworks of
governance. Also by considering the relationship the Court of Wards had with these
specific areas, this thesis can additionally shed light on the matters of fiscal
feudalism, the level of continuity and change in the masterships, first Sir Robert
Naunton and then Francis Baron Cottington, as well as the level of continuity and
change during the Personal Rule of Charles 1.

The first chapter looks at the parliamentary bills, speeches, petitions and
decisions directly relating to parliament’s view of the Court of Wards as well as the
master’s level of involvement within parliamentary proceedings. The second chapter
focuses on how the Court administered wardship and livery towards the nobility,
both with and without office, in order to provide a useful insight into the world of
Caroline patronage. Chapter three examines the relationship between the Court of
Wards and Catholic members of the nobility while chapter four analyses the
relationship the Court had with the laws, orders and customs governing a specifically
selected number of areas. Finally, the fifth chapter returns to the issue of Catholicism
by examining the nature of the connection between the Court of Wards and the
Catholic gentry. In turn the results of this research contributes towards existing
historical knowledge by, amongst other things, providing a new dimension to the
issue of fiscal feudalism, as well as highlighting the effects that not only the change
in the mastership of the Court but also the Scottish Covenanter rebellion had on the
administration of the Court of Wards.
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Foreword 1

A large debt of gratitude is owed to Mr M. J. Hawkins who has offered regular and
expert assistance in the development of this thesis from the beginning to its eventual
completion. Mr Hawkins has made a significant contribution to this thesis in a
number of ways and it is important to outline his input.

Mr Hawkins completed an undergraduate degree in History at the University
of Oxford in the 1950s with first class honours which subsequently led to an award
of an M.A. by the University. Mr Hawkins then began a D.Phil. at Oxford which
focused on the Court of Wards and Liveries, 1612-60. Sadly this thesis was never
completed (due, by his own admission, to over-ambition and the sheer bulk of the
Wards’ records) but Mr Hawkins subsequently published some of his research in this
area.' It is a minority of data from this D.Phil. that forms the principal contribution
Mr Hawkins has made to this thesis. Mr Hawkins has very kindly allowed this author
to utilise his transcribed, translated and tabulated wardship data for Yorkshire,
Sussex and the English nobility, all for the period 1625-41. Mr Hawkins has also
provided the names of feodaries for the English counties and, where possible, their
length of service, all of which have been taken from the sources outlined below.

Mr Hawkins obtained this wardship data from the extents and the schedules
of sales of wardships which are in Ward Classes 4 and 5, as well as the various entry
books for the sale of wardships and the wardship section of the ‘Receiver-General’s
Accounts’, both in Ward Class 9. All are located in The National Archives. The
extents were ‘in English, on parchment, from which the ‘inessential’’ information
(except the place and date of the I.P.M.) was omitted, but in which was inserted a
calculation of that part of the estate which was in the King’s hands and could be
leased’. The schedules of sales were ‘a paper schedule, on which space was left for
the details of the sale of the wardship. These were the date, name of the committee,
price and days of payment, exhibition, if any, to be paid to maintain the ward and
whether the grant was to the use of the ward or committee’.” The relevant entry

books likely consist of multiple, bound, paper volumes which provide basic

' See M. J. Hawkins, ed. Sales of Wards in Somerset, 1603-41, Somerset Record Society, 67 (Yeovil,
1965); Hawkins, ‘Royal Wardship in the Seventeenth Century’, Genealogists Magazine, 16, 2 (1969),
pp. 41-45; Hawkins, ‘Wardship, Royalist Delinquency and too Many Children: The Portmans in the
Seventeenth Century’, Southern History, 4 (1982), pp. 55-89.

2 Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xviii.
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information for the sales of wardships. The ‘Receiver-General’s Accounts’ were
created on a ‘charge’/‘discharge’ basis.® ‘The act founding the Court of Wards
imposed on the receiver-general the obligation of accounting annually before the
attorney and the auditor, and on the auditor the duty of engrossing the account in
parchme:nt’.4 This information was then transcribed, translated and tabulated, where
necessary, by Mr Hawkins and provides the most important basic information for
wardship in this thesis.’

The analysis of this wardship data and the arguments derived from this
analysis, unless stated otherwise, are wholly mine. Furthermore petitions for
wardships, idiots and lunatics come from this author’s transcription and translation
of the entry books titled ‘Entry Books of Petitions and Compositions for Wardship,
Leases etc’. It is also important to note that all data for the Court of Wards’
management of livery also comes from the numerous entry books as well as the
livery section of the ‘Receiver-General’s Accounts’ which again this author has
transcribed, translated and tabulated.® The entry book volumes are titled ‘Abstracts
of Inquisitions’, ‘Entry Books of Liveries’ and ‘Entries of sums paid for Fines and
Rates of Liveries and entries of obligations for the payment of such fines and rates’.
All other primary sources used for this thesis, with the exception of the data that has
been provided by Dr. J. T. Cliffe has also been gathered (and where necessary)
transcribed/translated/tabulated by the author.”

However without the guidance, experience and expertise that Mr Hawkins
has accumulated over years of research into the Court of Wards and which Mr

Hawkins gave freely and on occasion with considerable effort on his part, it is

* ). Hurstfield, ‘The Profits of Fiscal Feudalism, 1541-1602°, Economic History Review, 2™ Series, 8,
1 (1955), pp. 53-61; p. 54, footnote (n.) 2.

* H. E. Bell, An Introduction to the History and Records of the Court of Wards and Liveries
(Cambridge, 1953), p. 190.

’ This information includes the date of wardship sale, name of deceased tenant, date of tenant’s death,
name of heir and relationship to the deceased, the heir’s age, the value of the land which was normally
from the IPM, committee who brought the wardship, the price of the wardship, whether the wardship
was for the use of the ward or the committee, date for payment of the fine, the value of the land to the
crown and the payments made to the Court of Wards. References in the main body of the thesis to

M. J. Hawkins wardship data will consist of: ‘Hawkins’ Wardship Data’. For detailed information
about where to find the sources which M. J. Hawkins’ wardship data is based upon, see Appendix 1.

¢ See the introduction for more details on these various manuscript sources.
7 See Foreword 2 for more information on Dr. J. T. Cliffe’s contribution to this thesis.
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possible that this thesis may never have been completed. This is because Mr
Hawkins is the only known and living expert on the Caroline Court of Wards and
Liveries. It is therefore hoped that this foreword will go some way to honour the

invaluable contribution that Mr Hawkins has made to this thesis.
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Foreword 2

A debt of gratitude is also owed to Dr. Cliffe. Dr. Cliffe has offered valuable advice,
constructive criticism and support after kindly reading my chapters. Dr. Cliffe has
also, through his considerable generosity, provided this thesis with quite a lot of
material relating to the Yorkshire gentry in the early seventeenth century. It is for
these reasons that it is necessary to provide an outline of how Dr. Cliffe has
contributed to this thesis.

Dr. Cliffe kindly made available information on a number of issues including
Yorkshire Catholics, Yorkshire officials, information derived from feodary
certificates/surveys for some Yorkshire families, Chancery legal cases, land values
for some noble families and a note on the Court of Wards and Liveries by Thomas,
Earl of Strafford. However, only some of this information has been used in this
thesis due to the constraints of both time and space. Nonetheless it is important to
note the material used, its origins and where it has been deployed.

The information Dr. Cliffe provided relating to Yorkshire Catholics in the
early seventeenth century and Yorkshire Catholics who experienced wardship during
1625-41, has been used in this thesis. The list of Yorkshire Catholics comes from a
variety of sources while the list of Yorkshire Catholics who experienced wardship
was possibly obtained through the ‘Indentures of Wardships and Leases’ found in
Ward Class 6 and ‘Miscellaneous Books including Books of Contracts of Wardships
and Leases, Petitions, Decrees and Affidavits’ in Ward Class 9 amongst other

sources.® This data has been incorporated within chapter five which looks at the

% The ‘main sources were’ Exchequer, Recusant Rolls, E.366 and E.367; Archiepiscopal Visitation
Books and High Commission Act Books from The Borthwick Institute for Archives; North Riding
and West Riding Quarter Session Records; British Library Lansdowne MSS 153; Commonwealth
Exchequer Papers, SP 28/215-Yorkshire Sequestration Accounts; E. Peacock, ed. A List of the Roman
Catholics in the County of York in 1604 (1872); H. Foley, ed. Records of the English Province of the
Society of Jesus (1877-83); J. C. H. Aveling, Post-Reformation Catholicism in East Yorkshire, 1558-
1790 (York, 1960); Aveling, ‘The Catholic Recusants of the West Riding of Yorkshire, 1558-1790°,
Proceedings of the Leeds Philosophical and Literary Society, 10, 6 (1963), pp. 191-306; Aveling,
Northern Catholics: The Catholic Recusants of the North Riding of Yorkshire, 1558-1790 (London;
Dublin, 1966); A number of volumes of the Catholic Record Society including x and xi (records of
the English College at Douai), liii (compositions for recusancy) and liv and lv (records of the English
College at Rome). Commonwealth Exchequer Papers, SP 28/215-Y orkshire sequestration accounts.
TNA: Ward Class List: WARD Class 6 ‘Counterparts of Indentures of Wardship and Lease’ and
WARD Class 9: “‘Miscellaneous Books’. The specific references are unknown. J. T. Cliffe, The
Yorkshire Gentry From the Reformation to the Civil War (London, 1969), p. 390. References in the
main body of the thesis to Dr. J. T. Cliffe’s data will consist of: ‘Cliffe’s Data’. For detailed
information about where to find the sources which Dr. J. T. Cliffe’s data is based upon, see Appendix
2.
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relationship between the Court of Wards and the Catholic gentry. This complements
the wardship data generously provided by Mr Hawkins.

The analysis of this wardship data and the arguments derived from this
analysis, unless stated otherwise, come entirely from the author of this thesis.
Furthermore petitions for wardships, idiots and lunatics come from this author’s
transcription and translation of the entry books titled ‘Entry Books of Petitions and
Compositions for Wardship, Leases etc’. It is also important to note that all data for
the Court of Wards’ management of livery also comes from the numerous entry
books as well as the livery section of the ‘Receiver-General’s Accounts’ which again
this author has transcribed, translated and tabulated.” The entry book volumes are
titled ‘ Abstracts of Inquisitions’, ‘Entry Books of Liveries’ and ‘Entries of sums paid
for Fines and Rates of Liveries and entries of obligations for the payment of such
fines and rates’. All other primary sources used for this thesis, with the exception of
the data that has been provided by Mr Hawkins and Dr. Cliffe, has also been
gathered (and where necessary) transcribed/translated/tabulated by the author.

However Dr. Cliffe has provided valuable information and has also given
important advice and constructive criticism during the stages of both research and
writing which has greatly improved this thesis. It is therefore hoped that this
foreword will go some way to honour the important contribution that Dr. Cliffe has

made to this thesis.

% See the introduction for more details on these various manuscript sources.
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Introduction

The lord Cottington...For, besides being Chancellor of the Exchequer, he was
likewise Master of the Wards, and had raised the revenue of that court to the King to
be much greater than it had ever been before his administration; by which husbandry,
all the rich families of England, of noblemen and gentlemen, were exceedingly
incensed, and even indevoted to the Crown, looking upon what the law had intended
for their protection and preservation to be now applied to their destruction; and
therefore resolved to take the first opportunity to ravish that jewel out of the royal
diadem, though it was fastened there by the known law upon as unquestionable a
right as the subject enjoyed any thing that was most his own.'?

Edward Hyde, Earl of Clarendon’s judgement on the administration of the Court of
Wards and Liveries, which would have been primarily based on the way the Court
functioned during the latter years of the Personal Rule of Charles I, suggests that part
of the historical significance of the Court of Wards lies in the role the administration
of the Court played in the subsequent political strife that marked the relationship
between king, parliament and sections of the Caroline populace during the early
1640s. This significance of the Court of Wards, in contributing towards the
problematic relationship between king, parliament and sections of the Caroline
populace, has been developed more specifically by historians over the years in
regards to the work of two titans of this subject, H. E. Bell and J. Hurstfield."’

Bell believed that ‘perhaps its main historical significance [the Court of
Wards] lies in the part that it was able to play in counteracting, to some extent, the
financial embarrassment of the monarchy, consequent upon the price rise and other

factors’. Bell also saw the Court’s real political significance as: ‘Bearing in mind

0 E, Hyde, 1* Earl of Clarendon, W. D. Macray, ed. The History of the Rebellion and Civil Wars in
England, 1 (Oxford, 1888), pp. 198-99. It should be noted that primary and secondary sources that
have been utilised within other secondary sources are only included in references if it is either a
quotation or the secondary source has clearly stated where the information originates in the text.
Primary source lists which are contained within: J. C. Sainty, ‘Lieutenants of Counties, 1585-1642’,
Bulletin of the Institute of Historical Research, Special Supplement, 8 (1970),
http://www.history.ac.uk/publications/office and B. Magee, The English Recusants. A Study of the
Post-Reformation Catholic Survival and the Operation of the Recusancy Laws (London, 1983), are
not included in footnotes. This is in order to avoid further complicating existing footnotes which are
already highly detailed.

"' The most important are: Bell, An Introduction to the History and Records of the Court of Wards
and Liveries; ). Hurstfield, The Queen’s Wards: Wardship and Marriage under Elizabeth 1

(London; Cambridge, MA, 1958); Hurstfield, ‘Lord Burghley as Master of the Court of Wards, 1561-
98°, Transactions of the Royal Historical Society, 4™ series, 31 (1949), pp. 95-114; Hurstfield, ‘The
Revival of Feudalism in Early Tudor England’, History, New Series, 37 (1952), pp. 131-45;
Hurstfield, ‘Wardship and Marriage under Elizabeth I, History Today, 4 (1954), pp. 605-612;
Hurstfield, ‘The Profits of Fiscal Feudalism, 1541-1602’, pp. 53-61. All dates are in New Style.
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how many of the Parliament party held lands in chief of the crown, it is not unfair to
include the Court as an important subsidiary cause of the Civil War’.'? However,
Hurstfield took a not entirely unrelated view by locating the importance of the Court
of Wards within the system of ‘fiscal feudalism, feudalism kept alive for no other
reason than to bring in revenue to the government’. He also argued that this fiscal
feudalism ‘had a dual role to play: to bring an income to the Crown and, in lieu of
salary, an income to the government service’.'’ But subsequent ‘masters were
obliged to extract the maximum income from the institution they directed; and it was
left, therefore, to Robert Cecil and his successors in the seventeenth century to kill
the goose which was laying the golden eggs’."*

To fully appreciate Clarendon’s judgement of the administration of the Court
of Wards it is important to understand not only the origins but also the administrative
functions of this Tudor and early Stuart institution. The Court’s origins lay in
feudalism and the different types of tenures with which tenants held their lands.
These tenures carried a variety of obligations to the lord or crown through whom the
land was held. The ‘principal tenures’ were knight service in chief, grand serjeanty,
socage in chief, petty serjeanty, common knight service and common socage. Knight
service in chief and grand serjeanty carried the most obligations as they included
wardship, marriage, primer seisin, relief, licence to alienate, prerogative wardship
and ‘primer seisin of all other lands held of common persons’."” It is also important

to explain prerogative wardship. ‘If a tenant-in-chief died leaving an heir who was

12 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 46-149.

'’ Hurstfield, ‘The Profits of Fiscal Feudalism, 1541-1602, pp. 53-60. It is clear the Court of Wards
was exploiting the feudal rights of the crown for financial gain. However when the term ‘exploitation’
is used in the main body of this thesis it refers to a level of exploitation that was greater than the
exploitation other comparable social groups experienced when encountering the Court of Wards.

" Hurstfield, ‘Lord Burghley as Master of the Court of Wards, 1561-98’, p. 114.

15 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 75, n. 6
which is based on J. Ley, 4 Learned Treatise Concerning Wards And Liveries (1642). There were
other feudal incidents such as primer seisin which ‘was the King’s right to take a year’s profits after
the death of his tenant holding by socage in chief or by knight service in chief (in the latter case the
right extended to the tenant’s whole estate, whether it was all held by knight service in chief or not).
This did not apply when the tenant’s heir was under age’. Mean rates ‘were the profits of the estate
between the heir’s coming of age and suing livery’. Relief was ‘the rate of £5 per knight’s fee and
proportionately’ after livery. Licence to alienate involved ‘fines paid for licences’. This comes from
Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xvi, n. 2; Bell, An Introduction to the History
and Records of the Court of Wards and Liveries, p. 79; based on Hurstfield, The Queen’s Wards:
Wardship and Marriage under Elizabeth I, p. 319; J. M. W. Bean, The Decline of English Feudalism,
1215-1540 (Manchester, 1968), p. 79.
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under age, wardship was exercised not simply on the lands held in chief, but from all
lands held by the heir. This had been a grievance in magna carta, but by the mid
fifteenth century was established as a lawful right’. However ‘mesne lords...did have
a statutory right to payment by the king’s officers of any actual rents that might be
due’.'®
The most important of these feudal obligations in the early modern period
were wardship and marriage, despite the title of the institution being the Court of
Wards and Liveries.!” ‘The theoretical basis of wardship was that, for the defence of
the kingdom, the king must have military service from his tenant or, when the tenant
was too young to give it, the means of securing it elsewhere’. A male heir only
reached full age at twenty-one while the female heir reached full age at fourteen.
Therefore during an heir’s minority ‘the Crown had [the] custody (or wardship of the
body, as it was called) and the disposal of [the] marriage’ as well as ‘the right to
lease [the] property’. But the crown lost both the wardship and marriage if the heir
had become a knight which signified the ability to serve in battle, or had entered into
marriage before the minority began.'®
As far as livery is concerned: ‘an heir to lands held of the crown had to “‘sue
for livery”’, that is, the right to enter the inheritance’."? Suing for livery could be
difficult and this will quickly become apparent. The heir had to see the surveyor-
general for ‘tendering his livery’. Then the heir had to carry ‘the tender’, the IPM
(inquisition post mortem) and the survey of the feodary to the clerk of the liveries.
The clerk provided a schedule which the heir took to the auditors ‘to enable them to
cast the rates of full age’. The rates had to be paid, as well as the fine for a special

livery, if it was being utilised. Then the clerk of the liveries provided the ‘indentures

of livery’ while ‘the heir [bound] himself to enrol the livery in the auditor’s office

'® M. J. Braddick, The Nerves of State: Taxation and the Financing of the English State, 1558-1714
(Manchester, 1996), pp. 72-73; Bell, An Introduction to the History and Records of the Court of
Wards and Liveries, p. 79. As this thesis is only concerned with the feudal rights of the crown it will
simply refer to the crown when talking about the feudal rights of the crown and other lords.

'7 Based on Braddick, The Nerves of State: Taxation and the Financing of the English State, 1558-
1714, p. 73.

'8 A female heir remained in the custody of the crown until the heir turned sixteen if she was still
single. There is ambiguity about what obligations still existed if an heir was married and/or knighted
within age and before his ancestor died between Bell, An Introduction to the History and Records of
the Court of Wards and Liveries, pp. 79-80 and Hawkins, ed. Sales of Wards in Somerset, 1603-41, p.
XV.

' Braddick, The Nerves of State: Taxation and the Financing of the English State, 1558-1714, p. 73.
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within six months and to observe the covenants of the indenture’. If all of this was
not enough ‘The patent had to be sought within three months after the making of the
warrant’. The ‘heir had to take the oath of supremacy and allegiance... [while]
homage was no doubt done, or respited’, then the heir ‘obtained the final writ of
livery, ordering the escheator to put [him/her] in possession’. Yet both relief and fees
had to be met by the heir, the former at the end and the latter throughout the above
process. There are also the different types of liveries that could be sued to be
considered. James Ley, Earl of Marlborough and at one time an attorney of the Court
of Wards, wrote in his 4 Learned Treatise Concerning Wards and Liveries that
possibly after the statute of 1541 the practice of suing various types of livery was
that heirs who inherited lands which were found by an IPM to be at or under the
value of £5 a year sued a ‘generall Livery under value’. Heirs who were in
possession of lands which were discovered by an IPM to be worth over £5 but under
£20 a year sued a ‘generall Livery above value’. Finally heirs, who according to the
IPM held lands worth more than £20 a year, or heirs who claimed to have lands
worth more than £20 a year, sued a ‘speciall Livery’. The special livery was a ‘most
significant development’. It was ‘rated at half a year’s value’ and ‘pardoned all that
had been wrongfully done in the way of entry or intrusion, and gave the heir the
profits of [the] land immediately’. Also ‘to the heir who had been in ward... [they]
did not need to have proved [their] age’. Indeed a special livery could be sought
while the heir was within age and it was more secure, although Sir Edward Coke
complained about ‘the fees and charges’ involved.? It was these feudal obligations,
amongst others, that the Court was meant to manage upon its creation in the reign of
Henry VIIL

The Court of Wards and Liveries was created by two statutes. The first
statute of 32 Henry VIII c. 46 ‘established the Court of Wards as a court of record,
with a seal to be kept in the custody of the master’. Also the ‘accounts of such were
to be made to it, instead of to the Exchequer’, while ‘no process was to issue from
the Exchequer for matters under the survey of the Court’. The second statute of 33
Henry VIII c. 22 added ‘the office of master of the liveries’ to the Court of Wards
which led to the establishment of the Court of Wards and Liveries. These two acts, to

** Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 76-19; 1.
Ley, A Learned Treatise Concerning Wards And Liveries (1642), pp. 61-62; For the differences
between knight service tenures and socage tenures see Bell, An Introduction to the History and
Records of the Court of Wards and Liveries, p. 79.
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a large extent, gave statutory authority to current practices. However, the motives
behind the creation of the Court varied and are worth considering.?!

The creation of the Court of Wards can in part be located within the financial
problems the crown was experiencing, where after the problems with other revenue-
raising devices, it required ‘the efficient collection of [its] feudal revenues’. Also the
Statute of Uses, 27 Henry VIII ¢.10, was another reason for the formation of the
Court because of the ‘consequent increase in the business of livery and wardship’.
The administration of the Court of Augmentations, which placed a tenure of knight
service in chief on lands and abbeys, was another reason for the introduction of the
Court of Wards. Furthermore the ‘Court of Wards was created also to raise the
stature of the master and his officials and to make possible the concentration of
power in one office and in the person of one minister’. There were other reasons as
well, but these were amongst the most important causes behind the statutory birth of
this institution.??

As already mentioned, the two parliamentary acts gave, largely, statutory
authority to current practices but it is important to briefly consider the institutional
procedures relating to the management of wardship and livery in order to convey the
problematic processes that families and friends who had the misfortune of
encountering the Court of Wards experienced.” Any description of the operation of
the Court needs to start with its place within crown government, the regulatory
framework in which it operated and the senior officials who worked within the Court
of Wards.** To begin with, the Court ‘was primarily a financial court’ and it can be
described as a ‘revenue department’ which theoretically operated throughout
England and Wales.?® The regulation of the Caroline Court of Wards stemmed from

the statutory requirements contained within the two acts creating the Court of Wards

2! Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 13-15.
The Court of Wards was abolished on 24 February 1646 and confirmed by the statute of 12 Charles I1
c. 24

22 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 13-14;
Hurstfield, ‘The Revival of Feudalism in Early Tudor England’, pp. 144-45.

% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 81.

24 Based on Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p.
16.

# Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 46;G. E.
Aylmer, The King's Servants, The Civil Service of Charles I, 1625-42 (2™ edn., London; Boston,
Massachusetts, 1974), p. 32.
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and Liveries, the Jacobean Instructions of either 11 December 1618 or 21 August
1622 and the ‘decisions...by the Master and Council of the Court’.2

All of the main Westminster officials who worked within the Court of Wards
were appointed by the monarch and apart from ‘the clerks, usher and messenger they
were reckoned judges of the Court’, although ‘with the exception of the attorney, the
balance of their functions was executive rather than legal’.?” The power of the master
was overall superior when compared to other prominent crown officials and the
master was in charge of all of the officials employed by the Court of Wards.?® The
second official was the surveyor-general of the liveries. The surveyor-generalship
‘had been originally a technical office to be held by an experienced lawyer [but] had
become a prize for the courtier or politician’.?® The third official was the attorney
who occupied the main legal position.*® In addition there were also two auditors who

were the ‘chief financial officers’ as well as a receiver-general, another ‘financial

office’ which appears to have been junior to the auditors.’!

% R. E. Schreiber, The Political Career of Sir Robert Naunton, 1589-1635 (London, 1981), p. 108.
See chapter four for a more detailed explanation of the ambiguity regarding which set of Instructions
the Court of Wards was following. It is difficult to assess what influence the monarch or Privy
Council had on the functioning of the Court of Wards.

27 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 16.

2 M. J. Havran, Caroline Courtier: The Life of Lord Cottington (London; Basingstoke; Columbia,
1973), p. 136.The Caroline masters were: Sir Robert Naunton 2 October 1624-8 March 1635; Francis
Baron Cottington 25 March 1635-13 May 1641; Sir Robert Heath, 13-17 May 1641; William,
Viscount Saye and Sele 17 May1641-16 November 1642. The information for office holders in the
Court of Wards at Westminster comes from http://www.history.ac.uk/publications/office. Consulted
29/9/2011. Different sources can provide varying information regarding the chronology of tenures.
The above dates for the length of the various masterships have not been used for the chronological
perimeters in the analysis of the continuity and change during the masterships of Naunton and
Cottington as the author was not aware of these dates when this analysis took place. The dates that
were used when carrying out the analysis of the continuity and change during the masterships of
Naunton and Cottington were 30 September 1624 to 16 March 1635 for the mastership of Naunton
and 16 March 1635 to ‘shortly before 17 May’ 1641 for the mastership of Cottington. See Havran,
Caroline Courtier: The Life of Lord Cottington, p. 153; Schreiber, The Political Career of Sir Robert
Naunton, 1589-1635, pp. 96-128. The Oxford Dictionary of National Biography appears to state that
Cottington resigned in the Spring of 1641. F. Pogson, ‘Cottington, Francis, first Baron Cottington
(15797-1652Y', Oxford Dictionary of National Biography, Oxford University Press, 2004; online edn,
Jan 2008 [http://www.oxforddnb.com.ezproxy.york.ac.uk/view/article/6404, accessed 21 Dec 2011].

» Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 20-22. Sir
Benjamin Rudyerd, 17 April 1618-1647.

3% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 22. Sir
Walter Pye, 2 February 1621-26 December 1635; Sir Henry Calthorpe, 23 January1636-29 September
1637, Sir Rowland Wandesford, 29 September 1637 onwards.

31 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 24-25.
The possible auditors in the Caroline years were John Tooke, 22 March 1610-22 May 1634;Thomas
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Amongst the officials of the Court of Wards who worked in the localities, the
most important was the feodary. One feodary was appointed by the master to each
county although there could be ‘interference by the crown’.>? Feodaries were able to
appoint deputies but this needed to be approved by the attorney of the Court.*?
Feodaries held office until the granter or they died, the feodary chose to give up his
position or was dismissed for bad behaviour. The feodaries held a number of
responsibilities which rose over time, but the most important related to ‘the descent
of property held of the crown in chief’. Here the feodaries needed to be at all of the
IPMs to ensure that the crown’s interest was protected and, when necessary, carry
out their own certificates/surveys.> The certificate was introduced on 24 January
1612 and provided an ‘improvement in values [which] was from the start much
larger than in the surveys’. They were also ‘in English and on paper’.>® The feodary
surveys were in Latin, written on parchment and were to give ‘improved values of
the estates found in’ IPMs. However, the rise in the valuations was minimal and in
the early Stuart period they suffered from similar problems in regards to valuations
as the IPMs did even though they were ‘intended to supplement’ IPMs.
Consequently after 24 January 1612 the ‘Latin parchment surveys showing small
increases in values continued to be drawn up, but they were confined to instances
when the heir was of full age or to concealments when the Court was prepared to sell
the ward on favourable terms to an informer and was thus not interested in a high

price’.*

Tooke, 5 June 1624-9 June 1634; Charles Maynard, 22 May 1634-5 February 1638 and possibly
afterwards: James Tooke, 9 June 1634-5 February 1638 while Walter Prichard is mentioned on 5
February 1638.

32 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 38-45.
Sussex feodaries were Henry Bartlett, 1605-1635; Francis Walker, 1636-1641. Yorkshire feodaries
were split into three Yorkshire Ridings. North Riding feodaries were William Nelson, 1623-1628;
Richard Stowpe, 1628-1641? West Riding feodaries were William Cartwright, March 1625-1627;
John Goodhand, May 1627-1635/1636; Thomas More, 1636-1641. East Riding feodaries were
Thomas Danby, 1625-1626; Christopher Ridley, 1626-1641. This information comes from M. J.
Hawkins, which in turn possibly originates from Ward Classes 4 and 5. Another source is Ward Class
9, ‘Feodaries Bonds’, Ward 9/274 (1-21 CI) and possibly ‘Entries of Letters Patent appointing
Feodaries etc’, Ward 9/275-76 (40 EI-21 CI).

3 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 39.

3* Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 39-40.
%% Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xviii.

3¢ Hawkins, ed. Sales of Wards in Somerset, 1603-41, pp. xviii-xix.
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Wardship was a long process and involved multiple stages. The first started
with a tenant’s death. The Court of Wards would normally be notified by the
escheator or feodary (both of whom received fees for the IPM), a wardship
petitioner, or the heir (if they were of age). The clerk of the wards had to record the
petition from whichever source it came without any fees being levied. Normally the
[PM was based on a writ/commission from Chancery after a warrant from the Court.
These ‘Writs directing the taking of inquisitions fell into two classes-those which
ordered the normal inquiry post mortem, and those issuing upon some defect in a
former inquisition’.37 The IPM sought to establish what the lands were, also their
worth, ‘of whom they were held’ and the tenure involved, as well as the particulars
of the heir.*®

The second stage witnessed the taking of an IPM and, where necessary, the
feodary certificate. The organisation of the IPM was principally the duty of the
escheator unless the escheator was banned from any involvement. The escheator also
had to inform the feodary of the IPM ‘in advance of the time and place’ as well as
the heir/s, or those on the heir/s behalf and the tenants. This official then had to
ensure an order was given to the sheriff to set up a jury.*” Once the IPM had been

carried out, the escheator was required to send the IPM within one month to

37 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 69-80.
IPMs were occasionally not carried out if a special livery had been sued or the crown had issued a

pardon.

38 As far as the first group of IPMs are concerned, ‘the most usual was the diem clausit extremum,
which was used when information of the death was received within reasonably short time; this was
usually sought by the heir, and was delivered to him. When a year and a day had passed without an
inquisition, and the question arose who had held the lands during that period, the more peremptory
mandamus issued; it was also used where a previous inquisition was for any reason found void’.
Certiorari was deployed ‘if the escheator having taken an inquisition had not returned it into the
Chancery at the time of his death’, while devenerunt was used “if the heir had died in wardship’. If
‘the escheator had died or had been removed from office after receiving a writ, but before taking an
inquisition upon it’, then a datum est nobis intelligi was utilised. The second group of IPMs included:
melius inquirendum which was used to ‘seek remedy against inaccurate or imperfect findings by the
taking of a new office’. Que plura was used when ‘some of the ancestor’s lands had not been included
in the inquisition, or indeed where the specific phrase et non habet plura terras sive tenementa had
been omitted’. The writ of amotus was used when ‘an escheator had been discharged before taking an
inquisition’. Commissions could be used which involved an IPM ‘taken before specially appointed
commissioners’. This was normally done through a writ of supersedeas. The ‘Commissions exhibit
similar varieties to the writs upon which they were based, and they fall into the same two categories’.
Occasionally the escheator by virtute officii took IPMs but only if the estate was worth £5 or less
annually. This comes from Bell, An Introduction 1o the History and Records of the Court of Wards
and Liveries, pp. 71-72.

3% As far as the escheator being banned is concerned this could occur ‘If, for instance, an escheator
was ‘affectioned”’, which perhaps meant unwilling to urge findings favourable to the crown’.
Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 72-73.

22



Chancery. The clerks of the Petty Bag ‘transcripted it into the Court of Wards’ if it
related to wardship or livery.* If the IPM ‘found the heir to be a minor and the
wardship to belong to the crown’, there was a period of thirty days where the feodary
was expected to create a certificate based on ‘a survey of the state of the ward, in
stock, leases, ready money or otherwise; he had also to survey the lands and certify
their value’ without telling anyone.*' The heir was allowed to use a traverse to
challenge the findings of an IPM if he considered them to be unfair, but ‘the dice
were heavily weighted against the man who set out to overthrow the king’s title’
because of the strict criteria that had to be met for a traverse to be permitted. Also
there was the crown’s option of either deciding to ‘maintain its own title or disprove
that of the traverser, whichever seemed the easier’. Indeed officials did not like
traverse, while traverse’s ‘arduousness’ and potential expense were additional
problems for heirs.*

The final part of this process took place at the Court of Wards in
Westminster. A ‘schedule of the value of the ward’s property, corresponding with
the inquisition, was drawn up’. The schedule was used when ‘compositions for
wardships’ took place. The ‘feodary’s certificate and the petitioner’s own confession
of value were available for comparison with the schedule, and it was the clerk of the
wards’ responsibility to see that no schedule should pass without being checked
either by separate inquisitions from all the counties where the ward’s lands lay or,
failing them, supplementary surveys by the feodary; he also had to certify whether
any inquisition remained of record in the Court giving a better value than the
present’. Once an agreement had been made, information about the grant was written
at the bottom of the schedule and then both the master and the attorney signed it. The
clerk of the wards provided the committee with a contract ‘and, upon sight of
schedule and contract, one of the auditors made out the indentures of grant...
[also]...the grantee... [obtained]... two sureties for the payment of the fine. Thereupon
a bill for receiving the exhibition was granted under the royal sign manual’. Then

“ Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 74-75;
Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xviii.

41 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 40;
Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xviii. The latter is based on Bodleian MS.
Rawlinson B. 437, folio (f.) 3.

42 «__.subject’s right to traverse an inquisition, if he were wronged by it’. All from Bell, An
Introduction to the History and Records of the Court of Wards and Liveries, p. 76.
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there was the process concerning ‘the signet and the privy seal before the great seal
was obtained, and it had to be enrolled by the auditor’.*

The procedure for suing livery when the heir was at full age has already been
noted above, but it is worthwhile considering the greater problems for an heir who
had been in wardship and had reached full age. The heir had to obtain a writ of de
aetate probanda to show that he was at full age. This was achieved through
reference to the documentation in the hands of the Court of Wards. This
consequently made it ‘easier for the genuine claimant and more difficult for the
imposter’. Indeed by the act of 2 Edward VI c. 8 the heir received a statutory right
to prosecute the writ de aetate probanda when he reached full age, even if by the
findings of the inquisition post mortem he was still a minor’. If the heir was
successful with the pursuit of the writ of de aetate probanda the crown was forced to
allow livery even if the heir’s claim was incorrect. It is also worth noting that when
‘it was definitely proved that land had been taken into the king’s hand wrongfully, it
was clearly unnecessary for the heir to sue livery’ but an ouster le main was needed
to obtain custody of the estate. Also ‘when the king’s title was disproved upon
traverse, monstrance de droit, or petition’ then the writ of amoveas manum needed to
be deployed. If after an ouster le main had been properly sued and new evidence
proved the original claim of the crown, then the writ of scire facias was used for the
crown to re-take the lands.**

Clearly the process of going through wardship and livery was problematic to
say the least. It is therefore unsurprising that ‘there was some danger that a petitioner
would have second thoughts and fail to pursue the grant’. Consequently the Court of
145

Wards utilised devices such as bonds, the loss of a wardship and fines as wel

Indeed it is quite possible that the procedures set out above for wardship and livery

3 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 81. Sales
of wardships were described as ‘compositions’ and the purchasers of wardships were called
‘committees’. Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xvi.

“ Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 83-85.

4 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 82. This
mainly refers to the orders of the clerk of the Wards, John Hare, Ward 1/22 order of 11 February, 10
James I and Instructions of 21 August 1622, T. Rymer, R. Sanderson, eds. Foedera: Treaties,
Conventions, Letters and Public Acts of Any Kind Concluded between the Kings of England and
Other Emperors, Kings, Popes, Princes or Communes (1101-1654), 17 (1704-35), p. 401.
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may have contributed to the decision of some parliamentarians to raise issues
relating to the Court in parliament during the period 1625-41.%¢

Now that both the origins and the principal operations of the Court of Wards
have been introduced it is possible to return to Clarendon’s judgement of the Court
and consider how his opinion relates to the research of other historians. The Caroline
Court of Wards has been inadequately covered by existing scholarly research and
this reflects a general neglect by historians of this significant institution. Instead, on
the rare occasions that any in-depth work has been undertaken, historians have
tended to focus on issues such as the significance and purpose of the Court, the
social groups that were most affected, as well as the public image of the Court of
Wards and its relationship with Catholicism.*” The significance of the Court has
already been discussed above, but as far as the purpose of this institution is
concerned, Bell has provided a definition of the content of the Jacobean Instructions
which can be translated into the purpose of the Court of Wards as well and this
appears to be generally accepted. Bell argued that the Jacobean Instructions were ‘an
odd mixture of care for the Court’s profits and for the ward’s welfare’.
‘Unfortunately, as will be seen, and as may be guessed, the two sides of this policy
were generally quite incompatible’.**

Re-considering the Court of Wards prompts the question: which social
group within Caroline English society was most affected by the operations of the
Court? R. E. Schreiber argued that a large section of the gentry were covered by the
Court of Wards.” Bell considered an opinion of F. Philipps, an ‘apologist of the
Court’ that there were ‘minority descents at not more than one in three or four’ as a
‘significant’ estimate.’® L. Stone has argued that since ‘the Court of Wards normally
took care that a nobleman’s estate was kept in the custody of the family or family
friends and trustees, peers had far less cause for the fears which beset lesser men lest

rapacious guardians during a minority should run down the stock and cut all the

4 gee Chapter One.

47 See the bibliography for the relative paucity of in-depth research into this area in the last forty
years. Most of M. J. Hawkins’ work into the Court of Wards appears to have been unpublished.

8 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 65-66.
4 Schreiber, The Political Career of Sir Robert Naunton, 1589-1635, p. 97.

%0 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 134. This
reference includes reference to F. Philipps, Tenenda non Tollenda (1660), p. 34.
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woods’.”! Also Cliffe believes that ‘it was the minor gentry who found the charges

most burdensome’.>? There would appear to be a consensus that the worst effects of
the Court fell upon the gentry. Moreover, as we shall see, Catholic families, gentry
or non-gentry, might also be concerned by their possible vulnerability to the Court of
Wards.

Research into the English public’s perception of the Court of Wards under
the early Stuarts is quite sparse, while research into the relationship between the
Court and English Catholics is not that much better. Bell has been the only historian
to make a broad but brief national chronological study of the public image of the
Court of Wards. He conveyed the impression that the Court was almost unanimdusly
viewed in a negative way. He argued that ‘the agitation against specific practices had
long since grown into a demand for the abolition alike of the Court and of the feudal
tenures that it administered’. This suggests that opposition to the Court of Wards had
become more generalised throughout its existence.™

Fortunately research into the relationship between the Court of Wards and
Catholicism has been livelier, although the obvious consequences of the custody of
wardship are principally focused upon. Cliffe has argued that on a theoretical level
the Court posed a serious threat to Catholic families, and G. Anstruther believed that
wardship created a large risk to these families because the buyer of the wardship
could control all aspects of the heir’s life. On a more practical level Bell suggested
that the Court of Wards was quite careful in ensuring that wards were brought up as
Protestants. Stone argued that William, Lord Burghley, when master of the Court
was successful in removing the heirs of Catholic noble families to Protestant
households and converting them to Protestantism. Indeed J. C. H. Aveling stated that
Thomas Wentworth and his associates used wardship against recusancy and that the

Long Parliament made use of the Court of Wards against Catholic families.**

5! L. Stone, The Crisis of the Aristocracy 1558-1641(London, 1965), p. 296.
52 Cliffe, The Yorkshire Gentry From the Reformation to the Civil War, p. 134.
53 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 133-49.

% Cliffe, The Yorkshire Gentry From the Reformation to the Civil War, p. 184; G. Anstruther, O.P.,
‘Vaux of Harrowden’, (Newport, 1953), p. 231 cited in P. J. Doyle, ‘Catholics and the Court of
Wards’, London Recusant, 1 (1971), pp. 85-90; p. 85; Partly from ‘P.R.O. S.P. 14/69, no. 69,
discourse to the Court’ as well as F. Philipps, Tenenda non Tollenda (1660), p. 71 and ‘C.S.P. Dom.
Addenda 162549, p. 730°, in Bell, An Introduction to the History and Records of the Court of Wards
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However, historians such as Cliffe also argue that, although the threat was
there, in reality the Court of Wards had little interest if un-convicted recusants were
on the committee which petitioned for, and was granted, a wardship. Indeed, Cliffe
went as far as to say that the heirs of Catholic families were generally given a
Catholic upbringing and that wardship had little effect on the religious beliefs of
heirs who experienced wardship. This is supported by Aveling who believed that
‘No doubt gentry public opinion-hostile to the Court of Wards-would never stand for
a policy of systematic taking of wards away from their next of kin’.*

Therefore the overall historiography appears to suggest, with the exception of
Bell, that the early seventeenth century Court of Wards generally took little interest
in the committees purchasing Catholic wards. P. Doyle has argued that the Court was
more concerned about generating revenue than it was about Catholicism, although
this view will be challenged, in part, during this thesis.’® This thesis will also show
that all of the existing research above represents only a part of the contribution the
Court of Wards can make towards historians’ understanding of early seventeenth
century England.

The insight the Court of Wards can bring to aid historians’ understanding of
the historical period during its existence can be partly seen in Clarendon’s judgement
of the Court which in turn raises a number of broader and interesting historical
issues. When he wrote that ‘The lord Cottington... raised the revenue of that court to
the King to be much greater than it had ever been before his administration’,
Clarendon was touching upon not only the issue of fiscal feudalism but also the level
of continuity and change in the administration of the Court of Wards during the
masterships of Naunton, Cottington and during the Personal Rule.

The term fiscal feudalism was first used by Hurstfield in articles and a
monograph in the middle of the twentieth century. *7 Hurstfield defined fiscal
feudalism as being ‘feudalism kept alive for no other reason than to bring in revenue

to the government’. This is because ‘Tenants owed obligations to their lord, the

and Liveries, pp.124-25; Stone, The Crisis of the Aristocracy 1558-1641, p. 739; Aveling, Northern
Catholics: The Catholic Recusants of the North Riding of Yorkshire, 1558-1790, pp. 224-303.

% Cliffe, The Yorkshire Gentry From the Reformation to the Civil War, pp. 184-85; Aveling,
Northern Catholics: The Catholic Recusants of the North Riding of Yorkshire, 1558-1790, p. 224.

% Doyle, “Catholics and the Court of Wards’, p. 88.
57 See the bibliography for a full list of his research into the Court of Wards.
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original justification having been that their lands had been carved out of his
demesne. Long before our period [1558-1714] these obligations had become
encumbrances on the land and sources of revenue to the lord’.”® Indeed J. Bean has
argued that ‘in the period covered by the present work [1215-1540] English
feudalism is, to all intents and purposes, a fiscal system’.”® Nonetheless it was the
task of [Sir Richard] Empson, [Edmund] Dudley and a whole group of civil servants
at the beginning of the sixteenth century rudely to awaken the sleeping tenants-in-
chief of the crown’.®’

Hurstfield saw the practice of fiscal feudalism as having two distinct phases.
The first was where fiscal feudalism ‘had a dual role to play: to bring an income to
the Crown and, in lieu of salary, an income to the government service’. This phase
lasted from the statutory creation of the Court of Wards until the end of the reign of
Elizabeth I when Robert Earl of Salisbury became master of the Court. Now, in ‘a
short space of time, Robert Cecil turned upside down the established doctrine upon
which the Court of Wards had been operating during the sixty years since its
erection’.®' The second phase was brought about by the ‘deepening financial crisis
[which] led to the adoption of measures by later masters which Burghley was
unwilling to employ, though aware of the acuteness of the situation in his own day. It
is clear that the changing social and political structure of England was in any case
hastening the abolition of the Court of Wards. In spite of this, the masters were
obliged to extract the maximum income from the institution they directed; and it was
left, therefore, to Robert Cecil and his successors in the seventeenth century to kill
the goose which was laying the golden eggs’.

Therefore, the second phase of fiscal feudalism can be seen to have relevance
for the Caroline years of 1625-41 because of ‘the enormously high figures of net
revenue in Charles I’s reign’.%? Also the abolition of the Court of Wards took place
only a handful of years later in 1646 which, combined with the large profits
produced by the Court, suggests that the Caroline period of 1625-41 is an important

58 Braddick, The Nerves of State: Taxation and the Financing of the English State, 1558-1714, p. 72.
%% Bean, The Decline of English Feudalism, 1215-1540, p. 6.

% Hurstfield, ‘Wardship and Marriage under Elizabeth I’, p. 606.

' Hurstfield, ‘The Profits of Fiscal Feudalism, 1541-1602’, p. 60.

Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 50.
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time in the history of this institution. This, therefore, leads on to the role the officials
in the Court of Wards played during these important years, particularly the master of
the Court.

Throughout almost the entire period of 1625-41 the position of master was
held by two men, first Naunton and then Cottington. Naunton’s mastership began on
2 October 1624 and ended 8 March 1635. Cottington’s mastership then began from
25 March 1635 and ended 13 May 1641 when he probably ‘resigned out of fear for
his life and estates’.®® It was during the years of Cottington’s mastership that the
profit generated by the Court of Wards went to levels that had never been seen

before.** This is demonstrated by the following table.

Table 1: Annual Net Income for the Court of Wards and Liveries.®
Year Income from Income from liveries | Annual net income
wardships and in€ in £
marriages inf ‘
1625 14,793 1731 36,731
1626 18,304 2401 46,655
1627 23,653 4177 49,069
1637 29,405 2205 61,972
1638 33,404 1970 66,724
1639 45,313 997 83,085
1640 41,234 1317 76,274
1641 32,910 1224 69,297

Bell argued that ‘it was on the administrative improvements of their period of office
[Burghley, Salisbury, and the clerk of the wards, John Hare] that the possibility of
the higher revenues of the Court’s later days was based’, while he also

% Havran, Caroline Courtier: The Life of Lord Cottington, p. 153. Cottington was reappointed as
master of the Court of Wards on 4 January 1644. The dates come from
http://www.history.ac.uk/publications/office Date Consulted 29/11/2011.

% Based on Table A: ‘Nett Income In Selected Years’ in Bell, An Introduction to the History and
Records of the Court of Wards and Liveries, pp. 192-93.

55 This table is based on Table A: ‘Nett Income In Selected Years’ in Bell, An Introduction to the
History and Records of the Court of Wards and Liveries, pp. 192-93. It is based on the ‘Receiver-
General’s Accounts’, Series C. Bell does not provide figures for the years 1628-1636. Please see Bell,
An Introduction to the History and Records of the Court of Wards and Liveries for more detailed
information. On the advice provided by M. J. Hawkins this thesis has decided not to compare the
annual figures for the Court of Wards, 1625-34, provided by Schreiber in The Political Career of Sir
Robert Naunton, 1589-16335, pp. 163-64 with the table above. This is because they may not be
comparable. M. J. Hawkins has possibly expressed concern over the accuracy of Bell’s figures for the
years 1640 and 1641.
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acknowledged that ‘Behind the increased productivity...lay long-term policies of the
Court, some of which had been in operation, with varying success, since the earliest
days of Burghley’s mastership and even before’ %

A number of the ‘policies’ and ‘administrative improvements’ are worth
noting, for example the ‘most constant of these [policies] was the Court’s effort to
keep track of tenants in chief so that they could be made to fulfil their obligations to
the crown’. This policy appears to have been pursued during the latter half of the
sixteenth century to the beginning of the seventeenth century. Also ‘the Court
endeavoﬁred to combat concealments...by the encouragement of private informers,
whose aid was enlisted by a species of bribery closely comparable to that employed
in the discovery of concealed lands’. Furthermore, as far as estimates of the value of
an heir’s lands were concerned, there was also a process which involved a
‘comparison with records of previous inquisitions, and other record material in court,
[which] was made as a matter of course’.’

There were also ‘collusive conveyances’, which were ‘tackled by means of
legislation, but for the most part it had to be dealt with by the Court in its judicial
capacity, hearing the legal arguments for and against in particular cases’. Indeed
IPMs also posed difficulties as well as the ‘possibilities for fraud in the inquisition
post mortem were considerable...Against any, and all, of these eventualities the
Court had to guard, and it did so by securing that its own officers, the feodaries,
should be present at every inquisition, holding a watching brief for the crown’, while
the Court of Wards ‘exercised an ever closer control’ over the feodaries as well.®®
Indeed it is in connection with the feodary that Bell highlighted ‘a system of
checking the inquisition by a subsequent survey, or certificate, executed by the
feodary in whose county the lands lay’. The origin for the development of the
feodary survey beyond ‘building up a careful record relating to lands held of the
crown’ are located in ‘the latter years of Burghley’s administration and the period
immediately succeeding it’. A clear purpose for the feodary survey during this period
and afterwards, to be found, was for an ancestor whose lands were located in two or

more counties because ‘the jurors had not, except for their own county, the necessary

% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 48-50.
%" Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 50-57.
% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 52-53.
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local knowledge on which to base their findings’. In conjunction with this function,
the feodary survey was utilised to provide ‘higher values...than in the inquisitions
post mortem’. Also ‘There developed the distinction between the survey proper,
made where the heir was of full age, and the certificate or estimate, made where he
was a minor. It is in documents of the second category (sometimes entitled,
significantly enough, ‘‘Certificate of the Improved Value’’) that there occur the
greatest increases over values found in the inquisitions’.*°

According to Bell, ‘the over-all increase in nett income that the century
witnessed is to be accounted for rather by the great prosperity of certain of the
Court’s revenues than by the uniform development of them all’. This is because ‘The
separate sections of the Court’s revenue were differently, and unequally, affected by
the policies that have been examined; and, in addition, each was subject to a whole
set of conditioning factors peculiar to itself’. It was ‘the sales of wardships and
marriages [that] were the part of the Court’s revenues that prospered best’.” In this
context there were additional measures such as a ‘formalizing of the business of
sales that was probably not without effect in securing higher prices’, during and after
Burghley’s mastership. Also, Bell believed ‘that really basic to the rise in revenues
from sales of wardships were...[the feodary] certificates’ and it’s ‘immediate and
most obvious reflection [was] in larger sums demanded from purchasers’ of
wardships and marriages.”'

However this interpretation by Bell, which stresses medium and long-term
factors for the development of the revenue generated by the Court of Wards,
including the late 1630s and the beginning of the 1640s, has been challenged by
historians such as A. J. Cooper, M. J. Havran and Hawkins. Mainly these historians
argue for the primacy of short-term factors in the generation of profit during this
period. Cooper has argued that Cottington continued ‘to make inroads on the large
number of concealments of wardships, and to increase the annual value of the lands
investigated by the ‘‘inquisition post mortem’’ to more realistic figures’ as well as
maintaining ‘sale prices...close to the feodaries’ certified annual values’. Also

Cooper believes that Cottington ‘showed himself to be concerned with the expected

% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 54-56.
™ Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 57.
™ Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 57-59.
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revenue which failed to materialise, although the arrears since the inception of the
Court were only estimated to be £20,000 in 1640°. Cottington also used the case of
John Goodhand, a West Riding of Yorkshire feodary, as ‘a good opportunity to set
an example to lax feodaries, and indeed to any whose activities were against the
interest of the Crown’. Yet perhaps of most importance is Cooper’s suggestion that
‘Since the time of Salisbury, the officials and middlemen involved in Wardship, both
inside and outside the Court, had not been organised and controlled as they were
under Cottington’. Here Cottington ‘encouraged the appointment of men experienced
in the procedure and business of wardship to positions in the Court...gave a free
hand to the bureaucracy of legal experts,-middlemen who facilitated the discovery of
concealed wards, and who assisted the inexpert to grants of wardship, in return for a
share in the profits’. Consequently there ‘was an increase in the sales of wardships in
the Midlands, the West, the North and Wales...where previously concealment had
been relatively easy’. This followed with ‘an increase of about 31 in the average
number of sales per annum over the previous five years; and an increase of over 100
in the prices asked’. Even a lot of rents were raised by Cottington as well.”?

Havran and Hawkins add further explanations for the increase in profit
produced by the Court of Wards during Cottington’s mastership. Havran noted that
Cottington ‘had had wide experience in fiscal matters, and had learned a good deal
about land law as Chancellor of the Exchequer’, and he ‘improved its [the Court’s]
operations by increasing the number of clerks in the auditor’s office as well as of the
feodaries and informers employed in the counties’.”® On the other hand, Hawkins
argues that ‘in the later 1630s informing was used much more systematically and
that the central Court encouraged informers to concentrate on particular localities’
while ‘a more effective informing system enabled higher prices to be demanded for
unconcealed wards without the fear that such a policy would increase
concealment’.”* Admittedly Hawkins also emphasises the importance of the feodary
certificate by arguing that ‘If the rise in sale prices of wards in the seventeenth
century can be ascribed to a single factor it was the feodaries’ certificates’.

Nonetheless Hawkins still suggests that ‘the combined increase of certificate and

2 A. 1. Cooper, ‘The Political Career of Francis Cottington 1605-1652° (University of Oxford B.Litt.
Thesis, 1966), pp. 160-63.

™ Havran, Caroline Courtier: The Life of Lord Cottington, p. 137.
™ Hawkins, ‘Royal Wardship in the Seventeenth Century’, p. 43.
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sale values was still greatest from 1635 to 1641°." Some of these arguments, and
others, from Cooper, Havran and Hawkins will feature in this thesis because it will
be demonstrated that the change which occurred in the administration of the Court of
Wards once Cottington became master can be explained by the differences between
Naunton and Cottington, both as men and as administrators.

The broader historiography surrounding the masterships of both men is very
limited. It calls out for greater research. The few historians who have looked into this
area are generally Schreiber, Cooper, Havran and F. Pogson.”® Amongst the most
important issues within the historiography are the religious belief, personal integrity
and ability of masters. The sole historian who has shown any real interest in
Naunton’s mastership is Schreiber. He identifies Naunton as possessing a ‘deep and
public commitment to the protestant cause..and a profound suspicion of papal
influence in England and elsewhere’.”” Naunton’s mastership is viewed as a period
when the abuse of power by officials was not as bad as it could have been. Schreiber
has argued ‘to the court’s credit...under Naunton, it did make some effort to keep the
more blatant misdemeanours in check’, yet he has also stated that Naunton ‘had
neither the inclination nor the ability for the work, and he often left it to others less
scrupulous than himself’.”® As far as his ability and success as master of the Court of
Wards is concerned, although Schreiber suggests in the Oxford Dictionary of
National Biography that ‘Naunton remained and prospered in the post for just about
a decade’, he has also pointed to Naunton being ‘not well suited for the post of
Master of the Wards’."”

The historiography relating to Cottington’s tenure as master of the Court of
Wards is slightly more diverse. Havran, G. E. Aylmer, Cooper, M. B. Young and

S Hawkins, ed. Sales of Wards in Somerset, 1603-41, pp. xviii-xxiii.

" The historiography is confined to Schreiber, The Political Career of Sir Robert Naunton, 1589-
1635; Havran, Caroline Courtier: The Life of Lord Cottington; Cooper, ‘The Political Career of
Francis Cottington 1605-1652’. There are also entries by Schreiber for Naunton and by Pogson for
Cottington within the Oxford Dictionary of National Biography.

7 R. E. Schreiber, ‘Naunton, Sir Robert (1563—1635)", Oxford Dictionary of National Biography,
Oxford University Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/19812,
accessed 25 Aug 2011).

" Schreiber, The Political Career of Sir Robert Naunton, 1589-1635, pp. 106-135.

™ R. E. Schreiber, ‘Naunton, Sir Robert (1563—1635), Oxford Dictionary of National Biography,
Oxford University Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/19812,
accessed 25 Aug 2011}; Schreiber, The Political Career of Sir Robert Naunton, 1589-1635, p. 134.

33



Pogson all accept that Cottington had a connection with the Catholic faith although
the exact nature of that connection is disputed.®® In relation to Cottington’s integrity,
B. Coward has argued that ‘Historical judgements of the financial administration of
[Richard] Weston and Cottington have too often been coloured by the disparaging
way in which [William] Laud and Wentworth referred to them in their
correspondence as ‘‘Lady Mora and her waiting-maid’”’.®' Coward’s argument
provides a good lens with which to view Cottington’s integrity. Historians such as F.
C. Dietz, Aylmer and Cooper have taken a poor view of Cottington. Dietz considered
him ‘venal’, while Aylmer described Cottington as possessing ‘greed’,
‘deviousness’, and also as a man who engaged in the ‘candid exploitation of high
office for private gain’.}? It is assumed that these supposed traits were demonstrated
in Cottington’s position as master as well as in his post as Chancellor of the
Exchequer. Cooper, moreover, believed that Cottington had a *‘‘dissembling nature’’
in religious and political affairs, probably dictated by calculated self-interest’. ®
However, these views have been challenged by Havran and Pogson. The former has
argued that Cottington ‘showed compassion towards persons whom he could easily
have victimised’ and was ‘dutiful and industrious to a fault as a diplomat and
administrator’, while Pogson believes that ‘Cottington avoided treating others with
malice and remained respected by most of those who knew him>.%

Yet the views that historians take of Cottington’s ability as master of the
Court of Wards are generally more consistent. Aylmer rather grudgingly accepted

that the decision of Charles I to appoint Cottington rather than William Earl of

% Havran, Caroline Courtier: The Life of Lord Cottington, p. 181; Aylmer, The King’s Servants, The
Civil Service of Charles I, 1625-42, p. 357; Cooper, ‘The Political Career of Francis Cottington 1605-
1652’, p. 210; M. B. Young, Charles I (Basingstoke, 1997), p. 123; F. Pogson, ‘Cottington, Francis,
first Baron Cottington (15797—1652)", Oxford Dictionary of National Biography, Oxford University
Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/6404, accessed 25 Aug
2011].

8! B. Coward, The Stuart Age, England 1603-1714 (3" edn., Harlow, 2003), p. 166.

82 F. C. Dietz, English Public Finance, 1558-1641,2 (2™ edn., London, 1964), p. 276; Aylmer, The
King’s Servants, The Civil Service of Charles I, 1625-42, pp. 115-349,

# Cooper, ‘The Political Career of Francis Cottington 1605-1652”, p. 210.

¥ Havran, Caroline Courtier: The Life of Lord Cottington, pp. 137-80; F. Pogson, ‘Cottington,
Francis, first Baron Cottington (1579?7-1652)’, Oxford Dictionary of National Biography, Oxford
University Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/6404, accessed
25 Aug 2011].
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Salisbury as master aided the productivity of the Court. 8 Cooper was more
forthright in his recognition of Cottington’s achievements. Cooper noted the
‘increase in the sales of wardships in the Midlands, the West, the North and Wales,
that is the belt between 150 and 250 miles from London, where previously
concealment had been relatively easy’. Furthermore Cooper also argued that there
was an ‘increase of about 31 in the average number of sales per annum over the
previous five years’ and more generally remarked on Cottington’s ‘achievements in
raising the revenues and increasing the efficiency of the Court of Wards’.*® Havran
described Cottington’s tenure as master as ‘extremely successful’. Havran believed
this was brought about by, amongst other things, his ‘aggressive administration’, his
decision to ‘reassert the authority of the Master by closer personal supervision of the
Court’s operations and officers, especially in the North and in Wales’, and also by
getting the ‘officials and functionaries of the Court into line’, not to mention
‘increasing the number of clerks in the auditor’s office as well as of the feodaries and
informers employed in the counties’.®” In a similar vein, Pogson’s entry in the
Oxford Dictionary of National Biography claims that Cottington ‘ran {the Court of
Wards] efficiently, resulting in a substantial increase in revenue’.®® All of which
suggests that Cottington’s abilities have impressed historians more than his
character.

It is also important to note that, as far as the revenues of the Court of Wards
are concerned, the ultimate expression of the second phase of fiscal feudalism
occurred not only during Cottington’s mastership, but also during the Personal Rule.
The revenues generated by the Court rose tremendously from 1626-40. The profit
achieved in 1626 stood at £46,655 but in 1639 the profit gained was a far greater
sum of £83,085.% Consequently it needs to be asked: what was the relationship

between the Court of Wards and the Personal Rule? Thankfully the historiography

8 Aylmer, The King’s Servants, The Civil Service of Charles 1, 1625-42, pp. 114-117.

% Cooper, ‘The Political Career of Francis Cottington 1605-1652, pp. 162-210.

¥ Havran, Caroline Courtier: The Life of Lord Cottington, pp. 135-38.

8 F. Pogson, ‘Cottington, Francis, first Baron Cottington (1579?—1652)’, Oxford Dictionary of
National Biography, Oxford University Press, 2004; online edn, Jan 2008
[http://www.oxforddnb.com/view/article/6404, accessed 25 Aug 2011].

% Table A: ‘Nett Income In Selected Years’ in Bell, 4n Introduction to the History and Records of
the Court of Wards and Liveries, pp. 192-93.
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for the Personal Rule is far more extensive than the research undertaken into the
masterships of Naunton and Cottington. As R. Hutton has explained, ‘Ever since the
time of [S. R.] Gardiner’s great Victorian narrative, the Personal Rule has generally
been treated as a time of unpopular, inefficient and at least potentially despotic
government, never viable in the long term and brought to an end by public
opposition’. However K. Sharpe has argued against this interpretation, seeing the
Personal Rule as consisting of a couple of distinct phases. This model of the Personal
Rule sees the turning point in the Scottish Covenanter rebellion which ‘ruined royal
policies in England that had been enjoying a reasonable amount of success...and
transformed the *‘natural’’ course of events’.”®

These two models of the Personal Rule are arguably at opposite ends of a
range of opinions.”’ Historians such as A. Hughes disagree with Sharpe, arguing that
the Personal Rule consists of one period where the Scottish Covenanter rebellion
‘wrecked the personal rule in England because of the depth of alienation that existed
anyway amongst much of the political elite and elements of the broader populace’.*?
There is also R. Asch who has developed a very interesting model for the period of
1624-40 when examining the policy of the crown towards monopolies. Asch has
argued that ‘Three phases can be distinguished in the process of reviving
monopolies...Between 1624 and 1629, when parliaments met frequently, strong
pressure was still exerted to comply as precisely as possible with the provisions of
the 1624 act’. The second period started in 1629 and closed around 1634-35. During
this period ‘some major monopolies were established’ while a lot of schemes were
talked about but unless the money guaranteed for the crown was significant it was
difficult to receive permission for such schemes. The final period of 1635 to 1639-40
witnessed the large scale use of monopolies. ‘Some of them were at least potentially
very profitable to the crown; others were beneficial only to courtiers whom the king

had to keep satisfied after the Scottish crisis had begun to weaken his position from
1637 onwards’.”® There are other arguments that stand between the very different

% R. Hutton, Debates in Stuart History (Basingstoke, 2004), pp. 82-83.

' Hutton, Debates in Stuart History, p. 82.

2 A. Hughes, The Causes of the English Civil War (2™ edn., Basingstoke; New York, 1998), p. 158.
» R. G. Asch, ‘The Revival of Monopolies: Court and Patronage during the Personal Rule of Charles
I, 1629-1640" in R. G. Asch and A. M. Birke, eds. Princes, Patronage, and the Nobility: The Court at
the Beginning of the Modern Age c. 1450-1650 (London; Oxford, 1991), pp. 357-92; pp. 362-63.
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interpretations utilised by supporters of the traditional model of the Personal Rule
and Sharpe with his view of this period. Indeed Coward argues ‘There is no single
“‘correct’” interpretation of the 1630s’.** However, it is Sharpe’s model of the
Personal Rule that will form a key part of the methodology followed in this thesis,
although it is important to remember that it is only in retrospect that historians can
see that July 1637 was the beginning of the Scottish Covenanter rebellion.
Nevertheless this date can be utilised as an imperfect but helpful dividing line
between the first and second periods of the Personal Rule and it is issues relating to
the records, chronology and methodology that will now be considered.*

This thesis is primarily based on the manuscript records of the Court of
Wards held at The National Archives (TNA). The records used in this thesis consist
of the entry books and the ‘Receiver-General’s Accounts’. There is also wardship
data kindly provided by Mr Hawkins which is also based on records in TNA and this
has been already noted in a foreword to this thesis.’® Furthermore, the records of
parliamentary proceedings for the Caroline parliaments of 1625, 1626, 1628, the
Short Parliament of 1640 and the opening session of the Long Parliament have aiso

been extensively utilised.” Other sources include the statutes creating the Court of

% Hutton, Debates in Stuart History, p. 82; Coward, The Stuart Age: England, 1603-1714, p. 165.

% The two points in the main body of the text and the following point made in this footnote come
from Professor R. Cust and Dr. M. Jenner. When arguments in this thesis are made about the effect
that the Scottish Covenanter rebellion had on increasing the attention being given to the finances of
the crown, it should be stressed that war was not decided upon in July 1637, and it is unlikely that it
was considered to be an option at this time either. Therefore July 1637, in the context of this
argument, should again be seen as an imperfect but useful point for dividing the first and second
periods of the Personal Rule.

% TNA, London, Ward Class 9, ‘Entries of sums paid for Fines and Rates of Liveries and entries of
obligations for the payment of such fines and rates’, Ward 9/273 (21 JI-16 CI); Ward Class 9, ‘Entry
Books of Liveries’, Ward 9/75, Ward 9/77, Ward 9/78, Ward 9/79, Ward 9/80, Ward 9/81, Ward 9/82,
Ward 9/83 (17 J1-21CI); Ward Class 9, ‘Abstracts of Inquisitions’, Ward 9/319, Ward 9/320, Ward
9/321, Ward 9/322, Ward 9/324, Ward 9/329A (31 EI-15 CI); Ward Class 9, ‘Receiver-General’s
Accounts’, Ward 9/417, Ward 9/422, Ward 9/426, Ward 9/430, Ward 9/43 1, Series C (22 JI-17 CI);
Ward Class 9, ‘Entry Books of Petitions and Compositions for Wardship, Leases etc’, Ward 9/218,
Ward 9/219, Ward 9/220 (1629-1645); Hawkins’ Wardship Data. It should be noted that inevitably
there are variations in the spelling of names in these sources and to save space and time the different
spelling of names, resulting from the phonetic-based English existing in the early seventeenth century,
are not included in the text or footnotes.

" M. Jansson, W. B. Bidwell, eds. Proceedings in Parliament, 1625 (New Haven, CT, 1987); W. B.
Bidwell, M. Jansson, eds. Proceedings in Parliament 1626 (4 vols, New Haven, CT; London, 1991-
96); R. C. Johnson, and others, eds. Commons Debates, 1628 (6 vols, New Haven, CT; London, 1977-
83); E. S. Cope, W. H. Coates, eds. Proceedings of the Short Parliament of 1640, Camden Society, 4"
Series, 19 (London, 1977); J. B. Maltby, ed. The Short Parliament (1640) Diary of Sir Thomas Aston,
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Wards and Liveries as well as the numerous Jacobean Instructions which set out
additional rules relating to the administration of the Court.”

The entry books were created by the Court of Wards to provide a
summarised record of daily business and constitutes the principal type of source
used. This is because they tend to be calendared, are normally in English or Latin,
some contain indexes, and their survival rate may be higher than the ‘original
proceedings’.” It can be suggested that ‘drafts and working copies have a value all
their own’ such as a ‘scribbled note’ and an ‘instruction’.'® However, the above
advantages of the entry books outweigh the ‘vast mass of original proceedings,
judicial and administrative, embarrassing alike in its bulk and lack of order’.'”! Four
types of entry books are used: ‘Abstracts of Inquisitions’, ‘Entry Books of Liveries’,
‘Entries of sums paid for Fines and Rates of Liveries and entries of obligations for
the payment of such fines and rates’, as well as the ‘Entry Books of Petitions and

Compositions for Wardship, Leases etc’.'®

Camden Society, 4™ Series, 35 (London, 1988); M. Jansson, ed. Proceedings in the Opening Session
of the Long Parliament (7 vols, Woodbridge, 2000-07).

%8 The Court of Wards, 32 Hen. VIII. c. 46; An Acte concerninge the Order of Wardes and Lyveries,
33 Hen. VIIL. ¢. 21, 22 both in A. Luders, and others, eds. Statutes of the Realm: From Original
Records and Authentic Manuscripts, (1101-1713), 3 (1810-28), pp. 802-863; State Papers Domestic
Series from the Reign of Charles I, (S. P. 14/61 No. 6.), INSTRVCTIONS AND DIRECTIONS; ‘De
quibusdam Instructionibus pro Curia Wardorum & Liberaturarum; Certaine Additions of Instructions
and Directions in oure Courte of Wardes and Liveries dat. vicesimo nono Januarii millesimo
sexcentesimo decimo septimo’; ‘Magistro Curie [?] Wardorum & Liberatorum de quibusdam
Instructionibus & Directionibus pro eadem Curia’; ‘De Instructionibus quibusdam Curie[?]
Wardorum & Liberaturarum’ all in T. Rymer, R. Sanderson, eds. Foedera: Treaties, Conventions,
Letters and Public Acts of Any Kind Concluded between the Kings of England and Other Emperors,
Kings, Popes, Princes or Communes (1101-1654), 17 (1704-35), pp. 61-406, Eighteenth Century
Collections Online. Date consulted 14/5/2011; ‘A COMMISSION WITH INSTRVCTIONS AND
DIRECTIONS, granted by his Maiestie to the Master and Counsaile of the Court of Wards and
Liveries, For compounding for Wards, Ideots, and Lunaticks’, Early English Books Online. Date
consulted 28/4/11.

% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 186.

1% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 88.

11 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 186.

12 Due to the nature of the manuscript sources for the Court of Wards it is difficult, even impossible,
to know who compiled many of them and the individual entries within them. Indeed even when a
signature is located within the documents it does not necessarily signify that these individuals actually

created the records within the entry books.
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The ‘Abstracts of Inquisitions’ consist of five volumes, are principally in
Latin and approximately cover the period 1600-40.'% This series contains basic
information taken from the copied IPM. This generally consists of the county where
the IPM took place, the name of the deceased and the writ used, a reference number
to the full IPM held in Ward Class 7, date of the IPM, value of the land, date of the
tenant’s death, the feudal tenure of the land, the heir and relationship to the deceased
as well as the age of the heir. The ‘Abstracts of Inquisitions’ appear to be laid out in
accordance with one, or two, law terms. When the clerks of the Petty Bag
‘transcripted it {the [PM] into the Court of Wards’, it is possible that officials within
the Court assigned a reference number to the IPMs and made an entry in the
‘ Abstracts of Inquisitions’ which involved the recording of basic information as well
as the reference number of the IPM.'™ This procedure would probably have taken
place during the second stage of the wardship process which has been outlined
above.

The “Entry Books of Liveries’ that have been used comprise eight volumes,
are again principally in Latin and cover the years, approximately, 1619-46.'% This
series appears to possibly contain the writs of livery which were issued to an heir
who had almost completed the process of suing livery and it instructed ‘the escheator
to put him in possession”.'® The writs of livery could contain information relating to
former IPMs, the ancestor, heir and other relatives, both the lands and the feudal
tenures, as well as references to homage, mean rates, relief and the date when the
writ of livery was issued. However, these entry books also contain indexes at the
beginning of each volume which generally give the name of the tenant and ancestor,
their relationship, the type of livery sued, as well as the county where the lands were
situated and the page number.'”” The index at the beginning of each volume is

alphabetical. It appears that officials would create an alphabetical index at the front

1 H. E. Bell, ‘Guide to, and Analytical List of, Court of Wards Miscellanea’, The National Archives,
p. 54. This is contained in the Ward Class List file located in the second floor reading room at The
National Archives.

194 See Ward Class 7 IPMs for the reference numbers which should correspond with the entries in
‘ Abstracts of Inquisitions’.

1 Bell, ‘Guide to, and Analytical List of, Court of Wards Miscellanea’, pp. 67-69.
1% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 18.

197 This is based on the translation and transcription of extracts from both the index and the writs of
livery by archivists which have then been used as templates for further translation and transcription.
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of each volume and then add the relevant information in the index and the writ of
livery on the first available page. This would account for the unsystematic recording
of writs of livery. These entry books are likely to have been utilised by officials at
the very end of the livery process which was marked by the writ of livery.

The ‘Entry Books of Petitions and Compositions for Wardship, Leases etc’
consists of three volumes. They are in a mixture of both English and Latin and cover
the period 1629-45. However there are gaps for the years 1625-28 and 1633-36.'%
All of the volumes contain entries recording the different stages of the grant of a
wardship, lease, or idiot/lunatic.'” Entries vary enormously, but they can begin with
the recording of the date, the county the ward came from, and the surname of the
ward, followed by a petition. At the end the decision made by the Court of Wards
regarding who would receive the grant or lease was recorded. Between these stages
there would probably be a direction by the Court for a writ. A schedule showing the
value of the lands and the annual rents as well as the agreed fine and yearly rent
could also be included. Information about children and lands, probably of the
deceased, could be mentioned as well.'?

Furthermore there is also an index which is alphabetical and is located at
the beginning of each volume. However, the index provides little detail with
generally just the surname, the relevant county (the words ‘idiot’ or ‘lunatic’ are
included when a grant involves such an individual) and a page reference.'' It
appears that clerks would create an alphabetical index at the beginning of each
volume and then add the relevant information in the index and the first stage of a
potential grant on the first available page. Subsequent developments regarding the
same grant would be recorded on the same page at a later date. This would again
explain the lack of method in the arrangement for the recording of grants and leases.
This set of entry books appears to encompass the entire range of the wardship
process and are therefore particularly valuable. The first stage is possibly represented

by the recording of the petition by a clerk as well as the record of a warrant being

18 Bell, ‘Guide to, and Analytical List of, Court of Wards Miscellanea’, p. 36.

1% Entries can be incomplete.

1% 1t is unclear whether entries opposite the schedules refer to children and lands. This is after
consulting an archivist on the matter. This description of the layout of the information contained in
the three volumes is based on an entry in Ward 9/218 f.1. Entries could vary a great deal.

"' See Chapter Four for further information on idiocy and lunacy.
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issued by Court of Wards’ officials. The second stage is highlighted through the
inclusion of information derived from IPMs/certificates/surveys by escheators and
feodaries. The final stage is then indicated by a brief copy of the schedule that had
been created, as well as a very basic record of the result of the agreement between
the Court and the committee.

The ‘Entries of sums paid for Fines and Rates of Liveries and entries of
obligations for the payment of such fines and rates’ consists of one volume
approximately covering the years 1623-41.''2 This volume is almost completely in
Latin and consists of entries recording livery fines and mean rates. Records for livery
fines generally contain information about the ancestor, the heir, the year the entry
was made and their relationship, that the money had been paid, the type of livery that
had been sued, the fine, payments, and possibly any individuals providing security
for the payment of the fine.'"® The index is again alphabetical and normally contains
the name of the heir and the page number. The clerks would create an alphabetical
index at the beginning of the volume and then add the relevant information in the
index and the basic details relating to the livery fine/mean rates on the first available
page, which would explain the disorderly entries of livery fines and mean rates in
this volume. It is possible that this book was created from other sources including the
indenture of livery after the main details relating to the livery had been decided
upon, as well as the ‘Receiver-General’s Accounts’ after payments had been made,
in which case it is possible that this entry book series was created after the writ of
livery had been issued and the payments had been made.

The ‘Receiver-General’s Accounts’ were created on a ‘charge’/‘discharge’
basis.'!* “The act founding the Court of Wards imposed on the receiver-general the
obligation of accounting annually before the attorney and the auditor, and on the
auditor the duty of engrossing the account in parchment’.!'® This led to the creation

of three series. The first was the ‘Original accounts in English’, the second was the

112 Bell, ‘Guide to, and Analytical List of, Court of Wards Miscellanea’, p. 39.

113 Based on Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p.
81.

* Hurstfield, ‘The Profits of Fiscal Feudalism, 1541-1602°, p. 54, n. 2.

1

* The year 1625 onwards saw the master, surveyor-general, attorney and auditor/s sign the accounts.

This comes from Bell, An Introduction to the History and Records of the Court of Wards and
Liveries, p. 190.
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‘Paper drafts of formal accounts in Latin’ while the third was the ‘Parchment
engrossments of formal accounts in Latin’. The first series will be used as it is ‘in
book form’, in English, is ‘virtually complete’ and provides a better annual account
of the Court’s finances.''® More specifically the charge section of the ‘Receiver-
General’s Accounts’ included ‘arrearages, issues of wards’ lands, sales of wardships
and marriages, mean rates...fines for liveries, and fines for leases’, as well as other
small revenue streams. The discharge section consisted of the ‘fees and diets of the
officers, annuities, jointures and exhibitions® amongst other things.'"” It is therefore
possible to ascertain the profit generated by the Court of Wards through subtracting
the expenses from the gross income.'" It is also important to note that these accounts
can serve as an excellent source of basic information for both the sales of wardships
and the fines for liveries, which can act as a starting point for a deeper examination
of the records.'"

Clearly these manuscript records relate to the chronology of this thesis
which, as alluded to earlier, encompasses the period of 1625-41. This chronology has
relevance for the existing historiography of the early seventeenth century regarding
the debate over the Personal Rule as well as the short, medium and long-term causes
of the English civil wars. The historiography relating to the Personal Rule has
already been considered but it is important to provide an overview of the latter
historical debate. ‘Whig’ historians and those stemming from a ‘Marxist’ tradition
view the English civil wars as resulting from ‘long-term causes’. Whigs believe in
‘intensifying divisions over religion and politics, with Parliament defending the rule
of law, property rights and individual liberties against an autocratic monarchy’.
However, Marxists view ‘political division developing on a foundation of long-term
social and economic change’. In contrast to these two beliefs, ‘revisionists’ ‘have
rejected the implicit notions of inevitable and progressive development found in both
Whig and Marxist accounts’. Yet ‘post-revisionists’ can believe, amongst other

things, ‘that the civil war did have long-term origins’.'?*

16 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 190-91.

17 Exhibitions were paid ‘for the maintenance of the wards’. See Bell, An Introduction to the History
and Records of the Court of Wards and Liveries, pp. 57-192.

"8 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 191.

' This point comes from Mr S. Healy.
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The choice of this chronology is grounded in a long-term interest in the
reign of Charles I. As Hughes has argued, ‘It may be that it {the civil war] looms too
large in seventeenth-century historiography, distorting our understanding of
developments that deserve a more straightforward treatment in their own right’.
Therefore the chronology of this thesis is a deliberate attempt to consider the
Caroline Court of Wards as an institution worthy of study in and of itself.'*' There
are also practical considerations to take into account. The records of the Court start
to diminish by the end of 1642. After Charles I ordered the Court of Wards to come
to Oxford on 27 December 1642 the survival rate for the records of the Oxford
Court, and to a lesser extent the Westminster Court of Wards, become a problem.'?
Finally there is the sheer volume of material for the Court in The National Archives
to also bear in mind.'?® Therefore a strict chronological limit for this time-restricted
research is required, making the chronology of 1625-41 a feasible period for study.

The issue of feasibility leads on to the geographical perimeters of this
thesis. The functioning of the Court of Wards within the counties of Yorkshire and
Sussex will be examined by this study. The selection of these two counties ensures
an approximate balance between the north and south of England and also broadly
helps to make the analysis, arguments and conclusions more representative of the
nation as a whole.'?* The geographical aspect of this methodology inevitably feeds in
to the historical debates surrounding the research into the counties of sixteenth and
seventeenth century England. Revisionism has ‘emphasized the importance of the
‘‘county community’’ to the gentry of seventeenth-century England’. A. Everitt has
suggested that there were unavoidable problems in the relationship between national
and local issues, with the latter frequently prevailing over the former, while the
‘landed gentry of provincial England naturally focused on their county as the arena

for most of the important aspects of their lives’. Consequently there was ‘little room

2 Hughes, The Causes of the English Civil War, pp. 6-8.

2! Hughes, The Causes of the English Civil War, p. 9.

122 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 150-52.
123 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 186.

124 J. Binns has argued that, in the context of county studies, ‘ What might be true of Kent or Suffolk
did not necessarily apply anywhere else in England’ in J. Binns, Yorkshire in the Civil Wars: Origins,

Impact and Outcome (Pickering, 2004), p. xvi.
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for gentry interest or involvement in national or international affairs, or for

provincial enthusiasm for doing the king’s business’.'?’

Post-revisionists, on the other hand, can disagree with this interpretation.'?®
It is argued that this interpretation is unlikely to be correct because of the ‘highly
integrated and centralized political system’ England possessed. This resulted from
‘the early strength of the English monarchy, both Anglo-Saxon and Norman...one
common law...a national framework for local administration’ and ‘one national
representative body which voted taxation for the whole kingdom’. It has also been
suggested that it is wrong to talk about ‘the centre and the localities’ because they
‘were so inextricably intertwined in English politics’ this phrase conveys ‘a polarity
that contemporaries rarely recognized’. Therefore it can be argued that there was an
overlap between ‘the centre and the localities’ which suggests that Yorkshire and
Sussex can be viewed as being, to a very limited extent, representative of the English
political nation as a whole.'”’

Another key part of the methodology employed in this thesis relates to the
approach that has been taken in order to assess the size of the wardship and livery
fines the Court of Wards imposed on individuals and families. This is because a
large part of the analysis in this thesis is connected to fiscal feudalism and therefore
it is important to understand how feudal fines are examined. The fines for wardship
and livery were principally based on the feodary certificate/survey and to a much
lesser extent, on the IPM.!?® [PMs were taken regardless of the age of the heir, but
feodary certificates were only taken if wardship was available, while the feodary
surveys ‘were confined to instances when the heir was of full age or to
concealments’.'?’ All three had their flaws, but, as far as the crown was concerned,
perhaps the worst was the fact that ‘the land values found in the I.P.M.s had become

stabilized, often at early sixteenth-century levels’."°

' Hughes, The Causes of the English Civil War, pp. 19-20.

1% Hughes, The Causes of the English Civil War, p. 20.

127 Hughes, The Causes of the English Civil War, pp. 54-56. The term ‘political nation’ is intended to
cover all those who were ‘from yeomen upwards’ in D. Sharp, The Coming of the Civil War, 1603-49
(Oxford, 2000), p. 16.

' Hawkins, ed. Sales of Wards in Somerset, 1603-41, pp. xviii-xix.

' Hawkins, ed. Sales of Wards in Somerset, 1603-41, pp. xvii-xix.

44



The ‘potential problems about the accuracy of the IPM as an expression of
the value of estates and the implications which this has for...[the]...analysis’ in this
thesis needs ‘a clear discussion’."! To begin with ‘the possibilities for fraud in the
inquisition post mortem were considerable-a tenant might be said to hold by a base
tenure implying no duties to the crown, when really he held by knight service in
chief; an heir might be declared of age, when he was not; the death of the ancestor
might be post-dated to lessen the mean rates due; lands held by the deceased might
be omitted; above all, the property concerned might be undervalued’. The Court of
Wards needed to counter one, more than one, or the whole set of these ‘eventualities’
and this was done through ensuring its employees, the feodaries, should attend all
IPMs to protect the interests of the crown. Yet, ‘Individual feodaries were not, on
every occasion, beyond reproach, and the Collections of 1617 suggest that the
practice of taking inquisitions before commissioners may even have been a
retrograde move; commissioners were often partial, and even if feodary and
escheator were of their quorum might ‘‘overcrowe and outcountenance’’ them
both’.'?2

Also, ‘Where some of the ancestor’s lands had not been included in the
inquisition...a further office was ordered upon the writ que plura’. As far as the jury
were concerned, ‘Legislation, some of it medieval, existed to ensure genuine
findings: inquisitions were to be taken in towns openly, before people of good fame”’.
Also when ‘juries were sometimes troublesome, especially when the inquisition
touched the interests of some man of substance in the locality...the escheator was
entitled to adjourn to take advice-indeed, after 1617, where a finding against the
crown within a year of the tenant’s death was involved he was forced to take this
course...[and]...if a jury proved hopelessly biased against the crown, it was always
possible to issue a commission superseding the original writ or commission, for this

involved automatically the impanelling of a new jury’.'*® Indeed, ‘it was important

1% Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xviii.

13! This comes from Professor R. Cust and Dr. M. Jenner.

132 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, p. 53. This
reference includes reference to ‘B. M. Hargrave MS. 358, ff. 4-7°. The ‘Collections for the King'’s
Majesties service, in point of his highnes Prerogative’ was created by an unknown writer. See Bell,
An Introduction to the History and Records of the Court of Wards and Liveries, p. 51.

133 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 72-74.
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that the jury should themselves be in a position to know the truth of the evidence
before them-hence the Court’s opposition to inquisitions on lands outside the single
county in which they were taken, and its practice, where a man held lands in several
counties, of holding an inquisition in one and securing details of his lands elsewhere
from special surveys made by the feodaries’. Furthermore, where ‘an escheator was
‘‘affectioned’’, which perhaps meant unwilling to urge findings favourable to the
crown, a commission with supersedeas arranged for the inquisition to be taken
before others’."**

As far as forgery was concerned, ‘When the findings had been agreed by
the jury, to remove the possibility of subsequent forgery they were engrossed in a
pair of indentures, one of which was taken by the foreman of the jury and one by the
escheator; the latter was to see to it that the foreman received his counterpart upon a
statutory pain of 100 1°.13% Also, unavoidably, within the huge amount of IPMs
carried out, the exactness and veracity of IPMs fluctuated’, and ‘there were some
inquisitions so incomplete that the Court adjudged them void outright...[and]...In
circumstances of this kind it was established by the Court that a mandamus should
issue for the taking of a new office’. IPMs that were ‘intermediate between those
void outright and those that the Court adjudged good...The Court dealt with
uncertain offices of this kind...not declaring them void but merely insufficient and to
be completed by a melius inquirendum, ordering a second inquisition’. However
‘despite all the Court could do, the inquisition post mortem remained in some ways
an inadequate basis for the calculation of the real value of a tenant in chief’s
property’.'*® The above information clearly has importance for any historian who
wishes to use IPMs as a source for understanding the value of early seventeenth
century estates because they are likely to provide inaccurate figures for the true value
of estates, thereby hindering a full understanding of the practices of the Court of
Wards within a fiscal context.

Yet despite the above, as far as the feodary surveys were concerned ‘by the
early seventeenth century the surveys were as standardized and unrealistic as the

I.P.M.s they were intended to supplement’ and even ‘the certificates themselves were

134 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 712-74.
This reference includes reference to ‘Bod. MS. Carte 124, f. 520°.

135 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 74.

136 Rell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 54-106.
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becoming stabilized at a conventional level’ during 1635-41."*" Therefore, clearly all
three forms of assessment possessed flaws. As a result the survival rate of these
records, and the precedent set by M. J. Hawkins who utilised the IPM values in his
own published research into the Court of Wards in Somerset, are key determining
factors in deciding which source to use. '*® The IPMs in the ‘Abstracts of
Inquisitions’ as well as the full IPMs contained in Ward Class 7, Chancery 142 and
Exchequer 150, have fared far better in continuing to exist than the feodary
certificates/surveys."*® Therefore when analysing the practice of fiscal feudalism by
the Court the financial estimate of the value of an estate provided by the IPMs will
be used and the sale price will be divided by the IPM’s financial estimate to arrive at
a sale to IPM ratio. This will partly reflect not only the wardship/livery fine imposed,
but will also benefit from the ‘I.P.M. values [which] remained stable to the end
[thereby] providing a static base against which to measure the demands of the
Court’.'*

The issues explained above represent the most important methodological
decisions taken in this thesis, and it is important to note how this research will be
presented. This thesis comprises five chapters which considers the Court of Wards in
a variety of contexts, some of which the historiography of early seventeenth century

England has identified as constituting areas of significance. Chapter one will

examine the parliamentary bills, speeches, petitions and decisions directly relating to

137 Hawkins, ed. Sales of Wards in Somerset, 1603-41, pp. xviii-xxiii. A comparison between some of
the available feodary certificates and IPMs for Yorkshire Catholics shows the following: the estate of
the Dalton family of Swine was valued by certificate as worth £442 a year but the IPM gave just £11
17s 4d. The estate of the Pudsay family of Bolton Hall, Bolton by Bowland, was valued in the
certificate at £800 but only £21 16s 8d in the IPM. The estate of the Vavasour family of Willitoft was
valued in the certificate as being worth £66 13s 4d a year but the [PM gave just £4 10s. Finally the
estate of the Yorke family of Gouthwaite Hall was valued at £350 a year but the IPM gave the value
at £4. This comes from Cliffe’s Data and Hawkins’ Wardship Data.

138 Hawkins, ed. Sales of Wards in Somerset, 1603-41. This is also based on the advice of Professor
R. Cust and Dr. M. Jenner. The sale to IPM ratio methodology has been obtained from Hawkins,
Sales of Wards in Somerset, 1603-41.

13 TNA; Based on Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xxii. There were 343
families who came from landed social orders in Yorkshire and experienced wardship in the period
1625-41, but only 57 feodary certificates have actually survived. This is based on Hawkins’ Wardship
Data and Cliffe’s Data.

140 Hawkins, ed. Sales of Wards in Somerset, 1603-41, p. xxii. The higher the sale to IPM ratio, then
the greater the size of the fine. When discussing sale to IPM ratios in this thesis it needs to be pointed
out that this thesis is not suggesting that the Court of Wards consciously used sale to IPM ratios to set
fines. Instead sale to IPM ratios are utilised as a mechanism for identifying and understanding trends
in the Court’s administration of wardship and livery. Therefore it is in this context that this thesis’
discussion of sale to IPM ratios should be seen in. This comes from a point made by Dr. M. Jenner.
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parliament’s view of the Court as well as the master’s level of involvement within
parliamentary proceedings. This is in order to understand how parliament viewed
fiscal feudalism. Analysing the level of continuity and change in the bills, speeches,
petitions and decisions directly relating to the Court of Wards will aid understanding
about whether Cottington’s appointment to the mastership of the Court was a
watershed, as well as confirming or denying the credibility of Sharpe’s model of the
Personal Rule.

Chapter two focuses on how the Court of Wards administered wardship and
livery towards the nobility, both with and without office, in order to provide a useful
ihsight into the world of Caroline patronage. This is done by utilising the framework
of general exchange (described in detail in chapter two) within the context of the
treatment provided by the Court towards nobles with and without office, as well as
the varying noble titles and the type of office held, through sale to IPM ratios to
examine the extent to which the Court of Wards continued the policy of James I
which ‘aimed at a policy on patronage that resembled gift giving or general
exchange, the free dispensation of favo[u]r so as to create bonds of obligation’. Also
the framework of general exchange can help historians to understand the issues of
fiscal feudalism and the level of continuity and change during the masterships of
Naunton, Cottington and the Personal Rule.'*!

Chapter three considers the relationship between the Court of Wards and
Catholicism within the English and Welsh nobility. More specifically it examines the
relationship between the Court and the different social ranks within the Catholic
nobility, as well as the custodial consequences of wardship for heir/s of a Catholic
family within age with specific reference to whose ‘use’ the wardship was granted,
the number of relatives and Catholics within the committees, and whether religious
conversions were attempted.'*” It also analyses the wardship and livery fines the

Court of Wards set for these heirs and examines the potential impact that these

41, L. Peck, ‘“‘For a King Not to be Bountiful Were a Fault>’: Perspectives on Court Patronage in
Early Stuart England’, Journal of British Studies, 25, 1 (1986), pp. 31-61; pp. 33-38. Throughout this
thesis references are made to either ‘heir/s’ or ‘family/families’ in regards to the administration of
wardship and livery. This thesis determines which term to use depending upon the specific context.
The conclusion in this thesis utilises both terms in order to be more inclusive when summarising the
results of this thesis.

2 To whose ‘use’ the wardship was granted indicates whether the custody of the ward and his/her
estate was to be managed in the interests of the heir or the committee. See Hawkins, ed. Sales of
Wards in Somerset, 1603-41, p. xviii.
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feudal incidents had on the religious trajectory of Catholic heirs. This in turn
demonstrates that these areas have consequences for the historiography surrounding
fiscal feudalism and the level of continuity and change during the masterships of
Naunton, Cottington as well as the Personal Rule.

The fourth chapter examines the relationship between the Court of Wards and
the specific laws, orders and customs governing particular feudal areas by
concentrating on the management of neglected wardships, the administration of
idiots and lunatics and the processes involved in heirs suing livery. This is achieved
by utilising the laws the crown established at the statutory creation of the Court of
Wards and Liveries, the orders contained within the Instructions of December 1618
and 1622 and the customs of the Court which governed specific areas of
responsibility, while considering these areas within the broader contexts of fiscal
feudalism and the level of continuity and change during the masterships of Naunton,
Cottington and the Personal Rule.

The final chapter looks at the relationship between the Court of Wards and
the Catholic gentry. The chapter examines the connection between the Court and the
social ranks within the Catholic gentry. It also considers how the Court of Wards
managed the custodial element of wardship when dealing with Catholic heirs, as well
as the level of fines set for Catholic families and the payment terms for the
committees of Catholic heirs. Again in each section the subjects of fiscal feudalism
as well as the degree of continuity and change during the masterships of Naunton,
Cottington and the Personal Rule provide broader contexts in which these issues are
considered, thereby demonstrating how research into the Court has important

repercussions for broader early seventeenth century historiography.
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Chapter One: Parliament and the Court of Wards

and Liveries

Introduction

On 16 February 1641, after multiple complaints about official charges and large
fines occurring in the Court of Wards and Liveries, a committee was created with a
comprehensive remit to investigate all issues concerning the Court. Particular causes
of concern were the alleged inappropriate administration of this institution, the level
of its authority, and the behaviour of its central and local officials. The petition of a
William Madox was also to be examined as well as any other relevant petition
presented to the committee. All who attended could speak, and the committee was
given the ability to order the appearance of all persons, information and other things
deemed necessary. 143

The establishment of this committee in the opening session of the Long
Parliament to look into the Court of Wards was possibly a culmination of the
criticisms made against aspects relating to the administration of the Court in all of
the Caroline parliaments. This negative view that parliament held about the Court of
Wards is important because parliament plays a significant part in the historiography
of early seventeenth century England and it was also one of the ‘two greatest
expressions of... [public]...opinion in seventeenth-century England’.'** Furthermore
an examination of the opinions expressed within parliament about the Caroline Court
of Wards can help to shed fresh light on the issues of fiscal feudalism and the level
of continuity and change during the masterships of Naunton, Cottington and the

Personal Rule.

143 This is a combination of two accounts from Journal of the House of Commons’; ‘Journal of Sir
Simonds D’Ewes’, British Library, Harl. 162. both in Jansson, ed. Proceedings in the Opening
Session of the Long Parliament, 2, pp. 456-64. The petition of Madox has not been found.
Unfortunately due to time constraints, apart from substituting the now defunct H.L.R.O. for The
Parliamentary Archives, the original locations of the parliamentary sources that were used to form the
published editions of the Caroline parliaments from 1625-41 have been left intact. Also because of the
methodology employed in this chapter for dealing with parliamentary sources, onty whole sentences
which this chapter is uncertain about will be highlighted and placed in the relevant footnotes. See
pages 52-53 for information on the methodology employed for dealing with parliamentary sources. In
subsequent chapters, when there is uncertainty in the meaning of words/numbers, a *?’ is inserted
within square brackets into the text to signify the uncertainty.

'“ Hutton, Debates in Stuart History, p. 83.
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Parliament has played a significant part in the historical debates surrounding
the Jacobean and Caroline periods, not least by being the subject of argument itself.
The traditional interpretation of parliaments was ‘a grand progression towards
modern liberty and democracy in which Parliaments played a crucial role in
defending the subjects’ rights and freedoms against royal encroachment’. However,
this clearly undermines the degree of change and ignores the ‘conciliar, financial and
legislative’ purposes of parliament, while the ‘House of Lords... is commonly
relegated to the sidelines’ and there is also the utilisation of ‘a teleological
framework” as well.'*®

A very different view comes from ‘revisionism’ in which C. Russell was a
leading figure. Here ‘Elizabethan Parliaments [were] very much...a continuation of
medieval and early Tudor assemblies rather than as a prelude to the conflicts of the
seventeenth-century’. The importance of co-operation over conflict between
parliament and crown is stressed, as well as the role of the Upper House within
parliament. Indeed ‘prominent members of the House of Commons...were in fact the
agents, clients and spokesmen of peers’. Meanwhile parliament is seen as being
‘what it had always been: primarily a legislative rather than political body’. However
as D. Smith says it ‘is important, however, not to throw the baby out with the bath
water. No more than the traditional version can the revised interpretation stand alone
as a self-sufficient account of parliamentary history’.'*® Therefore a better way of
understanding early seventeenth century parliaments is by ‘synthesising, and indeed
transcending, these different interpretations’. This allows historians to view
‘Parliament as both a political arena and a legislative body, and it thus avoids a false
polarity between the Whiggish and revisionist interpretations’.'"’

This chapter will examine the parliamentary bills, speeches, petitions and

decisions directly relating to parliament’s view of the Court of Wards as well as the

195 D. L. Smith, The Stuart Parliaments, 1603-1689 (London, 1998), pp. 1-2.

1% Smith, The Stuart Parliaments, 1603-1689, pp. 2-8; Hughes, The Causes of the English Civil War,
p. 61; C. Russell, Parliaments and English Politics, 1621-1629 (Oxford, 1979).

7 Smith, The Stuart Parliaments, 1603-1689, p. 8; Smith’s argument is based on the research of D.
Dean, ‘Pressure Groups and Lobbies in the Elizabethan and Early Jacobean Parliaments’,
Parliaments, Estates and Representation, 11 (1991), pp. 139-52; Dean, ‘London Lobbies and
Parliament: The Case of the Brewers and Coopers in the Parliament of 1593°, Parliamentary History,
8 (1989), pp- 341-65; Dean, ‘Public or Private? London, Leather and Legislation in Elizabethan
England’, Historical Journal, 31 (1988), pp. 525-48; I. Archer, ‘The London Lobbies in the Later
Sixteenth-century’, Historical Journal, 31 (1988), pp. 17-44.
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master’s level of involvement within parliamentary proceedings. This is in order to
understand how parliament viewed fiscal feudalism while analysing the level of
continuity and change in the bills, speeches, petitions and decisions directly relating
to the Court which will aid understanding of whether Cottington’s appointment to
the mastership of the Court of Wards was a watershed, as well as confirming or
denying the credibility of Sharpe’s model of the Personal Rule.'*® The degree to
which the master was involved in parliamentary business is important because the
master was the most powerful official within the Court and as a result could become
a lightning rod for criticism of this institution.'*® Therefore the degree to which the
master was involved in parliamentary matters can act as an additional indicator of
how parliament viewed the Court of Wards." 0

Since parliamentary business connected to the Court of Wards is to be
considered in order to contribute to the issues of fiscal feudalism and the level of
continuity and change during the masterships of Naunton, Cottington and the
Personal Rule, this chapter will be structured around these three key themes. This
will provide a useful doorway to these core issues running throughout the thesis
while it will also demonstrate how parliament viewed the administration of the
Court.

Historians who are familiar with parliamentary sources will be aware of the
difficulties this material can create when attempting to carry out an effective analysis
especially when there can be multiple accounts of speeches, petitions, reports and
decisions recorded as taking place in the Commons or the Lords. Such accounts of a
single event can vary widely and it is possible to find different accounts of a specific

event contradicting one another which can create a methodological/interpretative

148 This material is collected by searching the General Index of each of the relevant published
Caroline parliament volumes through the application of the following search terms: Court of Wards,
wardship, livery, surname of the master, feodaries, escheators, inquisition post mortems, surveys,
certificates, concealments, offices, secret offices and homage. Also when new words are encountered,
such as the name of a petitioner, these are added to the General Index search terms. Furthermore,
apart from legal citations, anything which the editors’ note is not specifically covered in the General
Index is searched for in separate parts of the published appendices.

149 This latter point comes from M. J. Hawkins.

150 This chapter only classifies parliamentary complaints about the Court of Wards as parliamentary
issues related to the Court because parliament was, in part, an institution for airing and addressing the
subject’s complaints and any matter that was not a complaint is unlikely to directly relate to the view
parliament had of the Court of Wards. An example of an issue raised in parliament which did not
constitute a complaint but nonetheless involved the Court of Wards is the matter of the Court being
used in the impeachment of George, Duke of Buckingham in the parliament of 1626.
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thicket that can be difficult to hack through. Consequently this chapter will
"not...prefer one account to another unless there are very good reasons for doing so,
and, when faced with several different versions...[will]...collate and paraphrase rather
than quote directly from a single source which can be misleading’. '*' When
encountering multiple accounts of a single event the arguments of the chapter will be
based on the methodology set out above and all variations will be recorded in the
footnotes.

It is also important to take into account the Great Contract of 1610.'*? This is
because the ‘agitation against the Court of Wards, and in a wider sense against all the
incidents of tenure in chief, came to a head in the fourth session of the first
Parliament, in the spring of 1609-10° and it was ‘the one sustained effort ever made
to abolish wardship by mutual agreement’.'” On 14 and 15 February 1610
Salisbury, the Lord Treasurer and master of the Court of Wards, explained the main
purpose for assembling parliament and laid out the crown’s financial position, the
remedies, and made the ‘implication...James was prepared to strike a bargain with
his subjects, making concessions to them in return for their money’. On 19 February
‘the Commons committee for grievances...set down ten points of ‘‘retribution”’
including the abolition of wardship and purveyance’. Later Sir Edwin Sandys, who
had been critical of wardship for a long time, gave an account of the discussions of
the above committee to the whole Commons, and proposed ‘another conference with
the Lords at which particulars could be obtained about the government’s proposed
concessions’, while he emphasised the importance of abolishing wardship. Indeed,
the ‘committee he stressed ‘‘could find nothing to pitch upon but tenures and

wardships, nothing else valuable’>”.!>*

15U Smith, The Stuart Parliaments 1603-1689, p. 14 which is based on: J. S. Morrill, ‘Reconstructing
the History of Early Stuart Parliaments’, Archives, 21 (1994), pp. 67-72; Morrill, ‘Paying One’s
D’Ewes’ Parliamentary History, 14 (1995), pp. 179-86; Morrill, ‘Getting Over D’Ewes’,
Parliamentary History, 15 (1996), pp. 221-30. Sometimes when collating and/or paraphrasing
parliamentary source/s the implicit meaning contained within the source/s is stated explicitly. This is
in order to help the reader to understand the meaning of the collated, paraphrased and referenced
source/s. Alternative interpretations of parliamentary accounts are not noted in the text or footnotes in
order to avoid complicating footnotes which are already detailed.

152 Based on advice provided by Professor R. Cust and Dr. M. Jenner.
153 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 139-43.

154 A. G. R. Smith, ‘Crown, Parliament and Finance: The Great Contract of 1610”, in P. Clark, A. G.
R. Smith, and N. Tyacke, eds. The English Commonwealth 1547-1640: Essays in Politics and Society
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The result was that MPs immediately ‘agreed to seek another conference and
resolved ““if the Lords did not propound tenures and wardships...then to propound
them from this House’. On 25 February Salisbury °‘told the Commons’
representatives that the government wanted £600,000 in supply and £200,000 a year
in support’. Salisbury ‘in return’ also ‘offered ten points by way or retribution’.
These contained, amongst other things, ‘some reforms in the wardship system, but
no suggestion that wardship might be completely extinguished’. When the MPs’
mentioned this, ‘Salisbury replied that the Lords committee ‘‘would acquaint the
House [of Lords] with our desire, and thereupon make choice of a committee to
attend his majesty and know his pleasure’”’. Then on 12 March Henry, Earl of
Northampton, ‘told representatives of the Lower House that James was ‘‘pleased that
you have good allowance to treat of tenures’’. This led to ‘serious
negotiations...between Crown and Commons for a bargain which would involve a
substantial annual support for the Crown in return for the abolition of wardship and
purveyance and other less important concessions’."** ‘Once leave to treat was given,
the centre of discussion in the resultant negotiations was the amount to be granted as
annual composition and the extent of the concessions expected from the crown in
return’. But ‘the mesne lords seem [not] to have been considered in the debates on
the contract’ yet ‘Rather more attention was paid to the officers’ of the Court of
Wards. '°® Nonetheless the ‘debates in the Commons revealed the widespread
unpopularity of wardship’."*’

This represents a brief and general outline of the Great Contract during the
period of its development where, possibly, parliament expressed its views most fully

on the Court of Wards, and it is possible by taking a brief and general look at earlier

Presented to Joel Hurstfield (Leicester, 1979), pp. 111-127; 237-39; p. 111. The reference includes
reference to E. R. Foster ed. Proceedings in Parliament, 1610, 2 vols. (New Haven, 1966), 2, p. 32.

13 Smith, ‘Crown, Parliament and Finance: The Great Contract of 1610, pp. 111-112. This reference
includes reference to Foster ed. Proceedings in Parliament, 1610, 2, p. 32 and S. R. Gardiner, ed.
Parliamentary Debates in 1610 (Camden Society, 1st Series, 81), 1862, pp. 13-16; Foster ed.
Proceedings in Parliament, 1610 , 1, pp. 13-178 and 2, pp. 34-54.

1% Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 140-45.
'3 Smith, ‘Crown, Parliament and Finance: The Great Contract of 1610°, p. 117.
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and later Jacobean parliaments to see what the type of issues that parliamentarians
raised about the Court actually were during the debates over the Great Contract.'*®
The first session of the first Jacobean parliament in 1604, in the 1604-10
parliament, ‘showed...the desire to be rid of wardship’ and it ‘was included amongst
the grievances brought forward by Sir Robert Wroth on 23 March 1603-4’. Wroth
stated ‘‘the wardship of men’s children as a burden and servitude to the subjects of
this kingdom”’ and for parliament to buy out wardship for the liberation of the
subjects from tenures. Later Sandys, at a conference, ‘put to the Upper House
proposals for the abolition of wardship and its replacement by ‘‘a perpetual and
certain revenue out of our lands’’...As far as the officers of the Court of Wards were
concerned, they were to be compensated by ‘‘an honourable yearly pension’”’.
However wardship was not brought to an end, but the ‘negotiations of 1604 leave no
doubt of the bitterness that was felt against wardship’ and they were also ‘the main
outlines of the scheme and many of the points raised in discussion prefigure in some
detail...[the] ‘“Great Contract’’. There were the ‘old complaints of children being
seized from their kinsfolk and sold to strangers...together with the accusation that
wards’ lands were spoiled and wasted’. Yet the °‘legality of wardship was
admitted...it was the Commons’ intention to put forward again the proposal of 1598,
the substitution of an annual composition for wardship and kindred royal rights’ and
there was ‘a clear understanding of practical difficulties-the vested interests of
officers of the Court, of mesne lords, and the problem of how the annual composition
was to be levied’. Also P. Croft claims that the Commons Apology was ‘As Sir
Thomas Ridgeway tellingly pointed out, they [House of Commons] wished
particularly that the matter of wardship, ‘‘so advisedly and gravely undertaken and

proceeded in, might not die, or be buried in the hands of those that first bred it 159

% Based on Smith, ‘Crown, Parliament and Finance: The Great Contract of 1610°, p. 112. The
secondary sources which have been utilised by this thesis, and which are listed in the bibliography,
surprisingly, do not go into much detail about what was actually said about the Court of Wards during
these parliamentary debates over the Great Contract. To look at available printed parliamentary
primary sources relating to the Great Contract see: Gardiner, ed. Parliamentary Debates in 1610;
Foster, ed. Proceedings in Parliament, 1610.

1% Smith, ‘Crown, Parliament and Finance: The Great Contract of 1610, p. 117; P. Croft, ‘Wardship
in the Parliament of 1604°, Parliamentary History, 2 (1983), pp. 39-48; pp. 39-46; Bell, An
Introduction to the History and Records of the Court of Wards and Liveries, pp. 138-39. Reference
includes reference to ‘C J, I, 150-1°; ‘N. R. N. Tyacke, ‘‘Wroth, Cecil and the Parliamentary Session
of 1604°°, B. I. H. R., L (1977)’; *C. J, 1, 151°; *Sir Edward Montague, ‘‘Journal’>: H. M. C.,
Buccleuch (Montagu) MSS., 111, 80°; C J, 1, 226-8’; *C. J,, 1,230-1’; ‘H. M. C., Portland MSS., 1X,
12°.
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The third parliamentary session of the first parliament of James I met on 18
November 1606 and sat until 4 July 1607, and during a discussion on the matter of
scutage ‘a member said that its removal tended to the taking away of wards’.'®
Nicholas Fuller ‘flatly described wardship as ‘‘against the laws of God and nature’”’,
and the Commons ‘clamoured for its complete removal’.'®! Furthermore during the
1614 parliament a ‘bill against continuance of liveries, which was a government
measure...met with opposition on various grounds, among them the suggestion that
its end was to remove certain fees from the Petty Bag to the Court itself, ¢‘as one like
to drown, that will catch his Fellow, and drown him with him’’’. The ‘denial of the
subject’s right of traverse’ was also raised as a complaint in this discussion by Fuller,
which indicates how disliked the Court of Wards was. Also ‘James [I] seems to have
raised the question of abolition in 1614, and again in 1621’ and during the
parliament of 1621, ‘Parliament was prepared to give him a yearly rent in exchange,
provided that thirteen conditions, listed by them, were observed’, but there was no
agreement. However ‘grievances-against prosecutors for wardships, secret
inquisitions, and high fees’ were still raised in parliament, and Lionel Cranfield, Earl
of Middlesex, who at the time was master of the Court ‘propounded eight matters
concerning the Court that he considered in need of redress’."®

During the 1621 parliament the Lower House also established ‘a committee
for complaints against the [prerogative] courts, and some of the surviving indications
of its business give an idea of the abuses in the Court of Wards’. Examples are
‘confusion of jurisdictions’, while ‘it was asserted at this time that an order in the
Court cost 3s. as opposed to 4d. in the King’s Bench or Commons Pleas’. People
who petitioned the Upper House could ‘sometimes’ desire ‘that...[a]...case should

be removed from the Court for trial at the common law’, or that ‘a specific injunction

or decree of the Court should be reversed’, or ‘simply complained of...treatment

10 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 138-39;
‘Scutage’ was ‘money paid by a vassal to his lord in lieu of military service’. See C. Soanes, A.
Stevenson, eds. Oxford Dictionary of English (2™ edn., Oxford, 2005).

1! Croft, ‘Wardship in the Parliament of 1604, p. 46. It is uncertain if Fuller’s quotation comes from
the second or third parliamentary session. This reference includes reference to ‘P. R. O., S. P.
14/24/13; A Short-Title Catalogue of Books Printed in England, Scotland, and Ireland... 1475-1640,
comp. A. W. Pollard and G. R. Redgrave (1926), Nos. 22340, 25636’.

12 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 145-46.
This reference includes reference to ‘H. C. J., 14 May 1614°, See W. Notestein, F. H. Relf, and H.
Simpson, eds. Commons Debates, 1621, 7 vols. (New Haven, 1935),4. p. 117.
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there, and in general terms sought redress’. Indeed Bell has also argued that ‘there
is...a hint of a more specific grievance against favouritism and near-corruption,
which might turn the Court into an instrument of private vengeance’.'®’

Cranfield’s impeachment in the parliament of 1624 ‘provides interesting
evidence regarding the Court of which he was master’. ‘One of the principal charges
in the Common’s indictment against him was, in general terms, ‘‘for procuring the
good orders of the court of wards to be altered; for that this was done by his principal
procurement, to the deceit of the king, oppression of the subject, and the enriching of

299

his own servants’’. Specifically, ‘Cranfield was accused on four grounds-of
doubling certain fees for liveries; of creating a new officer, a secretary, and allowing
him to take undue fees for forwarding petitions; of proceeding unjustly for
concealments of wards; and of leaving in the secretary’s control a signature-stamp,
which was placed on even the most important instruments instead of Cranfield’s
autograph’. The first and last charges were upheld ‘but...even after his
impeachment, in May 1624, [Sir Edward] Coke found it necessary to ask that of
grace the new Instructions might be revoked, and the former amended’. For Bell this
represented ‘a growing impatience with the extortionate fees taken by the officers of
the Court, and a strong opposition to the new measures to increase its public
revenues. The agitation was not merely against individual officials, but against the
considered policy which it was their duty to administer’.'**

On the basis of the information provided above, there clearly was continuity
in some issues that were raised by parliamentarians about the Court of Wards during
the Jacobean period. For example continuity can be seen in parliament’s willingness
to give money to the crown for the loss of the Court, which can be seen in the first
parliamentary session in 1604, the fourth and fifth parliamentary sessions in 1610,
and the parliament of 1621. Continuity in some issues can also be seen when
comparing the above Jacobean parliaments to the Caroline parliaments of 1625-41,
which suggests that particular matters such as, again, ‘a scheme of composition to
buy out wardship’ and ‘secret inquisitions’ were of genuine concern to

parliamentarians, as will be seen below.'®*

163 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 135-36.

164 Bell, An Introduction to the History and Records of the Court of Wards and Liveries, pp. 147-48.
This reference includes reference to *State Trials, vol. 11, col. 1190,
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Fiscal Feudalism

Fiscal feudalism has already been discussed in the introduction but it is worthwhile
to restate its meaning. As defined by Hurstfield, it was ‘feudalism kept alive for no
other reason than to bring in revenue to the government’.'® This can lead to the
question: to what extent did parliamentary affairs directly connected to the Court of
Wards relate directly or indirectly to the exploitation of the crown’s feudal rights for
financial gain? This section will address this question by examining parliamentary
business directly related to the Court. This will be achieved by analysing the above
not only in the chronological order in which each parliament occurred, but also the
sequence in which parliamentary business directly relating to the Court of Wards
took place during parliaments and parliamentary sessions.

1625 parliament

The first parliament of Charles I's reign began on 18 June and was dissolved on 12
August the same year. There were five issues raised within parliamentary business
which related directly or indirectly to fiscal feudalism and the most interesting issues
will be analysed below. The only issue which can be viewed as being directly
connected to fiscal feudalism was a suggestion of compounding for the crown’s
feudal rights in return for the abolition of the Court of Wards. This was raised on 11
August by John Whistler who was an MP for Oxford. He was speaking in a
Committee of the Whole House discussing a message sent by the king regarding
parliamentary supply the previous day. In his speech he suggested compounding
with the crown for the abolition of the Court if an acceptable price was offered,
which he claimed would give the king more revenue than he currently received from
the Court of Wards. He also argued that as feudal tenures related to England’s
relationship with Scotland and Wales, and presumably as all now shared the same
monarch, feudal tenures were no longer needed and that this obstacle between

England and Scotland be removed.'®’

165 Croft, ‘Wardship in the Parliament of 1604, p. 39.
1% Hurstfield, ‘The Profits of Fiscal Feudalism, 1541-1602’, p. 53.

17 This is a combination of two accounts from ‘Diary of Sir Nathaniel Rich’, The Parliamentary
Archives, Historical Collection 143; ‘Diary of Richard Dyott’, esq. Staffordshire Record Office,
D661/11/1/2, both in Jansson, Bidwell, eds. Proceedings in Parliament, 1625, pp. 455-70. The
interpretation of part of Whistler’s speech is possibly based on Bell, An Introduction to the History
and Records of the Court of Wards and Liveries, p. 139.
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Whistler’s speech possibly implies a level of unhappiness with the fines that
were being imposed by the Court of Wards, and this may have been an attempt to
gain support for its abolition. If agreement had been reached on how the crown was
to be reimbursed for the loss of its revenue resulting from the abolition of the Court
then this may have left families, who were in possession of lands which carried the
more onerous feudal tenures, better off financially.'®®

However, the majority of the issues related to the crown’s exploitation of its
feudal rights for financial gain in a more indirect way. The first of these concerned
‘the holding of Inquisitions Post Mortem, to discover what land belonged to those
who came into wardship. Sometimes, those in search of wardships held these
Inquisitions secretly, without giving notice to other interested parties, and put their
rivals to considerable legal expense if they wished to challenge the ﬁndings’.'69 A
bill for secret offices was raised in parliament on 23 June and it was still at the
committee stage on 2 August.'™ Two speeches were made on the bill on 24 June by
Thomas Sherwill who was an MP for Plymouth and Sir Edward Coke, ‘lawyer, legal
writer, and politician’, in his capacity as one of Norfolk’s MPs. A. D. Bowyer has
argued that ‘In these assemblies [Coke] figured as one of the Commons' most
prominent leaders’. Sherwill argued that the bill would not work, that it introduced
nothing new, and a fee would be introduced which would make the matter worse.
Instead the traditional twenty days’ warning on the estate in a small bill would be
better and the notice recorded as being provided in the IPM. However Coke stated
that the Court of Wards, after an IPM had taken place, forbade a traverse unless it
was by a bill which denied common law rights and that both Empson and Dudley
were guilty of this as well as other wrongs. Therefore Coke said that if a superior bill
was wanted a choice could be made but the current bill should still proceed.'”" The

names of Empson and Dudley are significant because after Henry VII’s death

168 p_Croft, King James (Basingstoke, 2003), p. 80.
169 Russell, Parliaments and English Politics, 1621-1629, p. 43.

1% <Draft Journal’, The Parliamentary Archives, MS. 3409 in Jansson, Bidwell, eds. Proceedings in
Parliament, 1625, pp. 224-29. ‘Journal of the House of Commons’; ‘Bedford Estates’, London, MS.
197, both in Jansson, Bidwell, eds. Proceedings in Parliament, 1625, pp. 377-81.

17" A. D. Boyer, ‘Coke, Sir Edward (1552-1634)’, Oxford Dictionary of National Biography, Oxford
University Press, 2004; online edn, Jan 2009 [http://www.oxforddnb.com/view/article/5826, accessed
13 Sept 2011]; ‘Bedford Estates’, London, MS. 197, in Jansson, Bidwell, eds. Proceedings in
Parliament, 1625, pp. 236-41.

59



*Edmund Dudley and Sir Richard Empson were arrested next morning and rapidly
cast as scapegoats for Henry's more unpalatable policies as the battle over the king's
reputation commenced’.'’

This bill was related to fiscal feudalism because the Court of Wards could
utilise wardship hunters in order to discover concealed wardships. This is because if
they were left unnoticed the crown could lose money. Therefore when wardship
hunters discovered these wardships it increased the crown’s revenue, not only by
finding these concealments but also by discouraging others from defrauding the
crown of its rights. However it is worth pointing out that wardship hunters ‘could be
something of a mixed blessing to royal finances. Since they were entitled to some
kind of consideration for their efforts, the court charged them lower prices than
anyone else’. Therefore the crown could lose money as a result.'”

Two other issues which indirectly related to fiscal feudalism was a bill to
better regulate the secking of hidden royal lands and a patent given to a Sir John
Townshend allowing ‘the right to search for concealed Crown lands, and then to
“‘compound’’ with their occupiers’. As Russell noted, ‘The hunt for concealed
Crown lands was a subject of bitter Parliamentary complaint’.'” It is therefore
unsurprising that the bill for concealments was first read on 24 June and reached the
committee stage the following day. However it then disappeared.'” It is unlikely that
this was due to opposition from the Lords, despite its ability ‘to restrict the royal
power of patronage, from which many of them were beneficiaries’, as it does not
appear that the bill ever reached this stage.'”® Meanwhile the patent for seeking out
hidden lands and then setting fines, which was given to Townshend and others on 5

July 1623, was raised on 4 July when Charles I, through his Solicitor General Sir

Robert Heath who was an MP for East Grinstead in Sussex, responded to grievances

172§ J. Gunn, ‘Henry VII (1457-1509)’, Oxford Dictionary of National Biography, Oxford
University Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/12954,
accessed 13 Sept 20111,

I3 Schreiber, The Political Career of Sir Robert Naunton, 1589-1635, pp. 97-105.

1" Russell, Parliaments and English Politics, 1621-1629, pp. 66-67; Bidwell, Jansson, eds.
Proceedings in Parliament 1626, 2, p. 34,n. 9.

175 Draft Journal’, The Parliamentary Archives, MS. 3409, in Jansson, Bidwell, eds. Proceedings in
Parliament, 1625, pp. 236-46.

176 Russell, Parliaments and English Politics, 1621-1629, p. 42; Jansson, Bidwell, eds. Proceedings
in Parliament, 1625, p. 635.
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which had been made to James I in 1624 but remained unaddressed. Townshend’s
patent was the third grievance and Charles I stated that it had been brought into
parliament, it stayed there and would not be used, that a bill would be allowed to
pass if parliament considered it necessary, and would be withdrawn.!”’

Both the bill and the patent regarding concealments can be connected to the
way the Court of Wards generated revenue from the crown’s feudal rights. This is
because of ‘the universal desire to escape the clutches of the court’ which denied the
crown income from its leased land or possibly money from feudal incidents.
Meanwhile the holder of the patent, who was allowed to search for concealments,
normally received, possibly amongst other things, ‘at least half of the annual value of
such lands as might be discovered’.'” Therefore it is possible to see a similarity not
only between concealed wardships and lands but also between wardship hunters and

individuals who held patents for seeking out hidden tenures.

1626 parliament

The second parliament in the reign of Charles I opened on 6 February and was
dissolved on 15 June 1626. Six issues relating to the Court of Wards were raised
during this parliament. However only three were actually connected to fiscal
feudalism: one directly and two indirectly. The only issue that may have been
specifically connected to the financial exploitation of the crown’s feudal rights
during this parliament was the suggestion of compounding for these feudal rights in
return for the abolition of the Court of Wards, which had been raised by John
Whistler in 1625. This was first mentioned on 25 April by Sir Nicholas Saunders
who was an MP for Winchelsea, one of the Cinque Ports. He spoke in a Committee
of the Whole House debating the issue of supply and suggested that a good course
for Charles I and for his subjects would be to request the Upper House to help the
Commons in asking Charles I to renew the Great Contract, in order to abolish the

Court and compound for the lost income.'” Further debates took place the following

1”7 This is a combination of two accounts from ‘Bedford Estates’, London, MS. 197; Inner Temple
Library, ‘Petyt 538/8', both in Jansson, Bidwell, eds. Proceedings in Parliament, 1625, pp. 293-307,
n. 49.

178 W. T. MacCaffrey, ‘Place and Patronage in Elizabethan Politics’, in S. T. Bindoff, J. Hurstfield,
and C. H. Williams, eds. Elizabethan Government and Society: Essays Presented to Sir John Neale,
(London, 1961), pp. 95-126; pp. 121-22.

1" «Diary of Bulstrode Whitelocke’, Esq. Cambridge University Library, DD. 12.21, in Bidwell,
Jansson, eds. Proceedings in Parliament 1626, 3, pp. 60-62.
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day when once again the Commons formed a Committee of the Whole House to
discuss supply and subsidies. John Wilde who was an MP for Droitwich in
Worcestershire, began by suggesting, amongst other things, to revive the Great
Contract for the Court of Wards.'® Sir John Savile, who was an MP for Yorkshire,
renewed this soon afterwards. Savile argued that had the Great Contract been given
attention or approved the crown could have obtained £2-3 million and the subjects

were prepared to compound for the abolition of the Court.'®!

This suggests the
possibility that some MPs were attempting to push an agenda for the reform of the
crown.'®

This matter was dropped until it was re-introduced on 4 May in the
Commons. Sir James Perrot, who was ‘almost certainly [the parliamentary] member
for Camelford’, and ‘was...interested in defending true religion and in reiterating his
concern at the writings of Richard Mountague, now a royal chaplain’, called for a
motion made earlier on in the day for a committee to look at the finances of the
crown. Sir Edward Bysshe who was an MP for Bletchingley in Surrey and possibly
‘a successful lawyer in the court of wards’, followed by asking that the Court be
included in considering how to improve the crown’s income which was an important
part of the crown’s rights, while also saying that this issue, along with others, should
be carefully handled and with Charles I’s permission, and he commented that the
Court of Wards, at that moment, provided £47,000 only in total, which was relatively
small, but the subjects suffered greatly and that Charles I lost a lot of the income
from wardships because when a wardship was paid for it was given to others and the
crown lost out as a result. But compounding for the Court would generate a lot more
money for the crown and that Charles I should be asked for his permission so that

parliament could debate the issue because it could not be considered otherwise.'®* Sir

' <Djary of Sir Nathaniel Rich’, The Parliamentary Archives, Hist. Collect. 143, in Bidwell,
Jansson, eds. Proceedings in Parliament 1626, 3, pp. 70-717.

'8! This is a combination of three accounts from ‘Diary of Bulstrode Whitelocke’, Esq. Cambridge
University Library, DD. 12.21; ‘Diary of John Lowther’, esq. Cumberland and Westmoreland Record
Office, D/LONS/L; ‘Diary of Sir Nathaniel Rich’, The Parliamentary Archives, Hist. Collect. 143, all
in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 3, pp. 70-78.

2 This idea comes from Dr. J. P. D. Cooper.

'3 A. Thrush, ‘Perrot, Sir James (1571/2-1637)’, Oxford Dictionary of National Biography, Oxford
University Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/21985,
accessed 13 Sept 2011]; P. Sherlock, ‘Bysshe, Sir Edward (c.1610-1679)’, Oxford Dictionary of
National Biography, Oxford University Press, 2004 [http://www.oxforddnb.com/view/article/4285,
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Peter Heyman who was an MP for Hythe, another of the Cinque Ports, shortly
followed on from this. He suggested creating a petition which included the Court of
Wards, although the intended content of the petition is unclear.'®* However after his
speech it appears that there was no further mention of the matter in this parliament.

It is worthwhile noting that Savile had originally disagreed with the Great
Contract when it was introduced in 1610."*° This suggests that he had a change of
heart about compounding for the feudal rights of the crown, perhaps a result of the
increasing financial burden the Court of Wards was placing upon subjects. The net
income of the Court in 1613 was £23,208 but by 1626 it had increased to £46,655.'%
However it is important to realise that there may have been other factors which led
MPs to openly consider compounding for the crown’s feudal rights such as the
custodial element of wardship. Nonetheless this parliamentary activity relating to the
suggestion of compounding for the Court of Wards is significant because it
demonstrates that Bysshe, and possibly others MPs, wanted the Court to be
abolished.

The other two issues which indirectly related to fiscal feudalism were the acts
against concealments and secret offices. As far as the former is concerned, this was a
bill that was considered in the previous parliament which was designed to address
flaws in the concealments statute that had become law in 1624."*" Its first reading
took place on 13 February while on 14 February after its second reading Sir George

More, who was an MP for Surrey, spoke on the bill against concealments before it

accessed 12 Jan 2011]; This is a combination of three accounts from ‘Journal of the House of
Commons’; ‘Diary of Bulstrode Whitelocke’, Esq. Cambridge University Library, DD. 12.21; ‘Diary
of Sir Richard Grosvenor’, Trinity College, Dublin, MS 611, all in Bidwell, Jansson, eds. Proceedings
in Parliament 1626, 3, pp. 153-59. The £47,000 mentioned by Bysshe was probably the income of the
Court of Wards for 1626 because Bell notes that 1626 produced net income of £46,655 in Table A:
“‘Nett Income In Selected Years’ in Bell, An Introduction to the History and Records of the Court of
Wards and Liveries, pp. 192-93.

184 <The Diary of Sir Richard Grosvenor’, Trinity College, Dublin, MS 611, in Bidwell, Jansson, eds.
Proceedings in Parliament 1626, 3, pp. 153-59.

15 Russell, Parliaments and English Politics, 1621-1629, p. 284.

'8 Table A: ‘Nett Income In Selected Years’ in Bell, An Introduction to the History and Records of
the Court of Wards and Liveries, pp. 192-93.

7 Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2, p. 34; Russell, Parliaments and
English Politics, 1621-1629,p.67,n. 1 andn. 9.
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was committed.'®® More had ‘sought the mastership of the court of wards but was
unsuccessful’ in 1612."® He argued that should an individual be prosccuted when
there is no sufficient basis, then the prosecutor should incur the costs of the
individual he had accused. More also stated that the bill was sound and was
necessary now more than ever, given that the subjects incurred numerous costs and
that despite the 1624 act the hunters for concealments still caused problems for
subjects. Sir Nathaniel Rich, who was an MP for Harwich in Essex, then spoke on
this issue although it is unclear what he actually said.'” Then from 21 February to 2
June committee meetings were arranged but the bill never reached its third
reading.'”’ Again it is unlikely that this was due to opposition from the Lords as it
does not appear that the bill ever reached this stage.

Turning to the bill against secret offices, the first reading took place on 13
February. The bill was intended to ensure that when order for an IPM was given, the
order in parchment was to be placed at the court where the IPM would be held and
recorded in the county clerk’s book and who was to announce its date, time and
location two weeks in advance. Also no charges were to be levied for this apart from
the county clerk, and a punishment would be set for removing the order at the court.
The bill’s second reading occurred the following day.192 After this three MPs spoke
on the bill. Sir Thomas Fanshawe who was an MP for Lancaster, Thomas Malet who
was an MP for Newtown on the Isle of Wight, Hampshire, and Sir Edward Bysshe,

Fanshawe suggested that the relevant individuals should be informed in person or be

188 <journal of the House of Commons’; ‘Diary of Bulstrode Whitelocke’, Esq. Cambridge University
Library, DD. 12.20; ‘Diary of Sir Nathaniel Rich’, The Parliamentary Archives, Hist. Collection. 143,
all in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2, pp. 24-38.

18 | A. Knafla, ‘More, Sir George (1553-1632)’, Oxford Dictionary of National Biography, Oxford
University Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/19177,
accessed 12 Jan 2011}

19 This is a combination of two accounts from Diary of Bulstrode Whitelocke’, Esq. Cambridge
University Library, DD. 12.20; ‘Diary of Sir Nathaniel Rich’, The Parliamentary Archives, Hist.
Collect. 143, both in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2, pp. 30-38. The
account of the speech by More in Rich’s diary finished with an incomplete sentence concerning
officers.

191 <journal of the House of Commons’ in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2,
pp. 80-307. ‘Journal of the House of Commons’; ‘Diary of Sir Richard Grosvenor’, Trinity College,
Dublin, MS 611, both in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 3, pp. 12-345.

192 <journal of the House of Commons’; ‘Diary of Bulstrode Whitelocke’, Esq. Cambridge
University Library, DD. 12.20; ‘Diary of Sir Nathaniel Rich’, The Parliamentary Archives, Hist.
Collection. 143, all in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2, pp. 24-39.
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notified at their homes by a written message.'”® Malet suggested that notice should
be left at the front door of the parish church, two weeks in advance, in the area where
the lands or goods were to be investigated by IPM, as well as where the relevant
persons lived.'* The final speech was by Bysshe. He argued that the bill did not
solve the problem because the fine of £40 was disproportionate to the much larger
cost of £200 to overturn the [PM and suggested a larger fine when no notification
was provided. Bysshe also suggested that IPMs agreed by relevant persons in
advance should be open to challenge through writing between the individuals
concerned rather than the subject pursuing legal action which cost money.'*® It was
at this point that the bill was then committed by the Commons.'* As ‘those in search
of wardships held these Inquisitions secretly, without giving notice to other
interested parties, and put their rivals to considerable legal expense if they wished to
challenge the findings’ it is possible that this matter related to the larger issue of
fiscal feudalism and the crown’s feudal rights.'®’

The next development after the arrangement of committee meetings was a
report by the committee which was made by Malet on 21 February. The contents of
the report is unknown. There was a vote to recommit the bill which passed with
another MP joining the committee.'”® After further planned committee meetings the

bill against secret offices was again reported to the Commons on 1 May and the

13 This is a combination of two accounts from ‘Journal of the House of Commons’; ‘Diary of Sir
Nathaniel Rich’, The Parliamentary Archives, Hist. Collect. 143, both in Bidwell, Jansson, eds.
Proceedings in Parliament 1626, 2, pp. 30-39.

1% This is a combination of three accounts from ‘Journal of the House of Commons’; ‘Diary of
Bulstrode Whitelocke’, Esq. Cambridge University Library, DD. 12.20; ‘Diary of Sir Nathaniel Rich’,
The Parliamentary Archives, Hist. Collect. 143, all in Bidwell, Jansson, eds. Proceedings in
Parliament 1626, 2, pp. 30-39.

S This is a combination of two accounts from ‘Journal of the House of Commons’; ‘Diary of Sir
Nathaniel Rich’, The Parliamentary Archives, Hist. Collect. 143, both in Bidwell, Jansson, eds.
Proceedings in Parliament 1626, 2, pp. 30-39. Part of Bysshe’s speech in the Diary of Sir Nathaniel
Rich is unclear.

1% “Journal of the House of Commons’; ‘Diary of Bulstrode Whitelocke’, Esq. Cambridge University
Library, DD. 12.20; ‘Diary of Sir Nathaniel Rich’, The Parliamentary Archives, Hist. Collect. 143, all
in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2, pp. 30-39.

197 Based on advice from Dr. J. P. D. Cooper.

1% <journal of the House of Commons’; ‘Diary of Bulstrode Whitelocke’, Esq. Cambridge University
Library, DD. 12.20, both in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2, pp. 58-82.
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decision was made for the act to be engrossed.'” However there is no indication that
the bill was passed by MPs or that it was transferred to the Lords.?” Therefore it is
likely that this ‘bill must be presumed to have failed from simple lack of time, since
it had originally been sponsored by the crown, and is unlikely to have been seriously
opposed’. It was parliament’s focus on the person of George, Duke of Buckingham
that ultimately led to this bill failing to pass into law.*"’

1628 parliament

The parliament of 1628 consisted of two sessions. The first session began on 17
March and ended on 26 June 1628. The second session started on 20 January 1629
but parliament was later dissolved on 10 March 1629.22 Three matters were raised
about the Court of Wards which related to fiscal feudalism. Two were directly
related to fiscal feudalism but the connection of the third was more indirect.”*® These
issues concerned the subject possibly compounding for the Court of Wards in return
for its abolition, while another bill related to concealments and there was the matter
of homage as well. These first two matters will be focused on here as they represent
continuity from the previous parliaments.

The first issue which directly related to the exploitation of the crown’s feudal
rights for monetary gain, significantly, concerned the possible suggestion from MPs
of entering into a composition with the crown to remove the Court of Wards. This
was put forward by two MPs on 21 June during a debate about ‘the sitting of the
House...the heads of the pardon’ and sending ‘a message to the king’. William
Coryton, who was an MP for Comwall and ‘a leading member of the [Earl of]
Pembroke interest® was the first to raise this issue. ‘In the elections of 1628 Coryton
traded on local factionalism and his fame as a loan refuser. Released from prison, in

the Commons he again attacked Buckingham and supported due process legislation

19 «Journal of the House of Commons’ in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 2,
pp- 270-436. ‘Journal of the House of Commons’; ‘Diary of Sir Richard Grosvenor’, Trinity College,
Dublin, MS 611, both in Bidwell, Jansson, eds. Proceedings in Parliament 1626, 3, pp. 105-110.

20 Bidwell, Jansson, eds. Proceedings in Parliament 1626, 4, p. 103.

2! Russell, Parliaments and English Politics, 1621-1629, pp. 43-44.

22 The second session of the 1628-29 parliament has not been examined as a search of the General
Index resulted in none of the keywords producing information on issues relating to the Court of
Wards. This suggests that no matters relating to the Court were raised during this parliamentary
session.

203 There were seven issues in total but only three related to fiscal feudalism.
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(eventually the petition of right), [while] becoming distrustful and confrontational
towards the king’.?®* He possibly suggested that the Court of Wards should be
considered in addition to the crown’s revenue.’” Shortly afterwards Sir Edward
Coke, now an MP for Buckinghamshire, spoke and included the Court in his speech
as well. Coke may have supported Coryton’s earlier suggestion by proposing that the
Court of Wards should be examined within the broader context of the revenues of the
crown.”® However the most interesting and detailed speech came from Sir Miles
Fleetwood. Fleetwood was receiver-general of the Court and an MP for Woodstock
in Oxfordshire. He argued that as far as the Court of Wards was concerned, should
parliament reconvene and Charles [ give permission to discuss the Court, recusant
lands as well as forests/chases, then these which did not provide above £3000-
£150,000 a year, the king would receive a stable income of £200,000-£300,000 a
year minimum. Fleetwood also stated that royal pensions did not cause a problem
because of the current policy of not paying them and that he would provide the
particulars when parliament considered it necessary although he thought it would be
better to consider it during the winter.”"’

These speeches possibly show how prominent the financial charges the Court
of Wards imposed were in the minds of some MPs when the Commons turned to
royal finance. Admittedly the speeches by Coryton and Coke are ambiguous but did
possibly relate to the idea of reviving the Great Contract of 1610. This may have

204 L. J. Reeve, ‘Coryton, William (1580-1651)’, Oxford Dictionary of National Biography, Oxford
University Press, 2004; online edn, Jan 2008 [http://www.oxforddnb.com/view/article/6365, accessed
13 Sept 201 1]; Johnson, and others, eds. Commons Debates, 1628, 4, p. 401.

205 <The Diary of Sir Richard Grosvenor’, Trinity College, Dublin, E.5.36, in Johnson, and others,
eds. Commons Debates, 1628, 4, pp. 401-413.

206 <The Diary of Sir John Lowther’, Cumberland and Westmoreland Record Office, in Johnson, and
others, eds. Commons Debates, 1628, 4, pp. 401-420.

27 This is a combination of six accounts from ‘Anonymous Notes of Proceedings in the House of
Commons’, 21 June 1628, Bristol Record Office, Bristol, 36074 (117)a in Johnson, and others, eds.
Commons Debates, 1628, 4, p. 102. ‘Proceedings and Debates’; British Library, ‘Stowe MS. 366’;
‘Diary of Sir Richard Grosvenor’, Trinity College, Dublin, E.5.36; ‘Diary of John Newdegate’, Esq.
Warwick County Record Office, CR 136/A.1; ‘Diary of Sir John Lowther’, Cumberland and
Westmoreland Record Office, all in Johnson, and others, eds. Commons Debates, 1628, 4, pp. 401-
420. ‘Proceedings and Debates’ records Fleetwood mentioning pensions which may have been in
response to Coke’s speech which included references to pensions. ‘Diary of John Newdegate’ and
‘Anonymous Notes of Proceedings in the House of Commons’ possibly suggest that Fleetwood was
talking of compounding for the Court of Wards, the lands of recusants and forests/chases.
‘Anonymous Notes of Proceedings in the House of Commons’ also mentions the Exchequer as well
which may be related to the Exchequer’s responsibility for the lands of recusants as well as
forests/chases.
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