
































































































































































































































































































































































individuals depends upon their specific present imperfections in the sense that different 

systems of rights, duties and obligations will suit different determinate humans. 

It can be seen that only if his supporting argument goes through is Plamenatz 

justified in arguing that suffering 'evil' or being hindered in one's pursuit of the good is the 

only situation which can be seen as being 'wronged' (retaining Plamenatz's use of that 

word). Implicitly, Green rejects this assertion and rightly so. There are many ways in which 

one can suffer evil without necessarily having one's rights violated. 

Ultimately, even Plamenatz himself recognizes that his criticism is based upon a 

terminological difference, for in his next paragraph he accuses Green of "a misuse of 

ordinary language" (Plamenatz, 1938: 96). He makes this accusation even though Green 

wrote sixty years before Plamenatz made his criticism. Once again, Plamenatz's method 

pushes him to rip text from its context. It must be asked to what extent it is realistic to 

assume that the "ordinary language" of the mid- to late-Victorian era was comparable to 

"ordinary language" at the beginning of the Second World War. Indeed, one must question 

the extent to which it is ever useful to think in terms of "ordinary language" at all in this 

specific manner in philosophical discourse.6 In Vincent's words, "much of the time ordinary 

language reflects confused and half-baked theories and consequently needs to be critically 

understood." (Vincent, 1987: 341) 

That an individual has no moral rights or duties against society does not mean that 

he cannot criticise the existing system of rights and duties under which he lives in the manner 

Plamenatz and his fellows alleged (e.g. Prichard, 1949: 57-66 ~ Lancaster, 1959: passim). 

It has already been established at length in chapter four that Green is at pains to argue no 

actually existing system is perfect and that - if he is able - the individual has a duty to remove 

any defects which he believes to be present in his world (Green, 1986a: 9). The standard 

of perfection which ideally should guide the individual in constructing and implementing 

plans for social reform is his conscientious assessment of the tendency of the system of 

rights and duties to further the attainment of human perfection in the form of beings who 

have a habitual tendency to act in a distinctively human fashion (Green, 1986a: 20). As has 

been insisted, the determinate nature of such perfection is inextricably linked to the 

understanding of the moral world which the particular individual has gained from his society. 

Consequently, every individual has a duty to seek recognition for a system of rights and 

6 Cacoullos does this very well in Cacoullos, 1974: 147-8. 
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duties which is based upon what he believes to be a more coherent conception of the 

common good (Green, 1986a: 100, 119). In a sense, therefore, any revision of existing 

norms must be a modification of conventional morality. 

This line of reasoning leads Green to argue that where rights, duties and obligations 

which are at present granted to and placed upon the individual by his society are based upon 

contradictions and incoherences within the society's attempt to attain its common good, the 

individual must seek to be given rights, duties and obligations which society does not yet 

recognise. The mere fact that the agent does not like a particular moral claim (or obligation) 

which is made upon him is not sufficient justification for not complying with it (Green, 

1986a: 99). The individual must conscientiously believe that the (alleged) moral claim is 

detrimental to the attainment of the Common Good. It is significant that Green's position 

presupposes the Hegelian argument from intersubjectivity. Green argues that "rights have 

no being except in a society of men recognising each other as isio kai homoioi [equals]. 

They are constituted by that mutual recognition." (Green, 1986a: 139, emphasis in original 

; repeated Green, 1986a: 148) This means that a system of rights and obligations can 

possess different strengths of claims on the individuals living under them. The more fully 

the system approaches the 'natural' system, the stronger its claim and therefore the less 

leeway the person can have for conscientious objection. Consequently, the force of the 

agent's moral duty, political obligation and therefore the legitimacy of the constitution vary 

as well. (Green, 1986a: 132) This point will be returned to when Green's theory of 

resistance is examined in greater depth in the penultimate section of this chapter. 

One consequence of this conclusion is that the agent's recognition that the same 

right must be possessed by all of those rational agents with whom he comes into contact 

becomes a necessary condition of possessing a fully valid right (Green, 1986a: 138): 

every moral person, is capable of [and ought to possess] rights; i.e. of 

bearing his part in a society in which the free exercise of his powers is 

secured to each member through the recognition by each of the others as 

entitled to the same freedom with himself. (Green, 1986a: 25) 

It should be emphasized once agam that this is a logical consequence of Green's 

metaphysical argument. A moral agent is, by definition, a person who understands himself 

as a being who is capable of sharing an absolutely desirable end with fellow moral agents. 
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To favour his own attainment of the end which they all share as moral beings at the expense 

of a similar attainment by his fellows would represent a contradiction in the person's act of 

willing (Green, 1986a: 138). 

It is from this basis that Green attacks the denial of moral (and legal) rights to slaves. 

It is important to be clear about this argument because Prichard ignores it in his highly 

influential polemic against Green and this has caused many misunderstandings of Green's 

position.7 He is emphatic that "[s]lavery ... implies the establishment of some regular system 

of rights in the slave-owning society. The slave, especially the domestic slave, has the signs 

and effects of this system all about him." (Green, 1986a: 114) The slave is at least partially 

aware of his own power as a social, creative and self-realisable being, and of the social 

system in which he lives and which grants rights and obligations to non-slaves on the basis 

of their (the non-slaves') capacities for self-realisation (Green, 1986a: 140). The legal duties 

and the actual daily treatment of the slave by other slaves and non-slaves implies recognition 

of his capacity for rational agency and, therefore, also implies the existence of moral rights 

for him. The slave cannot help but feel a contradiction in his life (no matter how inchoate 

that feeling actually is). For this reason, any society which upholds the institution of slavery 

"is violating a right, founded on that common human consciousness which is evinced both 

[1] by language which the slave speaks and [2] by actual social relations." (Green, 1986a: 

140)8 Firstly, the ability to communicate through language is evidence of self-consciousness 

because, as Green puts it, "[l]anguage presupposes thought as a capacity, but in us the 

capacity of thought is only actualised in language." (Green, 1906: 183) This point was 

made in chapters two and three. Secondly, only people (sc. agents) are capable of taking 

part in social relationships (Green, 1906: 182-3 ; Green, 1986a: 25-31). These 

considerations should form foundational moral considerations for all actual human social 

relationships. Furthermore, Green argues that the capacity to live as a member of a 

community entails that one has a claim to be respected by every other moral agent. 

Membership of any community is so far in principle membership of all 

communities as to constitute a right to be treated as a freeman by all other 

men, to be exempt from subjection to force except for prevention of force. 

7 Prichard, 1949: 58-9; supported by Richter, 1964: 244-5, 263-5 ; Simmons, 1979: 38-9. 

8 Also, see Nettleship, 1889: xliii-xiv. 
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(Green, 1986a: 140) 

It may appear strange for Green to take this line given his insistence upon the role 

of practical recognition in the ontology of rights and at least one commentator has missed 

this aspect of his argument (Milne, 1962: 129-30). Why should one's membership of culture 

A create rights against, and duties towards, members of culture B? To answer this question, 

one must fIrstly properly understand Green's claim that rights and duties can be implicit 

(Green, 1986a: 104, 139-47 passim). The key idea here is that there can be implicit 

recognition that someone is a person (sc. a being capable of moral action). Recall the 

example of the slave. The slave feels alienated because he is aware of his capacity to act in 

a purposive manner. However, he has this capacity fully respected neither by others nor by 

himself. In other words, the master is acting in a self-contradictory manner when he uses 

the slave as a purposive tool. Indeed, the very phrase 'purposive tool' - when used in this 

sense - is oxymoronic. There are two competing logics at work in the institution of slavery 

then. Firstly, the master gives the slave orders and, therefore, must (at the very least 

implicitly and inchoately) recognise the slave as a purposive being - that is as a being with 

the capacity to act in a distinctively human manner. Secondly, the master treats the slave 

as a tool and this entails an implicit denial of his capacity for agency. The master's action 

embodies two mutually incompatible visions of the slave, then. In one, the slave has the 

capacity to be an autonomous agent and, in the other, he is merely a tool. Both master and 

slave possess an at least partially inchoate recognition of the contradiction which this 

situation embodies. It is on the basis of the former claim that the slave has an implicit right 

to be accorded equal respect by everyone, including the master. 

The force of Green's position on this issue has not always been fully appreciated 

even by his more sympathetic commentators. For instance, Peter Nicholson has argued that 

for Green: 

A man may have a 'valid' claim to a 'real' right, but if it is not recognised as 

a legal right then it is not a 'full' or 'actual' or 'explicit' right but merely 

'implicit'. (Nicholson, 1990: 85, emphasis added) 

Nicholson is correct when he argues that a full or explicit right can only exist where the valid 

claim is given legal recognition. However, an implicit right does not exist only where a) a 
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person is accorded a moral right by the self-conscious recognition given to him by the other 

members of his society and b) this claim does not receive legal recognition as well. The 

slave, for instance, has an implicit right which arises from his awareness that the very logic 

of his actions and social relationships entails that he is a purposive being. As a purposive 

being, he is capable of pursuing a common good. In other words, it is not merely that the 

master must be conscious that the slave can pursue a common good (and is therefore a 

moral being) as Nicholson implies. The master may recognise this purposive capacity and 

still fail to fully recognise the moral implications of that capacity. Yet, the fact that he does _ 

in some sense - recognise that the capacity for purposive agency is the mark of a moral 

agent in other contexts, means that the slave has an implicit right to equal treatment by the 

master.
9 

It is in this way that membership of anyone society gives the agent an implicit right 

to equal treatment by all other humans (Green, 1986a: 151). Any person who is capable of 

(self-conscious) social interaction and who is at least implicitly recognized as such, has a 

prima facie right to equal treatment. 

3. Entities which Cannot Possess Rights. 

From this examination of the philosophical foundations of Green's theory of rights, 

it should be clear that certain sorts of entity can never possess rights or duties, due to the 

very logic of his position. This necessary implication has occasioned much criticism. In this 

section, I examine these exclusions. 

The most obvious types of entity which cannot possess rights include the natural 

environment, animals, the irredeemably severely mentally disabled and the irredeemably 

severely insane. They are all excluded because they are inherently incapable of self­

realisation - that is, of making themselves positively free. These categories must be 

considered in tum if the central problem with Green's theory is to become clear. Firstly, the 

environment is not a purposive agent (unless one believes in some form of mysticism) and 

so cannot possess any rights or duties itself (Green, 1986a: 208). Certainly, people may 

have a right and even a duty to protect their natural environment. However, the validity of 

Certainly, the importance of this point of difference between myself and Peter Nicholson 
should not be over-emphasized as he insists upon the significance of "implicit social 
recognition" (Nicholson, 1990: 89) in other areas of Green's theory of rights (Nicholson, 
1990: 87-9). The disagreement concerns Green use of the term "implicit rights" alone. 
Cacoullos misses Green's argument on implicit recognition and, therefore, implicit rights 
(Cacoullos, 1974: esp. 86-106 passim). 
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such a right or duty can only be derived from the need for such an environment to exist as 

a precondition of the self-realisation of persons and - for Green at least - this means humans 

and God only. No matter how important it is to people, Nature as such cannot possess 

rights or duties (Rodman, 1973: 573-86 passim). It is interesting to note that this judgement 

is reflected in Green's own aesthetic appreciation of the environment. Nettleship writes, 

''Nature appealed to his imagination ... as the sympathetic background to human life and the 

kindred revelation of a divine intelligence." (Nettleship, 1889: xviii) 

Essentially, the same conclusion holds in the case of animals. Green makes two 

claims which merge into one another in this regard. Firstly, he argues that animals do not 

possess the capacity of self-consciousness and so cannot be moral entities (Green, 188ge: 

112). Elsewhere, he makes the less controversial claim that animals cannot possess rights 

or duties in human societies because humans are precluded from communicating with them 

and, therefore, we cannot recognize them as capable of pursuing a common good in the 

morally relevant sense. Importantly, in part this means that we have no reason to think of 

them as purposive agents (Green, 1986a: 139, 208 ; Lewis, 1952: 86n2 ; Rodman, 1973: 

581). They cannot form part of our ethical community and - even if they are capable of 

moral action - we cannot form part of their's. In both cases, animals fail to meet the 

(interconnected) conditions which any rights-holder must by definition fulfill. An animal is 

akin to "a thing" (Green, 1986a: 156, 158). For example, in the course of his discussion of 

punishment, Green argues that: 

The whipping of an ill-behaved dog is preventive, but not preventive in the 

sense in which the punishment of crime is so because (1) the dog's ill­

conduct is not an intentional violation of a right or neglect of a known 

obligation, the dog having no conception of rights or obligations, and (2) for 

the same reason the whipping does not lead to an association of terror in the 

minds of other dogs with the violations of rights and neglect of obligations. 

(Green, 1986a: 187 ; see also Green, 1986a: 200) 

Green's position in relation to animals is far less plausible than it is in relation to the 

environment. Rodman is correct to note the significance of Green's failure to mention the 

"animal-protection legislation" which was passed at the same time as the other measures 

referred to in his Lecture on Liberal Legislation and Freedom of Contract (Rodman, 1973: 
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582). This omission seems indicative of the fact that Green is simply "not interested" in 

animal rights (Green quoted by Wallas ; repeated in Clarke, 1978: 14 and Harris et aI, 1986: 

336n1). Their exclusion may be the result of an unfounded judgement about the capacities 

of animals. For instance, MacKenzie and especially Rodman are less sceptical than Green 

about ascribing some capacity for purposive agency to animals (MacKenzie, 1929: 212n2, 

394-6; Rodman, 1973: 582-3). Both commentators recognise - as Green did himself - that, 

on the logic of his theory, if a certain species of animal could be shown to have the capacity 

for purposive action, then its members must have at least some rights, duties and obligations 

(Green, 1986a: 213). However, the crucial fact is that Green denies that they have any such 

capacities. 

The most objectionable implication of Green's theory of rights arises within his 

treatment of the irredeemably and severely insane and the irredeemably and severely 

mentally disabled. For Green, they are in precisely the same situation as animals because 

they are inherently incapable of purposive action (Green, 1986a: 199, 206, 208, 246). As 

in the case of animals and the environment, this is significant because it necessarily entails 

that they are incapable of possessing rights, duties and obligations. It is perfectly 

understandable that some commentators balk at this sort of suggestion regarding the moral 

status of the insane and the mentally disabled. lO Indeed, Green himself was uneasy about 

excluding them from the sphere of moral consideration. For instance, he writes: 

We treat life as sacred even in the human embryo, and even in hopeless 

idiots and lunatics recognise a right to live - a recognition which can only be 

rationally explained on either or both of two grounds: (1) that we do not 

consider either their lives or the society which a man may freely serve to be 

limited to this earth, and thus ascribe to them a right to live on the strength 

of a social capacity which under other conditions may become what it is not 

here; or (2) that the distinction between curable and incurable, between 

complete and incomplete, social incapacity is so indefinite that we cannot in 

any case safely assume it to be such as to extinguish the right to live. Or 

perhaps it may be argued that even in cases where the incapacity is 

10 For example, Benn et al, 1959: 98 ; Barry, 1965: 311 ; Rodman, 1973: 581-2 

0' Sullivan, 1987: 184-5. 
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ascertainably incurable, the patient has still a social function (as undoubtably 

those who are incurably ill in other ways have) - a passive function as the 

object of affectionate ministrations arising out of family instincts and 

memories - and that the right to have life protected corresponds to this 

passive social function. (Green, 1986a: 154) 

Unfortunately, this is grasping at straws to a very large extent. Reason (1) is 

invalidated if one rejects Green's claim that there is an afterlife where these 'entities' will 

become purposive agents (Rodman, 1973: 581-2). Similarly, the "passive social function" 

reason fails to establish that "the patients" - as opposed to those who care about them - have 

rights. This is precisely because the patients - using Green's words - "are not affected by 

the conception of the good to which they contribute." (Green, 1986a: 208) If there really 

could be a passive social function which confers rights and duties, then also there would be 

no reason why rights and duties are not possessed by much-loved teddy bears. Green 

recognises this as his use of "perhaps it may be argued" indicates (see Nicholson, 1990: 87). 

In fact, reason (2) - that it is too dangerous to preclude the severely insane and mentally 

disabled from having rights - is the most forceful explanation which Green could present on 

the basis of his general theory. Even so, this is a purely pragmatic justification and as such 

will be insecure under certain empirical conditions. 

All four of these instances highlight the limitations of a moral theory which arises out 

of basing one's thought upon self-realisation in the manner Green does. These limitations 

are justified in some cases (such as the environment) but not in others (animals, the mentally 

disabled and the insane). In essence, the problem is that for an entity to be able to realise 

itself, it must have some capacities to realise. Quite simply, some groups which many 

people regard as possessing at least some inherent claims to moral consideration do not 

possess these capacities. This is a serious problem for Green and - although this has not 

always been recognised in the literature (Cacoullos, 1974: 73-4) - it is ultimately unsolvable 

within the fundamental structure of Green's argument. He is simply not able to argue 

consistently, for example, that cruelty to animals or the severely disabled is morally wrong 

in itself if he bases his theory upon the value of distinctively human action. 

Having examined Green's theory of rights and duties in some detail in itself, it must 

now be placed within in its fully political context. 
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4. The State and Cultural Diversity. 

It is so far as a government represents to them a common good that the 

subjects are conscious that they ought to obey it, i.e. that obedience to it is 

a means to an end desirable in itself or absolutely. (Green, 1986a: 98) 

Once a community has developed beyond a certain size, legal enforcement of the 

system of rights and corresponding obligations which echo its system of moral rights and 

duties becomes a vital aspect of its ordered scheme of social living (Green, 1986a: 134, 152-

3, 178-80). It can be seen, then, that political life is possible only once the individual is 

capable of feeling attachments to a large-scale group. The institutions in which such a 

citizen has been raised are the outcome of a lengthy historical process. Initially the family 

was the largest community with which an agent could feel his moral well-being to be bound 

up. Then, it was the tribe, and only after that could the state become a feasible organ for 

structuring group activities in the manner that the family and the tribe had done. (The 

ultimate moral community is the whole human race, as was established in the fourth 

chapter.) Indeed, once this stage has been reached, the existence of the state becomes a 

necessary condition for man's moral development. At that point, as Harris puts it, "their 

rights must be secured by a body capable of reconciling all claims to rights within society." 

(Harris, 1988-9: 542). This raises the question of sovereignty and political obligation. 

Green presents his theory of sovereignty, and hence political obligation, as a 

reconciliation of the theories of John Austin and Jean-Jacques Rousseau (Green, 1986a: 84 

; Austin, 1954: Lecture VI passim ; Rousseau, 1968: esp. pp. 69-78). Firstly, Green argues 

that an essential aspect of being the sovereign is that one is the person who is habitually 

treated as the sovereign (sc. the authoritative body wielding supreme coercive power in the 

territory governed). He is influenced by Austin here (Austin, 1954: Lecture VI, esp. 197-9). 

If the sovereign failed to receive such habitual obedience, he would lack the capacity to act 

and hence could not be the supreme (sovereign) power in a territory (Green, 1986a: 113). 

This idea has been grossly perverted by Prichard (Prichard, 1949: 61-6). He seems 

to wilfully neglect the obvious fact that Green goes on to argue that the Austinian condition 

of habitual obedience is inadequate if it is supposed to be the sufficient basis of (legitimate) 

sovereignty (Green, 1986a: 84). Indeed, given his theory of distinctively human action, 

Austin's position must be inadequate for Green. He argues that "[s]o long as [Austin's] 
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view is retained, no satisfactory answer can be given to the question by what right the 

sovereign compels the obedience of individuals." (Green, 1986a: 137) Austin sanctions the 

actions of a sovereign even when they are obeyed simply out of fear. However, for Green 

fear cannot be the foundation for a legitimate moral and hence a legitimate political order. 

''To represent [fear] as the basis of civil subjection is to confound the citizen with the slave" 

(Green, 1986a: 119). Every legitimate social relationship is made binding by his own belief 

that it will facilitate his performance of distinctively human actions by actualising the 

common good, as has been established in the course of this thesis (Green, 1986a: 84 ; 

Conybeare, 1889: 776 ; Mehta, 1973). Subordinating one's immediate self-determination 

to the authority of a particular person or group for any reason other than to actualise such 

a mode of living must be illegitimate, for this reason. This is Green's most fundamental 

objection to Austin's theory. 

To overcome the inadequacy of Austin's theory, Green turns to the Rousseauian 

conception of "the general will" (Green, 1986a: 84 ; also see Lancaster, 1959: 208-10 ; 

Mukhopadhyuy, 1967: 90-3). As was established in chapter three, this idea is equivalent to 

Green's conception of "the common good". He refers to it as "that impalpable congeries 

of the hopes and fears of a people bound together by common interests and sympathy, which 

we call the general will." (Green, 1986a: 86) Every association, including every society, 

must possess a telos or else it is merely a collection of individuals and not a community in 

the morally relevant sense. 

This reiterates the fact that the fundamental legitimacy of any system of rights and 

obligations and therefore of any state or sovereign springs from the nature of man's 

consciousness and capacity for agency. This is something which Rousseau recognised to 

a limited extent. However, by using the contract idiom, Rousseau misrepresented the nature 

of each person's need for community (Green, 1986a: 116). In relation to political obligation 

specifically, Green concludes that the sovereign is not legitimate simply because most people 

tend to think that he is or even because he serves their "private wills" as Rousseau calls them 

(Rousseau, 1968: 62-4, 72-4). He is legitimate only because the citizens habitually believe 

him to be so based upon their conscientious assessment of the requirements of the common 

good. Monro misses this point (Monro, 1951: 350-5). Habitual obedience is a necessary 

but not also a sufficient condition of full legitimacy. However, it must be habitual obedience 

which is motivated by the honest belief that generally the state enables its citizens to 

actualize the common good. In many ways, Monro's own 'reformulation' of Green's theory 
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is identical with what Green does argue in reality (Monro, 1951: 353). 

The existence of the state makes feasible forms of living which were previously 

inconceivable but still inherently valuable. It facilitates the agent's living of a distinctively 

human life. Indeed, Green defines the state as "a body of persons, recognised by each other 

as having rights, and possessing certain institutions for the maintenance of those rights." 

(Green, 1986a: 132). This is highly reminiscent of Hegel's treatment of "the state" (Hegel, 

1967: especially, 257-320). Green is aware that his usage is alien to the British tradition of 

classical liberalism, 11 yet he insists that some term is needed to express the idea denoted by 

his alternative use of "the state": 

A word is needed to express that form of society, both according to the idea 

of it which has been operative in the minds of the members of the societies 

which have undergone the change described [i.e. from tribal to political], an 

idea only gradually taking shape as the change proceeded, and according to 

the more explicit and distinct idea of it which we form in reflecting on the 

process. (Green, 1986a: 133) 

This interpretation of Green's conception of the state has been missed by at least one 

important commentator (Thomas, 1987: 333-41 passim), Thomas implies that Green 

conceives of the state in the classical liberal sense, where the state is seen simply as a set of 

coercive institutions under political control. Of those commentators who have appreciated 

Green's real position, not everyone has welcomed his expansion of the term beyond its 

classical liberal usage (e.g. Richter, 1964 248-50; Sabine, 1973: 666-7). Richter argues that 

emphasis upon full realisation and hence practice in the concept of the true state, together 

with the imperfection of any actual world in which humans could live, leads to "a systematic 

ambiguity about all Idealist uses of the concept of the state which Green did not escape." 

(Richter, 1964: 250) However, this allegation is unfair. The issues presupposed by this 

objection - in particular, that only the ideal political society is properly termed 'the state' -

are implicit within Green's writings and if he does refer to some actual political societies as 

states, such "ambiguities" as can be found are not significant or really very confusing. 

Throughout, he is emphatic that the state is the form which society takes to maintain a 

II However, it is used by Tories such as John Ruskin as well (Ruskin, 1900: 17. 3'+. 37). 
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"settled, impartial, [and] general" system of rights, duties and obligations (Green, 1986a: 

182). In other words, Green is clear that a state is truly a state (and the sovereign is a 

sovereign) "only [when it] exists as sustaining, securing, and completing" rights which arise 

out of social relations and the common good which binds them together (Green, 1986a: 

134).12 Certainly, there are "so-called states" which are merely "an aggregation of 

individuals or communities under one ruling power" but it is clear that these are not included 

in Green's conception of "a true state" (Green, 1986a: 161). Hence, there is no real bite to 

Richter's objection. 

Green argues that it "is virtually conditional upon [being] the superior being" that 

the members of the community believe it to embody their general will (Green, 1986a: 84) 

[T]he ultimate power of exacting habitual obedience from the people ... [is 

based on] a common desire for certain ends - specially the 'pax vitaeque 

securitas' ['peace and security of life'] - to which the observance of law or 

established usage contributes, and in most cases implies no conscious 

reference on the part of those whom it influences to any supreme coercive 

power at all. (Green, 1986a: 84) 

This claim can be expanded. The sovereign may be related to the common good either 

intrinsically or instrumentally. The former applies when the citizens believe that the intrinsic 

nature of the common good requires obedience to the sovereign. This could have applied 

in the case of a royalist in the English Civil War. In the latter case, the agent does not have 

this special attachment to, for example, a monarch, but believes that the good of his 

community tends to be best served by the actions of a particular person or group of people. 

Such a person or group is instrumentally linked to attaining the common good. 

It can be seen then that, for Green, society is prior to the state in at least two senses. 

Firstly, temporally - early societies (families and tribes) had no state, whereas modem ones 

tend to. Secondly, conceptually - the definition of "a state" necessarily entails the concept 

of "a society". The state is "for its members the society of societies - the society in which 

all their claims upon each other are mutually adjusted." (Green, 1986a: 141) This is 

fundamental because it is only through this coordination of the different spheres of the 

12 Chin misses this point in Chin, 1920: 158-9. 

188 



individual's life with the spheres of his fellows' lives that the individual can realise his 

capacity to lead an autonomous life (see also Pant, 1977: 36-8): 

The state is for him [i.e. the member of the state] the complex of those social 

relations out of which rights arise, so far as those rights have come to be 

regulated and harmonised according to a general law , which is recognised 

by a certain multitude of persons, and which there is sufficient power to 

secure against violation from without and from within. The other forms of 

community which precede and are independent of the formation of the state 

do not continue to exist outside it, nor yet are they superseded by it. They 

are carried on into it. They become its organic members, supporting its life 

and in turn maintained by it in a new harmony with each other. (Green, 

1986a: 141) 

A crucial point here is that a state is a relational organisation and, as such, each part can 

only gain its highest good if all of the parts do so as well. Consequently, the highest good 

can only be attained through co-operative action aimed at the eudaemonic development of 

every member of society. The members of the different 'sub-societal' associations must 

recognise, therefore, that they share certain concerns - possess a societal common good -

with those individuals who are not members of their particular association but who are 

members of their state. 

It is vital to bear this point in mind so as to head off objections such as the one made 

by Bhikhu Parekh that "[a]lthough Green saw the great value of the citizen's sense of 

political obligation, he did not explore its nature and basis, integrate it into his formulation 

and analysis of the problem of political obligation, and ask how citizens can cultivate and 

express a 'higher feeling of political duty'." (Parekh, 1993: 248 ; quoting Green, 1986a: 

122) In reality, Green did all of these things at very great length in the Prolegomena. 

Ironically, the form of political obligation which Parekh argues for (i.e. centring on the 

active fostering of a vibrant community of truly equal citizens) is precisely what - in the end 

- motivates all of Green's moral, political and religious thought. 

Green is clear that - for the most part - ("so-called") states (like societies) were not 

formed originally to serve the common good (Green, 1986a: 125). However, his 

fundamental point is that a perfected state exists only where there is a sense of community 
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amongst those being governed and where the governed see the state - and therefore the 

sovereign - as serving the best interests of the community (Milne, 1962: 133-6). One 

consequence of this need for popular, conscientious and habitual faith in the system is that 

the state will always be limited in its ability to act by the political influence of these "[social] 

ties derived from a common dwelling-place with its associations, from common memories, 

traditions and customs, and from the common ways of feeling and thinking which a common 

language and still more a common literature embodies." (Green, 1986a: 123) Pragmatically, 

when the state is not perceived as contributing to the common good of society, or acts 

contrary to its customs, its position is precarious and its actions will tend to be ineffectual. 

In the present context, this indicates that merely accepting a person or body as the legitimate 

sovereign is not enough to sustain the political union in practice. If passive obedience 

remains the total extent of the individual's attachment to the sovereign and its laws, 

the result is still only the loyal subject as distinct from the intelligent patriot, 

i.e. as distinct from the man who so appreciates the good which in common 

with others he derives from the state ... as to have a passion for serving it -

whether in the way of defending it from external attack or developing it from 

within. (Green, 1986a: 122) 

What is required to ensure the existence of a strong and enriching community is that each 

citizen actively contributes to the collective life of the state which best serves and embodies 

their common good (Green, 1986a: 122). Only in this way will they be able to act from the 

pure motive of performing duty for its own sake. Only in this way will they come to 

habitually act in a distinctively human manner and gain an abiding satisfaction of their 

abiding selves. In short, public service is central for moral development and life and in itself 

forms an indispensable aspect of the true good. 

It should be remembered that chapter three highlighted the increased heterogeneity 

which marks modern societies. The ensuing apparent fragmentation of determinate higher 

interests present within these societies seems to pose serious problems for Green's theory 

of political obligation and his associated call for greater public service for the common good. 

In short, it raises the question of whether or not Green is committed to arguing that modern 

culturally-diverse societies can meaningfully be called 'states' in his understanding of that 

term. 
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It has been established that each "so-called state" is merely "an aggregation of 

individuals or communities under one ruling power" (Green, 1986a: 161). However, the 

fact that many different cultural groups coexist under the rule of one government does not 

mean that Green's theory necessarily entails a degree of cultural homogeneity which is - and 

must remain - absent in most modem societies. To defend this contention adequately, one 

must enter the arena of the multiculturalism debate. 13 For the moment, there is only room 

for the most brief and abstract discussion in support of the claim that a Greenian common 

good can exist under these circumstances. 

A good starting point for this discussion is with Bhikhu Parekh's conception of 

minority groups within a culturally-diverse society: 

there are territorially dispersed but culturally distinct groups who wish to 

preserve their ways of life. They include such groups as immigrants, 

indigenous ethnic minorities and religious communities. ... [T]hey neither 

demand to be left alone nor seek political autonomy. For the most part, they 

seek the cultural space to lead and transmit their ways of life and an 

opportunity to make their distinct contributions to the collective life. . .. 

These groups wish to participate as equal citizens in the collective life of the 

community, but they also wish to preserve their way of life and demand 

recognition of their cultural identities. (Parekh, 1994: 200, 201) 

For such a society to possess a Greenian common good, its members must conceive of their 

own association as being intrinsically part of the wider society, which - in its political 

manifestation - forms the state. This would be a manifestation of the situation which Green 

describes in his Lectures on Kant, when he writes "[n]either [particular interests nor "the 

sense of common interest"] would be what it is without the other, but in the state neither 

retains any separate reality." (Green, 1890a: 62 ; see also Greengarten, 1981: 51-2) How­

indeed whether or not - this can be achieved depends upon the whole context of the , 

concrete individual's life. It is a matter of practice far more than a matter of theory. In 

Green's terms, this is one manifestation of the fact - as was indicated in chapter four - that 

13 The only article which I have found which purports to focus directly upon Green's 
thought in regard to multiculturalism is Rich, 1987. Unfortunately, in the end it does not 
deal with these issues in significant depth. 
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philosophy cannot provide all of the answers. Only the most abstract considerations can be 

set out in advance of actual situations. 

It may be objected that such a path is not open to Green because of his argument 

that a common good can only exist within a culture and not between many different ones. 

On this reading, a multicultural society which has attained a certain level of political 

organisation can be at best one of the "many so-called states" in the sense that it is merely 

"an aggregation of individuals or communities under one ruling power" (Green, 1986a: 

161). In short, it may be alleged that his theory presupposes the existence of a nation and 

that necessarily this implies the presence of a culturally homogenous community of a type 

which - of necessity - a multicultural society cannot accommodate (Green, 1986a: 182). 

Indeed, Bellamy notes that "Green's approach to social reform increasingly served a 

conservative purpose, that of so structuring society that only certain types of conduct 

brought success." (Bellamy, 1990b: 148) Nevertheless, it will now be established that, given 

the nature and strength of Green's arguments in favour of freedom of speech, action, 

association and so on (arguments which are at one level very Millian), it is very hard to 

support the idea that the trend which Bellamy identifies was a natural consequence - or even 

a justified application - of Green's principles. 

Certainly, such an objection is important. Green did not live in a multicultural 

society of the type which typifies many modem Western states and to which Parekh refers 

in the quote given above. Nevertheless, the differences between his situation and our own 

should not be overstated (Cacoullos, 1974: 98-9). Firstly, he explicitly states that the 

imperfections of his present society will tend to be overcome as new rights, duties and 

obligations begin to arise out of 

the claim for recognition on the part of families and tribes living on the same 

territory with those which in community form the state but living at first in 

some relation of subjection to them. (Green, 1986a: 135) 

This describes perfectly the situation of many disadvantaged cultural groups in the West 

today. 

Secondly, it is important to note that there were diverse groups within Victorian 

British society. This fact is important within Green's undergraduate essay on Legislative 

Inteiference in Moral Matters (Green, 1986h). Although he does not mention them here, 
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the most significant in political terms were the Catholics. They formed a group which 

attracted much popular suspicion amongst the Protestant majority. Green himself had no 

great love of Catholicism. Primarily, he objected to its tendency to hinder the individual's 

tendency to seek his moral guidance from his personal conscience. Furthermore, he 

objected that Catholicism encouraged its adherents to look to "an ecclesiastical power 

external to the state under which they live, [and so] are necessarily in certain relations alien 

to that state" (Green, 1986a: 167).14 A group which is 'alien' in this manner cannot ally 

itself completely with the society amongst which it lives and so cannot partake fully of that 

society's common good. 

Importantly however, Green does not argue that Catholics are wholly incapable of 

sharing such a common good. In fact, the only significant political problem caused by the 

presence of Catholics in his society is this allegiance to the Pope as a political (broadly 

understood) power. Consequently, it seems that a Catholic can be as much of a citizen as 

a Protestant can, so long as he pays the same habitual obedience to the state over the 

Vatican. In more general terms, Green believes that a person is a full member of the state 

as long as he prioritises the well-being of his society over all other allegiances. In precisely 

the same manner, there is no problem in accommodating, for instance, a modern British 

Muslim who owes his primary allegiance to the British state (still retaining Green's 

terminology). The Muslim is perfectly capable of perceiving the other members of the state 

as his fellows - that is, of sharing a common good with them. He can still be a member of 

the particular sub-culture and understand himself as primarily British and structure his 

actions to serve the common good of the British state. 15 The crucial point is that - to use 

Parekh's words - such persons could "seek the cultural space to lead and transmit their ways 

of life and an opportunity to make their contributions to the collective life" (Parekh, 1994: 

200). They would be a true 'patriot' in Green use of that term - i.e. someone who seeks to 

foster a vibrant society which in turn fosters the good life for all members of society by 

prompting the free play of his fellows' higher capacities in a situation of what is still certainly 

- on one very important level- cultural diversity. 

Indeed, there are reasons to be optimistic about the possibility of creating such a 

Again, Green does not refer to Catholics explicitly in this passage. 

I use the example of 'the British state' here for ease of exposition. 'The European 
Community' may also serve as a good example eventually. 
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Greenian multi-ethnic society. Firstly, all of the participants share a nature which is 

fundamentally the same because they are all manifestations of the eternal consciousness 

under animal limitations (Green, 1986i passim). As Green writes in his manuscripts, 

The constructive action of reason upon sense in [the] moral life of mankind 

is a gradual process. A formal unity pervades it, but its results (a) {page 

tom: 'in'} diff[eren]t ages and nations (b) in diff[eren]t ind[ividua]ls of [the] 

same age and nation, vary greatly. (MS10a) 

Muirhead argues in a slightly different context that "while the forms of civilisation with 

which we are dealing are manifold, it is the same human will that is working in all." 

(Muirhead, 1908: 110) 

The second reason for being optimistic about the possibility of constructing a 

multicultural community based around a shared conception of the good is that in this 

context, we are - by definition - dealing with people who want to make valuable 

contributions to the collective life. Hence, they must already value and respect the other 

forms of life of the other groups which together constitute the state. Such a desire is 

necessary feature of the Parekhian conception of cultural pluralism presently under 

consideration. Other types of cultural group may well seek formal political independence 

and, in those cases, one must be far more sceptical about the prospects of ever discovering 

or producing a common good for the society as a whole. Nevertheless, it is definitional of 

the cultural groups under consideration that they possess the desire to form a culturally 

pluralistic society. 

To reiterate the fundamental point then - and to conclude this section - it is 

definitionally the case that there is a sufficiently strong perception of commonality between 

members of the state so that each individual cares and respects all other members of the 

state (Green, 1986a: 122-3). However, there does not need to be a complete identity of 

interests for such sense of a common good to exist (Vincent et al, 1981: 29) What is 

required is a "collective life" which every citizen values and wishes to contribute towards 

if the state is to fulfill its "true end ... as the sustainer and harmoniser of social relations" 

(Green, 1986a: 143). This requires that all claims within the state must be successfully 

adjusted in the sense that - at the very least - they must be harmonised to such an extent that 

a reasonably stable and enriching social, political and economic system is produced. (Again, 
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what classes as 'reasonably stable and enriching' is a practical matter rather than a purely 

theoretical one.) 

"[T]he true state" must operate with impartiality in the sense that it finds "its primary 

function ... [in] maintaining law equally in the interest of all, ... [not] in the interest of 

[particular] classes" (Green, 1986a: 121). For the state to serve a purely sectional 

association - including a particular cultural group - within the society at the expense of the 

common good would be for it to undermine its own legitimacy and so to remove the validity 

of its claim to be called "a true state". Ann Cacoullos sums up Green's position very well 

when she writes: 

To recognise another as an equal is to respect his ability to secure a well­

being for himself .... Rights, for Green, reflect not a homogenous society but 

one where there is mutual respect among persons. (Cacoullos, 1974: 99) 

The citizens of such a kingdom of ends live a distinctively human life. From this, Green 

concludes that the primary function of the sovereign - the furtherance of the common good -

essentially translates into the impartial maintenance of that system of rights and obligations 

on which the particular society is based. 

It is not ... supreme coercive power, simply as such, but supreme coercive 

power exercised in a certain way and for certain ends, that makes a state; 

viz. exercised according to law, written or customary, and for the 

maintenance of rights .... The office of the sovereign, as an institution of 

such a society [whose members recognise each other as possessing rights], 

is to protect those rights from invasion, either from without, from foreign 

nations, or from within, from members of society who cease to behave as 

such. (Green, 1986a: 132) 

At the very minimum then, to be properly so called, the state must uphold the 

common good in a disinterested manner so that every member of society gains equally from 

his activity within the political union. This means that the state must do its best to provide 

everyone with the spaces which they personally need to develop their particular talents and 

capacities (Green, 1986a: 166). This is a mark of its legitimacy. However, it has been 
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established already that different individuals identify with the community through their 

performances of different roles within that community, at any level below that of 

(unattainable) perfection. This means that there can - indeed, probably always will- be a 

variation of status between different members of society. Consequently, although everyone 

must be treated equally, there should be different treatment for different individuals at the 

level of practice. Again, Green's theory coincides with many of the recent debates 

concerning multiculturalism. The most important point to keep in mind at present is that 

what Green excludes from his model is different treatment on the grounds of factors which 

are irrelevant to the individuals' highest attachment to his society. 

Returning to the question of political obligation with which this section began, it can 

be seen that, given states fulfil this function to varying degrees in practice, there can be 

degrees of sovereignty and, therefore, degrees of political obligation. 16 The extent of 

sovereignty and political obligation should be assessed in particular cases by applying two 

criteria: 

The essential thing in political society is a power which guarantees men 

rights, i.e. a certain freedom of action and acquisition conditionally upon 

their allowing a like freedom in others ... [and which does so] impartially or 

according to a general rule or law. What is the lowest form in which a 

society is fit to be called political, is hard to say. The political society is 

more complete as the freedom guaranteed is more complete both in respect 

[1] of the persons enjoying it and [2] of the range of possible action and 

acquisition over which it extends. (Green, 1986a: 91) 

The first criterion - the number of people ruled or the extension of the area of the common 

good - refers to Green's belief that the extent of our actually-recognised moral community 

varies and yet ultimately we are all part of one common human society (Green, 1906: 206-

17). However, in practice the second criterion - the area of political activity - is more 

fundamental. He gives the example of a nomad horde which may be "as numerous as a 

Greek state", but which secures very few rights and obligations for its members (Green, 

1986a: 91). The limited scope of legitimate legal rights and obligations makes its claim to 

16 Lancaster misses this point in Lancaster, 1959: 223-5. 
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possess political authority weak. Certainly, borderline cases may well remain where 

legitimacy is 'almost' attained: 

We only count Russia a state by a sort of courtesy on the supposition that 

the power of the Czar, though subject to no constitutional control is so far 

exercised in accordance with a recognised tradition of what the public good 

requires as to be on the whole a sustainer of rights. (Green, 1986a: 132) 

Moreover, the Russian case highlights the fact that the extent of a sovereign's 

legitimacy is indicated the means by which its position is maintained and its will is enforced 

(Green, 1986a: 132). For example, when force or its threatened use becomes the strongest 

support for the sovereign's position, its rule is illegitimate. The need for force is an 

indication either that the sovereign is no longer enforcing the general will effectively, or that 

the people do not identify themselves with the view of the common good which it is 

enforcing (Green, 1986a: 93). In either case, the sovereign must be changed, dissolved or 

it must reform itself. 

5. Participatory Democracy and State Intervention. 

This powerful perspective on the state provides the philosophical basis for Green's 

justification of localised and limited government. In relation to "the local option", he argues 

that claims must be understood by the agent as attaching to identifiable individuals if they 

are to carry the significance and weight in his mind which is required of moral rights and 

duties (Green, 1986b: 202 ; Richter, 1964: 348-9, 366-8). This is one consequence of the 

argument that concrete rights and duties can spring only from concrete social relationships. 

It will be remembered that this point underlies Green's reaction against claims that duties 

can be owed to an impersonal Humanity. Once again, his emphasis is upon practice. 

Popular local government (sc. "local and customary administration" (Green, 1986a: 

93)) tends to be better at maintaining that concreteness. Hence, decentralisation encourages 

the intimacy of rights-holder and duty-ower which is necessary for a common good to 

command and receive the citizens' habitual obedience. Green does concede that whether 

or not in practice participation is a precondition of rule which is in accordance with the 

common good and whether or not in practice it is a precondition of "'civil sense', that 

appreciation of common good ... is a question of circumstances which perhaps does not 
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admit of unqualified answer." (Green, 1986a: 119) Nevertheless, in the context of his own 

time and circumstances he holds firmly to the idea that political decisions should be made 

by those who are likely to be affected by their outcomes. I7 In February 1868, he made a 

speech in favour of parliamentary reform to the Wellington Lodge of Odd Fellows saying: 

We said, and we were much derided for saying so, that citizenship only 

makes the moral man; that citizenship only gives that self-respect, which is 

the true basis of respect of others, and without which there is no lasting 

social order or real morality. If we were asked what result we looked for 

from the enfranchisement of the people, we said, that is not the present 

question; untie the man's legs, and then it will be time to speculate how he 

will walk. (Green quoted in Nettleship, 1889: cxii) 

Yet, in his own time he does not push this line on active citizenship to its apparently 

logical conclusion by advocating participatory democracy for every member of the state. 

Indeed, he does not even call for an immediate extension of the franchise to the whole adult 

population of the country. For instance, at an Oxford Union debate on 15th May 1858, 

Green and John Nichol proposed the motion: 

That it is the undoubted right of every Englishman to possess the suffrage, 

and that, as the time has not yet arrived to carry this principle into effect 

without serious danger, every means should be taken, by liberal development 

of education, to bring it about. 18 

Green's point is that even though full enfranchisement is the ultimate goal, it would be 

foolhardy to widen the vote to the whole adult population before they are ready for such 

responsibility. Instead, he advocates (with great vagueness) the creation of a decentralised 

liberal democracy based around a Parliament containing a House of Lords which has been 

reformed in such a way as to make it a truly representative institution and not merely a force 

Conybeare resists this move (Conybeare, 1889 passim). 

From The Debates of the Oxford Union, Oxford, 1895 cited in Harvie, 1976: 118. Also 

see Richter, 1964: 328-9. 
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for vested class interests (Richter, 1964: 343-4, especially 344n). 

This call is best understood as a result of his acceptance that there are constraints 

which the animal form of human life places upon the realisation of human nature, then. A 

perfect man would be capable of full democracy, but an imperfect man must trust others to 

make decisions on matters which he is unable to fully comprehend. With these conditions 

in mind, he writes: 

The SIze of modern states renders necessary the substitution of a 

representative system for one in which the citizens shared directly in 

legislation, and this so far tends to weaken the active interest of the citizens 

in the commonwealth, though the evil may be partly counteracted by giving 

increased importance to municipal or communal administration. (Green, 

1986a: 119) 

Such animal imperfections have many other consequences as well. For example, 

they result in serious tensions between the need for personal contact in the creation of a real 

feeling of duty and the internationalism inherent in the fundamental human need to respect 

all persons, irrespective of their race, gender and so on. It is this thought which explains 

Green's scepticism about the possibility of a legitimate World-State ever coming into 

existence (Milne, 1962: 147-8 ; Mabbott, 1967: 83-4). Certainly, he is at pains to argue that 

such a World-State is not conceptually impossible (Green, 1986a: 175 ; see Nicholson, 

1990: 77-8). However, he is clear also that it is unattainable in practice. A true community 

of all mankind - a cosmopolitan polity - will probably remain more of an abstract idea rather 

than a fully realised part of the determinate fabric of the consciousness and hence lives of 

actual citizens. 19 

writes: 

The principles at work here mean that Bellamy is in a sense too pessimistic when he 

The social and political changes wrought by the industrial revolutions and 

the creation of a mass electorate rendered this idealized conception of 

19 For discussions of Green's theory of international relations see Routh, 1938 passim; 
Nicholson, 1976. For Green on democracy, see Lindsay, 1941 passim. 
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notable politics [i.e. one based upon disinterested and well-infonned 

decision-making by a political elite for the common good] an anachronism. 

The radical belief that it could simply be extended through increased 

popular participation to include the entire citizen body has proved an 

illusion. (Bellamy, 1992a: 4, emphasis added) 

In context, this passage implies that the empirical failure to attain the ideal - even its 

un attainability in practice - undermines the normative status of the ideal itself. However, 

in an important sense, the value of the ideal is independent of its attainability in practice. 

Green's ideal remains a kingdom of ends founded upon mutual service for the common 

good. The only changes which could alter that would be changes in the highest essence of 

man. Given this is not claimed to have happened, Green's political philosophy continues to 

offer a valuable normative standard against which to judge those political forms which do 

exist in practice. 

The second aspect of Green's vision of the nature of the true state to consider here 

is his claim that a legitimate government should restrict its area of activity (see especially 

Green, 1986a: 207-10 ; also Muirhead, 1908: 87-91 ; Wempe, 1986: 156-60). The 

fundamental consideration for the sovereign when deciding which particular areas to 'enter' 

- practically which particular laws to make and enforce - is the idea that the legally-enforced 

system of rights and obligations should be framed in accordance with the need for the moral 

development of humanity and the impossibility of forcing it upon humans. This last clause 

is pivotal within Green's political philosophy because it entails that obligations can be said 

to be "at once distinguished from the sphere of moral duty, and relative to it." (Green, 

1986a: 10) As Ritchie puts it, "The direct legal enforcement of morality cannot be 

considered expedient or inexpedient: it is impossible. The morality of an act depends on the 

state of the will of the agent, and therefore the act done under compulsion ceases to have 

the character of a moral act." (Ritchie, 1896: 147, emphasis in original; see also Ritchie, 

1896: 147-51) 

Nevertheless, Green is a realist in that he recognises the need for certain acts to be 

performed even when the agent's motives are not the highest ones he could have. In these 

cases, the state should always operate on the understanding that 

[t]hose acts should be a matter of legal injunction or prohibition of which the 
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performance or OmISSIOn, irrespectively of the motive from which it 

proceeds, is so necessary to the existence of a society in which the moral end 

stated can be realised[,] that it is better for them to be done or omitted from 

that unworthy motive which consists in fear or hope of legal consequences 

than not to be done at all. (Green, 1986a: 15) 

For example, recalcitrant parents should be forced by the threat of legal sanctions to provide 

for the upbringing of their children, even if they comply only due to the fear of legal 

punishment (Nicholson, 1990: 165-71). This is one manner in which politics should be 

shaped by morality. 

The law can attempt to produce these acts by using at least one of two methods 

then. Either it can use "( 1) threats of pain, and offers of reward", or "(2) the employment 

of physical force" (Green, 1986a: 14). Exactly which of these two methods will best 

achieve the state's goals is dependent upon the essentially contingent practical circumstances 

of the concrete situation. In considering which method to adopt, the just legislator should 

bear in mind at least two general points (Green, 1986a: 16). Firstly, no action which is 

motivated by a sense of duty should be changed into an action which is motivated by a fear 

of legal punishment. Secondly, those actions which tend to promote a net increase in the 

performance of dutiful actions should be encouraged through law. However, Green fails to 

notice, in all likelihood, that these two considerations will conflict in practice. It may well 

prove necessary to prevent some dutiful actions as an unavoidable attendant of a plan which 

on balance encourages the performance of other dutiful actions. Indeed, it is difficult to 

envisage any state action which will not be likely to prevent any other particular dutiful 

action from being performed. Hence, the claim should be moderated solely to the position 

indicated by the second condition. No law should be made which would represent in 

practice a net impediment to man's moral development. Some laws can be passed which 

will not affect the motive of the particular agent (Green, 1986a: 209 ; Green, 1986b: 203). 

Mabbott misses this important point (Mabbott, 1967: 61-9 passim). 

Whilst these conditions do not highlight any positive requirements of law beyond the 

most abstract, Green argues that they do rule out certain forms of legislation. As he puts 

it, ''the enforcement of the outward act, of which the moral character depends on a certain 

motive and disposition, may often contribute to render that motive and disposition 

impossible" (Green, 1986a: 10). 
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For clarification, he considers three concrete instances of illegitimate restrictions 

which the state has imposed upon its citizens. Firstly, there are "legal requirements of 

religious observance and profession of belief' (Green, 1986a: 17). In all probability, he is 

alluding to the requirement to sign the Thirty Nine Articles in order to gain certain university 

appointments. Such laws tend to debase religious practices, and hence to hinder the 

believer's moral development (see Locke, 1991: 17-20). Secondly, there are laws which 

tend to hinder the development of the individual's "self-reliance ... [that is,] the formation 

of a manly conscience and sense of moral dignity" (Green, 1986a: 17). Thirdly, there are 

laws which close certain avenues via which the individual could pursue his moral 

development. One example here is the (second) Poor Law, which - in his eyes and in the 

eyes of the Royal Commission which investigated it at leaseo - hindered the individual's 

ability to exercise his capacity to care for his relatives and friends (Green, 1986a: 17). 

What binds all of these instances together is Green's belief that the state can only 

allow all of its citizens to promote their own moral development by removing the hindrances 

to the realisation of their higher capacities. State interference in these three areas will impair 

the citizen's ability to make the best of himself and to help others to make the best of 

themselves (Green, 1986h). This does not mean that the state should restrict itself to the 

role of a 'nightwatchman' (Green, 1986h: 308). As Sturt puts it, 

The main thesis is simply the truth (which needed enforcement more at that 

time than now) that the state is not only a liberty-and-property defence 

association, but a moral institution in the highest sense of the term. (Sturt, 

1906: 222)21 

Indeed, Green's emphasis on the moral imperative for state action under certain 

circumstances is a "logical conclusion of ... [his] philosophical position" (Ulam, 1951: 38) 

as well as being his most valuable contribution to the development of liberal political 

philosophy (Greenleaf, 1983: 124-37 passim). The essential point is conveyed in the famous 

passage where Bernard Bosanquet writes "[t]he State is in its right when it forcibly hinders 

20 See Richter, 1964: 330. Lewis finds this particular judgement hard to comprehend 

(Lewis, 1952: 69-70). 

21 On the same point, see Vincent et al, 1984: 34 ; Thomas, 1987: 333-63 passim; Vincent. 

1987: 333-5. 
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a hindrance to the best life or common good. In hindering such hindrances it will indeed do 

positive acts." (Bosanquet, 1920: 178) 

Green's position can be clarified by making a distinction between those forms of 

action which tend to enable members of society to develop as moral agents - which can be 

called state intervention - and those type of action which tend to have the opposite effect -

which can be called state interference. Using this distinction, one can summarise Green's 

position by stating that whilst state intervention is legitimate, state interference is not. In 

other words, state action in itself is not illegitimate, only that state interference which 

hinders (indeed, may even prevent) individuals from being able to develop their own best -

that is, their autonomous (sc. distinctively human) - natures (Green, 1986a: 18). This claim 

is informed by his belief that "society should secure to the individual every power, that is 

necessary for realising this capacity" of conceiving of, and actualising, the true good (Green, 

1986a: 29). Ultimately, the true state is simply society's political instrument for carrying out 

this task (Green, 1986d: 5-6 ; Mukhopadhyuy, 1967: 119-26). 

This thought forms the foundation of Green's theory of punishment (Green, 1986a: 

176, 177).22 Firstly, the state has a responsibility to all of its members to create conditions 

which offer its members "a fair chance of not being a criminal." (Green, 1986a: 189) 

However, where crimes are committed, the state should inflict those punishments which will 

best serve to secure the moral development of humanity (and deciding what these are is a 

practical and not a philosophical problem). The state should not attempt to impose a degree 

of punishment which is in accordance with the "moral depravity" of the crime. Green gives 

several justifications for this. Firstly, it is almost impossible to gauge the degree of moral 

depravity or punishment which occurs in any specific instance (Green, 1986a: 190). 

Secondly - and most importantly for our present purposes - it is not the state's business to 

punish wrongdoing as such (Green, 1986a: 16,196-7,204,206). The overriding principle 

remaIns, 

every action should be so enjoined of which the performance is found to 

produce conditions favourable to action proceeding from that disposition 

22 Lewis 1962a: 90-2 passim: Milne, 1962: 148-55. Alan Norrie presents an extended 
attack' upon Green's theory of punishment which fails be~ause it is premised upon the 
crude 'individual versus society' which chapter three establIshed Green had transcended 

(Norrie, 1991: 90-104). 
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[i.e. from a good will], and to which the legal injunction does not interfere 

with such action. (Green, 1986a: 16) 

Richter argues that Green's position on state intervention is deeply ambivalent 

(Richter, 1964: 270, 293, 369-70)?3 In reality, Richter fails to appreciate the extent of 

Green's sensitivity to the imperfection of the world (Sabine, 1973: 655-9 ; Bellamy, 1990b: 

141-4 ; Nicholson, 1990: 157-97 passim). Agents can only act in a distinctively human 

manner once they have attained a certain minimum level of personal development and where 

social influences fail to foster this minimal level, the state must intervene and do so instead. 

Hence, in relation to his own age, and despite the possibility of "over-legislation", Green 

argues that, as an empirical fact, his society is such that the individual moral agent has his 

opportunities to act well reduced by "advancing civilisation" to such a degree that it is better 

to have state intervention in more areas than at present rather than to leave citizens at the 

mercy of their fellows (Green, 1986a: 18). Certainly, at present some laws do tend to 

"interfere with the spontaneous action of those interests [in the service of a common good], 

and consequently checks the growth of the capacity which is the condition of the beneficial 

exercise of rights." (Green, 1986a: 209) It is for this reason that the state should restrict its 

actions to the careful "removal of obstacles." (Green, 1986a: 209) Nevertheless, frequently 

such intervention must be undertaken.24 

In support of Green, Charles Sherover writes, "To tell an illiterate person that he is 

allowed to read is rather an empty liberty; to teach him how to read is to provide a positive 

freedom or opportunity enabling him to do so." (Sherover, 1989: 117) Elsewhere, Sherover 

brings out the wider implications of Green's position in greater detail. 

The responsibility of the positive state is the organic health of the society it 

governs. It must undertake those activities which are deemed necessary for 

the general welfare and which it alone can perform. Just which of these 

activities require state sponsorship is, of course, the center of political debate 

in any modern society committed to this kind of responsibility. (Sherover, 

23 O'Sullivan, 1987: 181-2 makes the same claim. 

2-l Excellent histories of Green's influence in the area of state legislation include Rodman, 
1964: 1-16 ; Vincent et al, 1984: passim. The best examination of the internal structure 
of Green's philosophical position is Nicholson, 1990: 132-97. 
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1974: 308) 

At the level of practice, one especially important area for state intervention is the 

legal requirement for parents to ensure that their children are educated to at least a certain 

level and in a certain way (Green, 1889r-t). Education is a precondition of the self­

realisation of a child's capacity for moral agency.25 Similarly, it is possible for certain 

contracts to be made between people and certain rights can be accorded which directly stunt 

the eudaemonic growth of at least one of the parties (Green, 1986a: 210). These contracts 

and rights include the renting of bad housing, work contracts which impose conditions 

leading to the physical and mental injury of the worker and certain land rights. It is with this 

thought that we tum to Green's most focused discussion of the practicalities of such issues 

which is found in his Lecture on Liberal Legislation and Freedom of Contract. 

Green begins the lecture by pointing out an apparent problem with the liberal 

credentials of recent Liberal-supported Acts of Parliament. Specifically, he mentions the 

Ground Game Act, the Employers' Liability Act, the Factory Acts and the Education Acts 

of 1876 and 1880 (Green, 1986b: 194-9). These acts and others were supported by the 

Liberal Party even though they used the law to regulate contracts between individuals. The 

paradox was that there had been an apparent shift from what would now be termed 'the 

freeing up of markets' - which occurred in the previous generation of Liberal politics - to 

the regulation of markets in Green's own generation, whilst the principle of maximising 

individual freedom was used to underpin both types of legislation. This alleged problem is 

not of solely historical interest for it did not die with the passing of Green's historical 

circumstances. Wempe, for one, sees the shift as remaining a philosophical problem for 

other interventionist liberals as well (Wempe, 1986: 183-7 passim). 

In reality, the paradox can be resolved in the manner outlined above. Firstly, Green 

argues that, from a certain perspective, all legitimate social reform is essentially the same 

(Green, 1986b: 195-6). It always aims at promoting the Common Good. The Common 

Good - as was established in chapter three - is synonymous with the true or positive freedom 

of the individual (sc. acting in a distinctively human fashion) (Green, 1986b: 199-200). 

Freedom from interference by unjust laws and practices (rather than intervention by 

25 Unfortunately, there is no space to examine such a vast subject as Green's views on 
education in any depth here. See Nettleship, 1889: xlv-Iviii ; Gordon et aI, 1979 ; 
Richter, 1964: 350-62 ; Nicholson, 1990: 165-77. 
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beneficial state) is a stage in the development of a just society. This corresponds to the 

initial period of Liberal activity. However, the next stage is the construction of just laws and 

practices and is similarly indispensable in the moral development of humanity and that is the 

stage which Green argues Britain has entered by his time. He summarises the conclusion 

of this line of argument when he writes: 

freedom of contract, freedom in all the forms of doing what one will with 

one's own, is valuable only as a means to an end. That end is what I call 

freedom, in the positive sense: in other words, the liberation of the powers 

of all men equally for contributions to a common good. No one has a right 

to do what he will with his own in such a way as to contravene this end. 

(Green, 1986b:200) 

In this way, those contracts which are "an instrument of disguised oppression" must be 

invalid for a liberal of Green's colour (Green, 1986b: 209). Such devices merely perpetuate 

the situation in which "the labourer stumbled through a helpless, hopeless life to a pauper's 

grave".26 One important sub-class of such contracts includes voluntary slavery and all other 

types of contract which on balance objectify any of the participants - even where all of the 

parties in a sense give their consent. 

No contract is valid in which human persons, willingly or unwillingly, are 

dealt with as commodities, because such contracts of necessity defeat the 

end for which alone society enforces such contracts at all. (Green, 1986b: 

201; see also Green, 1986a: 159) 

One cannot possess a right to make these sorts of contract because the basis of any valid 

right or duty is the service which on the whole it renders to the furtherance of the true well­

being of humanity. A 'right' to harm oneself to the extent of destroying the possibility of 

pursuing a common good must be self-contradictory for this reason. 27 

26 Green in a speech to the National Agricultural Labourers' Union, Oxford on 9th 
December 1874, as reported in the Oxford Chronicle on 19th December 1874. 

27 For the same reason, Green holds that an agent cannot possess a right to take his own 

life (Green, 1986a: 159). 
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This line of thought underlies Green's vehement reaction against the ease with which 

alcohol was available in his time. Famously, he argued that: 

Drunkenness in the head of a family means, as a rule, the impoverishment 

and degradation of all members of the family; and the presence of a drink­

shop at the comer of a street means, as a rule, the drunkenness of a certain 

number of heads of families in that street. Remove the drink-shops, and as 

the experience of many happy communities sufficiently shows, you almost, 

perhaps in time altogether, remove the drunkenness. (Green, 1986b: 210) 

He goes as far as to argue that without such restrictions upon the sale of alcohol, all other 

measures aiming to improve human lives will be largely ineffectual. Without the stricter 

control of alcohol sales, the self-reliant individual is merely a potentially good man who fails 

to realise his own higher essence (Green, 1986a: 21-2). Placing more extensive temperance 

legislation works in tandem with restraints upon oppressive work contracts, land reform and 

all other legitimate instances of state intervention in the lives of citizens to form some of the 

necessary functions of the British state of Green's age (Green, 1986a: 211). 

There is no contradiction or ambivalence in Green's philosophical thought on this 

point, although things will always be less clear at the level of practice. Richter's criticism 

fails then, because he has not understood that Green's primary political commitment is to 

the fostering and expression of distinctively human action. This is "intelligent" action -

action which is undertaken with full knowledge of the goals and the best means for 

achieving the full realisation of all of man's truly human capacities. Human imperfections 

mean that this circumstance will never be perfectly actualised. However, state action is one 

device for creating the conditions under which the ideal can at least be moved towards. This 

approach is analysed in greater depth in chapter six where the discussion considers Green's 

attitude to private property and capitalism. 

6. Social Change and Civil Disobedience. 

It has been established that human progress is manifested in the development of 

social and political institutions and practices. It is important to examine the abstract nature 

of this developmental process in greater detail as it informs Green's theory of civil 

disobedience and highlights the conflictual nature of 'politics' (broadly conceived). 
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New rights, duties and obligations arise as societies and states mature. Such changes 

can have a number of causes. In essence, however, they occur 

upon new conditions arising, or upon elements of social good being taken 

account of which had been overlooked before, or upon persons being taken 

into the reckoning as capable of participating in the social well-being who 

had previously been treated merely as means to its attainment (Green, 1986a: 

142) 

Elsewhere, he is more specific and highlights five possible sources of such new rights, duties 

and obligations (Green, 1986a: 135). The first of these sources has been mentioned already 

in relation to cultural pluralism. It is: 

the claim for recognition on the part of families and tribes living on the same 

territory with those which in community form the state but living at first in 

some relation of subjection to them. (Green, 1986a: 135) 

This arises out of a growing recognition of the possession and moral significance of some 

common characteristic which is deemed morally relevant when ascribing rights, duties and 

obligations to particular individuals. In practice, this characteristic need not be identified 

in all humans. Yet, if it is not, then the resulting union is an imperfect expression of the 

moral ideal. The ideal group is the whole of humanity (Green, 1986a: 135). This source 

of social change was examined earlier in this chapter and so will not be expanded upon here. 

The second source of new rights and duties is the growing recognition of the validity 

of claiming respect for members of "external communities (,external' territorially)" (Green, 

1986a: 135). This can arise through either conquest (Green, 1986a: 135 ; Green, 1906: 

216) or "voluntary combination (as with the Swiss cantons and the United States of 

America)." (Green, 1986a: 135) In both cases, the combined communities are ruled by the 

same state and share the same system of rights and obligations. A contemporary example 

of this would be the growth of the European Union. This process and Green's attitude to 

it was elaborated upon in chapter three. Thirdly, new rights arise out of the increased 

complexity of social interactions which the existence of a state makes possible. Green 

argues that these new rights arise "especially in regard to property" (Green. 1986a: 135). 
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One could think of new restrictions on the freedom of contracts in the labour market (Green. 

1986b: 194-9). This category is returned to in chapter six. Fourthly, new rights arise out 

of the need for an effective administrative machine to operate as part of the state (Green, 

1986a: 135). For instance, Parliamentary Select Committees now possess the right to call 

witnesses (see also Nicholson, 1990: 94). Lastly, changes in the "situations of life" which 

the state facilitates "make new modes of protecting the people a matter virtually of right." 

(Green, 1986a: 135) Urbanisation is the example of such a "situation of life", given by 

Green himself. 

In each of these five ways, the creation of the state "leads to a development and 

moralisation of man beyond the stage which they must have reached before it could be 

possible" (Green, 1986a: 135) by enabling the citizen to express new facets of his 

personality. No matter which of these five causes is the source of social change in a 

particular instance, the developmental process results from the revision of existing social, 

economic and political norms in accordance with their own higher inherent logics and in 

response to new circumstances. This point was established in chapter four. 

Furthermore, it was demonstrated earlier that the citizen must contravene or seek 

to change the explicit norms of his society if such developments are to occur. This means 

that Green is required to produce a viable doctrine of civil disobedience and - in some 

circumstances - revolution (Milne, 1962: 136-44). He writes: 

The general principle that the citizen must never act otherwise than as a 

citizen does not carry with it an obligation under all conditions to conform 

to the law of his state, since those laws may be inconsistent with the true end 

of the state as the sustainer and harmoniser of social relations. (Green, 

1986a: 143) 

It has been shown that a perfect - and hence truly legitimate - state is simply a 

manifestation of the Common Good. As such, its function is to protect and enforce those 

rights and obligations which arise out of social relations (Green, 1986a: 140). For this 

reason, citizens of this particular state should always honour fully those rights and 

obligations which this particular manifestation of society prescribes. Unfortunately, no 

human agent, no society, no system of rights and obligations - and therefore no state - can 

ever be perfect. This fact is pivotal within Green's thought as has been shown ad nauseam 
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throughout this thesis. Missing this argument has led at least two influential commentators 

to portray Green as arguing that all actual rights, duties and obligations gain their legitimacy 

from the order of the political sovereign (Prichard, 1949: 57-66 ; Lewis, 1962b ; see also 

Lancaster, 1959: 224-228-34). If these critics were correct, Green would be proposing the 

worst form of conservatism. In fact, it has been established that his philosophy has radical 

implications (Green, 1986g). 

Quite simply, Green is emphatic that the imperfection of every actual state means 

that "we cannot apply this rule [of perfect obedience] in practice." (Green, 1986a: 143) 

Indeed, he argues that the citizen has a duty to resist, and if necessary overthrow, the state 

under certain circumstances irrespectively of whether there is a law "acknowledged or half­

acknowledged, written or customary" to do so (Green, 1986a: 107). Hence, even though 

the individual can be forced to submit to the laws of the state, he has a duty to obey the state 

only as far as he believes that - in his specific circumstances - doing so is the best method 

of furthering the distinctively human development of that portion of mankind with which he 

identifies his true good (see Harris, 1986 ; Thomas, 1987: 356-9). He must always act 

"[with] reference to the needs or good of society." (Green, 1986a: 143) When the 

individual believes that the sovereign is hindering human development, he has a positive duty 

to engage in civil disobedience.28 Ultimately, the individual must decide for himself whether 

or not it does so in any particular instance - as was established in chapter four (Green, 

1986a: 100). 

If the agent does decide that the sovereign should be resisted, he must think carefully 

about the best method to adopt. Green argues that in a relatively democratic system such 

as Britain's, the best method will probably be through the established legal procedures 

(Green, 1986a: 100). In this case, the dissenter should obey the law as it stands presently, 

whilst still working to get it changed. If the citizen of a broadly democratic system does not 

obey the law which he is seeking to change, then unnecessary harm is likely to be done to 

his society's chances of living in accordance with the common good. 

Of course, socio-economic and political difficulties do arise where previously­

favoured citizens lose some of their advantages. Nevertheless, the fact that the 'old' rights 

are 'violated' is not a legitimate reason for refusing to fulfil one's new obligations and the 

new laws. The true validity of the previous system of rights and obligations was derived 

28 Lancaster misses this vital point in Lancaster, 1959: 224-5, 228-34 passim. 
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from its contribution to the common good. With the development of the conception of the 

common good or a development of a better awareness of how to foster the Common Good 

most effectively, the validity of the old system declines. If legal enforcement of a particular 

system of rights and obligations is justified because it is required to ensure the well-being 

of the whole community now, then it is irrelevant that - previously - citizens had rights 

which a revised system does not honour, for social development "suggests the necessity of 

some further regulation of the individual's liberty to do as he pleases" (Green, 1986a: 142). 

In short, where the "social judgement" (Green, 1986a: 142) about what constitutes the best 

system for securing attainment of the common good changes (because the common good 

itself has changed), this transfers legitimacy to the new system. 

Unfortunately, this does seem to place the individual at the mercy of society to an 

unacceptable degree in the manner which Prichard and others have alleged.29 Indeed, 

Richter pushes this claim still further by arguing that it places the working classes at the 

mercy of the upper classes: 

[Green's criterion for state action] was moralistic, involving the 

determination by upper-class persons of those moral traits to be encouraged; 

it excluded from consideration the economic arrangements of the society, as 

well as the possibility that the interests and tastes of middle-class reformers 

might not be those of the working classes. (Richter, 1964: 296) 

This is an extraordinary criticism to make. Firstly, nowhere does Green exclude the 

economic sphere from moral criticism. Secondly, it is unclear whether Richter's elite are 

the upper- or the middle-classes. Thirdly and most importantly in the present instance, 

Green makes no claim about the special authority of the conscientious judgement of this 

elite. Strangely, Richter ignores Green's calls for the extension of the franchise and the 

subsequent development of new rights which has just been outlined. 

I return to the more plausible argument that Green's justification of the state has 

potentially despotic implications. He asks, "[i]s then the general judgement as to the 

requirements of social well-being so absolutely authoritative that no individual right can 

29 Prichard, 1949: 57-66 ; Benn et al, 1959: 97, 326 ; Lewis, 1962b: passim; Robbins, 

1982: 67-9 ; O'Sullivan, 1987: 182-8 passim. 
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exist against itT' (Green, 1986a: 143) He argues that it is not. His vital point is that for a 

right to be fully legitimate, it must be "acknowledged" or "recognised" as being necessary 

for the common good of society (Green, 1986a: 143). He expands upon his point with the 

argument that a claimable right is: 

[a right whose] exercise should be contributory to some social good which 

the public conscience is capable of appreciating - not necessarily one which 

in the existing prevalence of private interests can obtain due 

acknowledgment, but still one of which men in their actions and language 

show themselves to be aware. (Green, 1986a: 143, emphasis added) 

This point was made earlier when Green's conception of implicit recognition was 

introduced. I will not repeat the argument here. The individual conscientious agent must 

decide for himself precisely what and how to resist. 

Although some commentators have argued that Green downplays the existence and 

seriousness of social strife arising out of debates surrounding the legitimacy of certain rights 

and duties (e.g. Ulam, 1951: 37 ; Lancaster, 1959: 219), he is in fact fully alive to these 

difficulties. Apart from the passages in his published writings where he mentions such 

conflicts (e.g. Green, 1986b), he demonstrates his appreciation of their moral implications 

in many of his speeches. Constantly, he makes his fiercest attacks against those individuals 

and groups who resist or push for reforms on the basis of their own vested interests. 3o 

In essence, the problems which Green recognizes as facing reformers - the problems 

which create conflictual politics - arise out of his awareness of the perennial difficulty of the 

This is one recurring theme of the speeches which Nicholson has collated. For instance, 
it forms the main subject of Green's addresses to the Oxford Reform League on 25th 
March 1867, reported in the Oxford Chronicle (hereafter OC) on 30th March 1867 ; The 
Special Conference on the Government's Intoxicating Liquor Bill on 6th May 1874, 
reported in OC on 16th May 1874 ; The National Agricultural Labourers' Union on 9th 
December 1874, reported in OC on 19th December 1874; Oxford West Ward Liberal 
Association on 20th September 1876, reported in OC on 23rd September 1876 ; 
Abingdon Liberal Association on 5th December 1879, reported in the Abingdon Herald 
on 13th December 1879 ; meeting of the National Church Reform Union at Merton 
College on 7th December 1881, reported in OC on 10th December 1881 ; and the last 
speech he was ever scheduled to make, to the Oxford Liberal Associations on 15th 
March 1882, the manuscript of which (entitled Liberalism in Birmingham) survives in 
Balliol College library. There are many other examples which could be given as well. 
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practical vagueness of the common good. These must be examined in turn. However, the 

first thing to notice is that undisputed rights should be adhered to by the competing parties 

when claimed by both the members of their own group and the members of the group(s) 

with whom they disagree on other matters. Yet, even allowing for this, Green still highlights 

four cases in which the nature of the individual's political duty is especially unclear. Firstly, 

problems arise where sovereignty is disputed. In this case, the legal authority of the 

(nominal) sovereign's commands does not receive the respect of the whole citizenry (Green, 

1986a: 101). Examples in Green's time were found in Ireland and America. He argues that 

at such times, no legitimate legal right exists on either side (Green, 1986a: 103). This is 

perfectly in line with his earlier justification of rights and obligations. Every structured 

social system is based upon the subjects' mutual recognition of the system's essential 

contribution to the attainment of a commonly-recognised shared good. Where there is no 

such good - and consequently when there is neither a common path nor a mutually-accepted 

political process for deciding the path - then there can be no full right as such. This 

fundamentally undermines the legitimacy of any claim to sovereignty in the disputed area. 

The non-existence of a legitimate and legally-enforceable right does not mean that 

one cannot make a moral judgement about which side in the dispute is 'better' and which 

is 'worse' (Green, 1986a: 104). Such a judgement is possible and should be based upon 

one's assessment of the relative moral consequences of victory for each particular side. In 

short, the side whose victory would most effectively promote man's moral development is 

the better one. Green uses the example of the American civil war and favours the 

abolitionists over the supporters of slavery. As well as being intrinsically valuable, their 

victory would most effectively promote a more developed recognition of human dignity, as 

was indicated by his earlier argument from intersubjectivity (Green, 1986a: 104). 

The second type of difficulty which a social reformer can face when trying to gauge 

the nature and extent of his political obligation arises when "the government is so conducted 

that there are no legal means of obtaining the repeal of a law" (Green, 1986a: 101). Green 

highlights three conditions to bear in mind when trying to decide whether or not subversion 

is justified in such a situation (Green, 1986a: 109). Firstly, is it possible resist the sovereign 

on the particular matter without subverting the whole political system? If it is not, then the 

action will tend to be illegitimate. Secondly, if the political system is going to be subverted 

by resistance, is the character of the body politic such that the act of subversion will lead to 

anarchy? If it is, then again the action will tend to be wrong. Thirdly (and this is also 
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Green's third type of general difficulty (Green, 1986a: 101)), one should ask whether or not 

the system has been so corrupted by private interests that there is no common good 

supporting the sovereign and the "so-called" state which it serves. If it has, then revolution 

is justified. 

The fourth type of difficulty with gauging one's political duty arises when a 

particular political measure can be resisted without seriously risking the destruction of the 

"social order and the fabric of settled rights" (Green, 1986a: 101). Once again, resistance 

is justified only to the extent that the individual acts on the conscientious belief that it will 

further the moral development of mankind better than any other available course of action. 

Lindsay sums up this whole approach very well when he argues that, for Green, 

"[ 0 ]ur appeal is to be from the State as it is to the State as it reasonably might be, 

considering what its citizens are." (Lindsay, 1941: xvii) 

From what has been established so far, it can be seen that commentators such as 

Lancaster (mentioned earlier) and Greengarten are wholly mistaken to argue that "[n]o 

attempt is made [by Green] to come to terms with the moral dilemma confronting the 

conscientious citizen when a system of law and government obstructs, rather than assists, 

the attainment of the common good." (Greengarten, 1981: 67)31 Similarly, it is misguided 

to assert: 

One cannot escape the conclusion that when the chips are down, timidity and 

bourgeois punctiliousness prevail over the person and social justice in 

Green's liberalism. (Germino, 1972: 271) 

Certainly, there is a mood in which Green does argue that, as a matter of prudence 

it is usually better to presume that one is wrong to believe that there is a duty to resist in a 

particular case unless it is also "the attitude of the mass of the people" (Green, 1986a: 109). 

It is prudent not primarily in the sense that one has a greater chance of success if resistance 

is supported by the majority of the population, but in the sense that one's judgement is less 

likely to be in error. (Again, to some commentators this has conservative overtones.
32

) 

31 For an excellent attack on Greengarten's interpretation of Green's theory of civil 

disobedience, see Morrow, 1985: 497-9. 

32 For example, Harrison, 1965: 240 ; Germino, 1972: 263, 266-7, 270-1 ; Greengarten, 

1981: 66-70. 
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However, Green equivocates on this point for he recognises that "[o]n the other hand, it is 

under the worst governments that the public spirit is most crushed" (Green, 1986a: 108). 

In these cases, the minority should revolt without obvious popular support if they believe 

the situation demands it. 

The previous chapter demonstrated that Green is well aware that often this advice 

will not be very helpful in practice. He acknowledges that even when the conscientious 

moral agent is armed with knowledge of all such principles, he faces a very difficult task. 

"Simply I should answer, [the individual should follow] the general rule of looking to the 

moral good of mankind" (Green, 1986a: 106). Really, the only way to make an error of 

judgement less likely is to attempt to make one's judgment with the smallest self-regard that 

one can. Nevertheless, ultimately Green is realistic about the situation: 

[T]here are times of political difficulty in which the line of conduct adopted 

may have the most important effect, but in which it is very hard to know 

what is the proper line to take. (Green, 1986a: 106) 

Nevertheless, the seriousness of this 'admission' has been overemphasised by some 

commentators (e.g. Richter, 1964: 265-6). Quite simply, the nature of the subject matter 

entails that Green cannot be illuminating in philosophical terms. Philosophy cannot provide 

specific guidance to practice beyond the call for moral agents to follow their conscience. 

It should not be forgotten that the logic of Green's position ultimately makes the individual 

conscience the basic moral and political 'unit' (Green, 1986a: 108). The main reason for 

considering groups is to make the point about prudence. The essential point in this part of 

his analysis is that where the individual considers the situation to be uncertain, conscientious 

action - rather than simple prudence - is vital. 

He accepts even that consciously applying these criteria in practice would probably 

prevent many revolutions which would be of net benefit to the society. For this reason, he 

argues that they will be of service probably only to the subsequent analyst of the revolution. 

No doubt revolutionists do and must to a great extent 'go it blind' .... [T]he 

estimate of ... [whether or not] an act should or should not have been done, 

is not one which we could expect the [revolutionary] agent himself to have 

made. The effort to make it would have paralysed his power to action. 
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(Green, 1986a: 110) 

It is not very important to the conscientious moral agent that assessing what is the correct 

action is often very difficult on the basis of these principles, then. Principles are at best 

guides for conscience and ultimately it is careful conscientious judgement of actual situations 

alone, rather than the dictates of a moral philosopher, which forms the basis of true moral 

agency (Wintrop, 1983: 99). This goes a long way to countering Gerrnino's claim that 

Green's thought exhibits "insensitivity to the importance of spontaneity" (Gerrnino, 1973: 

263). 

7. The Downfall of Green's Liberalism? 

It may be asked, even if Green is unconcerned by the vagueness of his theory, is 

it not dangerous for him as a liberal theorist? (see Richter, 1964: 286-7 ; Phillips, 1976: 77-

8 ; Wempe, 1986: esp. 173) As has been shown, Green believes that the more determinate 

conceptions of what virtue requires can only spring from reflections on the nature of the 

specific demands of one's conscience (Green, 1906: 308) and this means that his theory 

does not justify repression of conscientious action (Green, 1986a: 176-206 passim). 

Consequently, at most levels, Berlin's allegation that Green's theory potentially justifies 

despotism fails due to its misunderstanding of the nature of the mechanism of the 

individual's moral life and progress (e.g. Berlin, 1969a: xlixn1). Nevertheless, things are 

not that straightforward in certain cases as Green does advocate the suppression of some 

sorts of desire in the interests of fostering the agent's positive freedom. It is this contention 

which allegedly creates the problem for him as a liberal. 

The implications of the objection come out most pointedly in relation to Green's 

advocation of temperance reform. Many commentators seem to regard his concern as 

merely a rather quaint expression of an exaggerated Evangelical preoccupation with the 

evils of drink (e.g. Hoover, 1973: 560; Bellamy, 1990b: 142-4 passim). However, such 

a reaction to Green's position demonstrates a lack of sensitivity to the degree and 

consequences of drunkenness within mid and late Victorian Britain. There was extensive 

alcoholism, particularly among the working class (see Nicholson, 1985). The seriousness 

of the problem was most apparent among children. The equivalent in today' s terms would 

be living in a society where heroin or 'crack cocaine' were widely available and used, and 

where crime and destitution reflected that fact even among children. One needs only to 
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think of the poorer sections of many large British and American cities at the moment to 

recognise how serious such a situation is. This is strictly equivalent to the situation Green 

is addressing. 

With this point in mind, one should now consider the following familiar scenario. 

The drug addict wishes to give up heroin. Doing so would allow him to develop as a moral 

being and, on Green's terms, to become more fully human. Should the addict be forced 

to give up heroin by another agent - for example, an individual or organisation, such as the 

state? On one view, it seems that Green would say that he should. The addict's desire to 

overcome heroin is his 'higher', more real desire. Indeed, and this is the real problem for 

Green, even if a second situation obtains where the agent never expresses any wish to quit 

his habit, it appears that Green is committed to arguing that he should be coerced into 

giving it up. He should be "forced to be free" (Rousseau, 1968: 64). 

Suppression in the fIrst case - where the addict expresses a desire to come off drugs 

- does not appear intuitively to be wrong. Even so, one may question the status of intuitive 

moral judgements. The second case - where the agent does not express a wish to be 

weaned off heroin - is more diffIcult. In short, it should be asked, if Green is a liberal, and, 

very crudely, liberals respect choices which persons at least claim they make, what 

legitimate moral justification can he offer for forcing the addict to come off drugs? 

What is to be respected as the essential nature of a human? In Green's terms, it is 

the eternal consciousness in man. In practice, and as has been shown, this expresses itself 

as the agent's conscience. The drug addict - in that he wishes to come off heroin - is 

presumably expressing his conscience. However, the drug addict who says that he does 

not wish to give up drugs is having his conscience overpowered by his animal 

imperfections. On Green's view then, the drug addict should be 'forced' to come off drugs 

(by having the temptation removed - having the supply cut) only if one is certain that his 

desire to stay on them is merely a consequence of his conscience being masked. 33 This is 

precisely the thought underlying Green's call for the restriction of the sale of alcohol3~ and 

his call to make elementary education compulsory (Nicholson, 1990: 168-71). The real 

33 The argument that addicts as a matter of fact cannot be forced to give up drugs ~sses 
the essential point of Green's argument. If he could be so forced, then Green beheves 
there is a moral duty to do so. 

3~ For example, Green, 1986b: 199, 209-12 ; see also Nettleship, 1889: cxv-cxviii ; Richter. 
1964: 362-70 ; Gaus, 1983: 178-82 ; Nicholson, 1985 ; Nicholson, 1990: 177-88 passim. 
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problem arises where one is uncertain whether or not the agent is following his conscience. 

In the case of alcoholics or other drug addicts, Green is clear that they are not. 

It was established earlier that things are not too bad for Green at first. Given the 

difficulties inherent in trying to discover what another agent's conscience tells him on any 

particular issue (and whether or not he is following it), there are strong grounds for Green 

to support a 'hands off', a 'liberal' approach. These grounds are, however, pragmatic. 

Hence, they are inherently contingent on the circumstances in which the agent is studied. 

It is true that for Green the individual cannot be forced to be free directly anyway. Mere 

performance of an outward act which coincides with what it is one's duty to do is not in 

itself a moral or true free action. For the action to be truly free it must be done from a 

good motive, and importantly no one can successfully command that of another being. The 

agent must identify with his actions completely and so his real freedom only comes from 

following his own conscience. In this way, Green's theory could not justify totalitarianism 

if that requires a forced moral change as well as 'external' repression. 

Nonetheless, Green's theory could be used to justify authoritarianism under certain 

exceptional circumstances. That is, it could justify large scale restrictions being placed by 

the state on many courses of action which would otherwise be open to the agent. It is not 

that the individual agent is part of a "social river" for Green in the manner Berlin alleges 

(Berlin, 1969a: xlixnl). It is simply that certain options may be judged to be incompatible 

with achieving 'the good life', and importantly that anyone pursuing them cannot be 

following his conscience. This goes some way to explaining Green's attitude to the sale 

of alcohol. Ernest Barker expresses the idea thus, "[t]he one legitimate challenge to 

Green's position would lie in urging that the liberty of [for example] buying and selling 

alcohol does not necessarily constitute a hindrance" to the self-realisation of humanity 

(Barker, 1915: 53). The thought underlying this contention informs Wempe's assertion 

that: 

Green is prepared to leave things to have their own course, it would seem, 

as long as this produces the right result; if not, he seems to be saying, the 

use of force is appropriate in all those cases in which this result is 

nevertheless needed. (Wempe, 1986: 157-8) 

Unfortunately, there is a lot of truth in this allegation when it is given the preceding slant. 
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Green's position may be awkward, but then so are those of many other liberal 

theorists. Any liberal who accepts that competence is a precondition of the right to self­

determination faces Green's difficulty. This is not a minor problem for liberalism. Placing 

extra legal restriction beyond those placed on competent adults - such as those which are 

placed upon children or the insane - is frequently justified by liberals and usually on 

grounds of competence. As soon as this line is taken, potentially the door is opened to 

authoritarianism. In this way, Green's difficulty highlights an important problem which 

is wrongly neglected in a lot of liberal theorising. 

This problem is intensified still further for anyone who adopts a consequentialist 

approach - again, as Green (e.g. Green, 1906: 273 ; Green, 1986b: 199) and many others 

do (e.g. Thomas, 1987: 359-60). Some commentators have even argued that Kantianism 

itself possesses a consequentialist thrust (e.g. Cummiskey, 1990 ; Weinstein, 1993). Unless 

one introduces empirical arguments to protect individuals absolutely, there will always be 

a danger that some people's welfare will be sacrificed to increase the welfare of others -

even if 'welfare' is understood in terms of the protection of (some) individuals' rights. 

Certainly, Green's emphasis upon the non-competitiveness of the true good may mitigate 

this problem to some extent under some circumstances. Even so, given his belief that 

humans are condemned to imperfection when living in the temporal world, the degree of 

mitigation will vary greatly because, of necessity, it will depend upon the particular 

contingent empirical conditions at the time. There is no way to judge a case which does 

not rely upon empirical - and therefore upon contingent - factors. 

8. Conclusion: Spiritual Determinism. 

The discussion of Green's political philosophy in this chapter so far has worked upon 

the assumption that he is adopting the neo-Aristotelian theory of the will as it was set out 

in chapter two. All that remains in this chapter is to draw out the implications of adopting 

a spiritual determinist line instead. The implications are certainly important. It will be 

remembered that moral and legal rights exist to secure spaces for moral action - they allow 

individuals to execute their choices without undue hindrance from other agents. That is the 

problematic point when one adopts the deterministic position. The latter entails the 

rejection of the idea that a human can ever make a real choice (sc. can choose to act 

otherwise than in fact he did). This seems to deprive rights of their rationale. 

Fortunately for Green, the situation is not as bleak as this analysis makes it appear. 
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On the determinist reading, rights, duties and obligations constitute important aspects of the 

individual's conceptual landscape. Consequently, they form important aspects of the 

circumstances with which his consciousness and conscience reacts. Reflecting what was 

established in chapters two and four, social change and civil disobedience should now be 

characterised as 'automatic' manifestations of "the primary demands of human 

consciousness" (Green, 1986a: 137). The attempt to modify rights and so on is the 

communication of human reason with itself. This is because, as will be remembered from 

chapter three, rights and so on are objective (if imperfect) manifestations of the eternal 

consciousness in precisely the same manner that all other social institutions are (to varying 

degrees). 

As has been stated, these are radical changes. Nevertheless, the resulting system is 

internally consistent at the very least. 

Having considered Green's theory of rights, political obligation and civil 

disobedience in some depth, the next chapter turns to Green's justification of one of the 

most important rights which can be granted in a modem society - the right to hold private 

property. From this basis, the discussion will conclude with an assessment of Green's 

qualified defence of capitalism. 
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CHAPTER SIX: 

THE ETHICAL POTENTIAL OF THE ECONOMIC REALM 

1. Introduction. 

Green is clear - indeed it should be obvious - that a moral agent cannot be secure in 

the development of his higher faculties if he is on the verge of starvation or is constantly at 

risk of becoming so: 

Until life has been so organised as to afford some regular relief from the 

pressure of animal wants, an interest in what Aristotle calls 'living well' or 

'well-being', as distinct from merely 'living', cannot emerge. (Green, 1986e: 

240) 

Furthermore, he conceives of economic activity as playing a crucial role in human self­

expression and therefore in human self-realisation. It is for these reasons that I include this 

short chapter examining Green's writings on economics to conclude my internal critique of 

his philosophical system. Green presents distinctive, but often misunderstood, arguments 

in favour of state intervention in many sensitive areas of the economy. It will be established 

that his position on property is not "confused" as some commentators (e.g. Doyle, 1933: 

293) have alleged. Most importantly it will be demonstrated that, although his analysis of 

capitalism is very naive, his principles can serve as the basis of a radical critique of 

capitalism. 

2. Private Property and Capitalism. 

Green's analysis of the moral status of the right to private property and of capitalism 

- as it is presented in his Lectures on the Principles of Political Obligation - proceeds upon 

the implicit assumption that the "supply of the means of living has been sufficiently secured 

to allow room for a consideration of the ends of living" (Green, 1986e: 241). The level of 

requisite means is determined by the need for "[i] means of subsistence," and "[ii] material 

to work upon" (Green, 1986j: 1, additions by Harris et al). Once this has been granted, 

private property is important to Green because he recognises that: 

A necessary condition at once of the growth of a free morality, i.e. a certain 

221 



behaviour of men determined by an understanding of moral relations and by 

the value which they set on them as understood, and of the conception of 

those relations as relations between all men, is that free play should be given 

to every man's powers of appropriation. Moral freedom is not the same 

thing as a control over the outward circumstances and appliances of life. It 

is the end to which such control is a generally necessary means and which 

gives it its value. (Green, 1986a: 219) 

He begins his analysis proper with a consideration of two fashionable but competing 

theories of private property. The first claims that private property rights originate in first 

occupancy (Green, 1986a: 213).1 Correctly, Green objects that this approach fails to 

establish why a person should have a right to the things that he is the first person to 

'occupy'. Essentially the same objection holds for the second approach, which is the 

historical method as popularised by Sir Henry Maine (Green, 1986a: 211-3 ; Maine, 1920: 

chapter VIII). Green argues that: 

such an investigation [into the historical origins of the right to private 

property], however valuable in itself, leaves untouched the questions, (1) 

what it is in the nature of men that makes it possible for them, and moves 

them, to appropriate; (2) why it is that they conceive of themselves and each 

other as having a right in their appropriations; (3) on what ground is this 

conception treated as of moral authority - as one that should be acted on. 

(Green, 1986a: 212) 

These questions frame Green's own analysis of the justifications of private property 

and capitalism (see Barker, 1915: 53-8). In relation to the first question, he argues that 

persons appropriate things as part of their effort for self-expression and hence self­

realisation (see Nicholson, 1990: 95-9). "(1) Appropriation is an expression of will; of the 

individual's effort to give reality to a conception of his own good; of his consciousness of 

a possible self-satisfaction as an object to be attained." (Green, 1986a: 213) It should not 

Harris and Morrow cite Hume's Treatise as an influence here CHume, 1978: 505-7 ; 
Harris et al, 1986: 338 sec. N, n.2). 
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be surprising that this is Green's position given his Hegelianism (Muirhead, 1908: 74-8 ; 

Morrow, 1981: 88 ; Kloppenberg, 1986: 179-82). As chapter two demonstrated, it formed 

the basis of his theory of the will, particularly the notion of 'distinctively human action' 

(Green, 1986a: 217) Every human agent must express and hence develop his highest nature 

- importantly, this means his permanent nature - through purposive actions. Frequently, this 

requires the use of "things" (sc. non-purposive objects). In short, such objects form the raw 

materials used in the execution of a plan which the agent adopts as a reflection of the 

permanence of his highest nature (or eternal consciousness). The security which arises with 

the right to hold an object as his own (i.e. to have the right to determine its use) expresses 

the permanence of the owner's true self and so serves to legitimate his claim to be respected 

as a purposive agent both to himself and to other persons.2 

To complete this introductory sketch of Green's analysis of the right to private 

property, it must be noted that an agent's right presupposes recognition by society that his 

appropriation should be guaranteed to him and redeemable only on his wish (Green, 1986a: 

214 ; Muirhead, 1908: 78-80). This is in line with the justification of rights set out and 

criticised in chapter five. 

I begin my analysis by noting a defect within Green's position. He argues that the 

mere fact a person wastes his opportunity to use his property well does not mean that he 

should not be accorded this right as long as he does not also remove the same opportunity 

from other rights-holders. Unfortunately, he goes further than this and argues that there is 

no reason to remove the right to private property from someone who uses it in such a 

manner that it is "demoralising to themselves and others" (Green, 1986a: 221, emphasis 

added). This last clause presents real problems for his theory. It is not clear why a rights­

holder has a right not to have his property interfered with when he harms the moral 

development of other persons. Indeed, as Monro notes, in relation to other difficult 

situations - such as the clash between the parents' (alleged) right over their children and the 

child's right to be educated - Green is clear that rights find their legitimacy in their 

contribution to the development of human potentials and the former is invalidated by usage 

of parental power that proves detrimental to the welfare of the children (Monro, 1951: 353-

2 Rodman argues that Green's emphasis on 'permanence' in his theory of property is a 
reaction to the decline of religious faith in this society and to an increased scepticism 
about the possibility of an eternal afterlife (Rodman, 1973: 579-80). This is an 
interesting if supported argument. 
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7 passim). The justification of non-interference in the private property rights of the owner 

for the detrimental effects which he has on his own moral development is more secure given 

that there is a strong presupposition for the agent to be given a wide sphere of negative 

freedom. Such a sphere is necessary to provide the opportunity for conscientious action. 

Yet, even this observation merely serves to strengthen the objections against Green' s 

position regarding the situation where harm is done to others. The property owner whose 

use of his property harms the capacities of others to make the (eudaemonic) best of 

themselves is infringing upon the latters' spheres of 'negative' and 'positive' liberty and his 

right should be subject to limitation for that reason. Rights have true validity only when 

they tend to promote the development of man's permanent nature. In the present case, 

Green seems to lose sight of that temporarily. 

The significance of such an emphasis upon permanence has been missed by many 

important commentators such as Geoffrey Thomas and Peter Nicholson (Thomas, 1987: 

342-9; Nicholson, 1990: 99-115 passim).3 Becoming more distinctively human - and hence 

becoming truly free - does not mean satisfying fleeting desires, as these are, in Green's eyes, 

a reflection of man's animality. When 'raw materials' are used in a "distinctively human" 

fashion, 

[t]hese things, so taken and fashioned, cease to be external as they were 

before. They become a sort of extension of the man's organs - the constant 

apparatus through which he gives reality to his ideas and wishes. (Green, 

1986a: 214) 

These "ideas and wishes" are expressed through the agent's will and so "will" equates to 

a constant principle, operative in all men qualified for any form of society, 

however frequently overborne by passing impulses, in virtue of which each 

seeks to give reality to the conception of a well-being which he necessarily 

3 Morrow gives the best treatment of this subject in the previous literature (Morrow, 
1981). There is insufficient space here to assess Lewis' claim that, in regard to prope~y 
at least, "in all essentials the position of Green is the same as that of Locke." (LeWlS. 
1952: 72, emphasis is original). For the relationship between Green and Locke's theory 

of property, see Morrow, 1981: 88-9. 
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regards as common to himself with others. (Green, 1986a: 217) 

Each individual should be secured the right to hold property privately in order that he may 

use it in a manner which expresses his conscientious assessment of his highest and 

permanent interests. 

This argument is fundamental to Green's justification of private property and yet 

Muirhead underestimates its significance within Green's wider system when he asserts that 

Green "would probably have viewed with grave distrust such proposals as those ... for the 

'economic independence' of married women." (Muirhead, 1908: 95). In reality, Green's 

theory is essentially 'gender-blind' (Anderson, 1991). Indeed, he is at pains to argue that 

any society - such as the ancient polis of Plato and Aristotle - which failed to recognise "the 

proper and equal sacredness of all women, as self-determining and self-respecting persons" 

is necessarily imperfect (Green, 1906: 267). Respecting persons requires that they are, 

firstly, all accorded the same rights "without distinction of sex". This is "negative equality 

before the law" (Green, 1906: 267). Secondly, it requires that women must be accorded 

"positive equality of conditions and a more real possibility for women to make their own 

career in life" (Green, 1906: 267). In other words, everyone - whether male or female, 

whether married or single - should be given the opportunity to express their own highest 

essence by freely pursuing their own conception of the common good. Consequently, every 

person should be accorded the same general rights in regard of property, irrespective of 

gender. 

Emphasizing the role played by the concept of 'permanence' within Green's position 

on property in this manner has other important implications. For example, C B MacPherson 

distinguishes between two claims which have been made to justify liberal democracy and -

what he sees as its necessary attendant - capitalism. "The first claim is that the liberal­

democratic society ... maximises individual satisfactions or utilities ... [and] does so 

equitably: that it maximizes the satisfactions to which, on some concept of equity, each 

individual is entitled." (MacPherson, 1973: 4) The other claim is that this type of socio­

economic system "maximizes men's human powers, that is, their potential for using and 

developing their uniquely human capacities." (MacPherson, 1973: 4) Using these categories, 

MacPherson claims that Green, J S Mill "and the whole subsequent liberal-democratic 

tradition" produced "an uneasy compromise between the two views of man's essence, and, 

correspondingly, an unsure mixture of the two maximizing claims made for the liberal-
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democratic society." (MacPherson, 1973: 5)4 

Although MacPherson is explicit that he does not defend this claim himself 

(MacPherson, 1973: Iln4), Philip Hansen does so in his highly perceptive and - in many 

ways - very persuasive article attacking Green's theory of property. Even so, it will be 

established now that Hansen's argument does not work. He writes: 

Green remarks that 'the transition from mere want to consciousness of a 

wanted object, implies the presence of the want to a subject which 

distinguishes itself from it and is constant throughout successive stages of 

the want.' [Green, 1906: 85] As Green does not specify the wants he has in 

mind (other than that they must be transformed into objects of desire suitable 

for the attainment of the moral ideal), nor dispute the sorts of 'mere' wants 

that Utilitarianism posited, we may assume that Green's treatment of wants 

is an important basis for his moralization of the market. (Hansen, 1977: 98) 

Hansen is arguing, then, that Green endorses a "utility-maximising" model of human nature. 

This establishes that Hansen for one (and - from the nature of the criticism - probably 

MacPherson and Greengarten as well) fail to recognise just how restricted Green's range 

of what may be termed 'morally valuable wants' really is in Green's opinion. Indeed, in one 

remarkable endnote, Hansen even claims that "There was one want which Green felt should 

be suppressed to some degree: the desire for liquor." (Hansen, 1977: 114n12) Such 

commentators fail to recognise that Green attaches no intrinsic value to the (alleged) 

maximisation of utility-satisfaction produced by capitalism. No matter what else can be said 

against Green's economic philosophy (and there is a lot), he does not commit the error 

which MacPherson and MacPherson's followers accuse him of (see also Morrow, 1985: 

499-504). He does not conflate 'man-as-utility-maximiser' with 'man-as-potential-realiser'. 

In effect, he explicitly recognises the differences5 and rejects the former while heartily 

championing the latter. 

As has been established, Green's reason for doing this stems from the role played 

See also MacPherson, 1973: e.g. 10, 32, 50 ; MacPherson, 1962: 2-3 ; Greengarten, 
1981: 100-9 passim,' Vincent et al, 1984: 33. 

5 Implicitly, Morrow questions whether or not Green does this in Morrow, 1985: 501. 

226 



by the concept of "distinctively human action" within his justification of private property. 

As Ernest Barker puts it, "[i]t is only by the free action of individual wills that the social 

good is attained" (Barker, 1915: 55). More specifically, the crucial ideas are that a) the 

individual needs private property in order to express his highest essence and that b) free 

exchange is - formally at least - the best system to facilitate this expression by individuals. 

Richard Bellamy notes, 

Green contended that in an ideal free market [private] property would be 

treated as an aspect of the common good and the possibilities for possession 

as part of one's self-realisation would become open to all. (Bellamy, 1992a: 

42-3) 

Capitalism is valued by Green because he conflates it with the truly free market and holds 

that it maximizes the development of the agent's ''uniquely human capacities" (MacPherson, 

1973: 4). It is for this reason also that he favours, for example, the right to unlimited wealth 

accumulation. To do otherwise - at least in Green's eyes - would be to impose possible 

restrictions upon the agent's expression of his distinctively human nature. Even Green's 

more sympathetic commentators have missed the full implications of this argument. Here, 

I will look at two such misinterpretations - one is presented by Peter Nicholson and the 

other is presented by Andrew Vincent and Raymond Plant. 

In the course of his consideration of the critique of Green's economic thought made 

by C B MacPherson and his followers (especially Hansen and Greengarten), Peter Nicholson 

argues that, for Green, 

the right to [private] property, like every right, is not absolute but 

historically relative. Green is led to a qualified defence of capitalism, but 

only of capitalism in and for the circumstances of his own time .... [His 

attachment to capitalism] clearly remains open to revision in the light of 

economic, technological and social change and of new moral ideas. 

(Nicholson, 1990: 114) 

Assessing Nicholson's contention is complex. The first point to make is that it is 

certainly true that Green stresses the importance of historical change in moral ideals. 
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However, it must not be forgotten that his is a teleological theory. The telos of man is to 

freely actualise his own highest nature. The idea of freedom necessarily includes the 

requirement that the individual follows his conscience for the sake of duty itself. He cannot 

be coerced into doing this. Hence, the agent requires security in the exercise of his power 

to express his conscientious judgement in practice. For this reason, he must have the right 

to decide how to use the materials which he believes are necessary for the successful 

implementation of that course of action which is entailed by this judgement. From this, 

Green concludes that the right to private property occupies a special place within the system 

of natural rights and duties (where 'natural' is used in its teleological sense). Certainly, 

Nicholson is correct to the extent that man's telos can only be attained once the agent's 

society has progressed to a certain stage. Until that point is reached, the normative status 

of the right to private property depends above all upon the role it plays in the imperfect lives 

of imperfect individuals. Despite this qualification, Green is emphatic that given man's 

nature, the right to private property is 'better' (in a very important sense) than, for instance, 

a system of communal property rights. Hence, there is a sense in which Green does believe 

that the right to private property is "absolute" and not merely "historically relative". 

Nevertheless, he is being totally consistent when he accepts that property rights have 

been accorded throughout history which imperfectly reflect the relationship between 

possession and a human's will (Green, 1986a: 217). The imperfection of property rights 

under the kinship system is manifested in two ways. As the clan, rather than the individual 

clan member, owns certain property - especially land - he is hindered in his effort to 

implement a plan which he sets to himself as expressive of his own highest nature (Green, 

1986a: 220). Secondly, the individual's morally-relevant community is restricted to the clan 

rather than encompassing all moral agents. As should be clear by now, such a situation 

cannot bring abiding satisfaction to a human being. The perfect society would include all 

living humans. 

What implications does this have for the McPhersonlNicholson debate concerning 

the nature of Green's attachment to capitalism? To a large extent, it depends upon how 

'capitalism' is defined. Green does not tell us very clearly what he understands by the term. 

It appears that he takes its essential aspect to be free exchange between agents. with 'free' 

entailing that the agent's choices about which parts of his private property to exchange and 

at what rates are not deliberately determined by the will of the other parties to the exchange 

(except via the unplanned result of the interaction of supply and demand). This is a 
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controversial and highly simplistic conception of 'capitalism'. Usually, the latter is taken to 

mean something along the lines of: 

An economic arrangement, defined by the predominant existence of capital 

and wage labour, the former consisting of accumulation in the hands of 

private (i.e. non-government) owners, including corporations and joint stock 

companies, the latter consisting in the activities of labourers, who exchange 

their labour hours (or, according to Marxian theory, their labour power) for 

wages, paid from the stock of capital. (Scruton, 1983: 52) 

Despite Green's simplistic definition, his analysis makes at least one thing clear. If 

private property rights are special in the way I have argued they are for Green, then the 

same logic of justification applies to the market as opposed to a more substantive - non­

Greenian - conception of 'capitalism'. In other words, he favours capitalism over those 

economic systems which do not - in theory at least - make the individual agent the controller 

of his own economic choices. This serves to emphasize the fact that in a perfect world, 

Green's attachment to the free market stems from his ontology of moral agency in the sense 

that he sees this type of market as being best in accordance with the economic activity of 

perfect conscientious citizens (Morrow, 1981: 88). The capitalist free market attracts Green 

because he believes it has the potential to make the individual citizen the primary economic 

decision-making unit in the same way his metaphysics of action has established that the 

individual is the primary moral decision-making unit. It is in this sense that he has a special 

attachment to the free market in the same way that he has a special attachment to the right 

to private property. He is emphatic that: 

All restrictions on freedom of wholesome trade are really based on special 

class interests, and must disappear with the realisation of that idea of 

individual right, founded on the capacity of every man for free contribution 

to social good, which is the true idea of the state. (Green, 1986a: 174) 

Such class interests are the marks of an imperfect culture. 

Yet, Green does not give "a thoroughgoing justification of the capitalist market 

economy", in the manner Greengarten alleges (Greengarten, 1981: 87) He is emphatic that, 
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as the culture of modern capitalist societies - to which, for the most part, he is referring in 

his writings on property - is imperfect, the outcomes of their capitalist economic systems 

will be similarly imperfect. It is for this reason that government intervention and trade union 

activity6 in the terms and conditions of contract, as well as in the provision of welfare 

services, is not merely a right but a duty of the state and trade unions. It forms an integral 

part of their proper functions. The existence of economic and hence social evils creates the 

need for positive intervention in the working of capitalism (Green, 1986a: 230-1). For this 

reason, in an imperfect world, Nicholson is correct when he argues that Green's attachment 

to capitalism "clearly remains open to revision in the light of economic, technological, and 

social change and of new moral ideas." (Nicholson, 1990: 114)7 

Green believes that this corruption is almost inevitable in practice. Actual capitalist 

markets can never be 'free' in the specified sense of that term. Certainly, it is possible to 

envisage a market between imperfect citizens in which the state does not interfere. 

However, this would not be a 'free market' in the sense in which a 'free market' would exist 

between citizens who have attained their telos. There would almost certainly be harmful 

power asymmetries and hence exploitation, both of which are incompatible with action 

properly aims at the Common Good. Ultimately, there can be no power asymmetries or 

exploitation in a kingdom of ends. 

Some commentators argue that Green's writings smack of confusion at this point. 

For example, Vincent and Plant conclude their assessment of Green's justification of the 

right to private property by claiming that "Green wished to justify a system of responsible 

enterprise, ultimately a form of humanized capitalism" (Vincent et aI, 1984: 31).
8 

However, 

they fail to recognise with sufficient clarity that - in the end - what Green's philosophy 

actually justifies and what he himself supports is a system of private enterprise in which the 

participants tend to aim at the Common Good (Brinton, 1962: 218-24). Hence, Vincent and 

6 For instance, see his speech to the Agricultural Labourers' Union on the 23rd October 
1872, as reported in the Oxford Chronicle and Berks and Bucks Gazette on the 26th 
October 1872. For more on Green's attitude to trade unions see Richter, 1964: 329-30. 

7 Even so, Nicholson's last clause is curious. Clearly, if moral ideas change, then the 
whole of Green's philosophy may change as well. On Green's attitude to capitalism, also 

see Barker, 1915: 50-7. 

8 See also Vincent et al, 1984: 30-4, 85-6,119; Vincent, 1987: 345-6; Richter, 196-+: 

290; Gaus, 1983: 241-3 passim. 
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Plant are incorrect if they include Green in their claim that 

[t ]he Idealists overall had an ambiguous view of property, competition and 

capitalism. It was as if they wanted to achieve a unity of the competitive 

instinct with the moral and rational good, within a moralized form of 

competition, yet all the time realizing that the two were exclusive, and 

providing no detailed account of an institutional resolution of the conflict. 

(Vincent et al, 1984: 32)9 

For his own part, Green is clear that there are real and serious questions to be answered 

w hen judging the moral legitimacy of any claim to allow, for example, the unimpeded 

accumulation of wealth by individuals or the existence of inequalities of wealth (Green, 

1986a: 222). He is clear as well that if inequalities of wealth necessarily entail the existence 

of absolute poverty, then there would be a problem for his justification of the right to hold 

property privately. His reason for accepting such wealth inequalities stems from the nature 

of the options which he believes himself to face. As Reeve notes: 

the choice is between equal but limited powers [of alienation and bequest of 

property], and extended powers with unequal results. Green seems to have 

favoured the latter, but J. S. Mill and Rawls give more weight to the 

distributional problem. (Reeve, 1986: 162) 

These problems are compounded by the 'tightness' of the conceptual links between such a 

right, free trade, bequest and inheritance. It is worth quoting Green's formulation of the 

general problem in full: 

N ow clearly, if an inequality of fortunes, of the kind which naturally arises 

from the admission of these two forms of freedom [i.e. freedom to trade and 

to bequeath], necessarily results in the existence of a proletariate, practically 

excluded from such ownership as is needed to moralise a man, there would 

9 A similar objection to Vincent and Plant's position is made by Nicholson (Nicholson. 

1987: 120-2. 
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be a contradiction between our theory of the right of [private] property and 

the actual consequence of admitting the right according to the theory, for the 

theory logically necessitates freedom both in trading and in the disposition 

of his property by the owner, so long as he does not interfere with the like 

freedom on the part of others~ and in other ways as well its realisation 

implies inequality. (Green, 1986a: 222) 

Consequently, it is important for Green's justification of capitalism that any harmful 

practices or institutions which currently attend capitalism, are contingently attached to the 

right to private property and the system of market exchange. Essentially, Green's problem 

is to find some method of distributing resources which is sensitive to the plans of particular 

persons. The differences in talents which determinate individuals possess entails that they 

have need of different materials through which to actualise their highest potentials (Green, 

1986a: 223). The artist requires one set of materials and the man of letters requires another. 

At one point, he argues that there are two methods by which this distribution could occur. 

The first relies on the distribution of resources to individuals "by society" (Green, 1986a: 

223). He objects that this method "would imply a complete regulation of [the individual's] 

life [by society]" (Green, 1986a: 223). The alternative is to trust individuals to obtain the 

resources they need for themselves through the market. He argues that, although market 

transactions can be used to exploit the poor, it is not inevitable that such transactions will 

be anything except the facilitators of a truly just distribution of resources (Green, 1986a: 

224). To begin to assess whether or not the harmful consequences are contingently related 

to capitalism, we must examine the specific evils. I begin by considering the interconnected 

rights of bequest and inheritance. 

3. The Origins of the Present Evils of Capitalism. 

Green states that each agent should be free to bequeath his wealth "as he likes 

among his children (or, if he has none, among others)" (Green, 1986a: 224).10 Reeve alleges 

that it is unclear whether Green takes "the primary right" to be that of bequest or of 

inheritance (Reeve, 1986: 160). In response, it should be noted that Green claims the right 

10 Reeve misses this last clause when he argues that Green neglects the childless, in Reeve, 

1986: 160. 
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of bequest gains its legitimacy from the role which it plays in allowing the individual to make 

plans for the future (given that such plans will include those for whom he cares and who will 

survive him) (Green, 1986a: 224). Furthermore, children have a prima facie claim upon 

their parents for an at least minimal level of consideration which seems to imply a right to 

inherit from them. However, the right to bequeath remains primary as it allows the 

performance of distinctively human action in a manner which the right to inherit (given that 

it is essentially passive) does not. 

In the present context, the most significant difficulty for Green is that both of these 

rights can easily lead to, firstly, inequalities of wealth and hence of opportunities for self­

realisation and, secondly, the creation of a group of people who have done nothing to earn 

their wealth and advantages. Again, Green makes the point that there is nothing necessarily 

bad about either of these situations. For example, the undeservedly wealthy can make useful 

contributions to the common good voluntarily and under compulsion, for instance, through 

taxation. Even so, Green concedes that difficulties do arise in practice and these need 

correction. 

He focuses upon those measures which affect the right of bequest rather than 

inheritance because he believes that the former is more likely to bring about harmful 

concentrations of wealth. He rejects as illegitimate any practice which will interfere with 

the individual's tendency to distribute his wealth through bequest on any basis which 

furthers the latter's own conception of the common good. In short, he denies the 

legitimacy of any practice which proscribes a particular distribution of property irrespective 

of a person's conscientious plans for the future. Under this heading, Green includes any law 

or custom of primogeniture as well as any obligation for the beque ather to distribute his 

property equally amongst his children (Green, 1986a: 224-5 ; Green, 1986b: 205-6). More 

concretely, he attacks peerages (which require a great deal of personal wealth to maintain 

properly) and ''the power of settlement [of landed estates] allowed by English law" (Green, 

1986a: 225). 

Also, Green considers the more fundamental problem of poverty. He is clear that 

even in modem Europe, where the right to private property is firmly established in custom 

and law, private property has not always been used in a manner which is morally beneficial. 

As a result of this abuse, there are people who "have not the chance of providing means for 

a free moral life, of developing and giving reality or expression to a good will, an interest 

in social well-being" (Green, 1986a: 220) because they are condenmed to labour for the 
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subsistence of themselves and those for whom they care (Green, 1986a: 210). In effect, 

possessing a legal right to hold property is meaningless for these people. It must be asked 

whether poverty is an endemic feature of capitalism or merely the result of the particular and 

contingent historical path via which the present economic system has arisen. 

In defence of capitalism, Green argues that the system does not necessarily entail a 

zero-sum economic game (Green, 1986a: 226 ; Green, 1986j: 1). He argues that in fact 

there is good reason to believe in the existence of a tendency for there to be a steady 

increase in the stock of capital and hence wealth. As Elizabeth and Richard Jay note, "he 

shares with most progressives after Mill a belief that the economic problem of wealth­

creation has been superseded by the political problem of its distribution" (Jay et aI, 1986: 

179) Indeed, he is very optimistic that the process of free trade, when combined with a free 

labour market, will lead to a relatively equal distribution of wealth throughout the whole 

population. Both of these points are made in the course of his Notes on Ancient and 

Modem Political Economy (Green, 1986j: 1,4,6). There, he argues that "where labour [is] 

really free (it is not always so where there is no legal slavery), it compels distribution." 

(Green, 1986j: 1, emphasis in original, addition by Harris and Morrow). The situation is 

improved still further by the workers' opportunities to band together into savings societies. 

This creates opportunities for "the better sort of labourers" to become capitalists themselves 

"to the extent often of owning their houses and a good deal of furniture, of having an 

interest in stores, and of belonging to benefit-societies through which they make provision 

for the future" (Green, 1986a: 227). All they need is proper "education and self-discipline" 

and an effective will to make more of themselves (Green, 1986a: 227). 

It is a notable fact that many of Green's poorer contemporaries - like millions of 

people today - make no effort to make more of themselves. Yet, Green does not view this 

as a necessary condition or effect of the system. The source of the "impoverished and 

reckless proletariate" (Green, 1986a: 227,228) labouring so inefficiently throughout Europe 

is not a necessary accompaniment of the working of the capitalist system. Instead, their 

subservience stems from the culture in which they are raised. It retains the marks of that 

violence and domination which characterised the transition from feudalism to the modern 

capitalist epoch. As he puts it, "[t]he original landowners were conquerors" (Green, 1986a: 

228) and "[l]andless countrymen, whose ancestors were serfs, are the parents of the 

proletariate of great towns." (Green, 1986a: 229) In short, the potentially beneficial effects 

of the capitalist system - in Britain at least - are mitigated by the (contingent) culture of 
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subservience of the society in which it operates. 

This sort of response from Green encourages commentators such as Greengarten to 

argue that Green held "[t]he problem of the proletariat" to be "a problem, not of economics, 

but of consciousness." (Greengarten, 1981: 81, see also 81-5 passim). Ulam presents this 

criticism as well, although in milder tones (Ulam, 1951: 30). However, such a line of attack 

neglects the crucial fact that, for all of Green's emphasis on consciousness, he also 

emphasizes (without self-contradiction) that consciousness is determined by circumstances 

in the manner set out earlier in this thesis. That is, the interaction of consciousness and 

circumstance provides the materials of all human experiences. Of course, these 

circumstances can be economic. Indeed, Green emphasizes the importance of the material 

conditions in which the spiritual person lives. However, Greengarten is oversimplifying and 

consequently misrepresenting Green's position. 

The second source of imperfection in the working of modem capitalist societies is 

found in the details of its system of land tenure. This was touched upon earlier when 

mention was made of the grounds of the rights of bequest and inheritance. Legal rights have 

been granted which are morally unjustifiable as they work against the common good (Green, 

1986a: 194, 204-9, 229). Land, like labour, is a special commodity. 

It is from the land, or through the land, that the raw material of all wealth is 

obtained. It is only upon the land that we can live; only across the land that 

we can move from place to place (Green, 1986b: 205) 

However, landlords have been granted rights which are harmful to the well-being of the 

society as a whole. They have been given many opportunities for selfishness and control of 

other persons and frequently these opportunities are taken advantage of. For example, the 

landlord has been allowed: 

[to use] his land [so] as to make it unserviceable to the wants of men (e.g. 

by turning fertile land into a forest), and from taking liberties with it 

incompatible with the conditions of general freedom and health; e.g. by 

clearing out a village and leaving the people to pick up house-room as they 

can elsewhere - a practice common under the old poor-law, when the 

distinction between close and open villages grew up - or, on the other hand, 
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by building houses in unhealthy places or of unhealthy structure, by stopping 

up means of communication, or forbidding the erection of dissenting chapels. 

(Green, 1986a: 229) 

Moreover, the practice of tenant farming has seriously diminished the tenants' incentives to 

make the most of their land especially where - as in Ireland - farmers have very little power 

relative to the landlords. Clearly, this practice has caused a great social harm. II Good land 

has gone uncultivated and good farmers starve (Green, 1986b: 205-9). 

The combination of land's scarcity and the fundamental role which it plays in most 

distinctively human activity means that property in land must be carefully regulated by the 

state for the common good. To argue, as Greengarten does (Greengarten, 1981: 85-7), that 

Green's calls for careful regulation of land holdings by the state "are clearly designed to 

hasten the development of capitalist methods of production in the cultivation and general 

use of the land" (Greengarten, 1981: 86) is misleading. Certainly, Green does emphasize 

the idea that the "poverty and recklessness" of the lower classes "can be cured only by such 

legislation as will give the agricultural labourer some real interest in the soil.,,12 Yet, he 

bases this support for private ownership in this concrete case upon empirical grounds. His 

primary goal remains to structure the system of land-holdings in the manner which best 

serves the common good under the particular circumstances in which the policy is being 

implemented. Consequently, any moral value which capitalism possesses is derived from 

the service which it renders to the attainment of that goal. Green is clear about this. He 

gears his reforms to private property in land so as to promote that end. Indeed, in the case 

of land, already the state possessed in 1881 an established right of compulsory purchase in 

certain circumstances (Green, 1986b: 205). 

Two other priorities which face Green's age are producing reforms which secure the 

physical and mental health and mental development of its citizens. More concretely, this 

means that the modern citizenry needs legislation in certain areas - such as health and 

education - to ensure "the young citizens' growing up in such health and with so much 

knowledge as is necessary for their real freedom." (Green, 1986b: 203) As Harris and 

II Agricultural Labourers' Union, 23rd October 1872, reported in the Oxford Chronicle 

and Berks and Bucks Gazette of 26th October 1872. 

12 Speech to the Wellington Lodge of Odd Fellows on 25th February 1868 as quoted in 

Nettleship, 1889: cxii. 
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Morrow point out, this is yet another reason for believing that Green would have been 

strongly supportive of the British Welfare State.13 This conclusion is given further weight 

by Green's argument that "[l]eft to itself, or to the operation of a casual benevolence. a 

degraded population perpetuates and increases itself." (Green, 1986b: 203, emphasis added) 

The highlighted clause indicates that what is needed is an ordered and principled system of 

welfare supports. Melvin Richter has established that Green believes that this does not 

necessarily require action by the state (Green, 1906: 305 ~ Richter, 1964: 336-43 passim; 

supported by Nicholson, 1990: 166-8 passim). By the same token, there is nothing to say 

that it should not undertake this task. As in all cases of practical action, the best course 

depends upon the specific empirical circumstances. It is a matter of practical judgement. 

Laws are needed which will give real power to good citizens in their pursuit of the Common 

Good. By freeing the good man from the need to occupy most of his time with the process 

of securing merely the most basic material conditions of a moral life for himself and his 

family, the just state enables the agent and those for whom he cares to develop their higher 

facilities more effectively. 

4. The Naivety and Flexibility of Green's Analysis. 

Richard Bellamy has argued that 

Within the pluralistic and complex mass societies of today, dominated as 

they are by imposing structures of corporate and bureaucratic powers and 

an intricate international market, the Victorian moral code of self­

improvement has become little more than a useful fiction for justifying forms 

of oppression and privilege akin to those liberals originally sought to 

remove. (Bellamy, 1990a: 12) 

i3 Harris et al, 1986: 346n26 ~ see also Hallowell, 1950: 286 ~ Lancaster, 1959: 228 ~ 
Holloway, 1960 passim ~ Thomson, 1969: 196-20? ; Knapp, 1969: 57 : Sankhdher: 
1969~ Sankhdher, 1970 ~ Germino, 1972: 262-5 passim ~ Thakurdas, 1~78. 200, 3~2-8: 
Gaus, 1983: 255-7 ; Vincent et al, 1984: 181-2 ; Kloppen?erg,. 19~6 .. e.g: 1.+7,._80 , 
Hurka, 1993: 147-8. Muirhead appears to have missed thIS pomt In his dISCUSSIon. of 
Green's attitude to a possible policy of ensuring full employme~t through state act,i,on 
(Muirhead, 1908: 99-100). Clarke disagrees with those who claIm that Green \\" as an 

architect of the welfare state" (Clarke, 1978: 15). 
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It is true that one can easily criticise Green's economic theory on the grounds that 

it is unrealistic and - despite his recently published Notes on Ancient and Modenl Political 

Economy (Green, 1986j) - shows limited knowledge of the more specialist sources of his 

time beyond some acquaintance with certain sections of J S Mill's Principles of Political 

Economy. Indeed, many commentators have done just that. 14 However, Green's difficulties 

stem from the naivety of his analysis of capitalism and not his choice of basic moral 

principle. Certainly, one should question the extent to which - as a matter of fact - the 

continued existence of capitalism presupposes forms of action which are inherently 

competitive and exploitative. IS Also, one should question the extent to which capitalism 

actually does distribute wealth to all sectors of the society in such a manner as to best serve 

the realisation of the common good. Finally, one should question whether or not Green is 

correct to believe that "in the general sense ... [the] interests of capital and labour are 

identical." (Green, 1986j: 6, emphasis in original, addition by Harris et al). There is not 

enough space to consider such matters in any real depth here. 16 However, I will make three 

points in passing. Firstly, Green does have an overly-optimistic view of the workings of and 

probably of the potential for capitalism In this he is clearly influenced by the English strand 

of the classical tradition in political economy and the Manchester School. 17 His debt shows 

through most clearly in the degree of importance which he places upon land reform and the 

impediments which landlords place in the path of free trade (Ricardo, 1963: esp. 190-6 

passim). Following on from this point (and secondly), Ulam is correct to note that "It is 

characteristic that [Green] probes most deeply into the question of property in land and 

14 For instance, Barker, 1915: 57-8 ; Chin, 1920: 160-1 ; Ulam, 1951: 66-7 ; Lewis, 1952: 
70-9 ; Lewis, 1962a: 100-4 ; Milne, 1962: 157-9 ; Mukhopadhyuy, 1967: 149-54 ; 
Mehta, 1974: 42-9 passim; Hansen, 1977 ; Lawless, 1978 ; Hansen, 1978 ; Thakurdas, 
1978: 202-3 ; Coates, 1981: 156 ; Vincent et al, 1984: 174-8 passim; Wempe, 1986: 
172, 264-9 ; Nicholson, 1987: 118 ; Bellamy, 1990b: 144-7. 

15 See Ulam, 1951: 66-7 ; Hansen, 1977 passim; MacPherson, 1985: 113-5 passim; 

Nicholson, 1987: 120-2 passim. 

16 See Hansen, 1977: 109-13 ; Greengarten, 1981: 100-9 passim, 124-7, 131-'+ 1 passim; 

Hurka, 1993: 183-5. 

17 Harris and Morrow cite J S Mill's The Principles of Political Economy as th~ main 
influence here (Harris et al, 1986: 339nl1) as does Nicholson, 1987: 1,18. In p~rtlcular. 
they highlight Bks II and IV, ch. xi. (Probably, they mean Bk V. ch. Xl as there IS no Bk 

IV, ch. xi.) 
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touches but incidentally upon industrial problems of the age" (Ulam, 1951: 39, emphasis in 

original). Thirdly, Nicholson has emphasized Green's self-identification with "Constructive 

Liberalism" which pushed for reforms on the basis of 'traditional' liberal principles in just 

the way that Green himself does in his Lecture on Liberal Legislation and Freedom of 

Contract (Nicholson, 1990: 162-5).18 Green's conception of the economic world was 

dominated by older evils which were being eclipsed by new industrial problems. In part, this 

was reflected in his overly-optimistic vision of capitalism. 

Later idealists, such as Arnold Toynbee, made significant movements away from 

Green's practical views (Toynbee, 1969: esp. 1-26, 155-221). In particular, Toynbee was 

far more sceptical about the working of Adam Smith's "invisible hand" whose efficiency 

forms a fundamental presupposition of (non-Marxist) classical economics (Toynbee, 1969: 

11-26). Nevertheless, Green's ethical assessment of capitalism was significant because it 

provided a powerful basis of principles and ideals from which the later idealists such as 

Toynbee could produce radical critiques of capitalism which brought together many of the 

differing strands of criticism which had been building up in Britain during the nineteenth 

century (see Jay et al, 1986). This thought appears to underlie Kloppenberg's judgement 

that Green "self-consciously and painstakingly drew connections between knowledge, 

responsibility, and reform, and [his] political writings represent an important, intermediate 

step in the convergence of socialism and liberalism towards social democracy and 

progressivism." (Kloppenberg, 1986: 147)19 It remains valuable today as a source of 

principles with which to implement a radical critique of capitalism. In an unpublished 

manuscript, Green states explicitly that - in the area of health care at least - the functional 

area of legitimate state action should widen over time as the conception of the true end of 

the state comes into contact with a better understanding of the sources of human progress 

and misery. 

(A g)reat obstacle to such free development is disease and as (the) condition 

of disease - specially in connection with (the) mode of work and housing -

come to be better understood, (the) office of the state, under (the) 

18 This is an important and understudied link between Green's po.sition and wider 
intellectual currents. However, it is not sufficiently relevant to be dIscussed at length 

here. 

19 Also see Sabine, 1973: 667-8 ; Mehta, 1974: 48-9; Reeve, 1986: 93-4,18'+-5. 
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limitations aforesaid, seems almost indefinitely to extend. (MS lOa, as quoted 

in Wempe, 1986: 202) 

In the present context, the crucial point is that these changes are results of differences oyer 

questions of empirical fact. They are not indicative of any inconsistency within Green' s 

philosophical system (Sabine, 1973: 664 ; Cacoullos, 1974: 19-20). Peter Nicholson hits 

the nail on the head when he writes 

In the far from perfect societies that we know, there is a constant process, 

requiring much attention and effort, of deciding what are the minimum 

resources needed for the moral life, and checking whether or not everyone 

has access to them. This is the sphere of politics. (Nicholson, 1990: 196) 

Nevertheless, Vincent Knapp argues that "Green's doctrine of the exorability of 

[private] property did run counter to accepted laissez-faire dogmas, but it was in no way 

socialistic" (Knapp, 1969: 63).20 However, Knapp is oversimplifying hideously. Certainly, 

Green's theory is not materialistic and he baulks at extensive state intervention because of 

his fear that it will impede self-reliance unduly. However, he is clear also that the state 

should intervene in all of the areas where it can remove hindrances to the development of 

individuals. Once that position is held, it becomes - in important respects - a matter of 

empirical judgement whether or not Green is closer to being a socialist or a liberal. 

If "socialism" is taken to include - by definition - an antagonism to all private 

property (as it is by Knapp, Coker and Milne), then Green is not obviously not and never 

could be a socialist. However, this is a strange conception of "socialism" In the fragment 

on political economy mentioned earlier (which was published after Knapp, Coker and Milne 

had made their claims), Green defines "practical socialism" as: 

[the] doctrine (a) that wages should be regulated otherwise than by 

competition ([i.e.]: competition of labourers for employment and of masters 

to get work done most cheaply and quickly), and (b) that accumulation of 

20 For the same claim, see Coker, 1934: 426 and Milne, 1962: 156. Sankhdher argues that 
Green is not a Fabian socialist, although ultimately the exact structure of thi." claim 

remains unclear (Sankhdher, 1969) 
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capital should be limited. (Green, 1986j: 6, emphasis in original, additions 

by Harris et al) 

There is no mention here of a definitional aversion to all forms of private property. !vlany 

socialists attack private property and market competition only when it becomes a tool of 

oppression. Frequently, this means that private property in the means of production is 

rejected while private property in other possessions is not (e.g. Marx et aI, 1973: 59-60). 

Green's theory is open-ended on this matter for the reasons which have been explained 

already. The perfect society requires a system of solely private property in all things. The 

imperfect societies in which humans are condemned to live, frequently cannot really afford 

private property. The moral costs are just too great. Consequently, the state usually has 

some duty to intervene. 

The important points are as follows. It is true that Green's attitude to capitalism _ 

for all of his awareness of the evils which result in practice from freedom of contract and 

bequest - is 'over-friendly'. There is a lot of truth in Richter's assertion that: 

Although his [Green's] mode of thought led him to apply the formulae to the 

more complex issues of state intervention in economic life [as he had done 

in the areas of "public health, education, and temperance"], he had no 

particular interest in, or knowledge of, the problems peculiar to capitalism. 

(Richter, 1964: 363) 

Nevertheless, it remains the case that Green is emphatic that any judgement about the 

morally correct course of action (whether by the state or individuals) in the economic system 

should be always subject to revision in the light of empirical investigations of the inner­

workings of capitalism in practice. If Green had become acquainted with those theories of 

economics which were more sceptical about the moral value of capitalism whilst still 

stressing the moral importance of self-realisation - such as many Marxist theories - there is 

no telling how much more sceptical and "socialistic" he would have become. He may even 

have come to agree with Marx that only with the overthrow of capitalism could humans 

attain the situation where 

[i]n place of the old bourgeois society, with its classes and class 
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antagonisms, we shall have an association, in which the free development of 

each is the condition for the free development of all. (Marx et ai, 1973: 61) 
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CONCLUSION. 

I began this internal critique of Green's philosophical system by noting Ernest 

Barker's claim that "If his [Green's] principles are true, then each age can progressively 

interpret their meaning to suit its own needs." (Barker, 1915: 58) The body of the discussion 

established that the system which these principles form is nowhere near as implausible as 

many commentators have alleged. In this short conclusion, a few general thought are 

offered regarding where the preceding discussion leaves us. I will sketch the most important 

problems remaining with Green's thought and indicate their real significance. Then, I will 

make a few very brief remarks about the reasons for returning to a study of his system and 

I end by passing judgment upon some of the allegations which were noted at the beginning 

of the introduction. I will not present a sketch of the discussion as that was given in the 

abstract. 

Two notable problems appeared in chapter one. Firstly, Green's epistemology 

stresses the unifying power of consciousness. Immediately, this raises the question, what 

materials are being unified? Green claims that they are sensations. However, on his own 

terms, he cannot legitimately make such a 'guess beyond experience'. The second (alleged) 

'problem' is his attachment to the idea that "categories of experience" must exist within the 

mind before they are determined by sensations (although they cannot be known prior to such 

determination). In his favour, it was noted that if one rejects the idea of categories, it 

becomes very unclear precisely how to explain the human capacity to unify disparate 

sensations. 

In chapter two, it was established that Green presents simultaneously two mutually 

exclusive theories of the will. On the one hand, the "spiritual determinist" line portrays 

human agency as the non-voluntaristic reaction of human nature to circumstances (thus 

creating problems for conceptualising human freedom and moral responsibility). On the 

other hand, the "neo-Aristotelian" line portrays it as necessarily entailing the making of 

choices from options which the agent's determinate character makes available to him. 

However, adopting the neo-Aristotelian approach commits Green to explaining how an 

essentially non-determined choice is logically possible, which he cannot do and indeed which 

at other times he argues vigorously against. He does not appear to recognise the tensions 

between these two lines and merely adopts the neo-Aristotelian line (for the most part) 

without comment in his (logically subsequent) writings on ethics and politics. 
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Chapter three established that there are two slight ambiguities within Green's 

conception of ''the true good". Firstly, is it a state of character, or abiding satisfaction, and, 

secondly, is it merely a state of character, or the expression of that character in practice? 

In both cases, the points at stake were shown to be of minor practical importance. 

Green's belief in the inevitability of progress was shown to be philosophically 

unsupported in chapter four, although it was established also that this does not invalidate 

his whole system as some commentators have alleged. The philosophical vagueness of his 

moral prescriptions was highlighted, but it was pointed out that he accepts this as an 

inevitable consequence of the particular area under consideration. Legitimate moral 

judgements can be made only in actual situations and never in the abstract. 

Essentially the same response was given in chapter five to the charge that his theory 

of civil disobedience and revolution offers little guidance to the social reformer. 

Furthermore, it was established that Green's adoption of the fostering of self-realisation as 

his most basic ethical principle necessarily excludes many groups - such as animals, the 

severely mentally disabled and the severely and irredeemably insane - from the sphere of 

rights. These represent the most objectionable implications of his ethical position. For 

similar reasons, his theory of the state was shown to leave the door slightly ajar to potential 

authoritarianism. However, it was argued that this is an under-recognised difficulty also 

facing many other liberal and non-liberal philosophies. Lastly in chapter five, it was 

indicated that subscribing to the spiritual determinist theory of the will radically transforms 

Green's conception of politics. 

In the final chapter, it was demonstrated that, although he does have an overly­

optimistic attitude towards capitalism, Green's theory of economics does offer a valuable 

way to conceptualize the economic realm in normative terms. Most significantly, it is an 

approach which can be used to launch a radical critique and reform of existing economic 

relationships. 

In spite of all these problems, there is much to be gained from a return to the serious 

study of Green's writings. Stuart Hampshire was clearly incorrect when he stated that "T 

H Green ... left no legacy of convincing argument or insight." (Hampshire, 1964: 184) The 

claim that Green addressed issues which "'no longer command our attention n, (Vincent et 

aI, 1984: 183, quoting Collini, 1979: 253) is similarly misguided. as is the claim that his 

thought is irrelevant in the modern age because "much of liberalism has been shaped by 

aspirations and beliefs which have ceased to command our allegiance" (Bellamy. 1990a: 12). 
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In reality, Green's thought articulates a plausible vision of the interrelationship between 

human life as it is and as it could be. His relational organicist theory of society and his 

theory of rights are particularly important here, highlighting as they do the fact that morally 

enriching societies are more than mere collections of individuals trying to get through their 

daily lives without hurting each other. People need communities - groups with which to 

identify themselves in a deep sense - groups which they recognise themselves as belonging 

to. This remains a potent idea for many people in modem societies reflecting as it does the 

perennial human need for personal authenticity. Where this feeling of authenticity is absent, 

Green's analysis highlights the importance of the common good. Where people question 

the basis of their duties, Green's analysis highlights the importance of reciprocity in 

normative judgements. In this way, his thought helps to clarify what sort of beings we truly 

are. 

Central to all of this is the concept of "distinctively human action". This is more than 

mere 'self-reliance' - a term (but not a concept) which has largely fallen into disrepute as an 

alleged piece of Victorian humbug. "Distinctively human action" encapsulates a vision of 

human life which still commands a lot of respect and many proponents, as was argued in the 

introduction to this thesis. Whether this form of life is conceived of in terms of a 'kingdom 

of ends' or a true communist society, clearly it is an ideal which is needed in the present age. 

Certainly, the social and political environment has changed markedly since Green's 

time (Bellamy, 1990a: 12 ) Yet, far from invalidating Green's philosophical system, this 

serves to heighten its critical edge. For this reason, I concur with A J M Milne when he 

writes, 

I do not suggest that he [Green] has said the last word on any topic. But I 

am suggesting that, if we are interested in developing a social philosophy for 

ourselves, it is by carrying further the work he has already begun that we 

shall make most progress. (Milne, 1962: 164) 
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