
















































































































































































































































































































































































































































































































































































the landlord. Reinforcing the right of ‘exclusive possession’ are two additional
conditions of tenancy relationships. These are the implied promises of landlords to
leave tenants in ‘quiet enjoyment’ (Arden and Hunter, 1997: 225) of the property
and, ‘not derogate from his [or her] grant’. These two overlapping conditions relate
to landlords’ physical and non-physical interference with tenants’ use of property. In
spite of the legal situation, tensions often existed between young people’s possession
and landlords’ control of property. Although tenants hire possession of property
(Allen and McDowell, 1989: 46), landlords nevertheless retain rights of ownership
and can assert rights of control over the property and its use. The tensions exhibited
between young people’s possession and landlords’ control were symptomatic of
landlords’ unwillingness or inability to fully relinquish their property to tenants,
often still regarding it as a ‘personal possession’ (Allen and McDowell, 1989: 52) to
be dealt with according to their wishes and without regard for the rights or well

being of tenants.

A key issue to emerge from the data was that ‘control rather than use is the essence
of ownership’ (Ryan, 1982: 57) notwithstanding that landlords’ control of property
conflicted with the rights of tenants. In this sense the basic rights tenants acquired
legally and by virtue of economic transactions were merely rights on paper as. n
practice, they were overridden by landlords and could not be exercised or enforced
easily. A relatively common feature of relationships was landlords ‘close
surveﬂlance of property’ (Allen and McDowell, 1989: 46) which took a number of
forms, both overt and covert. Both forms interfere with young people’s use and

enjoyment of property and proved equally problematic for young people to deal with

successfully.

Overt strategies of control took the form of landlords’ direct and active interference

with tenants’ ‘exclusive possession’ and rights of ‘quiet enjoyment” via repeated and

uninvited visits to property without advance warning. These visits tended to be

combined with complaints and attempts to control and regulate the ways in which

young people used property, for example, by leaving notes and instructing young
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people to clean the property. On their own, such actions may be innocuous but where
this behaviour is repeated, its accumulation is likely to be tantamount to harassment

(Marsh et al., 2000) and cause considerable distress, as one young person described:

"He’s pretty good about coming round, he was getting quite irritating in that it
was a little bit of a mess. Washing up was waiting for the third person, it was his
turn, so it was just sitting there for a while you know and the landlord was being
quite finicky about stuff, for instance, having magazines in the bathroom which I
think is fairly normal and bottle tops on the floor, this kind of stuff, nagging

really’ (Tenant 5, female, 23 year old housing benefit claimant).

The boundaries between landlords’ and tenants’ rights are unclear, given that
landlords loan their property to tenants and do not relinquish their rights of control.
This enables landlords to act as if property ownership conveys upon them ‘specific
rights and liberties’ (McCrone and Elliot, 1989: 179) to ‘check up’ on the property.
Such vigilance may denote landlords’ own personal insecurities and anxieties as well
as a lack of trust (see Chapter Three), where legal and economic safeguards taken
during the setting up phase are perceived either as inadequate protection or
unimportant in comparison with the protection afforded by direct interference and
control. However, irrespective of landlords’ motives for paying frequent visits to
property, this is likely to pose considerable problems for young people. The
behaviour of landlords can be exploitative as tenancy relationships are not guided by
‘rules’ as in a strict business agreement, but are based upon social interactions.
These interactions are characterised by inequalities as landlords are able to disregard
ordinary manners, customs and respect for tenants by virtue of their position as

property owners. A female tenant described the extreme nature of her landlords’

activities which crossed the boundaries of ‘acceptable behaviour’:

‘He’s a pain because he’ll come round like two or three times a week, just
knocking on the door. in fact at the beginning he even used to let himself in, you

know and one time he came in...and my housemate was upstairs in bed asleep
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and he actually went into her room when she was in bed, which was quite
worrying...I don’t know, it’s an awkward situation. I know it shouldn’t feel like
that and [we] should say something, but I don’t really know’ (Tenant 10, female,

20 year old student).

This ‘awkward situation’ highlights the extent of landlords’ overt and direct control
over young people’s peace and enjoyment of their homes and the difficulties for
tenants in dealing with sensitive issues and landlords’ ‘inappropriate’ behaviour.
However, previous discussions (Allen and McDowell, 1989) while useful as a
starting point, do not fully encapsulate the sensitive and unpredictable nature of this
type of social situation. The situation described here highlights landlords’ volatile
and idiosyncratic behaviour and the vulnerability and insecurity of young people
who may not be able to deal confidently or effectively with unpredictable social

situations.

Furthermore, landlords often perceived and described their young tenants as
‘children’ or ‘boys and girls’, and they also acted in loco parentis towards them,
regarding them in a similar manner to their own children. Eight out of the fifteen
landlords interviewed adopted this approach and attempted to control and structure
tenants’ behaviour by visiting the property frequently. These practices, in essence,
corresponded loosely to the sentiments expressed above by a number of young
people who wanted landlords to visit the property, show an ‘interest’ and have ‘a
chat’ with them in the context of reciprocal exchange. However, landlords’ attitudes
to young people as ‘kids’ reflected a latent imbalance in tenancy relationships,
creating difficulties for young people to achieve satisfactory reciprocal relationships.
This was particularly striking where two out of these eight landlords provided extra
services to tenants, for example, cleaning. A landlady described how she created a
role for herself by providing her male tenants, described as ‘boys’, with services and
goods which reduced their financial outgoings - a characteristic of a parental
relationship rather than a landlord/tenant relationship (Pickvance and Pickvance,

1995: 135):
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“You know I pay all the bills, buy all the cleaning stuff. It really is mothering
them in some respects but maybe that is a need of mine that I’ve had to deal with
in recent times. I do mollycoddle them a little bit so I’'m told’ (Landlord 7,

female).

In contrast to the financial needs of landlords, their emotional needs have not been
recognised or discussed in previous research. It was evident from the data that
emotional factors played an important part in landlords’ letting strategies and in the
ways they managed relationships with young people. Emotional factors were
signified by landlords’ attachment to their tenants, to the point where they ‘missed’
them when they left and, in some instances, kept in touch with them. Attachment to
tenants often resulted in landlords practicing a ‘service relationship’ (Allen and
McDowell, 1989; McCrone and Elliot, 1989: 143) where they felt ‘needed’ by
tenants, however these practices did not translate into reciprocal and fair
relationships and were not always appreciated by young people. In some cases
landlords’ friendliness and involvement masked their main concern which was to
exert control over their property and tenants’ activities and so fulfil their own needs,
rather than providing a service. Some young people interpreted their landlord’s
concern in this way and recognised this feature of relationships as ‘an excuse to keep

round the property’ rather than a genuine desire to make sure ‘everything was OK”.

Accordingly, where young people were regarded as ‘children’, landlords had scope
for a level of control which was unavailable in relationships with older tenants.
Landlords were able to adopt a disciplinarian attitude and/or a supervisory role in
their relationships with young people which was often based upon how landlords
treat(ed) their own children, with the focus upon correcting tenants’ conduct.
Perceptions of young people were often distorted as a result of landlords fulfilling
their own personal needs and in some cases resulted in a lack of respect for tenants
and an excessive degree of vigilance throughout the tenancy relationship. One

landlord, described the nature of his disciplinarian management practices:
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‘I don’t believe in a distant landlord. I like to be involved. I like getting involved
and I’'m not frightened to get involved, it’s just all part and parcel. If they do

something wrong I play bloody hell’ (Landlord 1, male).

This *hands-on’ approach, shared by only one other landlord out of the eight,
highlights the delicate balance between ‘informal’ and “friendly’ encounters with
tenants and interference and control. Similarly, a number of landlords stated that
they felt their ‘role’ was to ‘train’ and correct young people’s behaviour so they
would ‘learn the social skills that they’ll need later in life’. These attitudes
highlighted the coercive aspects of social exchanges between the parties (Molm,
1997: 2) which are an attribute of the tenancy relationship and its inherent power
differentials. However, according to the accounts of the young people interviewed,
where they had a landlord predisposed to control, such excessive levels of
interference with their lifestyles did not contribute to their overall well being and
instead caused considerable distress and resentment. In addition, the conflicting
priorities of the parties and their lack of shared understandings were evident,
highlighting the difficulties faced by young people in achieving a relationship that

‘works both ways’ when landlords were able to misuse their authority in such a way

that threatens the basic rights of tenants.

Howe.ver, landlords’ disrespect for tenants’ rights and feelings were not simply
confined to relationships where their emotional needs were fulfilled, but also where
landlords had intense feelings towards property, particularly when they had lived
there previously and continued to regard it as their ‘home’. The five landlords who
were in this position all expressed intense feelings towards their property and found
it difficult to ‘detach’ themselves from the way in which the property was currently
being used or to view letting that particular property as a business concern. In
essence the property was still regarded as a ‘personal possession’ (Allen and
McDowell. 1989: 52) and even where landlords did not intrude into tenants’ private

space they still expressed emotional aspects of ownership (Hollowell, 1982) where
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they were unable to fully relinquish rights of control over the property and trust their

tenants. One landlord described these feelings:

‘because it was my home for quite a long period of time, I suppose it is different.
It’s not just a shell of a building, it’s home as well for me and I don’t want

people in there who are going to abuse it’ (Landlord 6, female).

Covert strategies to control young people’s use of property were also adopted by
landlords. A key feature of covert strategies was close monitoring and patrolling of
the property combined with the exercise of direct control over tenants’ activities, if
necessary. A surprising feature of tenancy relationships was that a number of
landlords chose to live near their tenanted properties or had friends living close by,
in addition to being on good terms with neighbours adjacent to tenanted properties,
with twelve of the fifteen landlords interviewed fulfilling at least one of these
criteria. A common practice was to make sure ‘neighbours [of tenanted property]
have my phone number’ so that surveillance of property was anonymous and
landlords were informed of any problems, such as noise or nuisance, caused by their
tenants. It was apparent from the interviews with landlords that careful consideration
had been given to the advantages of living in close proximity to their tenants and in
three cases landlords had purposely purchased or built property to let in the same
street or opposite their own home. Landlords felt that tenants behaviour was likely to
be inﬁibited by their close presence and the threat of intervention. As a consequence,
tenants were unlikely to assert their full use rights over property, given that their
actions were visible and audible (see, for example, Foucault, 1977). Furthermore, if
tenants’ behaviour was not compromised, by the close proximity of landlords. they

were able to exert direct control and create a regime of surveillance, as one

described:

‘I go around every night between 11 and 12 and if there’s anything happening
anywhere, like somebody playing music so loud that it’s going to keep people

awake, I go and tell them to turn it down’ (Landlord 8, male).
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These interactions revealed the difficulties young people experienced in achieving
satisfactory relationships which allowed them to enjoy their rights of ‘exclusive
possession’ and ‘quiet enjoyment’. Although young people have legal possession of
property, their rights to control the property were contested by the activities of
landlords who were pre-occupied with the use of property and not with legal rights
and entitlements, highlighting the differentiated citizenship experienced by young
people in the PRS (see, for instance, Furlong and Cartmel, 1997; Kennett, 1998:
Kemp and Rugg, 2001). The social context of relationships distinguishes them from
formal contractual arrangements and gives rise to a number of difficulties with

control remaining an integral feature of landlords’ relationships with young people.

The data also highlighted the differing priorities of the parties. Landlords regarded
their social relationships with tenants as a way to exert control, (often using
‘informality’ and ‘friendliness’ to mask the true nature of their interest), rather than
as a pre-requisite to developing reciprocal relationships. Ultimately, although
motives may differ between landlords, the close monitoring of property equates with
regulation and restriction of young people’s activities and interferes with their rights
to feel comfortable in their own homes. In addition, landlords’ unpredictable and
idiosyncratic behaviour highlights the vulnerability and insecurity of young people

who found it difficult to deal with the unpredictable social situations they

encountered.

‘Private power’

Power as described above, is derived from one party’s greater dependence upon
another and manifests itself consciously or unconsciously via unilateral exchange
(Blau, 1964; Molm, 1997). The concept of ‘private power” (Cotterrell, 1992: 82) 1s
used here to extend the notion of power in order to more readily encapsulate the
range of activities and exchanges which emerge "behind the scenes’ (Harvey, 1964:
9) within tenancy relationships where there is an assumption of equality between the

parties. ‘Private power’ is used here to refer to the conscious and unconscious
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‘distancing’ of landlords from tenants and property and to highlight how young
people’s rights are either overridden by landlords actively withholding or passively
failing to provide services and perform contractual obligations. Regardless of
whether failure to provide services is active or passive, COnscious or unconscious,
interference with young people’s continuing use and enjoyment of property is
evident. A number of different manifestations of ‘private power’ are identified here
and include: physical distancing; unwillingness to take responsibility at a local level;
indifference to external processes and structures, and deliberately withholding

services. These are explored below.

As discussed above, the frequency and quality of personal contact with landlords
was important for young people, with ‘friendly’ relationships preferred, combined
with an appreciation of tenants’ right to ‘quiet enjoyment’ of the property. Concern
was expressed by young people about the lack of personal interest shown by some
landlords and the anonymity of relationships where ‘if I saw her [landlady] in the
street I don’t think she’d know me and I don’t think she’d probably know us by
name’. Some of the reasons expressed by landlords for not taking ‘much of a role’ in
tenancy relationships revealed sentimental attachments towards property, rather than
a lack of interest in tenants or a desire to exert power over tenants occupation of
property. Nevertheless, whatever landlords’ intentions were, the effect such
‘distancing’ has upon tenants is real. Two of the five landlords letting property that
was previously their ‘home’ maintained a physical distance in order to detach

themselves emotionally. One landlord explained this:

‘I try not to go round very often at all because it upsets me when [ see it in such a
mess. So I've decided that the best policy is just let them get on with it, as long
as it’s OK when they leave it, what they do with it in between times [’ve got to

detach myself from and let them get on with it’ (Landlord 4, female).

However, although sensitive issues influenced landlords’ attitudes and behaviour
towards young people, the ‘private power’ landlords choose to exert OVer the quality
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of relationships with young people was evident and often highlighted the
indifference landlords felt towards young people and their environments. The data
highlighted the precarious role of tenants where they evidently did not experience
closely regulated housing services, but were forced to endure problems as a
consequence of their landlord’s unwillingness to take responsibility for situations
which were clearly within their remit. A number of instances described by young
people illustrated these points. For example, two out of the fifteen tenants
interviewed experienced problems moving into their accommodation,
notwithstanding that letting agreements had already been signed and the respective
tenancies had begun. These problems occurred as a result of landlords creating
overlapping tenancies with the outgoing and incoming tenants, combined with a
reluctance or inability to intervene and take responsibility of the situation, as one of

these tenants describes:

‘She [existing tenant] was buying a house and so she kept having to put it off
month to month...I just hung on and on because I didn’t really have any choice,
even though I’d signed the tenancy agreement. I was living at my parents, I told
them I’d probably come back for a week or two after giving up my flat, but it
rolled into a month. He [the landlord] kept saying over and over again that she’d

been living in this flat for God knows how many years and so he wasn’t going to

shove her out’.

These difficulties highlight the unprofessional nature of informal landlordism and
the absence of industry standards and a ‘proper service’ (Housing Green Paper,
2000) in the PRS. The powerless position of prospective tenants, left ‘in limbo’ by
landlords is also revealed, given the absence of consumer principles to enable

tenants to seek redress in these situations.

Landlords exercise of ‘private power’ via indifferent behaviour also influences

young people’s initial experiences of their new environments. For example, some

young people were not given an adequate induction into the running of their new
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home and, in some instances, were effectively abandoned. Landlords are not legally
obliged to provide tenants with information about, for example, the running of
heating systems and cannot contract for every eventuality, (see Chapter Five)
however, they proved problematic for a number of both experienced and
inexperienced renters. These initial problems lead to tenants adopting a tentative
‘trial and error’ approach when they moved into property where ‘you flick a switch
and if something happens it happens and if it doesn’t you move onto the next one’,
which inevitably interfered with their comfort and enjoyment, creating a bad
impression and setting the relationship off to a bad start. Although these issues may
appear trivial, the lack of care shown towards tenants, whether as a result of
forgetfulness or inadvertence, nevertheless, indicated landlords’ “‘disinterest’ which
was interpreted by young people as being symptomatic of them ‘just wanting our

money’.

The difficulties experienced by young people as a result of landlords’ indifference
were not always localised, but also included the involvement of third parties. A
number of tenants were adversely affected by landlords’ failures to take
responsibility for complex situations which often began prior to their tenancy, but
which concerned the property and/or previous tenants. A male student described a
particularly complex situation where he inherited a set of problems from both the

landlord and the tenants in an adjoining flat and takes on responsibility for resolving

them in order to protect himself:

‘Even though the house is split into two flats the electricity bill is just for the
house and the other difficult thing is the people upstairs did a runner. Because
they’d put everything in the house name and bailiffs would be coming to see us
because they’d [tenants upstairs] actually registered the electricity bill in
someone else’s name, completely different, also the water board didn’t know that
he’d [landlord] split the house [into two flats], he hadn’t told a lot of companies.
We got to the point where the companies needed extra information, S0 in the end

[ went to him and said "Well look, if you give me the information I will then
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write the letter and send it off" because he’d kind of lost interest a bit and I
actually did all that and I think he feels I’ve trodden on his toes a bit because I’ve
told all these companies that he’s split the house into two’ (Tenant 1, male, 24

year old student).

This situation highlights the problematic positions in which tenants are placed
through no fault of their own and the power landlords exert over these situations by
relinquishing responsibility. This inevitably has a continuing negative influence on
the tenant’s ability to feel comfortable in their home, given the seriousness of the
situation. By continuing to withhold information and making it difficult for the
tenant to resolve the situation, the landlord continues to retain power over him.
Hence, landlords establish power over young people by both supplying services and
information (Blau, 1964: 118) and withholding them which has a recurrent and

continuous impact upon young people.

Routinely withholding, for instance, repairs services has a profound effect upon
young people’s experiences of living in the PRS, and although tenants have basic
legal rights to these services, they often experience considerable difficulty asserting
their rights as they are expected to deal with these issues on their own, irrespective
of their bargaining position, capabilities or skills. Landlords readily adopted the
strategy of withholding services, in order to convey their disapproval to tenants,
particﬁlarly when tenants had caused problems or failed to fulfil contractual
obligations. This was occasionally done directly. by explaining to tenants why
services were not being delivered, but more commonly by simple non-performance

without explanations. A tenant described his landlord’s response when he asked for

some non-urgent repairs to be carried out:

< _the units were all falling apart and grotty. he hasn’t done anvthing about that. I
was kind of really nagging him about it and then he brought up the subject of

how much rent I owed him so I shut up about that for a bit” (Tenant 6, male, 21

year old housing benefit claimant).
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This situation highlights the differing priorities of each party and the ease with which
landlords can attribute non-repair to tenants’ failure to pay rent. Hence, the tenant
has lost rights to repair as soon as rent arrears accrue. The landlord’s perceived
discretion rather than obligation to supply services reflects the social relationship
where favours are performed in the expectation that they will be returned at some
future date. Therefore, lack of reciprocation is legitimised via the tenant’s failure to
pay rent which is tantamount to failure to return a favour. In contrast, landlords often
failed to specify reasons for withholding services. This was a problematic technique
to employ as it relied on young people understanding why landlords were behaving
in a particular way and it potentially created bad feeling between the parties. In some
circumstances it gave rise to a destructive ‘no win situation’ especially when tenants
adopted similar ‘stubborn’ tactics, reflecting the game-like aspects of social
interactions (Goffman, 1972), rather than those associated with a contractual
relationship. These ‘tit-for-tat’ situations were also extremely difficult to resolve,
given that both parties feel that they are owed ‘a favour’ by the other and do not
want to ‘give in’, highlighting the power differentials between the parties and the

ferocious and silent struggle between the parties (Englander, 1983), as a landlady

explained:

“They wanted a shower fitting which I said verbally I'd agree to and to date I
haven’t. I think this is a bit of standing my ground. I also asked them to provide
me with council tax exemption forms and that took two months, one of them I
still didn’t get and I had to get myself. She kept telling me it was in the post and
she’d actually never requested it and I think that was because I hadn’t supplied
the shower and I wasn’t supplying the shower because she wasn’t doing the

things that I’d requested so it was a bit of a stalemate’ (Landlord 4, female).

Another area of the tenancy relationship where landlords exert considerable power is
in the quality and safety of the physical condition of the property they provide. in

addition to the range of services they provide to maintain the property throughout the
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tenancy. Although a substantial amount of legislation exists in relation to repairs,
maintenance and safety standards of property, (see Chapter Two), extraordinary gaps
are evident (Partington, 1993), most notably in relation to the precise nature of the
landlords’ obligations and the discretion they have over, for instance, the level of
service tenants can reasonably expect, how this service will be delivered, planned
response times for repairs, and how the property will be maintained during the
course of the tenancy. In the absence of landlords’ accountability to tenants for the
terms and conditions of services and expenditure on maintaining property, tenants
have no powers to compel landlords to maintain and repair the property without
resorting to legal action. Therefore, landlords have the power to withhold services
and fail to adequately maintain property conditions without a real or meaningful
threat of sanctions. Furthermore, any exercise of discretion is likely to be influenced

by the pattern of social exchange established in each relationship.

Tenants frequently complained about ‘sub-standard’ and ‘fairly run down’ property
conditions. The most common complaints were of ‘mould’ and/or *damp’ with
eleven out of fifteen tenants experiencing these problems, but none of their landlords
responding to complaints. Young people also complained about the constraints
imposed on their environment by long delays with repairs, where ‘it’s sort of finally
done after as much time has been elapsed as possible’ or non-existent repairs
services. The data suggests that although landlords possess a vested interest in their
property, there was only evidence from four of the young people interviewed that
they felt their landlords were interested in providing them with ‘somewhere nice to
live’. As discussed above, landlords expected that young people should ‘respect’ the
property per se, regardless of its ‘grotty’ or ‘run down’ condition. However, poor
property conditions and inadequate maintenance denoted landlords’ lack of interest
in property. There was also a general feeling amongst the young people interviewed
that respect for tenants was associated with the general condition of the property and
the quality of services provided, hence poor quality accommodation and inadequate
maintenance was associated with lack of respect for tenants. In addition. young

people’s overall levels of satisfaction with tenancy relationships appeared to be
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closely linked with the standard of services landlords provided (see below).

Age and status were also mentioned by tenants as factors contributing to requests not
being taken ‘seriously’ as landlords’ assumed ‘they can wait a bit longer’ because
they aren’t ‘older or someone with a family’. Landlords’ attitudes and lack of
responsiveness towards young people inevitably affected the quality of their
environment and their ability ‘to be able to feel happy and comfortable in your own
home’. Young people often described landlords as ‘unapproachable’ and this
effectively atrophied their ability to ‘voice” their concerns (Hirschman, 1970: 14),
preventing them from reporting repairs because they were ‘afraid to phone up’ or
were ‘worried about having arguments’. This left young people feeling powerless
and anxious, as landlords not only exerted power over the quality of their
accommodation but also over the quality of personal contact as a result of a social
rather than a business interface between the parties. A female tenant described the
nature of the ‘private power’ exerted by her landlord which ruined her overall

experience of living independently for the first time:

‘...1t could have been a really fabulous house but it was just totally marred by the
attitude of the landlord, you know. There’s nothing more miserable than not
having any heating and not being able to sort out the situation because you’re
being ignored and fobbed off and just feeling like you’re constantly battling, you
kﬁow, and you are constantly reminded of that because you’re living there, aren’t

you? You can’t ever forget about that’ (Tenant 10, female, 20 year old, student).

It was evident from the data that the decisions landlords made about the property and
its maintenance and the ways in which landlords behaved towards, and in response
to tenants, had a profound impact upon the circumstances in which tenants lived. A
worrying part of the research was the extent to which young people lived in poor or
potentially unsafe conditions, often with a risk to health. The main areas of concern
were electrical and gas appliances and the risk of fire, notwithstanding that statutory

requirements relating to these specific issues have been in place for some time to
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protect tenants (see chapter two). A student describes the risks of having electricity
sockets that were ‘way over thirty years old’ and although there was only one other
similar case throughout the fifteen tenant interviews, this one is noteworthy because
the landlord /iterally exerts ‘power over other peoples’ lives’ given the potentially

SErious Consequences:

"All our electricity sockets are very out of date and don’t look like they’ve been

rewired or checked for a few years in the kitchen here and that’s obviously very

dangerous...In fact, the washing machine is hired and when the bloke came to fit
it he said they were death traps and really he shouldn’t let us have the washing

machine’ (Tenant 1, male, 24 year old student).

This situation reflects the ‘amateur’ nature of property management (Kemp and
Rhodes, 1997: 130) and the ease of non-compliance with statutory regulations in the
absence of enforcement or monitoring activities to uphold tenants’ rights to a safe
environment. In addition, the data suggests that young people simply accept these
sub-standard and unsafe conditions as ‘normal for rented property’ and appear to be
unaware of the potential risks they face, particularly in relation to gas and electrical
safety, unless it is brought to their attention. It is evident that some landlords fail to
operate at safe or acceptable standards, nevertheless these standards are endured by

tenants. However, such standards in relation to other consumer goods would not be

tolerated or regarded as acceptable (Partington, 1993).

Tenants’ experiences also revealed that some landlords were reluctant to provide,
repair or replace, for example, smoke alarms, defective appliances or wiring, if there
was no likelihood of danger. It was only once the appliance became dangerous or the
regulatory authorities were involved that landlords considered it to be a

safety issue and were forced to comply. This inevitably raises serious concerns about
the effectiveness of self-regulation and highlights the need for landlords’ activities to
be closely monitored. A further cause for concern was the extent to which young

people were prepared to accept risks in their accommodation as a result of
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inadequate safety measures. There was a strong sense amongst the young people
interviewed that there was very little they could do to force landlords to take
responsibility for safety issues and minimise risks, although they did attempt to
discuss these issues with landlords. This was particularly significant in
accommodation falling outside of statutory requirements to provide safeguards, for
example, property that was not classified as an HMO but had similar features.
Young peoples’ perceptions of how responsive landlords would be influenced
whether they approached them or not. As a tenant, living in a second floor bedsit

with one exit, (but falling outside of HMO regulations) explained:

‘Fire, yeah, no fire escape, bit of a shame. We either break our legs or burn to
death. I honestly don’t think he would do anything and it’s more hassle than it’s
worth. I probably should do something about it, but I don’t know’ (Tenant 3, 23

year old female, working full-time).

Where tenants felt that landlords would not respond to requests for safety or security
measures, or felt uncomfortable asking, they sometimes took steps which

created additional risks and compromised their own safety. These steps included,
make-shift measures, such as, dismantling heating systems, placing furniture in front
of the only available fire exit to prevent burglaries, and attempting to re-wire fused

electrical equipment supplied by the landlord.

The ongoing obligations to provide a package of services and amenities in relation to
the commodity consumed by tenants did not feature prominently amongst landlords’
priorities. Instead, enduring ‘poor conditions” and the absence of a ‘proper service’
(Housing Green Paper, 2000) were a feature of tenancy relationships for young
people. Neither expressions of control or power over relationships provided a basis
for the development of mutual trust and satisfactory social exchanges between the
parties. The data reveals that landlords’ “private power’ is incompatible with the
performance of ongoing contractual obligations to the tenant to supply and maintain

a safe and secure environment, in spite of statutory provisions which compel
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landlords to do so.

Inadequate maintenance of property and the approachability and accessibility of
landlords when problems arise inevitably influence tenants’ ability to enjoy the
property. These circumstances reflect the power the owner has over the renters’
home in a relationship which is socially constructed in the absence of strict
regulatory control. It is evident from the data that the parties are left to regulate their
own affairs and imbalances exist in the inter-personal relationships with tenants
having little power over the services they receive or the quality of their environment.
In addition, given the risks that young people are forced to accept in the situations
described above, there is little evidence to suggest that they participate in a fair and
equitable relationship, or that they are protected as consumers against an unsafe and

unhealthy environment.

YOUNG PEOPLE’S STRATEGIES TO MANAGE TENANCY
RELATIONSHIPS

Young people attempt to respond to the control and power landlords exercise over
them in a number of ways. The term ‘strategy’, discussed in detail in Chapter Three
and mentioned above, is used here to highlight the variety of ways in which young
people consciously and unconsciously respond to the constraints and circumstances
they encounter in their tenancy relationships (see, for example, Morgan, 1989;
Pickvance and Pickvance, 1994). The strategies adopted by young people are
contingent upon the resources available to them, for instance, their particular skills
and knowledge, in addition to the constraints placed upon them and the specific
outcome(s) they wish to achieve. For example, the data indicated that the strategies
adopted by young people differed according to whether they had long or short term
perspectives about their tenancy relationships and correspondingly wanted to remain
in or leave their current accommodation. The data also reveals that, in the absence of
formal rights, young people draw on a number of resources, often in the context of
difficult personal circumstances and without economic security or support from

social networks. In this respect, voung people use strategies in the absence of
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enforceable formal rights.

Restructuring tenancy relationships

This part of the chapter explores the ways in which young people respond to the
control and ‘private power’ landlords exert over them and examines how young
people attempt to articulate their rights by restructuring relationships in their favour
in order to achieve what in some cases they are legally entitled to, but often denied.
In the absence of direct mechanisms, such as, consumer or legal principles to enforce
their rights, young people are forced to adopt a variety of strategies to maintain and
manage relationships. However it was striking that the strategies adopted were
generally of a cautious nature and were not formal attempts to exercise their rights to
exclusive possession, quiet enjoyment or the provision of services. This inevitably
reflected the precarious position of tenants in the PRS with lack of security of tenure,
economic insecurity and the competitive nature of the rental market. Young people
used social strategies in an attempt to articulate their rights as this was a less
contentious mechanism to use than, for example, asserting legal rights or
withholding rent, which may result in unintended consequences, such as being asked

to leave the property.

There are inherent problems in trying to obtain redress via social interactions as
difficult and complex situations may arise. The social relationship is also a
potenﬁally less effective medium to achieve desirable outcomes, given that young
people’s actions may be subtle rather than direct and there are no guarantees that
landlords will respond in an appropriate way. The types of strategies adopted by
young people differed depending on the difficulties they faced, with, the exercise of
‘private power’ (for example, non-provision of services) often provoking complaints
or reminders, and the exercise of control (for example, the landlord repeatedly
visiting the property) prompting more subtle strategies. Moreover, different
strategies were often adopted at different points in the relationship, with more
cautious strategies adopted in the initial stages. These cautious strategies were

particularly notable in relation to difficulties caused by landlords’ intrusive
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behaviour and visiting the property for no obvious reason. A student’s experience
captures the “awkwardness’ of these situations and how she learns to ‘push’ the
landlord out of the property using oblique and indirect methods, rather than asking

him to leave:

‘I was really kind of polite and nice to him at first with cups of tea and I realised
that was just encouraging him to come round more...I think he’s getting the
message now because he’ll come in, I don’t offer him a cup of tea anymore, he’ll
just like say his piece and then wander out again’ (Tenant 10, female, 20 year old

student).

Strategies adopted relating to problems with repairs were generally of a less subtle
nature than that described above, and were directed at securing the repairs required
by reminding landlords about the problems and complaining when there was an
inadequate response. Where young people rented in groups, there was little evidence
to suggest that they used collective action to assert their rights or gain redress.
Instead a typical approach involved appointing a spokesperson to repeatedly contact
the landlord to maintain consistency so as not to be ‘fobbed off’, often combined

with seeking advice from an experienced and older third party:

‘We usually got the same person as well to do it and say you know "I phoned you
last week" rather than someone else saying "Oh my housemate phoned" yeah,
you know, we didn’t get anyone from outside, although I did ask. I was talking
about it to like my parents and stuff saying, you know, "Is what they’re doing
fair?" as well. We always do that if something crops up then we always speak to

our parents about it’ (Tenant 2, 21 year old female, working full-time).

As discussed in Chapter Five, obtaining advice from family or friends was common,
however the active involvement of a third party was viewed by young people as a
last resort when alternatives such as changing the complainant and sending written

complaints were exhausted. This indicated the extent to which young people were
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self-reliant and prepared to take risks to restructure relationships even though they
did so in the context of unequal bargaining power and as the economically weaker
party - involving others only when they had exhausted their available resources. In
only one relationship did a third party become actively involved after considerable

effort and persistence on the part of the tenants:

“Yes basically we just had to keep harassing them until they sorted it out and it
took [name of co-tenant] dad and us to take a visit to them and say "Look here’s
a problem and we’ve tried to sort it out and nothing’s happened"‘ (Tenant 9,

male, 20 year old student).

The data indicated that young people’s willingness to manage difficulties with
landlords was reduced if they felt that they would receive an inappropriate or
unpleasant response or if nothing would be done about a particular issue. Hence, the
particular approach tenants adopted when contacting landlords was important. Even
where tenants were legally entitled to services and had made repeated attempts to
secure them, it was still important to adopt a pleasant and persuasive approach when
contacting landlords, rather than ‘getting nasty’. One tenant described a situation at
the beginning of the tenancy where the landlord ‘unreasonably delayed’ a serious
repair resulting in further legitimate and direct complaints with the tenant’s overall

strategy failing and almost leading to a conflict:

‘...we kept phoning up and saying "You said you were going to come and sort it
out and you haven’t" and he said "If you’re going to get rude like that then I

won’t be doing anything"* (Tenant 2, 21 year old female, working full-time).

Even in situations where tenants repeatedly and legitimately use ‘complaints as
voice", (Cowan, 1999: 184) landlords’ ‘private power’ remained in evidence and was
not diminished even in situations where respondents rent with groups of friends and
could potentially protest en masse. The situation described above highlights the

tenants’ frustration and distress as the landlord projects the source of the problem
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away from himself and onto the tenant’s inappropriate attitude. The difficulties of
using social exchange as a way to re-assert rights is evident with tenants forced to
adopt complex strategies and confront landlords in ways which rely on a confident
approach and a range of skills, coupled with landlords’ willingness rather than duty

to respond.

The use of subtle strategies was symptomatic of the power imbalance in
relationships, lack of security of tenure and the lack of clarity about the precise
nature of the boundaries between landlords’ rights and young people’s rights. A
subtle approach was adopted by a tenant who received no response to persistent
complaints about repairs. In order to redress the power imbalance and exercise some
authority, the tenant abandoned his pursuit of repairs and attempted to gain
satisfaction on a more personal level with the landlord by informalising the

relationship, as he explained:

‘I’ve started calling him [landlords Christian name] as opposed to [title and
surname] but I made a conscious effort, I decided to do that because he was
pissing me off a bit and I was like "Well sorry, Mr. [name], all right Mr. [name]
I’ll do that Mr. [name]" and he just started to get on my nerves so much because

he was so slow’ (Tenant 6, male, 21 year old, housing benefit claimant).

This young person rejected the impersonal regime of formalities and casualised the
relationship by reducing the status of the landlord. This study highlights the complex
nuances of social interactions between the parties and suggests they are more

idiosyncratic and individualistic than Allen and McDowell’s conceptualisation as

discussed in Chapter Three.

Once tenants encountered negative experiences, their cumulative effect often
resulted in the adoption of avoidance tactics, as avoiding contact with the landlord
was perceived as preventing further conflict. The willingness to avoid contact with

landlords lead to a reluctance to directly use ‘voice’ (Hirschman, 1970: 4) as a right
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to complain as it was viewed as a ‘messy concept’ (Hirschman, 1970: 16) by young
people and it was common to simply ‘stop phoning, just sit and, you know, had the
problem and didn’t do anything about it’. Timing was particularly important in these
circumstances as young people were prepared to abandon contact with the landlord
as the tenancy progressed or when they had decided to leave, especially where
complaints were persistent or if they felt they would receive an inappropriate
response. One student describes the cumulative effect and her ultimate response to

negative interactions with her landlord:

‘By this point [almost at end of tenancy] we were all just like "I can’t be
bothered" you know, they wear you down so much just trying to get through, so

we just put up with it’ (Tenant 10, 20 year old female student).

The data revealed how young people are placed in a position where they are forced
to secure their rights via strategic action in their social exchanges with landlords
rather than through formal complaints procedures or legal or consumer channels.
Young people challenge landlords’ practices not simply through repeated demands
for the performance of services but through subtle, non-confrontational approaches
which tentatively adjust social boundaries to prevent deterioration of the overall
relationship. In addition, approaching landlords was not always appropriate or
possible in some situations, especially if the tenant was afraid of, or unsure of the
conseduences. Young people’s responses to landlords ‘private power’ and control
are restricted given the fears of disturbing already problematic relationships and it is

readily accepted by tenants that although they have rights on paper, they cannot in

practice safely exercise them.

Mobility

The encounters described above, such as repeated visits to the property, absence of
service provision, and unsatisfactory responses from landlords, demonstrate how
landlords’ behaviour and management practices can have a profoundly negative

impact upon young people, the circumstances in which they live and their
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experiences of independent living. The enduring impact of landlords’ actions, as
well as the lack of power and control young people perceived they had over their
environments and interactions with landlords, precipitated decisions to seek
alternative accommodation as soon as the fixed term expired. Eight out of fifteen
young people stated that they wanted to leave or would leave their current tenancies
at the earliest opportunity. Two of these tenants were moving voluntarily as a result
of personal circumstances rather than negative experiences. The decision to leave
amongst those remaining were based upon ‘frustration’ after having exhausted their
available resources to secure a satisfactory relationship or successfully restructure
relationships using social strategies, rather than them being prompted to move by
positive ‘pull”’ factors. These six tenants felt strongly that they had simply ‘had
enough’ of poor property management and unsatisfactory responses from their
landlords. A student evaluated her experience of living in the PRS and described her

landlords ‘neglect’ throughout the entire relationship, prompting her to leave:

‘They were just so disinterested, like obviously they didn’t need to do
anything...because they’d been getting away with it for years and taking people’s
money and ignoring them and just laughing their heads off really and it annoys
me you know, because we’re all first time renters and we don’t have the

experience’ (Tenant 10, 20 year old, female student).

The data indicates, once again, the difficulties associated with the ‘hybrid nature’ of
tenancy relationships (Bright and Gilbert, 1995: 69; see also Chapter Two) and the
disparity between the parties’ perspectives, where tenants expect ongoing services to
be provided which are incompatible with some landlords’ perspectives of non-
service provision. The conflicts associated with long term and short term use of the
sector underlie these disparities between the parties, with young people moving
through the sector and into other sectors in search of greater satisfaction, while
landlords continually and easily replace tenants. The ongoing relationship 1s.
nevertheless, important to young people as the different qualitative components of

the relationship, such as, maintenance, services and personal contact all influence the
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nature of the overall experience young people have during the tenancy. Once young
people had repeatedly exercised the “voice’ (Hirschman, 1970: 4) option to no avail.
and were unable to assert their legal rights and/or maintain their tenancy relationship,
they invariably decided to seek alternative accommodation as a last resort in order

“to escape from an objectionable state of affairs’ (Hirschman, 1970: 30).

However, the natural ‘exit’ (Hirschman, 1970: 4) built into the relationship by virtue
of the expiry of the fixed term, reduces the value of exit as an effective mechanism
of protest and does not prompt landlords to contemplate the reasons why tenants
leave or to assess whether the overall quality of the relationship and services
provided are satisfactory. This is underpinned by the absence of a formal complaints
procedure or mechanism to provide landlords with feedback. In addition, landlords
may have little incentive to maintain relationships and take the performance of
obligations seriously given the short term focus of assured shorthold lettings in their
conventional form of six months, coupled with the precarious position of young
people in a competitive market where a pool of renters will always be available.
These reasons often lead young people to perceive landlords as ‘milking it” and
‘taking advantage’ of the structure of the private rented market. Therefore, although
the ending of a tenancy may signify little to landlords, it is important for young
people as they were able to ‘escape’ to ‘find somewhere nicer’. A student described

how he felt ‘driven out’ of a ‘perfectly nice house’ due to the lack of responsiveness

of his -landlord:

“They [landlord] just grind you down till you just give up and we thought "We’re
leaving now and we’ll never deal with him again and we’ve learnt from the

experience” but you do kind of give up’ (Tenant 9, 20 year old male student).

Although finding alternative accommodation was a rational response to difficulties
perceived as too onerous to resolve by young people, the true miseries of the
situations they endured were not conveyed to landlords as unresolved difficulties

were left behind rather than voiced effectively. This was partly as a result of sumply
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‘giving up’ and also because of landlords’ continuing ‘private power’ and control
over young people and a reluctance to allow a problematic relationship to deteriorate
any further and run the risk of retaliatory actions, such as, deposits being withheld.
Furthermore, young people generally remained hopeful that they would find a ‘better
landlord” or ‘somewhere nicer to live’ and achieve a more satisfactory relationship.
Mobility, therefore, when it was not prompted by personal circumstances was used

as a ‘last resort’.

Disproportionately high rates of mobility in the PRS amongst young people under
the age of 25 may be explained, to some extent, by the unsatisfactory nature of their
relationships with landlords and the difficulties they experience in achieving a
satisfactory relationship. Evidence from the data questions more optimistic
assumptions and interpretations offered by some studies that choice and aspirations
are the major or only factors in young people’s short term use of the sector in its
modern form (Kemp and Keoghan, 2001). The disappointments experienced by
young people in their tenancy relationships are, therefore, rationalised and managed
by regarding each tenancy relationship as a temporary housing solution rather than a
permanent one, until such time as a fortuitous tenancy relationship is encountered.
This suggestion is supported by quantitative data from a recent nationwide project of
young people’s housing circumstances which indicated that 59 per cent of young
people regarded their current PRS accommodation to be temporary rather than
perma'nent, and that in a proportion of cases mobility was the result of ‘push’ factors,
such as poor conditions or deteriorating relationships with landlords, as well as
clearly being a choice for some. (Young people, housing and the transition to adult

life: understanding the dynamics, ESRC, 2001, Centre for Housing Policy,

University of York, own analysis).

Maintaining tenancy relationships

In contrast to ‘push’ mobility, the factors which lead young people to renew or
continue with their tenancy relationships are illuminating as they highlight some of
the positive experiences of living in the PRS. Of the fifteen tenants interviewed, six
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wanted to stay in their current tenancy relationships and one was unsure. As
discussed above, young people’s experiences were shaped by the expectations
brought to relationships, in addition to the benefits and services received during the
tenancy. A few of the reasons expressed by this group of young people about staying
in their current tenancy were overshadowed by a lack of choice and/or anticipated
problems associated with financial constraints, especially where tenants were in
receipt of housing benefit. In these cases negative reasons were expressed about
moving, for example, ‘other places are more expensive’, rather than there being

positive reasons for staying.

The positive reasons expressed by some young people for continuing with their
current tenancy relationship were based upon their experiences with their landlord
and the fulfillment of their expectations. These views were expressed in
uncontentious, although not completely unproblematic relationships. However, in
contrast to the unsatisfactory relationships discussed above, a significant factor
influencing young people’s wishes to maintain tenancy relationships, related to the
level of control they perceived they had over the outcomes of social interactions with
landlords, whilst also recognising what was to be reasonably expected from the
relationship. Where young people felt they had some control, the tenancy
relationship was viewed more as a shared experience between the parties where
landlords would respond to tenants, as opposed to relationships where landlords
constfucted a framework of experience which young people simply endured. A
working tenant described the nature of his relationship with his ‘approachable’

landlord where he had had his tenancy renewed:

‘I feel I can actually talk to them and I’m not intimidated by them. I'm more
likely to bring up, resolve any problems. It’s a reasonable relationship’ (Tenant

4, male, 21 year old working full-time).

Another contributory factor in young people’s perceptions of relationships as
satisfactory was associated with financial arrangements. Where young people had
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not made large financial sacrifices in the form of high deposits and/or high rents this
appeared to modify or lower their expectations about standards in the property and
the levels of service provided by the landlord. In addition, young people’s previous
unsatisfactory experiences of tenancy relationships also shaped their expectations in
subsequent relationships and were likely to lead to less disappointing outcomes as a
result of diminished expectations. A female tenant compares her previous negative

experiences with her current experiences and reasons for maintaining her tenancy:

‘I’'m not sure how they could be better actually, this is about as good as it gets I
reckon. It could be a lot worse just going by our experience of the past house we
were in, so I think we’re all quite happy’ (Tenant 12, female, 22 year old,

housing benefit claimant).

The relationships which appeared to be most satisfactory were based upon
reciprocity and mutual trust between the parties. Although the contractual
relationship between the parties is designed to counter the need for trust, as
discussed in Chapter Three, the presence of trust is nevertheless important as
relationships are conducted substantially through social exchange. Although there
were only three young people who experienced relationships with very little, if
anything to be dissatisfied about, they were notable, as they were significantly less
mobile than the other twelve young people interviewed. At the time of the interviews
these fhree tenants had lived at their respective properties for over one year and had
had their respective tenancies renewed - one tenant having had it renewed twice. The
stability and security which renewals of letting agreements appear to provide voung
people, may be a significant factor in their tenancy relationships’ relative success.
For instance, where mutual trust is present, young people may feel that they are able
to deal with landlords more effectively and ‘voice’ (Hirschman, 1970: 4) their
discontent about aspects of the relationship or the tenancy based upon a sense of
security which transcends the limited security which they have in the PRS under an
assured shorthold tenancy. A female tenant explained how she 1s confident in

receiving an appropriate response when approaching her landlord as trust between
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the parties has developed over time:

‘I think though it’s more of a kind of trust thing because having been in his house
for two years now, you know, we’re people he knows he can trust and we know

if we’ve got a problem we know we can just ring him up or go round and tell him
and there won’t be a problem so that’s kind of good’ (Tenant 11, female, 21 year

old student).

This situation highlights the benefits to the parties of developing a relationship based
upon mutual trust and the positive signals that renewal of the tenancy conveys to the
tenant, confirming the importance of the long term, continuing relationship.
Signaling a willingness for continuity is particularly significant in a context where
tenancy relationships are assumed to be short term as with assured shortholds. In this
sense the short term nature of lettings may hamper the development of trust between
the parties, but where the parties view the letting as a long term arrangement,

stronger efforts may be made to resolve potential difficulties and maintain

relationships.

However, tenancy renewal was unusual among the parties interviewed and as a
consequence was regarded as significant by young people as it denoted the
landlord’s approval of their ‘good behaviour in the [housing] market’ (Mead quoted
n Lisfer, 1990: 9) and this enhanced their positive perceptions of the relationship, as
a male working tenant stated, ‘we thought the fact that they renewed our tenancy was
a good sign that we’d been doing all right for a year’. Young people also experienced
further positive benefits when a tenancy was renewed. The stability associated with
the success of their tenancy relationship enabled them to develop confidence to
negotiate with landlords as a sense of security in a non-threatening relationship

replaced lack of security of tenure. A working tenant describes this process:

“We 've just signed the lease for another year, so we’ll be staying here for a third

year and for that one we’ve negotiated prices because he was saying if we moved
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out he would put the prices up quite considerably and so we asked him if he
would keep the prices the same if we stayed and he said he’d put it up by just a
few pounds but not half as much as he would otherwise’ (Tenant 4, male, 21 year

old working full-time).

It was not only young people who perceived the benefits of longer term stable
relationships as there was evidence from the data that some landlords also made
efforts to maintain their relationships. This was done either by providing adequate
services and being pleasant and amenable to young people or by taking risks to
enable tenants to remain in their tenancies. In addition, where landlords were willing
to maintain relationships with existing tenants, this reassured young people of the
landlords’ commitment to, and interest in them and the tenancy relationship. This
was highlighted by two landlords who adopted a flexible approach towards housing
benefit claimants and were prepared to take a risk to reduce claimants’ shortfalls
under the Single Room Rent and prevent rent arrears accumulating by manipulating

‘the system’. A landlady described the practical strategy she adopted:

‘I fiddle it [housing benefit]. So what I do, I charge an amount and then when
“they fill in their housing benefit form I say that the amount is for rent, but what
they pay is for everything, it includes council tax, all the bills ... and they get the
common areas cleaned and that actually represents at least £5 a week. So what I
dd I say they are paying that only as rent and then we might get a bit near it, but it

never comes near it, never the full amount’ (Landlord 5, female).

In addition, altruistic approaches were adopted when landlords were prepared to
forego economic incentives in order to keep a valued tenant. A landlady provides an
account of her practices, which interestingly exemplifies those adopted in the
nineteenth century, as discussed in chapter three, where a ‘good tenant...was an asset
to be protected’ (Daunton, 1983: 144). The landlady acts to her own detriment
financially and tolerates ‘'repairable lapses"¢ (Hirschman, 1970: 2) in a valued

tenant but combines this with a strategy which is ultimately self-interested, aimed at
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keeping a ‘good tenant’ and maintaining the status quo in the property. She describes

these events:

“...with [name of tenant] who’s in there and she was out of work for a while and
when she got housing benefit through it wasn’t as much as she’d hoped. It wasn’t
going to cover the full rent and I just, because I knew how beneficial it was to me
to have somebody like her in there I was happy to reduce the rent and I did by £5
a week and that was for about eight months until she got another job’ (Landlord

6, female, informal).

The data suggests that secure and reciprocal relationships can be achieved between
the parties, although, these relationships were only possible where landlords adopted
flexible approaches towards young people and, in some cases their difficulties.
However, the achievement of a satisfactory and reciprocal relationship appeared to
be arbitrary, based upon a fortuitous apportionment of power and control combined
with a successful match of expectations, shared understandings and mutual trust
between the parties rather than young people being able to actively manage and

change a tenancy relationship to their own complete satisfaction.

CONCLUSION

It is evident from the data that the presence of a letting agreement does not provide
either party with a definitive set of rights, obligations and expectations which aid the
smooth running of tenancy relationships. A vast part of the relationship is regulated
personally between the parties where landlords control and construct a framework of
experience for young people, in the absence of regulation and minimum guaranteed
standards. The landlords’ power and control over the tenants’ environment, their use
of property and the overall quality of social exchanges and interactions is evident
throughout the data and is an inevitable and accepted feature for young people,
although evidently causing disappointment and, in many cases, distress. In addition,
the lack of security of tenure in the PRS underpins and legitimises landlords’ basic

assumptions about rights of ownership as of paramount importance over tenants
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rights of possession.

The data suggests that each relationship exhibits a specific internal structure of
activities and a diversity of experiences, giving rise to a different set of
consequences for young people, revealing that the real (often miserable) outcomes
for tenants are concealed ‘in a quiet way behind the scenes’ (Harvey, 1964: 9), often
falling outside of the statutory definition of harassment, but ultimately preventing the
development of a reciprocal relationship. Although some young people are adept at
re-asserting their rights in order to achieve what they are entitled to, the context in
which they are forced to take such action is inevitably problematic as it highlights
not only their weak position in the relationship and the housing market, but also
within the legal system which provides them with little support. Where satisfactory
relationships are attained, this is not as a result of young people consciously and
purposefully pursuing such relationships, rather it is as a result of an arbitrary
matching of expectations between the parties. In addition, the data has highlighted
the multiple and complex problems encountered by young people, the strategies
adopted to address them and the difficulties associated with achieving an equitable
and fair relationship when regulatory mechanisms are inevitably unable to regulate

the conflicts associated with ‘private power’ and possession and control.
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CHAPTER SEVEN

ENDING TENANCY RELATIONSHIPS AND SUGGESTIONS
FOR CHANGE

“..1t’s unfair they can move out when they want, if they want to move out
after three months, they can do, if I want to boot them out after three months,

I'can’t do it. It’s a bit one sided is the law’ (Landlord 11, male).

INTRODUCTION

Notwithstanding that some young people in response to landlords’ ‘private power’
and/or control develop social strategies to manage their tenancy relationships. (see
Chapter Six), this chapter shows that the prominence of landlords’ social practices
over legal codes is intensified at the final stage of relationships. Landlords can
exercise considerable influence over the ways in which young people are asked to
leave property and unlawful evictions are evident. Given young people’s reliance

upon landlords’ actions as a true reflection of the law, idiosyncratic ways of taking

possession of property are rarely questioned.

This chapter highlights the ultimate control landlords have over tenancy relationships
by ending them regardless of young people’s tenancy rights. The ways in which
landlords use social relationships to end tenancies is examined here, in addition to
exploring further some of the issues raised in Chapter Five about whether the ways in
which. landlords set up tenancies have an influence upon how they end. Landlords’
use of the economic aspect of relationships as a controlling factor is also addressed in
conjunction with the post-exit difficulties this creates for young people. Finally, the
diverse nature of tenancy experiences are examined and the chapter considers the
suggestions for change, both personal and structural, made by the respective parties
as a result of their experiences. The views and suggestions for change expressed by
the respective parties, as the above quotation indicates, illuminate their priorities,

nevertheless these views provide only a partial picture of the true nature and extent

of the problems experienced.
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CONTROLLING THE LEAVING PROCESS

Landlords

The circumstances in which young people were asked to leave their tenancy
relationships were closely regulated by landlords who used a range of methods to
regain possession of property. In contrast to the procedural simplicity of setting up
tenancy relationships, ending them is complex, requiring compliance with specific
and detailed legal procedures which provide tenants with a minimum of two months
notice to quit, (see below for further details). However, given the lack of knowledge
of the legal framework displayed by landlords throughout the tenancy relationship, as
detailed in previous chapters, social practices dominated the way in which they
managed the leaving process. Landlords’ assumptions that ownership of property
bestowed upon them certain rights to manage tenancy relationships as they saw fit
was a continuing feature of relationships and was often intensified at this stage in the
relationship. Nine out of the fifteen landlords interviewed had asked tenants to leave
property in the past or were in the process of doing so. Only two of these landlords
had ever taken legal action against tenants. The data also revealed that amongst these
nine landlords, only one of them had ever asked a student to leave. Housing benefit

claimants and working tenants were asked to leave by landlords in equal proportions.

The main reasons cited by landlords for typically asking tenants to leave and/or
atypically taking legal action against them was rent arrears, however tenants were
also asked to leave for causing ‘a lot of problems in the house’ and for noise and
nuisance. During the initial stages of problems with tenants, the landlords
interviewed adopted a number of approaches to attempt to resolve these difficulties.
with the aim of maintaining the relationship. These approaches typically involved
warning tenants, both verbally and in writing, of the consequences of their continued
behaviour and occasionally using threats, for example, ‘if there’s any trouble with the
police, you’re out’. Softer approaches were sometimes adopted particularly in rent
arrears cases where landlords were willing to ‘negotiate and come to some sort of
arrangement’ for payment in instalments and occasionally provided tenants with

‘advice about budgeting’. In spite of landlords’ interventions to maintain tenancy
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relationships, problems often intensified leaving them feeling that tenants were

‘taking advantage’ of their efforts to help them.

Once landlords felt their efforts were exhausted and the situation with tenants
remained unresolved and/or uncontrollable, stringent methods were adopted in order
to regain possession of the property and/or recover rent arrears. The procedure
required to gain possession of property in the PRS depends upon whether possession
is sought during the fixed term of the tenancy or after the fixed term has expired.
Where possession is sought during the fixed term, specific grounds for possession,
for example, for rent arrears or noise and nuisance, must be contained in the letting
agreement and a court order is also required. Where possession is sought after the
fixed term has expired, a notice to quit (NTQ) is sufficient to terminate the tenancy,
provided at least two months notice is given, (not one month as commonly thought),
which must expire on a rent day. Unlawful eviction, as laid down in the Protection
from Eviction Act 1977, occurs where a landlord has sought possession of property
without following the correct procedure for terminating a tenant’s right of
occupation. This does not necessarily involve ‘heavy-handedness’ on the part of the
landlord, as stereotypical images often suggest, but simply the use of incorrect

procedures.

The data strongly suggested that landlords commonly misinterpreted and rarely
adhered to the precise requirements for possession. Four possible approaches were
adopted by the landlords interviewed. Firstly, there were landlords who were
unaware of the correct legal procedures and simply asked tenants to leave when and
as they pleased. Secondly, there were those who thought they were adhering to the
law but were not. Thirdly, there were landlords who adhered to the legal framework
and finally, there were landlords who, although fully aware of the relevant

procedures required, took the law into their own hands to achieve their required

outcomes.
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Lack of awareness of the legal framework

Two of the nine landlords interviewed were unaware of the relevant legal provisions
to terminate tenancies and did not attempt to comply with the law in any way. The
practices of these two landlords were illuminating as they operated in a legal vacuum
and were completely unaware of their legal position or that of their tenants and,
hence, were unaware that they were unlawfully evicting their tenants. This contrasts
with the landlords who were aware of the correct legal procedures to follow to regain

possession of property, yet consciously avoided using them, as discussed below.

Neither of these two landlords regarded the difficulties they experienced with their
tenants as legal issues, but instead described legal problems in terms of social
relations (Conley and O’Barr, 1990: 61). Problems with young people were not
perceived as a conflict about rights over property, but as a personal and private
matter where the law, and the presence of a letting agreement, were inapplicable. As
a consequence, difficulties with tenants were dealt with according to the landlords’
own principles and ideas of justice. The approaches adopted to end tenancies where
based upon personal preferences and reinforced the dichotomy existing between
external legal controls, and the more immediate control which can be exercised over

relationships, as discussed in Chapter Six.

Both of these landlords explained the simplicity of ending tenancies by ‘just asking
that this person didn’t come back’ or by ‘throwing them out’. Although tenants’
rights were infringed by these landlords failing to use the correct legal procedures, it
was practically possible to end tenancies in this way as young people were often
unaware of their legal rights - this was certainly the case with the fifteen interviewed,

where knowledge of rights was an exception rather than the norm. Furthermore,

young people generally assumed that landlords’ practices were a true reflection of the

law and were unlikely to challenge requests to leave, particularly when they felt they

were ‘in the wrong’, if they had, for example, accumulated some rent arrears.

The lack of a formal legal approach towards tenancy relationships also extended to
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the landlords’ actions against tenants. Neither of these landlords considered taking
legal action against tenants even where they had accrued substantial rent arrears and
redress would normally be confined to legal channels. Instead, stringent management
practices were used where ‘telling them [tenants] to keep their rents up to scratch’
was considered to be an appropriate way to avoid problems. When these methods

failed, one landlord occasionally involved third parties to secure payment of debts:

‘I have one person now who owes me about £750, but I don’t suppose I’ll
ever get it. I haven’t gone for him, I’ve rung his mother and father up, but you

know it’s a bit of a problem’ (Landlord 1, male).

These approaches were rational responses where landlords conducted tenancy
relationships in a legal vacuum and it was not within their mindset to consider taking
formal legal proceedings when a problem occurred. However, as the above quote
suggests, the approaches adopted towards their relationships with tenants could lead,
inadvertently, to constraints being placed upon their own freedom to enforce rights

through legal channels, yet they remained unaware of this or the possibility of taking

legal action.

In addition, the nature of landlords’ involvement with tenants was not always
characterised by a normative landlord/tenant relationship, and as discussed in
Chapter Six, landlords’ motivations to let property were not always of a strict
business nature. Instead, landlords’ needs were sometimes met through their
emotional attachment to tenants and property, leading to diverse practices and
responses, where a universal application of legal principles was inappropriate as it
was unable to flexibly accommodate unconventional management practices. One of
these two landlords revealed that problems with tenants do not simply affect her as a
property owner, but also on a deeply personal level, revealing the extent to which she
is emotionally involved with her tenants. She described her ‘informal’ relationship

with her tenants who do not have letting agreements but she provides them with

more than two months notice to quit:
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‘I've mentioned to some people that I've asked them [tenants] to leave and
you know one or two people have said "Oh, will they go all right, will you
have a problem?" Well I don’t envisage one, touch wood, I could be speaking
out of turn here and I might have a problem with them if they don’t g0, you
know, I assume they’re looking for somewhere now, but they might not be. If
there is [a problem] 'l be very, very hurt by it and very upset’ (Landlord 7,

female).

Attempts to comply with the legal framework

Two of the nine landlords who had asked tenants to leave attempted to comply with
legal requirements, but in spite of their efforts they failed to give the required notice
period. One landlord discussed his attempts to comply with the law, however, he
makes a common error of providing a day less than the prescribed legal requirement,
(which would nevertheless result in technical problems if legal action was

subsequently taken), although he is unaware of his error:

‘you’ve got to give them two months notice in writing, so if they were due

out on July 31, you have to serve a notice on June 1’ (Landlord 13, male of a

couple).

Adherence to the legal framework

Three of the nine landlords interviewed did adhere to the law, serving NTQs on the
appropriate dates after the fixed term had expired. Correct procedures for serving
NTQs are a necessary pre-requisite to legal action, and two of these three landlords
then took proceedings against tenants - one through the County Court to gain
possession of the property and another used Small Claims procedures to recover rent

arrears after the tenant had given up possession of the property.

However, where landlords adhered to the legal framework and took legal
proceedings against tenants either to recover rent arrears owed or to recover

possession of their property, the process was described as ‘problematic’. Only one
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landlord had taken possession proceedings through the County Court and he
provided graphic descriptions of the delays involved where possession took
approximately ‘three or four months minimum’ and was costly in terms of legal fees
and lost rental income. In spite of taking a deposit, it was insufficient to cover a large
proportion of the costs. This landlord, letting property for the first time, described his
negative experiences of the possession process and the bias he perceives it has in

favour of tenants:

“They [tenants] seem to be protected all down the line, even to the point that
you get a County Court order against them, they’ve got to get out in 28 days,
the 28 days arrives, you still can’t get them out. You’ve got to apply for a
bailiff which is even more time, and all the time they are living rent free and
you think, "This is my house, you know, living in my house for nothing and
I’'m paying a mortgage on it" and they sail off into the sunset and you can’t

even find where they’ve gone. It seems so unfair...” (Landlord 11, male).

This landlord identifies the constraints placed upon his ability to control his own
property once he has become involved with the legal process. The law overrides
subjective and sacred notions of property, removing the locus of control from the
landlord, leaving him at the mercy of the timing and due process of the law. This
landlord’s frustration with the possession process and the ease with which he feels
tenants can take advantage of the lengthy process and remain financially
unaccountable provides him with little confidence in the legal system as a fair means
of redress. The disadvantages involved in ‘doing everything the right way’ lead this
landlord to the conclusion that he ‘wouldn’t go through a solicitor again’ and,
instead, would adopt informal procedures, perceived as worth the risk of prosecution,
in order to accelerate this process. These views are central to considerations about

the effectiveness of the law in dealing with problems between the parties.

Conscious avoidance of the legal framework

Some landlords’ negative perceptions and experiences of the legal system and the
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unlikelihood of being challenged when using unlawful strategies influenced the
approaches they adopted towards possession procedures. The data indicated that two
of the nine landlords adopted unlawful or at least ‘dubious’ strategies to intentionally
regain possession of property, in spite of extensive knowledge and awareness of the
procedures they should follow. Knowledge of the legal framework and its
disadvantages provided both of these landlords with the confidence and ability to
skilfully misuse tenants’ rights. Both landlords provided descriptions of a number of
situations in which they used unlawful practices indicating that these occurrences
were not isolated incidents or confined to extreme circumstances. Both of these
landlords had become adept at assessing particular situations in order to choose when

to use and when to avoid the law:

‘If you need to invoke the law then you’ve got problems because of the time
in getting people out...J use the law when it suits me and I override the law

when it suits me’ (Landlord 2, male).

The ease with which informal procedures can be adopted given the unlikelihood of
prosecution for unlawful eviction inevitably contributed to the misuse of the law in
order to accelerate possession. Faced with a legal system which is inefficient and
unresponsive to the predicaments of the majority of small scale landlords who
require regular rental payments to cover mortgages and, therefore, swift possession
procedures, landlords have no incentive other than moral probity, to adopt formal
legal procedures. Lawful behaviour was not considered to be rewarded, rather from
the experiences discussed above, the reverse is the case, whilst unlawful behaviour is
rarely penalised. Hence, inappropriate behaviour ‘in a quiet way behind the scenes’

(Harvey, 1964: 9) achieves desired outcomes without the frustration, delays and

COSts.

Both of these landlords adopted a patriarchal approach towards young people. using
their own age, status and authority, to persuade and advise tenants about the best

course of action for them, given their circumstances. By adopting such subtle
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approaches landlords were able to mask the use of unlawful methods and unequal
power to gain possession of property and legitimised these interventions as a means

to prevent the situation worsening for tenants. One landlord explains his methods:

‘I got them over here and spoke to them [about rent arrears] and point them in
the direction of alternatives. I didn’t actually [end up with rent arrears]
because I stopped it soon enough and asked them to leave [during the fixed

term]’ (Landlord 8, male).

Where more complex and extreme situations arose persuasive measures were
combined with coercion to exert pressure on young people to leave. One example of
this occurred where the presence of a police officer was used to assist the landlord in
an unlawful eviction, (apparently a relatively common occurrence, see Jew, 1994)

after complaints from his tenants’ neighbours about noise and nuisance:

‘By this time we were coming towards the end of the first month I suppose,
so their months rent was about due for being paid...I went to see the local
friendly police constable and said "Look. despite the fact that these people
have got an assured shorthold tenancy. I'm going to kick them out. I'm just
warning you now in case, you know there’s a sort of breach of the peace
because I’ve probably created it". So the local policeman offered to come

- down and stand there while I suggested to these people that they might like to

make alternative arrangements’ (Landlord 8, male).

However, occasionally, the risks taken by landlords to rid their properties of

unsuitable tenants resulted in greater costs, both financial and psychological, being
incurred than if they had adopted lawful methods. A landlord described a situation
where, although the precise details remain unclear, the tenant involved - a housing

benefit claimant - challenged the legality of the landlord’s possession procedures:

‘He [tenant] was kicking doors off, terrifying the other tenants, so we needed
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to get rid of him. So then we decided to ask him to leave...He then went to the
council and said basically that we’d come heavy handed with him right. So he
then went to a solicitor because he was on DSS he got Legal Aid...I then
attacked his Legal Aid certificate and he had jt revoked, but it cost us £3000.
So we got a lot of headache, no revenue and a spoilt Christmas...it's so easy

for them to screw a landlord up because it’s geared up for massive abuse’

(Landlord 2, male).

This landlord draws attention to the bias he perceives in the legal system which
favours tenants, (particularly housing benefit claimants who can access Legal Aid),
and enables them to take proceedings against landlords. However, in contrast, the
data throughout this section has highlighted the ease with which landlords can
consciously and unconsciously misuse legal processes and continue to maintain
control over tenants until the end of the tenancy by denying them their legal right to
notice. In addition, where landlords took formal legal action against tenants rather
than adopting ‘informal’ procedures, this was not a positive experience and appeared
to contribute to landlords’ preferences to avoid legal action in favour of ‘personal’

ways to end tenancy relationships.

The overall picture from the data is the lack of importance attributed to the law by
landlords. The data highlights the continuing tensions between the legal framework,
the freedom of landlords to control their property and the limited ability of young
people to assert their rights. These points are illustrated by landlords’ deep rooted
beliefs that they still retain control over property regardless of tenants’ rights and that
they can circumvent the law in order to maintain control over the outcomes of
relationships, and avoid incurring delays and excessive costs. Although lack of
knowledge of the law remains a problem, the landlords interviewed were not
motivated to acquire knowledge about legal requirements and preferred to manage
lettings according to their own principles. In addition, the data also revealed the
unregulated nature of management practices, where a variety of illicit practices can

be adopted and go unnoticed making it difficult for young people to maintain
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relationships given landlords’ unfettered claims over property. It was also evident
from the data that young people are being unlawfully evicted by landlords, however,

they generally remain unaware of this, as in some cases, do the landlords.

POST-EXIT DIFFICULTIES

Landlords and young people

During the setting up phase of the tenancy, as discussed in Chapter Five, certain
issues, for example, reasons for forfeiture of deposits, rather than being clarified.
remained vague. As a result, a number of risks were not perceived by young people
and problems in relation to these issues were postponed to, and became obvious at,
the end of the tenancy. As discussed in Chapter Five, assumptions were made by
landlords that young people ‘know what deposits are for’, providing them with only
vague ideas about grounds of forfeiture but no precise details. In addition, there was
often little connection made by either party between the payment of a deposit and the
use of a furniture inventory to record the condition of the property, leaving the

reasons for forfeiture of the deposit unclarified and open to misuse.

As a result of these difficulties, a source of worry for the young people interviewed,
as they approached the end of their tenancies, was whether landlords would return
their deposits. A number of young people interviewed either intended to or were in
the process of seeking some clarification about their position as regards their
deposits. However, this was not sought from their landlords. One young person
stated that he was ‘going to contact the Citizens Advice Bureau’ prior to leaving his
tenancy to establish his position, in addition, another tenant stated that ‘occasionally
I get it [letting agreement] out because I’m not quite sure whether we are going to get
that [the deposit] back or not’. Moreover, some cOncerns were expressed by young
people about the subjective criteria landlords used to assess whether the property had
been maintained in a satisfactory condition to merit repaying the deposit in full.
Some tenants felt that whatever measures they took to clean the property, there

would still be an ‘excuse’ to keep the deposit. One tenant described her expernences:
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“She said if she wasn’t happy with the standard then therefore our bond was
going and she was having it to clean the carpets, clean the curtains, generally
just to tidy up. In theory you could say her standard may not be anyone else’s,

it might be more picky’ (Tenant 2, female, 21 year old working full-time).

The lack of clear definitions about standards in relation to the condition of property
at the end of the tenancy and the use of deposits creates loopholes which can be
easily exploited by landlords. This reflects the legal vacuum surrounding deposits,
where there are no regulations concerning how much can be charged, the terms of the
deposit’s use, how it can be forfeited and how it should be held by the landlord
during the course of the tenancy, including the interest accrued (see, for example,
Yates, 1996; NACAB, 1998; Rugg et al., forthcoming, 2002). A number of young
people, particularly the students interviewed, expected to have their deposits
unreasonably withheld, given the ease with which landlords can do so and the limited
options available to them to secure its return. Young people dealt with this by either
resigning themselves to financial loss from the day they paid the deposit, as one
student explained, ‘When I paid it [deposit] over I just thought "I bet I’m never going
to see that again"*, or rationalising the loss against outgoings which they managed to
avoid:

“We’ve sort of taken the view that we did get an 11 month let and a lot of

people had to take 12, so if we do lose it, we lose it’ (Tenant 9, male, 20 year

~ old student).

Students were particularly vociferous about this issue as they felt that once the
deposit was handed over they had no control over this money and that landlords were
more likely to withhold their deposits than those from working tenants or housing
benefit claimants, because ‘students are really lazy’ and were unlikely to take action
to recover the amount lost. However, students’ perceptions of the extent of the
problem were not confirmed by advisers dealing with student issues who did not
‘have the impression that it is more common with students than anybody else’. A

number of tenants - both students and non-students - rather than resigning themselves
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to losing their deposits were prepared to take pre-emptive action to avoid the risk by
withholding their last months rent. One tenant explained his rationale for this

approach:

...because it was like a £200 deposit and monthly it was £195 there was talk
of not paying the last month to kind of get it back, because we can guarantee
they’ll be really funny about it...I don’t think they’re going to be very
forthcoming about paying the money back’ (Tenant 8, male, 21 year old

student).

In contrast, only five out of the fifteen landlords interviewed stated that they had ever
withheld money from deposits and none of them had ever withheld a whole deposit.
In addition to withholding amounts from the deposit to settle bills, amounts between
£10-£20 had been withheld for ‘damage to some carpet’ and where the tenant had
‘given a bit of trouble throughout the year’. Where landlords deducted money for
minor damage this was usually in conjunction with the tenant having also caused the
landlord unnecessary ‘hassle’. Where these type of situations occurred, landlords
were keen to ‘teach them a lesson’ by withholding parts of deposits in order to
convey a message to young people about their behaviour. One landlord described the
approach he adopted which coincided with the views expressed by others in Chapter

Five about the merits of being ‘ambiguous’ about the intended use of the deposit:

‘I did charge her in the end because I got so frustrated with her, I charged her
£10 for each letter that I wrote to her [about rent arrears]. It seems a bit harsh
but the reason I did that was that when she left her room she didn’t bother to
clean it...and she’d used drawing pins to put pictures onto the side of the
wardrobe, so I wasn’t very pleased about that. It was getting across to her
really that it was two sided. I was tfying to make sure she had a nice house to
live in and nice furniture and she hadn’t acted responsibly’ (Landlord 9.

male).

The data indicated that young people did not dispute the reasons for part of the
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deposit being withheld, given the relatively small amounts of moneyv involved, as
they felt that “at the end of the day there’s not a lot really you can do about it, if
they’re not going to give it back’. Similarly, landlords who were owed rent after
tenants vacated property felt frustrated because of the costs involved in £oing to
court in order to obtain judgement for the debt. Disputes arose between the parties
where substantial amounts of money were withheld or owed. Only one landlord used
small claims procedures to obtain judgement for rent arrears and experienced similar
problems to those described above in relation to possession proceedings, with
unnecessary delays and ‘hidden costs’, for example, when enforcing a judgement
when payments were not forthcoming. One young person pursued a claim for a
deposit unreasonably withheld by her landlord. The tenant described an unusual set
of circumstances which are worth detailing as they highlight a number of pitfalls that
young people may encounter, notwithstanding that she ensured she had an amended
inventory at the beginning of the tenancy. She described the problems which led her

to take action against the landlord:

“The person who went round with us [at the beginning of the tenancy] said
"You’re right it’s not clean". Signed. So I wasn’t worrying too much about
that...They were four hours late coming round to do the inventory [at the end
of the tenancy] and turned up without an inventory of their own. They said
"Could we just go through it with yours" so my housemate, who was the only
~ person there, kind of quite naively gave them our inventory and they went off
with it at the end and basically two of us had our deposits taken off us and all
the others were returned because they said our rooms weren’t clean. In the
end I went to the court and read what you had to do for Small Claims and just
filled in a writ thing and paid the money...in the end I got the full amount
back after the second letter was sent. It was six months later after a load of

hassle and total upheaval (Tenant 10, female, 20 year old student).

The situation described here shows that even when young people decide to leave a

problematic tenancy relationship, this does not signify the immediate end of the
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difficulties they encounter, but may precipitate the start of further problems. The ease
with which landlords can manipulate and control the outcome of relationships by
unreasonably withholding deposits is evident and in a number of cases had an
enduring impact upon young people up to ‘six months’ after the tenancy ended.
Overall the data suggests that landlords prefer to ‘manage’ problems during the
tenancy in a way which avoids litigation and use the deposit to off-set a number of
problems. Although young people are concerned about losing their deposits, they do
not always take precautions at the outset of tenancies, (for example. obtaining
receipts and furniture inventories), to safeguard themselves against loss. However,
the data also indicates that even where young people have been vigilant at the outset
of the tenancy, landlords are still able to retain deposits unreasonably, placing the
onus upon the tenant to seek redress through the courts. This inevitably raises a
number of questions about the regulation of deposits (see Rugg et al., forthcoming
2002) and the adequacy of small claims procedures for both parties whilst pursuing

the debts they are owed.

REFLECTING ON EXPERIENCES AND SUGGESTIONS FOR CHANGE
Landlords and young people

Both landlords and young people were asked to reflect upon their experiences of
their tenancy relationships and to suggest both personal and structural changes to
improve them. Although the majority of respondents felt they had ‘learned from their
mistakes’ and gathered ‘bits and pieces [of information] you read here and there’, in
most instances experiences of tenancy relationships did not constitute educative
processes where respondents became equipped with requisite legal information or

skills. Respondents, therefore, reflected upon their experiences and made suggestions

for change from positions where they were not fully aware of the legal framework or

of their own rights and responsibilities within relationships. This concentrated the
responses upon practical issues with legal issues and structural changes commented
upon primarily by those who had negative experiences of using court procedures.

The comments expressed by both parties about their experiences focused primarily
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upon their information needs. Both parties expressed similar key points that they
would like more basic information prior to letting/renting property. Four landlords
stated that they were adequately informed and did not need any further information
relating to their legal position or letting practices. Two of these four landlords were
likely to be well informed as they were familiar with the relevant legislative
framework from their employment. The remaining eleven landlords recognised that
there were gaps in their knowledge and that ‘as much advice as you can get, can’t
really harm’. These eleven landlords’ responses focused upon their information
needs primarily during the setting-up phase of the tenancy relationship, highlighting,
as discussed in Chapter Five, the importance of this stage for the subsequent success
and quality of the ongoing relationship. Interestingly, landlords’ responses focussed
upon the provision of information on an individual basis rather than through
collective involvement in, for instance, local landlord forums, which was encouraged
in the government’s Housing Green Paper, (DETR, 2000), highlighting the desire of

landlords to maintain their independence and autonomy.

Landlords complained that they did not have ‘a good route of information into the
law’ and that it was difficult to find out where information and advice could be
obtained, particularly when legislation and regulations changed. One landlord
highlighted the predicaments faced by those landlords who were unwilling to pay for
professional advice and ‘had to go along to WH Smiths and pick things up [letting
agreement] shows that it is quite difficult [to obtain information]’. As discussed in
Chapter Five, it was common for landlords to rely on letting agreements as their
main source of information during the letting process and paradoxically, the ease

with which letting agreements were used, masked the actual difficulties landlords

faced in accessing information about letting procedures.

As a result of experiencing these difficulties, a number of landlords made comments

and recommendations about how the situation could be improved. These comments

focused upon the provision of a more immediate and accessible local support service

dealing specifically with issues pertaining to letting property and the landlord tenant
o
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relationship. One landlord described the need for a specific service, rather than
having to obtain information from a number of organisations or from more general

sources:

‘I should have gone to the CAB, but I think if there was somewhere within
York City Council or whatever, where people can go if they 're thinking of
renting property out, "What is the best thing you do, you know"? I mean I
think it’s fairly simple to do it, it’s just when you get complications’

(Landlord 12, female).

In addition, both landlords and young people agreed that ‘a checklist’ or ‘information
packs, like an "Idiots guide to being a Landlord/Tenant"* would be useful as they
would provide a convenient source of information as a reminder about ‘what we
should be looking for or what the pitfalls are, what you should do and when vou
should do it’. Although a number of young people stated that they would ‘struggle to
think where to go for advice’, their comments about how their experiences of renting
could be improved focused upon the value of improved practical information. rather
than advice. Young people stated they would like more involvement from the
landlord during the setting-up phase of the tenancy, particularly about the running of
the property and, for instance about ‘paying bills’. This was discussed in detail in
Chapter Five and it was striking that young people commented upon how the
problems they experienced during the initial stages of relationships could have been
avoided, revealing the extent to which their settling in phase was adversely affected
by a lack of information, and in some cases, a lack of friendliness. One young person

described the sort of assistance which could have helped her settle in:

‘Just someone that would say, you know, straightforward things like veah.
"This is your heating system, this is how it works, this is this" and just little
things like say rubbish days. You know, if you have a milkman or something,
just little tiny things, little details, so vou don’t have to go off like say on your

first dav and find out and you don’t have to spend three hours shivering in
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your house because you don’t have any heating or anything” (Tenant 2,

female, 21 year old working full-time).

Although only two landlords and one young person had taken court proceedings,

strong views were expressed, by a number of landlords about the failures of the court

system and it was acknowledged that

‘the system for obtaining an eviction order is a bit too long winded and I
suppose that is going to encourage probably an unscrupulous landlord to cut

corners’ (Landlord 9, male).

As a consequence the emphasis was upon avoiding litigation and using informal
methods to resolve disputes, however, these activities were not confined to
stereotypically ‘unscrupulous’ landlords but also to landlords who used idiosyncratic
methods to manage difficulties, which in some instances were relatively mild but
nevertheless unlawful. Where landlords had negative perceptions or experiences of
the legal system, disappointment was expressed about the courts’ lack of
responsiveness to their position. One landlord puts forward his strong views and

suggests his reforms:

‘Well, I’'m quite right wing in my views, if they play ball that’s fine, but if
they’re not going to play ball I think the law should be that you give them

notice and if they’re not out in time the police should come and boot them

- out’ (Landlord 11, male).

Numerous problems are encountered by the parties throughout tenancy relationships,
as discussed in this chapter and in Chapters Five and Six. Yet the views discussed
here reflect the ways in which tenancy relationships currently operate in the PRS,
revealing that basic legal, social and economic requirements are often not recognised
or observed. Moreover, the levels of expectation for reform and change made by the
parties reflect the often limited understandings each party has of their role within a
tenancy relationship, revealing their conflicting interests and, 1n some cases,

entrenched views. A number of these recommendations were unsurprising, given the
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considerable problems experienced as a result of, for example, young people not
having appropriate or adequate information about how to operate installations in the
property. Such measures are simple and would ease the anxiety felt at the outset of
the tenancy. The majority of recommendations made are straightforward, for
example, the provision of ‘checklists’ for each party and although funding would be
required to take some of these issues forward, the scale of such initiatives is not
onerous. However, the provision of a more sophisticated and comprehensive local
information service, although desirable from the point of view of users, would
require an allocation of resources which may render the feasibility of such a project
untenable. In addition, the lack of responsiveness of the legal system to the position
of users is evident and a re-think of the current system to ensure that both parties can

access and enforce their rights is essential.

CONCLUSION

The discussion in this chapter has described and explored the ways in which
landlords maintain control of tenancy relationships to the point of exercising
authority over the ways in which they end. The focus of this chapter has been upon
the variety of ways in which relationships are ended by landlords, reflecting the
extent to which the law is limited in structuring behaviour between the parties, with
many landlords having little regard for tenants’ rights or the consequences of non-
compliance with the legal framework. Once again, the data has highlighted the
limited degree of engagement landlords have with the legal framework, the
overriding significance of inequalities and power differentials and the importance of
social exchanges and interactions for landlords in achieving their desired outcomes.
The views of landlords have also shown that they perceive the legal framework as
one sided, favouring tenants, and, hence this perceived imbalance underlies the ways
in which they manage relationships. As a consequence, the lack of control young
people have over the circumstances in which tenancy relationships end, in addition to
the problems they experience with the return of their deposits, highlights the
idiosyncratic nature of relationships as well as young people’s acceptance of the

authority of landlords. Furthermore, during the ending of relationships, landlords are
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able to complement their use of social relationships with economic strategies and
withhold deposits. It is evident that relationships are not drawn to a close in a fair
and equitable way by landlords, rather landlords’ evaluations of relationships focus
upon the unfairness of the system that they are subjected to, in contrast to the
dissatisfactions of young people which focus upon the overall quality of

relationships, particularly how they are set-up and (mis)managed.
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CHAPTER EIGHT
CONCLUDING DISCUSSION

INTRODUCTION

The primary aim of this thesis has been to explore and understand the nature of
relationships between landlords and young people in the PRS. In order to fulfil this
aim, the focus of this thesis has been upon the typicalities of the day-to-day
experiences of landlords and young people over the course of tenancy relationships,
with particular attention given to the interplay of legal, social and economic aspects
of relationships. The encounters and exchanges discussed throughout this thesis do
not, on the whole, reveal extreme behaviour, but nevertheless highlight a range of
uncomfortable and awkward situations faced by young people which can be
distressing and intrude upon their enjoyment of independent living. The nature of
these situations have not been addressed by previous research and would very likely
be glossed over in more extensive quantitative modes of research. Moreover, because
this research has focused upon the construction of tenancy relationships per se. it has
explored a range of situations in which the parties are in agreement, in addition to the
development of disagreements, disputes and conflicts. The approach adopted by this
study allows more realistic conclusions to be drawn about the nature of contracting
parties’ interactions and exchanges from which future policies and legislation may be

developed to appropriately encompass the concerns of both parties.

Throughout this thesis, three main arguments have been articulated. Firstly, it has
been argued that the existing legal framework in the PRS is ineffective in regulating
tenancy relationships between landlords and young people. Secondly, social
relationships between landlords and young people have been shown to be more
important than the legal framework in influencing the ways in which tenancy
relationships are conducted. Thirdly, existing legal and social structures between
landlords and young people in the PRS do not result in a fair and equitable balance of
rights and responsibilities between the parties, as assumed in law and policy. In
relation to these three arguments, this thesis has revealed the range and types of

229



behaviour and relationships that are possible in an unregulated, competitive rental
market given the limitations of the legal framework. Furthermore, given the lack of
accountability of landlords to young people, this research has shown that current
modes of redress and the enforcement of rights through the legal system are both
inappropriate and inadequate. In considering these findings, and exploring their
significance, it has to be borne in mind that although this research was confined to
one specific location, and therefore, a particular type of housing market, there is no
reason to believe that these findings are not a good guide to the nature and character

of tenancy relationships that are possible in the PRS.

This concluding chapter considers the implications of the findings arising from this
thesis. For the sake of clarity, the first part of this chapter summarises the major
findings of the research, before moving on to explore the theoretical implications
arising from this study and the ways in which knowledge and understanding about
the nature of relationships between landlords and young people have been furthered.
The chapter then explores the implications of the empirical material presented
throughout this thesis and raises a number of points about the future direction of
social policies and the reform of landlord and tenant law. The chapter then discusses
the need for further understanding of the issues raised by this thesis and identifies
areas of research which need to be addressed in order to explore relations between
contracting parties more fully. The final part of this chapter concludes the thesis as a

whole and summarises what the research has achieved.

THE KEY FINDINGS

In seeking to understand the nature of relationships between landlords and voung
people in the PRS, this study has provided evidence of a range of legal, social. and
economic factors which influence the day-to-day exchanges between the parties and
have a profound impact upon young people’s experiences of tenancy relationships.
The research has shown that the interplay of both structural and personal factors

creates an environment within which tenancy relationships are constructed 1n a

variety of forms.

230



In terms of existing legal structures, this study offers continued support to arguments
presented by previous research that the adequacy of the legal framework in governing
landlord/tenant relationships and its role as a useful safeguard against unfair or
unlawful practices is severely limited (see, for example, Harloe, 1985a/b).
Furthermore, the research indicates that landlord/tenant law provides an idealised
version of relations to be aspired to by contracting parties and, consequently, is rarely
understood completely, adhered to or attained (see Chapter Two). In addition. the
respective parties lack of knowledge of their legal rights and responsibilities is one
component of a complex set of factors which influence the diverse nature of tenancy
relationships and the extent to which the individuals involved have or do not have
control over relationships and their outcomes. In this respect, the law as it currently
stands is out of touch with the reality of the situation it seeks to regulate, remaining
unresponsive to the needs of its users, failing to evenly distribute rights and
responsibilities between the parties, or provide a pragmatic solution and system of

redress for those who are wronged.

A number of features concerning the interactions of legal structures, social practices
and economic behaviour between contracting parties emerged from the data. It is
clear that young people are socially, legally, and economically the weaker party in
relationships, resulting in the non-negotiability of a number of issues commonly
considered, in legal terms, to be part of the bargaining process and the product of
agreement. As a consequence, the PRS provides a context for the development of
inequitable relationships, with their development dependent upon the inadequacies of
the legal framework, the ambiguous nature of relationships, and the orientations of
individual landlords. This is evident where landlords exercise control and power over
young people’s experiences of tenancy relationships which conflict with legal rights.
These practices highlight the difficulties young people have in enforcing their nghts

about day-to-day issues and reflects the personal and private nature of relationships

which are often difficult for young people to manage.

Furthermore. the data has shown clearly that voung people have differential scope to
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manage and respond to the diverse behaviour of landlords given their lack of security
of tenure and enforceable rights, in addition to their personal capabilities. The
strategies adopted by the young people interviewed to manage relationships are a
poor replacement for effective legal rights and the use of these strategies exposes the
PRS, in its current form, as an unrealistic long term housing solution for young
people. These findings contrast with the experiences of affluent young people in the
higher end of the PRS who, to a great extent, are able to use the sector to their own
satisfaction (Kenyon and Heath, 2001) and with assumptions based upon quantitative
data that mobility in the sector arises out of choice (Kemp and Keoghan, 2001). The
contributions these findings make to theoretical debates and those concerning the
future directions of social policies and reform of landlord and tenant law are

discussed in detail below.

THE THEORETICAL IMPLICATIONS

This research has focused upon typical interactions between landlords and young
people and has attended to the absence of a theoretical understanding of tenancy
relationships by conceptualising day-to-day exchanges between contracting parties.
In doing so, this study has questioned existing theoretical perspectives about the
motivations and behaviour of landlords and young people and has drawn upon and

expanded existing theories, in addition to generating theory about the nature of

tenancy relationships.

This thesis has questioned the value of existing assumptions about the social. legal
and economic behaviour of landlords and young people. These assumptions. upon
which legislation and policies are implicitly based, have traditionally focused upon
the equality of contracting parties, calculable and economically rational behaviour in
markets, and self-interest. This study lends support to existing arguments which
recognise the importance of alternative theoretical approaches to viewing
motivations and behaviour, but which have not been explicitly applied to landlords
and young people in previous debates. These particular arguments recognise the lack

of equality between contracting parties in the PRS, (Marsh and Riseborough. 1998:
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Blandy and Goodchild, 1999), lapses in market behaviour, (Hirschman, 1970). the
problem of relying upon rational expectations as an indicator of behaviour, (Le
Grand, 1997), and the role of personal, non-instrumental social motives upon
behaviour in markets (Taylor-Gooby, 1999). In applying these arguments to the
behaviour of landlords and young people, this thesis has highlighted that policy
makers’ and legislators’ assumptions about individual’s motivations and behaviour

are poorly supported by empirical evidence.

Furthermore, previous conceptualisations of motivations and behaviour have been
confined to those of different landlord types (for example, Allen and McDowell,
1989; Thomas et al., 1995; Bevan et al., 1995) and have paid little attention to the
behaviour of tenants or the interactions of contracting parties. In addition, where
previous conceptualisations of private landlords’ behaviour tended to focus upon
either a legal perspective (Nelken, 1983) or social and economic perspectives, (Allen
and McDowell, 1989) this thesis has contributed towards a theoretical analysis of
landlord/tenant relationships through a synthesis of legal, social and economic
perspectives. By using the social, legal and economic as analytical constructs, it has
been possible to examine how each of these components is interpreted from the
subjective perspectives of contracting parties and to assess the importance of each
component within relationships. By looking at the components of relationships and
their interactions, the research has exposed the often complex, confusing and
ambiguous nature of tenancy relationships and has highlighted the conceptual clashes
between strict legal principles, social exchange, and economic transactions. This lack
of conceptual clarity about the precise nature of tenancy relationships gives way to

practical difficulties, as the scope for social practices to dominate both market and

legal behaviour is created.

Given the centrality of social relationships revealed by this research. a further
contribution made by this thesis in conceptualising landlord/tenant relationships has
been to place the interactions between landlords and young people within a

framework of trust (McKean, 1975; Giddens 1991) and risk (Beck, 1992; Giddens
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1991) and, hence, explicitly refute the assumption of equality between contracting
parties. Although it has been recognised recently that young people face risks in
terms of their housing benefit entitlement in the PRS (Kemp and Rugg, 2001),
previous debates have not considered tenancy relationships in this way. Instead they
have been viewed in terms of the extent to which each parties’ behaviour was lawful
or unlawful. By placing the interactions between landlords and young people in a
framework of individual risk and trust, the extent to which the legal framework and
letting agreements fail to counter risk or provide a basis for trust in relationships is
highlighted, in addition to the uncertainty inherent in relationships and the lack of
reciprocity between the parties. Furthermore, by using the concepts of risk and trust
in analysing and rethinking the current role of regulation in the PRS, this has
implications for the operationalisation of further empirical research which would
explore, for instance, how clarity in contractual terms and an equal distribution of

fair and meaningful rights between the parties can be achieved. This is discussed in

more detail below.

THE POLICY AND LEGISLATIVE IMPLICATIONS

The findings of this research link with a number of wider and ongoing debates in
social policy and the legislative arena. The remit of some of these debates has
changed since this study began, however, the implications and consequences of this
research still retain their specific utility for the reform of landlord and tenant law and
also for the future direction of social and housing policies. For example, this research
makes a contribution to debates about the regulation and licensing of the PRS, young
people’s benefit entitlements, citizenship rights, the future of private landlordism,

and the appropriateness of the PRS to accommodate young, and often vulnerable

households.

Current debates about the future role of the PRS and the reform of landlord/tenant
law reflect a continued interest in the promotion of a vibrant and efficient PRS, not
yet achieved by successive governments (see, for example, the Housing Green

Paper, 2000). These debates have a renewed vigour and address the need for a
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simplified legal framework, (Law Commission’s Scoping Paper, 2001), the
protection of tenants against unfair contractual terms, (OFTA, 2001), wider
recognition of the nature of harassment and unlawful eviction, (Marsh et al., 2000),
regulation across the sector, (Rugg and Rhodes, 2001), recognition of the difficulties
caused by the SRR and risks faced by young people, (Kemp and Rugg, 1998; 2001),
the piloting of schemes to protect deposits, (Rugg et al., forthcoming, 2002), and a
wider definition for the SRR (Bedsit Briefing 82, 2001). Furthermore, at the point of
submission of this thesis, the Law Commission has published their Consultarion
Paper: Renting Homes - Status and Security (2002), detailing proposed reforms to
the legal framework governing all rented property. The proposals outlined in the
Consultation Paper go some way to simplify the complex legal framework
governing landlord/tenant relationships in the PRS with the emphasis upon a
consumer approach to housing contracts and the requirement that landlords provide
tenants with a letting agreement. In addition, approved standard letting agreements
are proposed and where a letting agreement is not provided, standard default terms
would apply. Financial penalties for landlords who fail to provide tenants with letting
agreements are also proposed. However, although much of this sounds positive for
PRS tenants, the Law Commission propose to abandon the current minimum six
months fixed term for assured shortholds, further eroding tenants’ security of tenure

rather than safeguarding their interests.

In considering the policy implications of this research and their contribution to
continuing debates, a number of issues need to be explicitly addressed. Firstly, it is
evident from this thesis that neither legal or social structures enable the attainment of
a fair and equitable balance of rights and responsibilities between landlords and
young people in the PRS. Secondly, overall control of the tenancy relationship does
not come from the legal framework, or letting agreements, but comes from the social
relationships landlords have with young people. Therefore, any debate about altering
legal structures and reforming the law must also consider the centrality of the role of
individual agency (see, for example, Deacon and Mann, 1999). In addition. the

structures which need to be in place to ensure that fair and equitable relationships are
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possible must also take account of, and be able to regulate landlords’ ‘private power’
and control, as well as, enabling young people, and indeed all PRS tenants, to
exercise and enforce their rights without fear of harassment or losing their home.
This inevitably raises questions about the ways in which rights and responsibilities
are apportioned between the parties and how useful these rights are in practical terms
given the lack of security of tenure in the PRS and the way in which this undermines
tenants’ abilities to enforce their rights. Thirdly, in recognising these problems and
putting forward some ideas to ameliorate these difficulties, the implications this
research has for the future role of the PRS in accommodating young people is also an

important consideration.

One of the major implications arising from this thesis is that although conventional
reforms, such as simplification of the legal framework, the provision of free
information and advice, and less costly, onerous and time consuming legal
procedures, are necessary, (and as discussed in Chapter Seven, are supported), they
are insufficient without more fundamental changes to the ways in which individual
relationships between landlords and young people are monitored and regulated.
Moreover, by confining responses to reforms of the legal framework, this is an
inadequate way to adjust the internal structures of tenancy relationships and will do
little to change the entrenched views of some of the parties. Therefore, although legal

reforms are necessary they need to be in conjunction with measures which recognise

the overriding importance of social practices.

A further key implication arising from this thesis is that there is a need for
acceptance that tenants in the PRS and, in particular, young people. are the weaker
party in relationships. There is an obvious need to regulate the ‘private power’ and
control of landlords, whilst, also addressing the current problems experienced by
young people in the PRS, particularly, a lack of a ‘proper service’ and fear of
exercising rights. In order to achieve these changes a fundamental shift away from
idealised conceptions of behaviour as presented by the current legal framework is

required, coupled with a move towards policies and legislation which take into
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account and recognise the predicaments of its users, respond to real life situations
and consider the role of individual agency. Therefore, in order to dispel outdated,
albeit convenient assumptions about the behaviour of contracting parties, current

social practices need to be placed at the centre of reforms.

By recognising social practices as a key to change and reform, a range of potential
ways to restructure tenancy relationships can be explored which challenge the
usefulness of the existing legal framework and current modes of regulation. Some
speculative recommendations are made here which attempt to ameliorate the
difficulties caused by ‘private power’ and control and also contribute towards
providing a safer, more stable environment for young people, and make independent
living in the PRS a less disappointing experience. The ideas described here accord
with both the current and former government’s objectives to promote a healthy PRS
and achieve a fair and equitable balance of rights and responsibilities between the
parties. Moreover, given that security of tenure is unlikely to be restored by future
reforms, the approach to tenancy relationships adopted here focuses upon their
continuing, rather than short term, nature and attempts to establish security in the

relationship - a feature the majority of young people interviewed found missing.

This thesis has developed some different ways of thinking about ongoing problems
which attempt to escape old fetters and overcome entrenched views in order to
establish if relationships in the PRS can be regulated more fruitfully by ‘non
conventional’ methods. For instance, there is considerable scope for a rethink of the
current role of regulation in the PRS in order to encompass the routine, day-to-day
activities of the parties and the quality and standards not only of property, but of
services and the manner in which they are provided and delivered by landlords. In
this way issues which have previously formed part of the contractual bargain and
have caused much dissatisfaction between the parties, such as, repairs services,
would become regulated with timescales and sanctions for non-compliance stipulated

in letting agreements. This requires a shift in thinking about tenancy relationships

from one where obligations are imposed on landlords with the onus upon tenants to
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seek redress via legal mechanisms, to one which formally enhances landlord’s
responsibilities towards their tenants. Such an approach recognises the tenant as the
weaker party and focuses upon the promotion of greater awareness and
understanding of rights and responsibilities via, for example, clear contractual
obligations, and a more central role for letting agreements in ‘controlling’

relationships.

The use of model letting agreements, or at least standard key terms, (see Harloe,
1985a/b) would introduce an element of uniformity into relationships, correct the
imbalance of power between the parties and introduce a consumer approach to
tenancy relationships, currently missing in the PRS (for further details, see the Law
Commission Consultation Paper, 2002). The provision of standard agreements
would also remove the current uncertainty and risk many voung people face, as they
can expect to receive a particular level of service and can be certain of the measures
available to seek redress if these services are not supplied, as discussed below. In
addition, where letting agreements are not used, default provisions could apply where
key terms are automatically implied so as not to deny tenants their legal rights. A
common sense approach to information sharing could be combined with these
provisions with the incorporation of a Code of Conduct or, at least, an outline of
minimum requirements that clear instructions should be provided for appliances in

order to address some of the difficulties experienced by the young people

interviewed.

However, even with an enhanced awareness of rights and responsibilities in tenancy
relationships, appropriate structures designed to assist, protect and enforce rights in
the event of non-compliance and disputes are necessary. The introduction of
independent non-legal institutions, such as, Residential Tenancies Tribunals (see
Yates, 1996) to be used by either party in the event of disputes would at least provide
a mechanism for redress, currently lacking in the PRS. In addition, by placing the
emphasis upon the ongoing nature of tenancy relationships and the resolution of

problems through Tribunals, this may enhance the possibility of landlords and young
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people maintaining their relationships and reduce ‘forced’ mobility in the sector.
However, there are no plans in the Law Commission’s Consultation Paper (2002) to

provide institutional support for contracting parties in the form of Tribunals.

Inevitably the implications of this research and the recommendations made here,
point to some gaps in knowledge and there is much to be learned from further
empirical research in order to establish the feasibility and appropriateness of reforms
in the sector. Attention is now turned to taking some of these ideas for legislative and

policy reform forward by discussing the possible direction of further research.

THE SCOPE OF FURTHER RESEARCH

The implications of this research, as discussed above, point to a range of issues
which require rethinking and reforming and provide the impetus for new research
agendas, notwithstanding that there is much that is positive about the current
direction of research. Perhaps one of the greatest difficulties posed for any new
research agendas in this area is that isolated changes in one legislative or policy
domain are unlikely to produce significant changes in the ways in which tenancy
relationships are constructed and maintained. As a consequence, new research
programmes require more effective recognition of the role of individual agency in
tenancy relationships and to investigate not only how legal structures can be changed
but also how behaviour and entrenched views can inhibit the impact of both social
and legal changes. Moreover, future research agendas should also provide stronger
links between new and different modes of regulation, the operation of the legal

framework in market relationships, and social practices.

The clear need to change the way in which tenancy relationships operate in the PRS
offers considerable scope for research which both deepens the understanding of the
internal structure of tenancy relationships, and research which develops, implements
and evalutes the success of policy initiatives. Further areas of empirical exploration
include, for example, understanding the deeper meaning and significance of mobility

for young people and how this strategy is used across different types of housing
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markets. In turn, further research could explore the factors which impact upon
landlords’ desires to maintain tenancy relationships with young people. From this,
the ways in which tenancies could be maintained more effectively could be
identified, as well as recognising the needs of young people as tenants and exploring
how the PRS could provide both long and short term sustainable housing solutions

for young people.

There is also considerable scope to devise, implement and evaluate new policy
initiatives which attempt to regulate tenancy relationships per se. Exploratory
initiatives, such as the introduction of standard letting agreements and Residential
Tenancies Tribunals as discussed above, whilst complementing ongoing research by
the Law Commission and that involving the piloting of tenancy deposit schemes
(Rugg et al., forthcoming 2002), require some further empirical research. As part of a
coherent approach to the regulation of tenancy relationships, further research would
build upon that initiated in this study and include an extensive evaluation of current
letting agreements and their key terms. In addition, data could be collected from
landlords and young people about their use, attitudes towards and satisfaction with
letting agreements and terms. This could then lead to the piloting of standard letting
agreements across different areas chosen to reflect different housing market
characteristics. This process would then be used to ascertain both parties experiences
and levels of satisfaction with the use of standard term agreements and how this

differs from experiences without such agreements, as well as collecting data from

those who are unwilling to use such agreements.

In conjunction with the piloting of standard letting agreements, the piloting of local
Residential Tenancies Tribunal schemes to clarify issues and/or mediate in the event
of disputes is also necessary. Data could then be collected to ascertain both
landlords’ and young people’s involvement and satisfaction with schemes and their
administration. Furthermore, details of dispute history and experiences of resolution
processes could be obtained from both parties’ perspectives in order to ascertain the

scale of use and the relative success of the schemes across different housing markets.
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Consideration would then need to be given to how the use of standard letting
o

agreements and Residential Tenancies Tribunals could be set up and implemented, if

at all, on a wider scale.

CONCLUSION

This chapter has drawn together and summarised the main arguments articulated
throughout this thesis and has considered the findings of this study and their
implications for the future direction of social policies and legal reform. Furthermore,
this chapter has also considered how this research has contributed to conceptualising
and understanding tenancy relationships between landlords and young people, and
has indicated which areas require further empirical research to enhance
understanding and inform future policies and legislation. The central features of
tenancy relationships between landlords and young people have been highlighted

here and the key messages revealed by this study have also been reiterated.

Overall, this thesis has provided an insight into the problems experienced by
landlords and young people in the PRS when faced with a complex and ineffective
legislative framework. By exploring the diversity within relationships this study has
revealed the incongruity between the law and those it affects and has shown the
dominance of social practices over legal codes. However, although landlord and
tenant relationships are ‘the oldest, most common...of contractual relations’
(Englander, 1983: 4) there is still much to be learned about the complex relationships
between landlords and young people in their current and common forms, given the
range of overlapping policies and legislative regimes involved in these particular
interactions. In addition, relationships in the PRS in the twenty first century are still

based upon outdated assumptions which contribute to their ambiguous and unclear

nature. It is time to respond to, and disengage with, the baggage of the past which

relies upon assumptions about behaviour based upon honour and equality and

unravel and reform the numerous legal complexities which are accepted without

question. There is much that is positive about current debates and research into the

PRS and facets of tenancy relationships, yet there is much work to be done to ensure
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that fair and equitable relationships between landlords and young people can be

achieved and maintained.
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APPENDIX ONE
TOPIC GUIDE FOR LANDLORDS

Explain nature and purpose of research, informed consent, confidentiality etc.

1. Background Information

Can I just check that you are:
the owner and landlord of the property?
a managing agent?

Ask all:

How long have you been letting property?

Why did you first decide to let property?

How many of your lettings are in shared accommodation?
How many are let furnished/unfurnished?

Where is your property located?

Are you a member of a landlord/agent organisation?

Ask landlord:
Is letting property your main occupation?
How many lettings do you have altogether?

Ask all:
Do you or someone else undertake the following:

collect the rent?

set rent levels?

select tenants?

decide on minor repairs and maintenance?
decide on major repairs and improvements?

2. Finding and selecting tenants and property details
I'd just like to ask you about how you find tenants and about the property you let.

What sort of property do you let?
IF NEC: HMOs, flats, bedsits etc.

Can I just check that you let to tenants under 25 years?

How do you usually find tenants for your property?. o
What are the advantages and disadvantages of looking for tenants in this

way?

Do you take up references when choosing tenants?
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What makes you decide whether or not to let to a particular tenant?
What sort of tenants do you prefer?
Are there any tenants you would definitely not take? Why?
Approximately how many tenants do you have at the moment?
3. Setting up the tenancy and the letting agreement
I'd like to ask you a few questions about what you do when you let to new tenants.

Do you seek advice before letting to new tenants?
if yes: What about? From whom? Was/is this helpful?

Do new tenants ever try to negotiate with you? What about?
[IF NEC: rent, repairs, rent in advance, security, decor, deposit, hb]

Have you ever agreed to a lower rent than the one you originally asked for?
If yes: Under what circumstances have you lowered the rent?

Do you explain to new tenants when they move in, for example, what to do
about repairs or if anything goes wrong? How the appliances work?

If no: Is there any reason for that?

Do you give new tenants any documentation?

If none: Is there any particular reason for that?
NOW GO TO FURNITURE INVENTORY QUESTION

If letting agreement: What sort do you normally use?
[IF NEC: assured, assured shorthold, license, other]

" If shorthold: How long is the fixed term which you normally specify?

Do you normally renew these?
What are the advantages and disadvantages of a shorthold?

If non-shorthold: What are the advantages and disadvantages of using this
type of agreement?

Do new tenants ever try to negotiate the contents of agreements with you?
If yes: In what circumstances do you negotiate with tenants”

Do you usually explain to new tenants what is in the letting agreement?
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Who drafts the letting agreement for you?
IF NEC: legal adviser, self, family, bought off the shelf etc.

If not legal adviser: Does anyone check through the letting agreement
prior to you giving it to tenants?
If yes: Why is that?

How mmportant do you think it is to have a letting agreement?

IF NOT OFFERED ASK IF THEY KEEP A COPY OF THE
AGREEMENTS AND COULD I HAVE A LOOK AT END OF
INTERVIEW

e sk ok ok sk sk ke sk sie ok sk skesk sk sk ok sk e ol sk sk sk sk sk sk ke sk ok sk e ke sk sk ske sl sk sk ok ok ke sk sk sk sk ol sk ok sk sk sk ke ke ok sk ok ok ok

Do you normally complete a furniture inventory with the tenant to record
the condition of the property, furniture and equipment at the time they move
in?

If no: Is there any particular reason why not?

4. Rent, deposit and housing benefit
I’d now like to ask you some questions about rent, housing benefit and deposits.

Generally, how do you decide how much rent to charge?

On average how much rent do you charge? Monthly? Weekly”
What does it include? eg. Council tax/water rates/sewerage charges/bills?
How is payment of rent organised?

Do you require new tenants to pay rent in advance?
If no: Is there any particular reason why?

If yes: How many weeks rent do you usually ask for?
" Have tenants ever negotiated with you about the rent in advance?
If yes: In what circumstances was this? What happened?

Have you experienced problems with rent arrears? What happened? How did
you manage this? What did you do?

Do you let to people on housing benefit?

If no: Are there any particular reasons why not?

If yes: Are there any particular reasons why? Do you arrange for HB to be
paid direct to yourself? What are the advantages/disadvantages of having HB

paid direct/to the tenant?

Have you experienced any problems with tenants under 25 and their. housing
benefit claims? IF NEC: processing of claims, shortfalls. contact with HB
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office, shortfalls etc.

Do you require a returnable deposit or bond from new tenants at the start of
the tenancy?

If no: Are there any particular reasons why? GO TO SECTION 5

If yes: How much do you usually ask for?

Have you ever been willing to accept a lower amount or waive a deposit?
If yes: In what circumstances?

What does the deposit/bond cover?
IF NEC rent arrears, damage, theft, rent in lieu of notice

Do you explain to tenants what the deposit/bond is for?
Is that in the letting agreement?

Have there been circumstances when you have withheld a deposit at the end
of a tenancy?
If yes: Can you tell me what happened?

3. Rights, responsibilities and restrictions
I'd now like to ask about any issues which may have arisen about your property let to
your tenants under 25.

What kinds of issues tend to be raised by tenants about their tenancy?
Were these discussed at the beginning of the tenancy?

Do you explain to your tenants what they are allowed and not allowed to do
in the property? Is this in the letting agreement?
IF NEC: smoke, have pets

~ Have you ever had any problems with tenants about these sort of issues?
What did you do? Did you seek advice?

Have you had any other problems with tenants? Can you tell me .about the.se?
How did you deal with these issues? Was this explained/was it in the letting

agreement? Did you seek advice?

Ask all: Have you ever asked a tenant to leave a property? Why was that?

Have you ever served a tenant with an NTQ?
Have you ever taken legal action against a tenant? Under what

circumstances? What happened?

Ask all Has anything ever prevented you from taking action against a tepant?
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IF NEC: cost, fear of damage to property ETC.

As.k all: Show card and ask if any issues have arisen. Discuss issues if
arisen.

ASk éll: Now I'd just like to ask you what you would do if a number of
situations occurred. Do not ask scenario if already discussed.

If a tenant was having problems paying the rent what would you do? Has
this ever happened?

If you wanted to live in the property yourself, but the tenant was refusing to
leave what would you do? Has this ever happened?

If a tenant was causing a nuisance what would you do? Has this ever
happened?

If a tenant told you about problems with an appliance what would you do?
Has this ever happened?

6. Relations with tenants and tenant support
Now I'd like to ask some questions specifically about your tenants under 25.

How often do you contact or visit your tenants under 25?7 What about?
IF NEC: Do you ever contact/visit them to see how they are getting on?

If so: Have you ever given them any sort of help/advice to settle into the

property? What was this?
IF NEC: helped contacting utilities, show how to use appliances, central

heating etc.

How important is it to you what your tenants are like? Do you think the
relationship with your tenants changes during the tenancy? Better or worse?

Why?

Generally, do you think you have a formal or informal relationship with your

tenants?
What could be better/what could be worse?

What makes a good tenant/bad tenant?

Do you find letting to under 25s any better or worse than letting to other age

groups?
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7. Accessing information and advice and landlord support.

I'd now like to ask about sources of information and advice which are available to
you.

Generally, is it easy or difficult to find out how the law effects you as a
landlord?

How do you find out how the law effects you?

Have you ever sought information/advice about being a landlord or about
specific issues relating to a tenancy? Could you tell me about that?

If yes: Who/where did you seek advice from?
Was it easy or difficult to get?
Was it helpful/understandable?

If no: Has anything stopped you from getting advice/information when
you needed it? Can you tell me about this?
IF' NEC: not knowing where to go, cost, fear etc.

Have you ever felt that you would like some advice or support to do with
letting your property?
IF NEC advice on safety issues, the law, HB, advice as issues arise etc.

Generally, what sort of advice or support would you like to have?
IF NEC: landlord forum, understandable info, local authority support

What are the main problems you have experienced whilst letting
property?How long do you think youll carry on letting property? Why?

8. Property conditions, safety and regulations
I'd like to ask you some questions about the property you let.

In terms of the condition of the property you let, what sort of factors do

you think are important? -
[IF NEC: safety issues re: gas, electric. fire, general conditions]

If not mentioned: Do you think safety issues, like gas, electric and fire are
important?

Ask all: Do you do any checks on your property before a new tenant moves
in or during a tenancy?
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Have your tenants asked about these issues?

Have you ever had any problems with gas/electric/fire safety issues?
If yes: Can you tell me what happened?

9, General/Summing Up

Is there anything else you would like to tell me about or anything you would like to
add?

Thank you etc.
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BILLS

FIRE/GAS

RENT

HOUSING BENEFIT
FURNITURE

DAMAGE TO PROPERTY

HOW LONG THE PROPERTY IS LET FOR
GAS/ELECTRICAL APPLIANCES
SECURITY

GENERAL REPAIRS
NOISE/NUISANCE

SUBLETTING
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APPENDIX TWO
TOPIC GUIDE FOR YOUNG PEOPLE
Explain nature and purpose of research, informed consent, confidentiality etc.
1. Demographic information, household structure and housing history
How old where you when you first left family home/care and where did you move
to?
If PRS mentioned clarify type eg. HMO, lodging, alone, sharing, flat etc.
Why did you move there?
How long did you live there?
Why did you leave?
And then where did you live?
Move 1
Move 2 etc to present day.
[IF NEC: Did you sleep rough/on other peoples floors/hostel/go back
home?]
Clarify and check that living in PRS now.
At your present address are you sharing with anyone? Who are they? How
many?
[IF NEC: friends/living alone/living with partner?]

If sharing: Did you all move in at the same time?

Are you working at the moment/receiving benefits?
working full/pt?/receiving a grant?

Are you under 257

What are your household circumstances? .
[IF NEC Do you have dependent children?/Do they live with you?]

2. Finding present PRS accommodation .
Id like to ask you now about your present accommodation and what that

accommodation is like.

How did you find your present accommodation?
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Was it easy or difficult to find?

if difficult: why? Clarify problems.

[IF NECESSARY probe main problems if due to age, unemployment/HB,
rent costs, locality etc, bond/rent in advance problems, landlords

attitudes to young people etc.]
How long did it take to find?
Did you look at many other places?

Did you get any help in finding accommodation and who from?

If lived in PRS previously: Was it more or less difficult to find your present
place than finding private rented accommodation in the past?
Why was that?

What sort of accommodation do you live in at present?
[IF NECESSARY: Is it a bedsit, a shared house, a flat?]

Is it furnished or unfurnished?
How long have you lived here?

Do you rent from a landlord/lady/agent?
Private individual? Small business? Company?

3. Setting up the Tenancy and the letting agreement .
I’d like to ask you some questions about what happened when you decided you

would move into your present accommodation.

What sort of things did you discuss or negotiate with the landlord when
you decided to move into your present address?

[IF NECESSARY: rent, repairs, rent in advance, security, decor,
deposit, hb]

If yes: Did you succeed in getting a lower rent/repairs carried out etc....?

Was the landlord/lady/agent more or less difficult to negotiate with than
previous landlords?
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If.no: Was that because you didnt feel you could discuss or negotiate things
with your landlord? Can you tell me about this? -

Ask all: Did anyone else try and discuss things with the landlord on your
behalf?

If yes: Who and what happened? Was this helpful?

If no: Do you think it have been helpful for someone to have discussed
things with the landlord for you?

Ask all: Did you seek any advice from anyone before moving in?
If yes: What about? From whom? Was it helpful?

If no: Were there any particular reasons why you didn* seek advice?
IF NEC: Did you feel that everything was OK?

Ask all: When you moved in did the landlord/agent explain general things
about the running of the place?

Did the landlord give you anything to sign before/when you moved in? What
was it?
Clarify and check if letting agreement

IF NO LETTING AGREEMENT ASK

Did the landlord give you anything in writing about the property? What was
that? Did the landlord give/show you anything about the appliances? Have
you ever asked the landlord for anything in writing?

What was the response?

ASK ALL
Did you negotiate the contents of the agreement/document with the landlord?

' Did you get a copy to keep? Have you ever had to refer to it? Could you tell
me about that?

Did you read the agreement before signing it? Why was that? Do you know
what kind of letting agreement/tenancy you have? Do you have a joint or sole

tenancy?

Did the landlord explain what was in the letting agreement/ the
papers/document?
If yes, was this helpful?

If no: did you have problems understanding the agreement/do'cumem‘? Did
you show it to anyone or did anyone explain it to you? Was this helpful? If
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no, would it have been helpful?

IF NOT OFFERED ASK IF CAN LOOK AT LETTING
AGREEMENT. LOOK AT IT AT END OF INTERVIEW.

4. Rent, rights, responsibilities and restrictions

Id like to ask you about what you expected when you moved into the property and
about what has happened since you moved into the property. ‘

Have you asked your landlord for things which you needed? Did you get
them? )

What sort of things can and cant you do in the property?
IF NECESSARY: eg, can you smoke/have pets?
Is that in the letting agreement? Or did the landlord say this?

How long can you carry on living at your present address? Is that in the
letting agreement?

Would you like to stay there longer? Has the landlord talked about letting
you stay there longer or asking you to move?

If stay has the tenancy been renewed? If yes, did the landlord charge for
this? How much?

If move: has the landlord told you to move? If yes: Has the landlord given
you anything in writing about wanting you to move? If yes: What was it?
Have you shown it to anyone?

Ask all: How is payment of rent organised? Weekly/monthly?
~ How much rent do you pay? What does it include? eg. bills, meals, council

tax, cleaning etc.
Approximately, how much is your income?
Do you pay the rent in full or does hb pay some of it?

If hb: On full hb or part hb? Shortfall? How much? Is hb paid direct to

landlord? . .
Did you know how much HB you were entitled to before you moved in? Did

you have a pre tenancy determination?

When you moved in were you on hb?
If yes: Was this a problem with the landlord? can you tell me about that?
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Ask all: Did you pay rent in advance or a deposit when vou moved in? How
much? Did you have any difficulties paying them? Did the landlord explain
what the deposit was for? Did you get a receipt or was that in the letting
agreement? Did you get a furniture inventory? il

5 Difficulties with the property/tenancy and legal rights

I'd now like to ask you some questions about any difficulties you may have had with
the property or your tenancy since you moved in.

Have you had any problems with the property since you moved in? Could
you tell me about them?

If yes, clarify: What were the problems? What did you do? Why? Was that
in the letting agreement? What was the landlords response? Did you seek
advice?

Ask all: Show card and ask if any of these issues on the list have arisen
Discuss issues and problems if any have arisen

Ask all: Now I'd like to ask you what you would do if a number of situations
occurred. Do not ask scenario if this has already been discussed.

If you had a problem or thought there was a problem with a gas appliance
what would you do? Who is responsible for putting it right? Has this ever
happened? What happened?

If there was a week/month when you thought it would be difficult to pay the
rent what would you do? Has that happened?

If the landlord asked you to leave the property suddenly what would you
do? has that happened? Did you seek advice? Has this happened with a

~ landlord in the past?

If your landlord was abusive/violent to you what would you do? Has this
happened? How often? Did you seek advice?

If you had a problem with the heating or the water what would you do? Has
that happened? Who is responsible for fixing it?

If the landlord started to charge you more rent, what would you do? Has
this happened? Did you seek advice?

At the end of the tenancy if the landlord refused to give you the deposit
back even though you hadnt damaged the property, what would you do?
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Has this ever happened with another landlord? Did you seek advice?

6. Relations with landlord/agent
Now I'd like to ask a few questions about your landlord.

How often does your landlord contact you or visit the property? What about?

How important is it to you what the landlord is like? Has the relationship
with your landlord changed since you moved into the property? Can you tell
me about that? Has it got better or worse? Why?

When you moved into the property was there anything you expected your
landlord to do, that he didnt do or did he do things which you didnt expect
him to do?

IF NECESSARY: do/give something you didn' expect, promise to do
something which wasn* done.

If yes: Could you tell me about that? Was that in your letting agreement?
Or did the landlord tell you this?

Ask all: Generally, do you think you have a good or bad relationship with
your landlord?

What could be better/what could be worse?

Is this landlord any better or worse than other landlords that you have had?

Generally, are you happy or unhappy with your landlord? Why?
NEED TO BE CAREFUL HERE RE: ISSUES OF HARRASMENT ETC

What would you say made a good landlord? What makes a bad landlord?

7. Accessing information and advice
I'd now like to ask about information and advice you have sought about the tenancy.

Did you seek any information or advice before entering into the
tenancy/moving into the property? Can you tell me about that?

Ask all: During the tenancy have you ever sought information or advice
about your landlord/the property/agreement? Can you tell me about that?
If yes: Who/where did seek advice from? Was it difficult or easy to get

advice/information? Was it helpful/understandable?

If no: Has anything stopped you from getting information or advice when

you needed it? Can you tell me about this? o
[F NECESSARY: not knowing where to go, cost, fear. inability to express

self, no one to accompany them etc.
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Ask all: How easy is it to get advice/information? Is the available
information/advice easy to understand?

8 Tenant Support
I'd like to ask about any help you received when you moved to your present address

and about help which may have been useful.

Did you get any help to settle into this place?
IF NECESSARY: sort out bills, electric, housing benefit, budgeting etc

If yes, from whom? Was that useful?
If no, would it have been useful?
Ask all: Would any other sort of help have been useful?
IF NECESSARY: knowing more about your rights/budgeting/paying
bills/council tax etc.
9. General/Summing Up

Is there anything else you would like to tell me about which I havent asked you?

Thanks etc.
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BILLS

FIRE/GAS

RENT

HOUSING BENEFIT

DAMP

SANITATION

VERMIN

GENERAL REPAIRS

HEATING

LEAKING WATER

FURNITURE

INTERNAL AND EXTERNAL CONDITION OF THE
PROPERTY

HOW LONG YOU CAN LIVE AT THE PROPERTY

GAS/ELECTRICAL APPLIANCES

SECURITY
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APPENDIX THREE
SAMPLE TOPIC GUIDE FOR ORGANISATIONS

Explain nature and purpose of research, informed consent, confidentiality
etc. 4

1. Background Information about Organisation

I”d like to ask a few questions about the organisation and your role within
it.

What is your role/job title within the organisation and what does that
entail?

What kind of services do you provide for young people?
IF NEC: provision of advice, information, representation, support etc.

In terms of housing what are the types of circumstances in which you
are contacted by young people?

Age range of young people?
male/female numbers?

Check: Voluntary or statutory organisation?

2. Profile of landlords and/or tenants using the service and reasons for

contact
I'd now like to ask you some questions about the sort of young people using
your services and their reasons for contacting the organisation.

On average how many young people contact you/seek advice/info
every month/year about housing?

What sort of housing issues are most common?
Are housing enquiries increasing? Why?
What are the age range of the tenants contacting you?

What are the types of circumstances in which you are contacted by
tenants?

Have there been any changes in the types of issues you have been
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contacted about since the introduction of the Housing Act 19967

If yes: What sort of consequences has the Housing Act 1996 had for
landlords/tenants?

Are there any other services which you provide to private tenants?

3. Types of information/advice given

I'd like to ask some questions about the sort of information/advice you
provide to clients.

What are the range of issues which you provide information/advice
about to private landlords and/or tenants?

IF NEC: Housing Benefit/court proceedings/deposits/rent
problems/letting agreements/safety issues/repairs/security of
tenure/rights/responsibilities

What sort of action can you take on behalf of private
landlords/tenants?

IF NEC: refer clients to other
services/representation/advocacy/negotiate

In what circumstances would you take further action on behalf of a
landlord/tenant?

4. Accessing information and advice
I’d now like to ask you some questions about the issues faced by
landlords/tenants and how they access information and advice.

Generally, how well informed do you think young people are about
their rights and responsibilities?

If not well informed: What do you think the reasons are for
landlords/tenants not being informed?

If well informed: What do you think the reasons are for them being
well informed?

Do you think it is easy or difficult for young people to obtain
advice/information about the issues discussed above?

How do young people find out about the services you provide?
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What do you think are the main problems faced by young people in
the private rented sector? Why?

Do you think the law adequately protects young people?

if no Why not? What consequences does this have?
if yes Why do you think that is?

5. Summing up.

Is there anything else you would like to tell me that I havent asked
you about?

Thanks etc.
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APPENDIX FOUR

SUMMARY PROFILES OF LANDLORDS

Lgndlord 1: Male, became a landlord in order to replace a loss in income and
views property letting as a way to supplement pension income on retirement.
He has been letting property for 10 years and currently has five properties, 32
tenants and works full-time. He prefers letting to students but will let to
housing benefit claimants. He takes a deposit of less than one months rent
and does not use a furniture inventory. He does not use a formal letting

agreement, but has devised a set of rules for tenants. He is totally unfamiliar
with the legal framework.

Landlord 2: Male, became a landlord on the advice of his financial adviser.
He has been letting property for 8 years and currently has 6 HMOs with 35
tenants and works full-time. It is not his main source of income. He lets to
housing benefit claimants only. He plans to buy more properties once the
mortgages have been paid on his most recently purchased properties and live
off the income rather than continuing to work. Although the most business’
oriented of the landlords interviewed, he no longer uses letting agreements or
furniture inventories, but still takes a deposit and is familiar with the legal
framework from his years of experience of letting property.

Landlord 3: Male, became a landlord in order to raise extra income and
views his property as an investment to generate pension income on
retirement. He had been letting property for 12 years and has 2 properties
with 5 tenants. He works full-time. He lets to students and working tenants
and has no plans to expand his current portfolio. He uses standard letting
agreements that are more comprehensive than those purchased ‘off the shelf’.
He also uses a furniture inventory and takes a deposit, and is familiar with the

legal framework from his employment.

" Landlord 4: Female, became a landlord in order to have an asset to draw on
during retirement as she does not have a pension plan. She has been letting
property for 3 years and has 2 properties which she lets to 8 students. She
works full time and has no plans to expand her current portfolio. She uses
standard off the shelf’ agreements, in addition to a furniture inventory and a
deposit. She is familiar with some areas of the legal framework but

misunderstandings were evident.

Landlord 5: Female, became a landlord in order to have an asset to draw on
during retirement as she does not have a pension plan. She was initially a
resident landlord and had a lodger in order to help to pay her mortgage. She
subsequently moved out of the property to live with her partner and has been
letting it for 5 years, and has subsequently acquired anothe.r property. She has
2 properties which she lets to 5 tenants. mixture of working tenants and
housing benefit claimants. She works full time and property letting is not her
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main source of income. She has only recently started using standard 'off the
shelf” agreements but would prefer not to use them. She does not use a

furniture inventory or take a deposit. She has a little knowledge of the legal
framework.

Landlord 6: Female, became a landlord after having a lodger in order to help
pay her mortgage and has since moved in with her partner. She has one
property and has been letting to housing benefit claimants and tenants
working full time for 3 years. She has 4 tenants in total. She works full time
and views the property as somewhere to return to if her relationship breaks
down, as well as an asset to draw on during retirement. She uses standard 'off
the shelf’ agreements, but does not use a furniture inventory. She takes a
deposit of less than one months rent and has a vague knowledge of some
aspects of the legal framework.

Landlord 7: Female, became a landlord after having a number of lodgers and
now has one property which she has been letting for 15 years. She has 2
tenants, one in full time employment and one in receipt of housing benefit.
She works full-time and was considering selling the property to release some
capital and purchase a smaller property to let. She does not use letting
agreements or furniture inventories, although she takes a deposit of less than
a months rent. She has very little knowledge of the legal framework.

Landlord 8: Male, in full time employment, became a landlord in order to
have an asset to draw on in retirement. He has been a landlord for 10 years
and has 4 properties with 7 tenants and plans to purchase more property over
the next few years. All of his current tenants are working, however, he has let
to housing benefit claimants in the past, but would not do so in the future. He
uses standard agreements that are more comprehensive than those purchased
off the shelf,” he does not use a furniture inventory but takes a deposit. He is
familiar with the legal framework from his employment.

Landlord 9: Male, became a landlord 6 vears ago as part of a portfolio of
investment after having to take early retirement. Property letting is now his

" main occupation since retiring, but not his main source of income. He has <
properties with 16 tenants, letting primarily to students, but occasionall_v. to
housing benefit claimants. He uses standard agreements, with some of his
own modifications, that are more comprehensive than simple off the shelf’
agreements. He uses a furniture inventory and takes a deposit. He is familiar
with the legal framework from taking formal advice and also from his
involvement with local landlord organisations.

Landlord 10: Male, became a landlord 12 years ago because of the ﬁnangial
potential it offered. He retired recently and letting property is now his main
occupation and main source of income. He has 2 properties and 8 tenants
letting to students and occasionally housing bengﬁt c}aunants. Heuses
standard agreements with some of his own modifications. He takes a deposit
of less than one months rent and uses a furniture inventory. He has some
knowledge of the legal framework from his years of experience.
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Landlord 11: Male, with one property and 2 working tenants, although he
has let to housing benefit claimants in the past. Began letting property 7 years
ago when he moved out of his home to live with his partner. He works full
time and views the property as somewhere to return to if his relationship
breaks down and also for members of his family if they need somewhere to
live. He also considers it to be an asset to generate a lump sum in retirement.
He uses Law Society letting agreements, takes a deposit and a furniture
inventory and has a vague knowledge of the legal framework.

Landlord 12: Female, with 3 properties and 5 tenants. Became a landlord 4
years ago when she inherited some capital which she used to purchase a
property which she subsequently moved into and then let her home. Letting
property is not her main occupation. She lets to working tenants, but has
recently let one property to a student. Although she currently works full time.
she plans to retire soon and use the income generated from the rental
payments to supplement her retirement income. She uses agreements supplied
by a letting agent (who recruit tenants for her) that are more comprehensive
than "off the shelf’ agreements. She takes a deposit and uses a furniture
inventory. She has some knowledge of the legal framework.

Landlord 13: A couple with one property and 3 student tenants. Began
letting property 2 years ago after paying off their mortgage. They regard
letting as an investment for the future and to generate retirement income as
neither of them have pensions. Both of them work full time and letting
property is not their main occupation. They use standard off the shelf’
agreements with some modifications from their familiarity with agreements
from employment. They use furniture inventories and take a deposit of less
than a months rent. They demonstrate only a little knowledge of the legal

framework.

Landlord 14: Female with one property and 2 tenants who work full time.
Began letting property 4 years ago when living in tied accommodation and
wanted to have a property of her own to move into in later life. Currently

" works full time and uses agreements supplied by letting agents (who recruit
tenants for her) that are more comprehensive than off the shelf’ agreements.
She uses a furniture inventory and takes a deposit. She has some knowledge

of the legal framework.

Landlord 15: Female with one property and 3 housing benefit tenants. Began
letting property 7 years, ago after having a numbe'r of 10dgers: She views hgr
property as an asset for later life. She works full time and letting property 15
not her main occupation. She uses 0ff the shelf agreements, takes a deposit
and uses a furniture inventory. She has very little knowledee of the legal

framework.
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APPENDIX FIVE
SUMMARY PROFILES OF YOUNG PEOPLE

Tenant 1: Male, full time student aged 24, sharing with one other student
friend. He is currently living in his third PRS tenancy and has been there for 7
months of a 9 month fixed term assured shorthold. He has a copy of his
standard off the shelf’ letting agreement, paid a deposit of less than a months
rent, but does not have a furniture inventory. He has a vague knowledge of
his rights and wishes to leave the property once the fixed term has expired.

Tenant 2: Female, works full time aged 21, she shares with 6 other friends,
all of whom were previously students together. She is currently in her second
PRS tenancy and has been there for 10 months of an 11 month assured
shorthold. She has a copy of a comprehensive lctting agreement, has paid a
deposit and has a furniture inventory. She has some knowledge of her rights
and has found alternative accommodation to move to once the fixed term
expires.

Tenant 3: Female, aged 23. She works full time and shares with 3 other
unrelated adults, all of them having moved in at different times. She has
currently lived in her fourth PRS tenancy for five months of a six months
assured shorthold. She signed a letting agreement after she moved into the
property but does not have a copy. She did not pay a deposit, nor does she
have a furniture inventory. She has very little knowledge of her rights was
unsure about how long she would like to continue living in the property.

Tenant 4: Male, aged 21, works full time. Shares with 2 other unrelated
adults. This is his second PRS tenancy. He has lived at his present
accommodation for 15 months and has had the tenancy renewed once, with
fixed periods of one year assured shortholds each time. He has signed his
letting agreement and thinks he has a copy. He paid a deposit of less than a
" months rent and is not sure if he has a furniture inventory. He has very little

knowledge of his rights.

Tenant 5: Female, aged 23 in receipt of housing benefit. She has currently
lived in her first PRS tenancy for 3 months of a 6 months assured shorthold,
sharing with 3 other unrelated adults, all having moved in at different times.
She has a copy of her agreement and deposit arrangements were cov‘ered by a
local Bond Guarantee Scheme. She is unsure whether she will remain at the
property past the fixed term period. She has some knowledge of her rights.

Tenant 6: Male, aged 21 in receipt of housing benefit. He lives alone in a
bedsit in an HMO.VHe has a 6 months assured shorthold, which has explred ‘
and has lived in his present accommodation for 14 months without having his
agreement renewed. This is his second PRS tenancy. He has a copy of his
agreement and paid a deposit of less than a months rent, but does not have a
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furniture inventory. He will stay in this accommodation for the time being as
he cannot afford to move. He has very little knowledge of his rights. )

Tenant 7: Male, aged 24 in receipt of housing benefit and sharing with one
other friend. He has lived in this second PRS tenancy for 5 monthos ofal2
month.s assgred shorthold and has a letting agreement, paid a deposit and has
a furniture mventor}f. He plans to move to a local authority flat to live on his
Oown as soon as one 1S available. As stipulated in his contract. a move during
the fixed term will result in the loss of the whole of his depoSit. He has a ”
vague knowledge of some rights but misunderstandings were evident.

Tenant 8: Male, full time student aged 21, sharing with 4 student friends. He
has lived in his first PRS tenancy for 4 months of a 10 months assured
shorthold. He signed a letting agreement but was not given a copy to keep, he
also paid a deposit and does not have a furniture inventory. He plans to move
as soon as the fixed term has expired. He has very little knowledge of his

rights.

Tenant 9: Male, full time student, aged 20, sharing with 4 other students. He
has lived in his first PRS tenancy for 6 months of an 11 months assured
shorthold. He has a letting agreement, paid a deposit and has a furniture
inventory. He wants to move when the fixed term has expired. He
demonstrated some knowledge of the legal framework, which was in places
detailed and accurate, although he was not a law student.

Tenant 10: Female, full time student, aged 20, sharing with 3 other students.
She has lived in her second PRS property for 6 months of an 11 months
assured shorthold. She has a letting agreement, paid a deposit, but does not
have a furniture inventory. She wants to move as soon as the fixed term has
expired. She has some knowledge of the legal framework.

Tenant 11: Female, full time student aged 21, sharing with 2 others, one
working and one student. She has lived in her first PRS property for 18
months and had the tenancy renewed after the first 11 months assured

" shorthold and has signed for its renewal a second time, six months in
advance. She has a letting agreement and paid a deposit of less than a months
rent, but is unsure whether she has a furniture inventory. She has very little

knowledge of the legal framework.

Tenant 12: Female, housing benefit claimant, aged 22. She shares with 2
other unrelated adults. She has lived in her first PRS property for 20 months
and had the tenancy renewed after 12 months of an assured shorthold. She
has a letting agreement, paid a deposit of less than one months rent and has a
furniture inventory. She plans to leave once the fixed term expires. She has a

vague knowledge of some aspects of the legal framework.

full time. aged 23. She shares her fourth PRS
d has lived there for 6 weeks of a 6
t, paid a deposit and has

Tenant 13: Female, working
tenancy with one other unrelated adult an

months assured shorthold. She has a letting agreemen
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a furniture inventory. She currently has no plans about whether she will leave

or stay after the fixed term expires. She demonstrated some knowledge of the
legal framework.

Tenant 14: Female, working full time, aged 24. She lives alone in her first
PRS tenancy, where she has lived for 3 months of a 6 months assured
shorthold. She has a letting agreement, paid a deposit and has a furniture
inventory. She currently has no plans about whether she will stay beyond the
fixed term. She has some knowledge of the legal framework.

Tenant 15: Male, housing benefit claimant, aged 20. He shares with 3 other
unrelated adults in his first PRS tenancy where he has lived for 2 months of a
6 months assured shorthold. He signed an agreement after he moved in, paid
a deposit and is unsure if he has a furniture inventory. He does not know if he

will stay after the fixed term expires. He has a little knowledge of the legal
framework.
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APPENDIX SIX
LETTING AGREEMENT CHECKLIST

1. Standard agreement or individualised? Check for amendments

2. Tenancy start date? Moving in date? When is rent payable from?

3. Is minimum period 6 months?

4. What happens on non-payment of rent?

5.1Is interest payable on rent arrears?

6. Does 1 state that they are liable for structure and exterior and spatial and water
heating and sanitation?

7. Are any remedies cited if anything goes wrong/dispute between the 2 parties?

8. Is section 48 L and T 1987 cited re: service of notice of court proceedings and
payment of rent?
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9. Formalities for increase of rent cited?

10. What 1s deposit to be used for?

11. Whose decision is binding if a dispute arises between 1 and t?

12. If joint tenants, are they jointly and severally liable?

13. Are grounds or forfeiture and re-entry during fixed term mentioned? (arrears,
damage to furniture, mortgagee exercising power of sale). nb. If not listed then no
repossession during fixed term.

14. Any recommendations where to seek advice? eg CAB, housing advice centre etc.

15. Does it state that a court order is needed to repossess?

16. Have both landlord and tenant signed the agreement?
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