










































































































































































































































































































































































































































































































































































gathering intelligence and creating spies within the community. With its schemes such as

Prevent, it is creating more suspicion, even if people wanted to talk they are too afraid.' Int. 27.

The British Prime Minister, acknowledged the limitations of the Prevent strategy. Addressing the
Munich Security Conference, David Cameron stated, 'some organisations that seek to present
themselves as a gateway to the Muslim community are showered with public money while doing
little to combat extremism. This is like turning to a rightwing fascist party to fight a violent white
supremacist movement.”'? Elsewhere the government stressed that 'the continued existence of
[the] preventative strand of CONTEST.*'? The government continues to value the importance of
Prevent’!?,  Prevent is still considered to be the government's imperative tool in counter
terrorism, 'The heart of Prevent - targeted, local work to support people who are most vulnerable

b4 . . - . * * : 1 5
to radicalisation and to disrupt propagandists for terrorism - will also remain.”'

There is the revised aim that the focus of Prevent funding will be concentrated only on counter
terrorism. 'Like CONTEST as a whole Prevent will now address radicalisation to all forms of
terrorism. We will prioritise according to the risks we face . . . 216 Indeed it is envisaged that
with the accountability for the funds, the Prevent strategy will no longer be considered the 'cash
cow which any enterprising Muslim group could tap into.?"” Commentators welcome this need
for 'clarity’, in the Prevent issues, as embraced by the government.*'® There has been too much
ambiguity, which was voiced also by the British Kashmiri Muslims, 'Not sure what the
government has achieved so far, they have programmes in place. At the local mosque, a couple
of guys tried to get the grant from the government terrorism money, but others - backward

people - refused.’ Int. 8.2'°

*'2 Quoted in Wintour P, (2011) "David Cameron tells Muslim Britain: stop tolerating extremists.” The Guardian 5

Feb 2011,
*"* Home Office (2011) at http://www.homeoffice.gov.uk/counter-terrorism/review-of-prevent-strategy/ last visited
28 Feb 2011,
Moore C. (2011) "The days of doing deals with Muslim Extremists are over." The Telegraph 4 Feb. 2011.
Home Office (2011), op cit.
Home Office (2011b) op cit at para: 1.27.
Murray D. (2011) "The Prevent strategy: a textbook example of how to alienate just about everybody." The
Telegraph http://www.telegraph.co.uk/news/uknews/terrorism-in-the-uk/7540456/The-Prevent-strategy-a-textbook-
;’éample-of-how-to-alienate-just-aboul-everybody.html. last visited 28 Feb. 2011,

Casciani D. (2010) "Prevent extremism strategy ‘stigmatising' warn MPS".
Btgtp://news.bbc.co.uk/2/hi/uk,news/8593862.stm. 30 March 2010. last visited 28 Feb 2011.

Italics added.
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Thus, the government recognized in CONTEST 3, that ‘the relationship between Prevent and
Pursue . . . must be carefully managed.’?® Indeed in their ‘empirical evidence’ Innes et al., argue
that ‘Prevent policing is not causing detectable harm in police relations with Muslim
communities.””?' However such criticism is now addressed by the revisions to Prevent which
specifies and decreases ambiguity by incorporating a central method, with its control in the
Home Office®”, and vigilance by an independently appointed ‘oversight'.”®® Significantly, the
important inter-dependent relationship of Prevent and Pursue is clarified, namely that 'Prevent
depends on Pursue to facilitate the disruption and conviction of people engaged in radicalisation
activities which are clearly illegal; Pursue depends on Prevent to restrict the number of people
engaging in terrorism - related activity.' It is emphasised that the allegations of Prevent being
used to gather personal information were unmerited by the government's research. Nevertheless

guidance is issued to prevent 'spying'.224

Irrespective of the criticisms and allegations, the necessity for Prevent intervention is highlighted
by those in favour of it. Sir Norman Bettison of ACPO presented the dilemma of not intervening
carlier when speaking about the London bombers,2?> and that appropriate intervention under
Prevent could (with hindsight) have prevented the attacks.??® The risk factor of Prevent is that

the Muslim community may be alienated and may lead to increased radicalisation?”’, as

2 Home Office (2011b) op cit at para. 5.27. ..
** Innes M., Roberts C., & Innes H. (2011) ‘ Assessing the Effects of Prevent Policing. A Report to the Association
of Chief Police Officers.’ Cardiff: Cardiff University (Universities’ Police Science Institute) at 86.

:z: Home Office (2011) Prevent Strategy June 2011, London: HMSO. Cm 8092, at p32.

224 Ibid at p.96.

Ibid at p.31.

"Hasib Hussain was a young man, a third generation Leeds - born individual. He was a mode! student at Matthew
Murray School in East Leeds. He went on at the age of eighteen to strap a rucksack to his back and ble_w up the
number thirty bus that we have all seen in the scenes that followed 7 July bombings. We started to unpick what was
known about Hasib Hussain. He had never come to the notice of the police at any stage in his young life aqd
therefore in terms of opportunities for the police to intervene to prevent what went on to occur, there were just no
hooks there, However, what we did discover is that as a model student whilst at Matthew Murray School his
exercise books were littered with references to al-Qaeda, and the comments could not have been taken as other than
supportive documents about al-Qaeda. To write in one's book is not criminal and would not come on the radar of the
police, but the whole ethos, the heart of Prevent is the question for me of whether someone in society might have
thought it appropriate to intervene. What do 1 mean by intervention? I do not mean kicking his door down at 6 .
o'clock in the morning and hauling him before the Magistrates. | mean should someone have challenged that?" Sir
ygrman Bettison quoted in HC (2010) op cit. at 17.
a2y HC (2010), op cit at 17.

Ibid at 26-27.
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recognised by the British Kashmiri Muslims, 'I think they could do more to educate people and
tell people why it is doing what it's doing. Because it seems as though the Government is against
the community. Therefore it has] increase[d] segregation, if people are segregated they are more
likely to commit terrorism.' Int. 1. To overcome this common perception from the fieldwork
data, perhaps there is credibility to having 'a proportionate and risk - based approach to
delivering Prevent, along with greater clarity as to what the programme aims to achieve, are

needed before any useful performance measures can be agreed at national and local level.**®

It has to be recognised that: '[t}he Prevent strand will continue to require some very brave
decisions in the future.' In order to target ‘underground' radicalisation, Prevent, it is argued has to
continue to function. Thus, the risk that the funding is 'misused' is minimal in comparison to the
benefits of the Prevent scheme.??® The effectiveness of Prevent to date is also outlined in the
following exceptional view obtained from the research data, 'What do 1 know about politics or
government? Let me see, these are good schemes going, they make young Muslim men aware of
certain things and work with Muslim communities to make them aware, and stop extremism and

create awareness of terrorism.' Int. 26.

The goals of Prevent were shared by the participants interviewed in this thesis, for instance, just
as the government perceived the need to isolate the extremists, so did some of the British
Kashmiri Muslim participants in their views:
'Preventage end [The Prevent policy] in England is about intelligence, gaining informants but
not dealing with extremists. They have to deal with people that are a threat, as | said earlier,
Malaysia is effective because it banned Salafi - Wahabbi books, as long as there is literature
here, we cannot defeat terrorism. We have to engage with them and offer solutions. Muslims
are turning to religion, we have to offer alternatives to these religious means, the Salafi

branch, otherwise we will lose.' Int. 17.

228

Ibid at 66,

’ Carlile, Lord (2010) "Terrorism: Pragmatism, Populism and Libertarianism - The Inaugural John Creaney .
Memorial Lecture.” 3 March 2010, at http://www.policyexchange.org.uk/assets/Carlile_Transcript.pdf. last visited
28/2/2011,
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230 4o terrorism, was

The concern that British Muslims are rightly perceived as 'potential recruits

also shared by some of the British Kashmiris interviewed by the author:
'It is damaging society as a whole. For example, policies such as Prevent, we are going to do
this, risk alienating people, making them grassers. Historically what Muslims are going
through what the Irish went through. I find it offensive that they will pump things into
helping us. But we will protect our community not because I am going to get money, but
because like any other citizen, it's my civil duty to protect this country. Pumping money
equals in cahoots with government and that could be harmful for the community. . . .
Government is trying to be helpful, but the way it's going about it is not working. It's going to
play into the hands of extremism. If take government's money, they are seen as sold, and no-

one will respect it. We are not learning from Northern Ireland.' Int. 13.

The fact that such counter terrorism work is an 'uphill' struggle for the government was
recognised by some of the British Kashmir Muslim participants, 'It's hard, the government, they
are trying but not achieving. Achievement does not match what they are trying to do. Only
recently trying to understand the minds of individuals trying to cause these problems. There is
the clash of cultures; Iraq thing; religion that does not sit well with Western society.' Int. 7. The
'Iraq thing' was elaborated by another participant's response to the same question:
'Government very unhelpful because of foreign policy, shouldn't have gone to war in Iraq.
Not pushing peace in Kashmir and other regions around the world and voice for people of
Kashmir. Our foreign policy is quite aggressive - leads to a lot of new terrorist activity within
Britain and outside against the British people.' Int. 20.
This view outlines the limitations of Prevent, namely that it does not address the external
government policies that appear to create sympathy for the extremist ideology. Interestingly,
quantative research conducted elsewhere in the United Kingdom, confirms that co-operation with
the police and security services is related to the individual's perception of the 'state authority' or
government institution.?>' 'Belief in the legitimacy of the state' was found to be crucial in

ini . . . . . 232
attaining co-operation in the counter terrorism policing.

2 Kundnani A. (2009), op cit at 40.
- Hug A.Z. Tyler T.R. & Schulfer S.J. (2011) op cit at p.747.
Ibid at 748,
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6.4.3 Prevent and Neighbourhood Policing

It has been ascertained during the foregoing discussion that Prevent has been linked to
intelligence gathering for the police's counter terrorism purposes.”** This purpose is said to be
interlinked with 'local neighbourhood policing'?** For an complete discussion on Prevent, the

work of neighbourhood policing requires analysis and discussion.

The government's counter terrorism strategy has further extended the role of the police. The
Prevent strand dictates that local policing units avert the facilitation of terrorism and
simultaneously engage the community with acuity that negates prejudice and fosters co-
operation.** The commanding instructions are to ‘help communities protect themselves and
counter the efforts of extremist radicalizers.”*® This additional responsibility is burdened with a

'terrorist threat' that is both immediate and present.23 7

Intrinsically, the police institutions in general are the local gatekeepers and the primary
protectors of national security, and the role of the neighbourhood policing has been further
clevated by the Prevent strand of CONTEST. Thus 'the need to extend the policing reach into

- T . . o 238
communities to inhibit extremism at source’ is a need at its highest level.

Community liaison and engagement of the public is not a new phenomenon to the British police.
It dates back to 1829 when Commissioners Rowan and Richard Mayne acknowledged that
effective policing required the community's participation:
'To recognise always that the power of the police to fulfill their duties is dependent on public
approval of their existence, actions and behaviour and on the ability to secure and maintain
public respect. To recognise always that to secure and maintain the respect and approval of
the public means also the securing of the willing co-operation of the public in the task of

securing observance of laws.'?*

;:: Kundnani A. (2009) op cit. . )
Innes M. (2006) "Policing Uncertainty, Countering Terror through Community Intelligence and Democratic
:l:?lic'ing. " The Annals of the American Academy of Political and Social Science. 2006, 605; 222,
e Hindle G. (2007) "Policing Terrorism in the UK" Policing (2007) 1(1): 38-42.
0 HM Government (2006) Countering International Terrorism: The UK's strategy.” July 2006, London: HMSO.
s H}ndle G. (2007) op cit at 42,
o Hindle G. (2007) op cit at 38-42.
Rowan C. & Mayne R. (1829) The Nine Principles of Policing. http://www.civitas.org.uk/pubs/policeNine.php.
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Contemporary society revived these principles by recognising that public approval was equally
important to achieving reduced crime. The Crime and Disorder Act 1998, section 1 was a
significant landmark in acknowledging the importance of community partnership. Thus the
National Neighbourhood Policing Programme was introduced in the Government's 'Building
Communities, Beating Crime', White Paper.® The then Home Secretary, Charles Clarke?"
emphasised the need for a 'new' approach that adapted the community.?*? This reinforced the
need for policing in partnership with the public, and thereby sharing responsibility. It served a
dual function whereby it 'empowered' the communities to make joint decisions with the police,

and simultaneously offered the police information and indeed community co-operation.*?

This sharing of power signaled the commitment that the police bestowed on the partnership of
civilians. The Police and Justice Act 2006 reinforces the need for police authorities 'to consult
communities'.2** Barnes and Eagle argue that consulting with the wider community requires long
term commitment, and this has to be considered by the policing institution.** It is noteworthy
that section 79 of the Police Reform and Social Responsibility Act 2011, ensures that policing
institutions prioritise national policies. In essence, the Secretary of State, utilising this power, can
and has instructed Police and Crime Commissioners to change the 'policing protocol' according
to the national rather than the local agenda. This is of particular significance in areas of the
country where terrorism may otherwise not be considered as high a priority as the regional

issues,

In this way, the Prevent agenda is only as effective as the local, neighbourhood policing
programme, Its central role is emphasised by Sir Norman Bettison, who advocates that 'the

foundations of neighbourhood Policing must be in place. It is at the neighbourhood level that

“* Home Office (2004) Building Communities, Beating Crime: A Better Service for the Twenty-First Century.
Norwich: The Stationary Office. , .
*' Home Office (2005) Neighbourhood Policing: Your Police, Your Community;, Our Commitment. London: Home
Office Communication Directorate. N
2 "Neighbourhood policing today is about having dedicated resources for local areas, with mlx.ed teams of officers,
special constables, community support officers, wardens and others using intelligence and _real time data to catgh
more criminals. And it is about developing a new relationship between the police and public - one based on active
€o-operation." Charles Clarke, ibid at p.1. .
4 Mayhill A. (2006) Community Engagement in Policing: Lessons from the Literature. Londqn:_ Home Qfﬁce at iv,
Barnes 1. and Eagle T. (2007) "The Role of Community Engagement in Neighbourhood Policing." Policing 2007,
71,4&2) 161-172 at 170.
Ibid at 171,
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work needs to begin in the 'upstream' activity of preventing individuals, particularly young
people from drifting into violent extremism'.?*¢ He elaborates by identifying two prerequisites
crucial for an effective foundation: the need for increased involvement 'within the communities',
and the crucial aspect of generating, sharing and developing 'community intelligence. It is only
via these two points of local policing that the national security 'jigsaw' can be completed.”” This
method of police work is described by Bettison as the 'softer . . . non law enforcement
intervention.”*® Hence, the neighbourhood policing is pivotal to the counter terrorism measures,

Equally the security services are no longer able to solely prevent extremism. >’

The police's softer role demands that they work with local authorities and the counter terrorism
units. This will ensure that the neighbourhood policing's role is not compromised whilst others
enforce the counter terrorism legislation®® According to Bettison, it is the sharing of
information that is crucial to the success of the neighbourhood police. The 'principles' in the
"Practice Advice document’ for the neighbourhood policing support those outlined in the Prevent
strategy.zsl Thus Bettison identifies that through Neighbourhood Policing the 'Channel scheme'
in Prevent’, has one hundred and twenty cases of 'individuals' requiring 'some kind of
intervention.”®® This 'Project Channel scheme’ is an initiative based on partnership and
information sharing. In brief, it has been described as ‘a police coordinated multi — agency
partnership that evaluates referrals of individuals at risk of being drawn into terrorism.” In
essence it is multi-disciplinary team that works together involving educators, voluntary workers
and Local Authority child protection, domestic violence and management of high risk

offenders.2*

™5 Bettison N. Sir (2009) "preventing Violent Extremism - A Police Response." Policing 2009, 3(2): 129-138. (1
May 2009) at 133.
*7 1bid

248 4.

Ibid.
* Clarke R.V. & Newman G.R. (2007) "Police and the Prevention of Terrorism."” Policing 2007, 1(1) 9-20.

** Bettison N. Sir (2009) op cit at 133-134. o ‘ N

Namely that "every community should have access to, and become familiar with, a dedicated policing team; The
team should seek to influence partners and key networks; The Neighbourhood Policing Team shoulfi dev.eIPp
successful intervention plans in order to address local priorities and achieve impact.” quoted in Bettison, ibid at 134-
3s,
*? Which "has the dual aims of linking community engagement with the gencr?tifm of: comm_un?ity intelligence with
gﬂview to intervening with partners and the community themselves, where risk is identified." ibid at 135.

Ibid.
** Home Office (2011) *Prevent Strategy.” Cm 8092. London , p.57.
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Neighbourhood policing has changed the face of Prevent,*** via community engagement.
Consequently, the local police do not appear as formidable as the counter terrorist police despite
the fact that one works under the umbrella of Prevent and the other under Pursue. It is this
crucial difference that was identified by some of the British Kashmiri Muslims interviewed.
They had clear reservations about the counter terrorism legislation and policing, but immense
respect for their local police, as summarised by one participant: 'within this area, the local police
have been brilliant, They are hand in hand with local community, to support and work with us to
benefit us all. The phone call that I got earlier it was them to tell me that they would be doing car
checks today, and 1 told them about the funereal taking place, so they said that they will not
check those cars today - see how they are good to us, so I respect them and tell others to do the
same - we are lucky. When Glasgow [terrorist plot] happened, the police asked us for advice as
to how to tackle it, and we assisted the police.' Int. 13. This common view of local policing was

continuously reiterated: 'Please write this, the police in . . . is okay so far.' nt. 19.

The importance and the effectiveness of good community - local - neighbourhood policing
especially in counter terrorism work, is demonstrated by other researchers. Martin Innes's
research involved twenty six semi-structured interviews with police officers and others working
on counter terrorism at national and local levels. Innes found that understanding of cultures or
sub cultures was crucial to neighbourhood policing. He concluded that the practice of Islam
varied within communities, and without such understanding it is extremely difficult to do

effective counter terrorism work.2>’

Later publications also found that police personnel view Prevent as an integral addition to the
existing ‘policing practices’ in Neighbourhood Policing. It was asserted that Prevent 's ‘efficacy’
is dependent on the existing policing practices. In brief, Prevent policing mirrors the

neighbourhood policing of engaging community and generating intelligence. The ‘tensions

: Neyroud P. (2007) "Community Policing” Policing 2007, 1(2) at 127-129.

Waddington P.A.J. (2007) "Editorial" Policing 2007, 1(2), 129-131; see also Crawford A (2007) "Reassurance
policing: feeling is believing” in Henry A. & Smith D.J. (editors) Transformations of Policing. Aldershot: Ashgate.
?}7 .143-168.

Innes M. (2006) op cit at 225 and 230-31.
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between the Prevent and Pursue are evident on occasions.’ They found that Prevent thus had to

s 1258
undertake the role of ‘consequence management for ‘Pursue’.

Next, based on his work in Bradford, where over eighty percent of Bradford Pakistani Muslims
‘come from rural Kashmir itself,'>>® Baines identifies as linked and important the effectiveness of
local policing and its counter terrorism work. In this area comprising the fourth largest Muslim
community in the UK, 'community engagement' was achieved. This enabled the police and
indeed the national security services to act prior to, rather than following, events. Subsequent to
the Bradford riots in 2001, Baines' analysis demonstrates that Bradford developed a firm 'conflict
- prevention strategy.' This foundation was utilised following the terrorist attack in London on 7
July 2005.%° 'The police adopted a broad approach of building trust and confidence with all
communities and a comprehensive, non institutional, open, transparent approach was
undertaken.”®' This led to expansion to the police's perceptions of the local communities,
'particularly with the Muslim communities.”®* Thus 'low levels of tension' followed the days and
months after July 2005, for example, they effectively contained the rumours circulating about
Muslims being attacked in the city. Baines attributes all the work in Bradford to the 'introduction
of Neighbourhood Policing Teams, . . . [which] has provided an excellent opportunity for
localised community engagement through neighbourhood teams.”® Baines continuously
reiterates that only long term commitment can sustain trust and confidence required to have a
working relationship with the communities, and thus undertake productive counter terrorism

work.

Another example of a predominately British Kashmiri Muslim community is that of High
. . P  ctan 1264

Wycombe, where 'the largest single Muslim community is from Mirpur district of Pakistan,

also known as Pakistani administered Kashmir. The undertaking of 'Operation Overt' led to

arrests and counter terrorism investigations in the High Wycombe area in August 2006. High

258

Innes M, Roberts C. & Innes H. (2011) op cit at 3-4. ) e )
2% Baines M. (2007) "Winning Hea(rts and Minds: Managing Community T°“5]°"S-" Policing 200;’ :(g) ;}g_g;g
2° Baines M. (2007) "Winning Hearts and Minds: Managing Community Tensions." Policing 2007, 1(3) :
! Ibid at 321.
:i Tbid.

Ibid at 325. . ; "
264 Tl:or?\ton S. & Mason L. (2007) "Community Cohesion in High Wycombe: A case study of Operation Overt.
Policing 2007, 1(1), 57-60 at 58.
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profile media coverage featured 'the news of an intended terrorist plot by Islamic extremists to
blow up airplanes in flight from the UK to the US.”® The local police assignment following
these events was to ensure that the local communities addressed the 'reality of the situation', and
to alleviate the pressures the communities may be facing. Half way in its implementation of
Neighbourhood Policing, Thames Valley police appointed a 'Muslim Community and Diversity
Officer'. Together with neighbourhood policing, they worked with the principles endorsed in
Prevent. Via this approach they not only found balance in a potentially confrontational situation,
but developed mutual understanding, and the community addressed the need to confront the

extremist ideology that existed amongst them.2%

The 'pressing demand for more and better secret intelligence at the local level in UK ', %7 requires
work on the Prevent strategy. As the former Director General of the MIS states, 'secret
intelligence needs to be fused with information derived from overt engagement with the
community, where once again the police role is key.”®® This pragmatism reflects the importance
of Neighbourhood Policing and that, without it, the national security agenda will be
compromised.”® Thus, although detailed discussion on police accountability is beyond the remit
of this thesis, it is worth noting that with 'effective accountability*™® Neighbourhood Policing
will continue to thrive in its counter terrorism role. Raine and Dunstan argue that police
accountability is crucial 'where the delicate and difficult issues of public trust and confidence are
at stake.””' They formulated their analysis on the basis of six pilot studies undertaking
‘accountability in local [English] policing,’ and found that such practice enhanced the public trust

and respect for the individual local services. In addition, it aided co-operation by perpetuating the

265 .
Ibid at 57. o . . .
* "This was the first time that the community acknowledged that there were radlcahzec_i extremist elements in their
midst, began to take ownership of the issue, and engage with the police and other agencies to gnderstand and address
the problems. For the police, it was an opportunity to really understand the community we police, . . . and who were
the people of real influence in the community." ibid at 60. ) _ ' .
’ Manningham-Buller, E. Dame (2007) "Partnership and Continuous Improvement in Countering Twenty First
2(Glxt;,mury Terrorism." Policing 2007, 1(1) at 43-45.
Ibid at 44,
2 Ibid,
Z" Raine J.W. & Dunstan E. (2007) "Enhancing Accountability in Local Policing." Policing 2007, 1(3) at 327-341.
i N
1bid at 339,
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'sharing and exchange of experiences and perspectives', simultancously addressing local

grievances.?”

Hence, it is submitted that by addressing such grievances, the government's counter terrorism
policies and legislation will be more effective. The grievances highlighted to the writer by some
of the participants were not being addressed by their local police. For example, one participant
stated a common view that, It is damaging to the community by focusing on one element of law:
terrorism, and not illegal drugs - heroin, which is what is the real problem in the community.' Int.
4. In conducting her research in Bradford following the Bradford riots, Bolognani also found
from her interviewees that drugs were considered to be a major social problem and concern for
the community.”” Listening to local concerns also enables the police to overcome the inevitable
tension linked with underlying national security work, and indeed the contradictory dual nature

74 "5 thesis, discusses such a

of Prevent leading to Pursue. Hanniman®™ utilising Murphy's
dilemma facing the local, neighbourhood policing. He writes: 'The national security based
version of community policing can view the community simply as a source of security
information and criminal intelligence rather than as strategic source.”’® His argument is based on
the theory that in manipulating the individuals to 'spy' on their neighbours and the general

iy . s 277
community to reinforce their patriotism can and will ‘quickly alienate a community.

The interview data suggests that to overcome such a predicament, a good option may appear to
be the ‘need [for] education.' Int. 1. As highlighted by the High Wycombe policing, mutual
knowledge can foster and sustain engagement and indeed prevent alienation that can undermine
the foundations of the community. Others have elaborated on this concept and advocate that the
blurred and intertwined role of police and security services, requires replicas of ‘Muslim Contact

Unit' situated in London. Its introduction following the events of 11 September 2001, has led to

22 Ibid,
m Bolognani M. (2009) Crime and Muslim Britain: Race, Culture and the Politics of Criminology amongst British
f;akislanis.’ London: IB Tauris.. ) ] )
Hanniman W. (2008) "Canadian Muslims, Islamaphobia and National Sccurity Royal Canadian Mounted Police."
{;;ternational Journal of Law, Crime and Justice 2008, 36(4) at 280, . N
Murphy C. (2005) "Securitizing Community Policing: towards a Canadian public policing model." The Canadian
ﬁew'ew of Policing Research. Vol.l.

- Hanniman W. (2008) op cit at 280.
Ibid,
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'successes'.?’® They argue that the Muslim Contact Unit accomplished in instilling measures that
adhere to and enhance the missions issued by the Prevent strategy. Interestingly the Muslim
Contact Unit was initiated prior to the government's CONTEST scheme. They re-affirm that the
most appropriate model for community involvement and cooperation is that of neighbourhood
policing.?” Its ‘mutual benefit' policy enables 'a process that can be harnessed to establish the

. . . . e egs 280
presence of any suspicions about potential terrorist activities.' ¥

However, rather than an institutional development with some representatives, Spalek et al.'s
research reveals that the imperative approach in counter terrorism policing is open engagement
with the whole community.?®" This viewpoint is shared by the participants from the British
Kashmiri Muslim community, who commonly stated, 'Education is vital and should educate our
children to stop extremism, every religion teaches peace. So religious education should be
increased - irrespective of which one - they all say peace. I just wish people you know would talk
to us and then we can all understand, so I can understand and they can understand me and my
religion.' Int. 11. Perceived lack of mutual understanding revealed limited confidence in the
police and the law as voiced by one participant, 'They don't understand us - so the community is
suffering. They should be fair and trust so at the moment communities do not trust police or law.

It's all part of big picture - not just UK - whole world in this situation.' Int.16.

The foregoing discussion highlights the crucial role that neighbourhood policing plays in counter
terrorism work, and that it can be only fulfilled with what is perceived to be genuine local
policing. Understanding of the complexities of the interpretation of Islam (as discussed in the
previous chapter), and the social issues, for example illicit drugs, affecting the community is a

crucial step towards the right direction. 'Major drug problem in the area - crime problem - people

ne Spalek B, El Awa S., & McDonald L.Z. (2009) Police - Muslim Engagement and Partnerships for the Purposes
% fgl;mer Terrorism: An Examination. Project Report: 2009. University of Birmingham at 24.

id at 26.
. Innes M. (2006) op cit at 14. ' . . '

"In attempting to understand the issue of terrorism from the perspectives of Muslim community members, it
might be argued that the Muslim Contact Unit has succeeded by attempting to draw upon and understand the
standpoints of community members in relation to wide-ranging questions. This includes sensitive issues such as
political views on the war in Iraq, viewpoints about arrest, deportation or investigation under counter-terror laws,
and gender issues. It is important to highlight that this has not been a matter of questioning community members in
the form of interrogation or intimidation but rather through dialogue instigated through social interaction, valuable
to mutual understanding and trust.” Spalek et al., (2009) op cit at 37.
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abusing system, surprised not collapsed yet - not same as fifteen years ago, more respect for
police. Now contempt for police - real criminals appear to be getting away with it.' Int, 8. It is
beyond the remits of this thesis to discuss the ‘drug issue’ in detail, it nevertheless has to be
acknowledged as a ‘social disorder’ or a ‘social problem.’ Research undertaken by others has

encountered similar concerns raised by the participants of this thesis.?®

It has been proposed that the work of counter terrorism via Neighbourhood Police provides the
important foundations for the existence of a democratic policing mode. Just as the current
terrorist threat does not fit the traditional crimes, perhaps the appropriate response to such a
danger requires community led policing.*®® In line with this argument, some of the potentially
wider consequences of counter terrorism policing will now be considered. These were
specifically identified by the participants interviewed. Despite their subjectivity as to the
‘community' that the participants are inhabitants of, they require consideration as they may

determine the perception of terrorism and indeed counter terrorism policing.

6.5  Wider Consequences of Terrorism Policing on the British Kashmiri Muslim
Community.

6.5.1 Suspect Community?

The common view shared by the participants' interviewed within the selected British Kashmiri
Muslim community is that they are the 'new' suspect community in the United Kingdom. Legal
and political commentators have observed the change in landscape especially after 11 September
2001 and July 2005 in Britain. Bold statements have expressed that ‘our new suspect community,
people of Muslim faith, against whom a vicious, sectarian, and most unreported war is well
under way. 28 This sphere of discourse is perpetuated by the 'tide of pessimism™®® linked to
international counter terrorism and its association with Muslims. It has been recognised that

scrutiny and spotlight is firmly fixed on the followers of Islam and that these communities have

22 [nes M. et al., (2011) op cit at 55; Bolognani M. (2009) op cit; Chaudhury T. & Fenwick H. (2011) ‘The impact
of counter terrorism measures on Muslim communities.” Durham University. Equality and Human Rights
glommission 2011 at vi.

2:: Innes M. (2006) op cit at 29.
Pilger J. (2008) "Hone that Ignorance, Fabricate that Fear." New Statesman. Vol. 137: 4903, June 30 2008 at 26.

*** Birmingham Post (2008) "Muslim Women's Voice will be Heard in Debate.” 26 March 2008, at 10,
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'increasingly become suspect communities in the US and parts of Europe just as the Irish are in
UK.'286

A suspect community is defined as 'a group in the population becomes a suspect community
when government officials or the rest of the population fears that any member is involved in
terrorist actions and needs to be watched carefully.”®’ This concept seems to fit succinctly to the
Muslim community in Britain. However, the subsequent discussion will also highlight the
discourse surrounding the doubts about the concept of 'suspect community', and whether it is a
valid term that can be applied to the British Muslim communities. This will be interlinked with

findings from the research data.

The term 'suspect community’ was advocated by I—Iillyard,288 who used it to demonstrate the
effects of British counter terrorism legislation, namely the Prevention of Terrorism (Temporary
Provisions) Act 1974, on the 'Irish community'. These 'special laws' created solely for the Irish
promoted Hillyard's argument that such terrorism policing had ' . . . constructed a suspect
community in Britain. The wide powers of examination, arrest and detention, the executive
powers to proscribe selected organisations, the range of specific offences under the Acts, the
power to issue exclusion orders and a whole range of provisions covering seizure and
investigation, have all played their part in making the Irish living in Britain, or Irish people
travelling between Ireland and Britain, a suspect community.”*® Hillyard's thesis identifies the
police as undertaking a crucial role in the creation of the Irish suspect community. He argued
that the police disproportionately targeted the Irish population in Britain.?®® It was the blanket
approach adapted by the police, irrespective of religious or political affiliation, anyone 'Irish’

. ' se,t 291
would be a person of interest, this further contributed to the ideology of 'suspect community",

286
287

Lutz JM. & Lutz B.J. (2004) Global Terrorism Routledge: London.
Lutz & Lutz (2004), op cit., at 264. . » o
2 Hillyard P, (1(993) )SusZect Community: People's Experiences of the Prevention of Terrorism Acts in Britain.
{;gndon: Pluto Press.
Ibid at 257-8 . - .

* Pantazis C. & Pemberton S. (2009) "From the old to the new suspect community: examining the impacts of
recent UK counter terrorist legislation." Brit. J. Criminol. 2009, 49(5), 646-666. o .

* Ibid. However, there is disagreement on this aspect, namely that nost Irish whether at ports or 'm‘Bn.tam'were no
ever subject to terrorism policing, and that Hillyard's sample was very small and non-random; this is highlighted
further in the subsequent discussion on Greer's work.
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Moving on, it is now contended that the present counter terrorism law and policies, specifically
in relation to policing, have transferred the term 'suspect community' to Muslims. It is conceded
that there are differences within the Muslim population, but they are branded as one by their
'ummatic identity and shared experiences.””> Hence, Pantazis and Pemberton elaborate Hillyard's
theory and submit that the Muslims in Britain ére the suspect community, which is, ' . . . a sub-
group of the population that is singled out for state attention as being 'problematic’. Specifically
in terms of policing, individuals may be targeted, not necessarily as a result of suspected wrong
doing, but simply because of their presumed membership to that sub-group. Race, ethnicity,
religion, class, gender, language, accent, dress, political ideology or any combination of these
factors may serve to delineate the sub-group.” They argue that the legal 'suspicion' applies to
all that are perceived to be members of the suspect community as being terrorists. They present
the example of all Asians being targeted by the police, yet they are not all Muslims, it is because

they share the 'skin colour'.

The suspect community theory is corroborated by those advocating it by the further concept of
the 'war on terror' and how it targets Muslims. Hence, the police powers are utilised to fight this
war on the Muslim 'enemy within'?®* But the basis for the 'war,, according to Pantazis and
Pemberton is commenced by carefully worded rhetoric of the executive,’® and elaborated by
official documents using language such as 'Islamist terrorists.”® Thus, it is argued that despite
the qualification that Muslims are 'law abiding' and 'peaceful' - these words convey very little as
the overall message relays guilt of all Muslims, and the continuous increase in police anti
terrorism powers further confirm the need to seek protection from the Muslims.??” In addition, it
is submitted that the powers that Hillyard had referred to in his original 'suspect community' are

now transferred to the Terrorism Act 2000;>°® the assertion that '[IJaw is thus an integral part of
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93 Ibid at 649.
o Ibid at 649,
o Fekete L. (2004) "Anti-Muslim Racism and the European Security State.” Race and Class, 46, 3-29.

"We do not yet know the exact origin of this evil. But, if, as appears likely, it is so-called Islamic
fundamentalists, we know that they do not speak or act for the vast majority of law abiding Muslims throughout the
world." Tony Blair, then Prime Minister, Hansard (2001), "International Terrorism and Attacks in the USA", Col.
603 http://www publications.parliament.uk/pa/cm200102/cmhansard/vol0914/debtex/10914-01 .htm.
> HM Government (2006) Countering International Terrorism: The UK's Strategy. London: HMSO at 1.
ll’l:u:itazns & Pemberton (2009) op cit., at 651.
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the repression and organisation of state violence, whether it takes place in a person's home or in

police custody.”®

It is the police that are seen to perpetuate the concept of this 'new' suspect community. However,
Pantazis and Pemberton concede that 'it is . . . impossible to tell how many Muslims have been
stopped and searched under the Terrorism Act.’® They observe that the 'soft' policing is
contradicted by the 'hard' policing, which mirrors that of the 'Irish’ policing. This in turn creates a
fear of Muslims amongst the overall British society, and thus creating 'social divisions', and

indeed antagonism.>°'

A prominent critic of the Hillyard's thesis accordingly rejects Pantazis and Pemberton's assertion,
as their work is based on Hillyard's ‘flawed' theory of suspect community.302 Greer accepts the
evidence that some Muslims in Britain have been 'negatively stereotyped'. However he disagrees
with the view that the counter terrorism laws have created or contributed towards this negative
stereotype, or indeed the notion of a Muslim suspect community. Greer adapts a pragmatic
approach in his assessment of the present situation, and thus recognises the inevitable link of the
terrorist threat to Islam. He elaborates his contention to emphasise that the legislation is there to
protect and safeguard. In Greer's analysis of Pemberton and Pantazis' definition of suspect
community, he submits that it is misleading and inconclusive. Thus, Greer defines suspect
community as follows: 'A 'community’ can be considered to be under official suspicion if, and
only if, a substantial majority of those who share its identity are under official suspicion, and or

. . L1303
if this identity is, in and of itself, sufficient to arouse systematic official suspicion.'

Greer proceeds to prove that the British Muslims do not fit this category of a suspect community.
He questions the existence of a Muslim ‘community’, especially since there are increasing
variables within the Muslim populations but concedes that they 'are united by a common faith.'

He argues that it is justified that 'some at least should be under official suspicion', and thus areas

2 Hil : it., 8t 262. '
300 Horlzear:f}f,'ai(rlgggyr’gi;letc (BZtOOS) "Terrorism and Community Relations", Sixth Report. London: House of
Commons, cited in Pantazis and Pemberton (2009) op cit., at 656.
™ Pantazis & Pemberton (2009) op cit. at 656. ' o '
2 Greer S. (2010) "Anti - terrorist laws and the UK's 'suspect Musiim community': a reply to Pantazis and
ggmberton." Brit. J. Criminol. 2010, 50(6), 1171-1190.

Ibid at 1178,
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such as Birmingham, High Wycombe and Reading are correctly identified, as credible evidence
has demonstrated the potential threat. In addition, there are Muslims who are supportive of the

anti-terrorism legislation and recognise its necessity.*%

It is acknowledged that 'the root of the problem is ideological.”® Greer thus asserts that it is a
‘fact' that since the ideology arises from Muslims, they will be 'disproportionately' besieged. But
he contends that the police are to be commended for demonstrating caution; engaging with
communities and not targeting all Muslims, while accepting that 'some' have to be addressed.
The 'reality' is indeed very 'complicated’, and the government's policies and legislation reflect the
conflicts. On the one hand Muslims are given the shared responsibility of policing terrorism
under Prevent, and this, according to Greer, demonstrates the Muslims' shared trust by their co-
operation in the schemes.3% Accordingly, the profile of suspect community is not shared by all
Muslims, Moreover, the Racial and Religious Hatred Act 2006, which serves to protect Muslims,
contradicts Pantazis and Pemberton's theory that Muslims are state targets. Crucially, it is
submitted that Pantazis and Pemberton overlook the 'material discrimination' that Muslims
encounter, namely their lower socio-economic status and limited education,’®” and incorrectly

correlate that with their thesis of the Muslim suspect community.”8

Hence, Greer concludes that there is 'simply no evidence' to support the theory of the Muslim
suspect community. He urges others to 'dismiss' Pantazis and Pemberton's thesis because in his

opinion there is not sufficient evidence to state that a 'substantial majority' of Muslims in Britain

** Ibid.
;:: Head of MIS5, Jonathan Evans, The Guardian, 6 Nov. 2007., cited in Greer S. (2010) op cit 1171-1190.
"7 Greer S. (2010) op cit., at 1183. ) ) . . .
. Some aspects are discussed in Chapter 2 in relation to the British Kashmiri Muslims. . o
Greer S. (2010) op cit at 1183. Greer argues that for Pemberton and Pantazis' theory to receive credibility it must
consider twelve issues; that the threat from Islamist terrorism is real; ‘war on terror' is a term that has little official
support; the fight against terrorism will remain for the 'foreseeable future'; the consequences of terrorism act are
drastic; thus the challenge for the officials running the country is to find the balance in protecting citizens and
promoting due process in its counter terrorism legislation; the threat from Muslims is by 'nature and not by official
designation’; thus because of its nature Muslims will be affected the most; therefore counter terrorism has to
consider some Muslim areas and communities as suspicious; but not all; there is no right 'to be free from official
suspicion’; to manage terrorism, it is important to target those suspected by credible policing and intelligence, there
is no alternative to such counter terrorism policies; consider the balance between 'inference' and 'illegitimate
violation',
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are under suspicion.’® In rejecting Pantazis and Pemberton's work, Greer advocates that

attention should focus on the priority of addressing all 'extremists’.}'°

6.5.2 British Kashmiri Muslim community's views on 'suspect community’.

Solely on the basis of the research data, it is submitted that it is unwise to completely ignore or
reject the suspect community thesis. There may well be limitations to both Hillyard, and Pantazis
and Pemberton's ideology, just as there are equally salient arguments in Greer's criticism of
them. Nevertheless, the thesis is supported by the views of the community interviewed. Pantazis
and Pemberton highlight the potential pitfalls of the anti terrorism policing that have to be

addressed for legislation and policies to achieve the purpose they are implemented for.

The common opinion that 'of course we are the suspect community,’ (Int.12), cannot be ignored.
The interviewee elaborates to state, ‘wherever we go, they think we are terrorists. We are being
spied on by our own. There was a member in the mosque, he was recording information for the
police. All our meetings, pray times, it's all wrong. September 11 proved which countries were
involved, most were Middle East, yet Pakistanis are under more suspicions. We, they don't think
of us as Kashmiris, we are seen as Pakistanis. Britain and USA aware of whose involved, yet
why are we target? Wahabees or Salafist do not even exist amongst us. Pakistanis have suffered
the most since 9/11 - no respect for us - affected us the most.' Int. 12. Some simply stated, 'We
are a suspect community. Muslim community singled as terrorism. Terrorist is a Muslim, that's
what they all think.' Int. 6. Interestingly in conducting their research on Muslim communities,
Chaudhry and Fenwick concluded that 'among Muslims who participated in this study, [there
was the view] of being treated as 'suspect community.”'! It is notworthy, however, that the
participants in this study conducted by the writer, did not mention Islamaphobia,’'? or indeed
refer to it as a catalyst for terrorism, they continously referred to themselves as the 'suspect

community’,

*® On the Hillyard critique, see also:Nickels et al. (2010) 'A comparative study of the representations of 'suspect'
communities in multi-ethnic Britain and of their impact on Irish communities and Muslim communities.’ Institute for
the Study of European Transformations. London; Liberty (2004) 'The impact of anti terrori'sm powers on tl'1e British
Muslim population.' London: Liberty; Garland J. Spalek B. & Chakraborti N. (2006) 'Hearing lost voices: issues in
researching ‘hidden' minority ethnic communities.' 46 Brit. J. Criminol. 423.
° Greer S, (2010} op cit.
; Chaudhry & Fenwick (2011) op cit at 86-87.

Referred to in Chapter 5.
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Nevertheless, it would appear that circumstances changed distinctly after 11 September 2001,
'before 9/11 T had great white - Anglo friends. Now 1 am wary of socialising with the farmers I
had a good relationship because they see us all as terrorists. We are all seen in the same light; we
build this country, are loyal to it, worked hard, but now viewed as suspect community.' Int. 11. It
was recognised that terrorism was now interlinked with being a Muslim: 'We're singled out as a
suspect community. The fear of terrorism from Muslims, the threat of terrorism comes from
Muslims. Bombs from Ireland, not scared of Catholics or Protestants, naturally afraid of what
they don't know. It's our community that they see and single out. Not proud of things fellow
Muslims have done, but not ashamed to be a Muslim.' Int. 15. 'We're a suspect community -
definite, highlight on us Muslims,’ Int. 5, was re-emphasised. Their link with Pakistan was
perceived to worsen their image in the wider society, 'Muslims are seen as suspect community,
especially Pakistani Muslims because we are not Kashmiris because we have Pakistani passports,
even with our British ones it tells them we are born in Pakistan, yet it's Kashmir. So scanning
only Muslims at airport, especially in USA, only Saudi Arabia spoke against it, but Pakistanis are

given a bad name.' Int. 9.

There was the feeling of being doubly victimized, because they are Muslims and of Kashmiri
origin, and thus a minority within a minority. 'We are suspect in the British eyes because
terrorists are Muslims, so we have to accept that I suppose. They still treat us far better than if we
were in Pakistan. The rest of Pakistanis they treat us as the lowest of the low. They see
uneducated, backward, farmers, how have they got here. Some done something for themselves -
how can they succeed. They treat Kashmiris like dirt. They give us no respect, rest of Pakistanis
here call us 'Mirpuris', it's like being called a Paki or n****r by the whites, who have more

respect for us than the Pakistanis do.' Int. 8.

Commentators have acknowledged that the 'self-esteem' of the individuals is interlinked with
their 'social status of their cultural identity.*'* This cultural identity thus becomes vulnerable

when the majority view it as 'less equal'. Hence, just as they perceive themselves as 'less equal' as

*" Pinto M. (2010) "What are Offences to Feelings Really About? A new regulative principle for the Multicultural
Era." Oxford Journal of Legal Studies, (OJLS) 2010, 30(4),695-723 at 705,

192



they are being equated to being suspects by the wider British society, and more so by their
origins, (and if one discusses the isolated role of Sufism in mainstream Islam, as in Chapter
Two), their vulnerability is perpetuated. It is certainly beyond the remit of this thesis to consider
the aspect of cultural identity in depth,’™* however it warrants some attention. Indeed the
question on 'identity’ was never posed to the participants, the question asked was in relation to
whether as a community, they are seen as suspect or worthy of respect. The responses were
spontaneous, and these issues strongly affect the individuals who voiced the foregoing opinions,
though this view was not articulated by any members of the first generation. In recognising the
British Kashmiris' role in the environment they live in, the legislature, policy makers and the
police can accordingly address their vulnerabilities that could be exploited by those aiming to

radicalise, and simultaneously prevent their alienation.

Although the participants were interviewed prior to the review on Prevent in 2011, this review
recognizes that a sense of ‘belonging’ prevents radicalization.’'® It was further acknowledged
that ‘radicalisation occurs as people search for identity, meaning and community.”*'® The view
that they are a suspect community was intertwined with how they are perceived by other
communities, 'We are the lowest of the low. The Pakistanis think that we are a joke - they mock
us, and the British, they treat us better, but find some of our faith and culture different. And that
scares them, so they see us a threat - [ like that phrase suspect community, I think it fits us." Int.
22,

Others were perhaps more inclined towards the views expressed by Steven Greer's work, 'The
Pakistanis are worse, hundred times worse than the British will be or have been with us. They

class us as 'Mirpuris' - that is insulting - give us no identity - they laugh at us, at our faces. I am

" For further reading on cultural identity, see Clark K.B. & Clark M. P. (1947) "Racial ldentification and
Preference in Negro Children”, in Newcomb T.M. & Hartley E.L. (editors) Readings in Social Psychology New
York: Henry Holt, 169-78; Erikson E.H. (1956) "The Problem of Ego-Identity." 4 J American Psychoanalytic
Association 56-121; Phinney J.S. (1990) "Ethnic Identity in Adolescents and Adults: Review of Research" 108
Psychol Bull 499-514; Porter J.R. & Washington R.E. (1993) "Minority Identity and Self Esteem" 19 Annu Rev
Sociol 139-61; Phinney J.S. et al., (2002) "Ethnic Identity, Immigration, and Well-Being: An Interactional
Perspective” 57 J Social Issues 493-510; Kostakopoulou D. (2006) "Thick, Thin and Thinner Patriotisms: Is This
All There 157" 26 OJLS 73-106, 85-6; Wiles E. (2007) "Headscarves, Human Rights, and Harmonious Muiticultural
Society: Implications of the French Ban For Interpretations of Equality.” 41 LSR 699-736; Spinner-Haley J. &
']Il\eiss-Morse E. (2003) "National Identity and Self-Esteem" 1 Perspectives on Politics 515-32.
e Home Office (2011) op cit at p.28.

Ibid at p.17.
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British Muslim first, and I have no loyalty for Pakistan, Kashmir, you are talking about, it doesn't
really exist. I have a Pakistani friend and you know what she said, 'You're ok because you are
educated you're different.’ It's something that a white fascist would say. Just think if British
treated us the same, we certainly would not have anywhere to turn to. You have to understand
this British terrorism stuff - it really does all scare me. But I think it's all to protect everyone that
includes me and my family, so maybe we are a suspect community, but that is the reality - the
bombers - they were Muslims. They don't treat us badly because we're Mirpuri, it's because
Muslims did it. I don't want to be a suspect community, but after 9/11 they think all Muslims are

bad.' Int. 24,

The assertion offered by Greer that Muslim suspect community does not exist in Britain, is
shared by some participants who state that they are, 'Not a suspect community; my middle class
community is respected.' Int. 1; 'We're not a suspect community, only target minority, leave the
rest of us alone,' Int, 3; 'it views as good, perhaps not with respect,' Int. 10; ‘the majority view us
with respect, but minority view as bad such as the BNP.' Int. 19. In addition, there was the
recognition of inevitability: 'inevitable that treat as suspect community, majority have been from
our background, but respect is given to our achievement. People recognise achievements of
individuals and communities that do well. We are on the up, most people within this country can
see and accept that.' Int. 7. This tone was reiterated, ‘although it is a suspect community, we have
a lot to be proud of - the law protects us too. We have the freedom of movement and rights
equivalent to all British citizens, so we are part of society, and we should do our utmost to

uphold our responsibilities too.' Int. 27.

Their view of being a suspect community was not solely because of terrorism policing or counter
terrorism legislation. Some firmly believe that the media had labeled them accordingly, 'We're a
suspect community, especially because of the media, but it doesn't affect me personally.' Int. 2;
'Suspect community, evidenced by immigration statistics and media representation is bias. As 1
said before it's a bit vague, they label group, and they may not be that, that's when things go
wrong,' Int. 16. The notion of suspect community was seen to be the factor of media, and the
government were seen to preserve and protect the community as one participant observed,

‘Suspect community by the media and non-British Muslims. Also given respect by the
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government, given freedom to carry out religion, which it could easily have banned, admiration
for the government in that sense.' Int. 20; 'Definitely a suspect community . . . people believe the
media, it's powerful how they portray. There should be restrictions on what the media can and
cannot say because it leads to consequences, people killed,' Int. 23. Interestingly, in their
research of newspaper content, Nickels et al., found that the Irish and Muslim communities 'are
represented as suspect' and that 'a more direct association is made between Muslim communities
and suspicion.”'"’ Similarly Mythen et al.'s research involving four focus group discussions and
subsequent interviews, with thirty two British Muslims in North West of England, found that

media contributed to 'all Muslims . . . [being] depicted as similarly risky.”'®

It is not possible to formulate general conclusions from the findings of the British Kashmiri
Muslims interviewed. However, they do highlight the fact that overwhelmingly the belief that
they are 'suspect community' prevails. Whether the contributing factor is policing, the anti
terrorism legislation, or the media is a disputed topic. However, when undertaking counter

terrorism work, to ignore or reject this view would be unmerited, undeserved, and unproductive.

6.5.3 Fear

The ultimate goal of CONTEST, as emphasised in earlier discussion, is to ensure 'people go
about their daily lives freely and with confidence.”'® The principles underlying are to decrease
fear, but its use or perhaps misuse has led to the increase in fear in the British Kashmiri Muslim
community interviewed. The prevalent feelings of fear (also identified in Chapter Three), were
directly linked to their perception of being a suspect community. Irrational as this may sound, the
fear witnessed by the researcher is genuine and on a high scale. In turn, they demonstrated fear
for the researcher, "I really don't want you to be locked up because you didn't give them my

name." Int. 5.
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Nickels H.C., Thomas L., Hickman M.J. & Silvestri S. (2010) Working Paper 13. A Comparative Study of the
Representations of 'Suspect' Communities in Multi-Ethnic Britain and of their Impact on Irish Communities and
Muslim Communities - Mapping Newspaper Content. London Met. University at 27.
* Mythen G., Walklate S., Khan F. (2009) "I'm a Muslim but I'm not a terrorist: victimization, risky identities and
g‘l‘f performance of safety." Brit J. Criminol. 2009, 49(6), 736-754.
Home Office (2009) 'Pursue, Prevent, Protect, Prepare: The UK's Strategy for Countering International
Terrorism.' London: Cm 7547. para: 0.17. See also HO (2011b) op cit at para 1.2.
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This subject was discussed in a serious manner, and the researcher had to observe the principles
of objectivity. The fear stemmed from the policing of terrorism and its links to national security;
since they perceived themselves as 'suspect', thus they feared the consequences of being 'locked-
up'; 'taken away'; "house raids'; and simply because they are Muslims. The fear for the researcher
was mainly demonstrated by the women and the younger generation of males. The discussion of
the word 'terrorism’ was seen to be a taboo. One participant withdrew consent when the subject
matter was discussed and stated, 'Why didn't you choose a safer subject, this is too dangerous.
You're one of us not one of them, and being a Muslim they will put you away and shut you up.' It
is difficult to articulate in words the level of fear, however, what it does demonstrate is that for
terrorism policing and legislation to be effective, this fear must be addressed. Simply not wishing
to talk about terrorism relays the message that there is the danger of forcing radicalisation
underground, and thereby subjecting terrorism policing to a near impossible task of confronting

1320

extremism ideology. The analysis that 'fear is a socially pervasive human emotion” is evident

in the research participants.

1321

Academic commentary recognises that 'emotions shape our beliefs,”“" and such beliefs influence

the outlook of surroundings including policing. Just as the participants of the British Kashmiri
Muslim community in this thesis expressed fear, others have found similar responses from their
research with Muslim communities: ‘our participants described themselves as situated in a
paradoxical position of fearing and being feared.””> The participants' of this thesis openly
expressed reluctance in talking about terrorism, 'because what's the point of drawing attention to
yourself. Why do you do this, it's too dangerous.”?® Their need to appear inconspicuous was
deemed to be part of their safety network. The 'irony' is that the police, who represent a symbol
of safety and comfort for some, also provoke fear in others.”** This is described as a form of

police 'repression’ that ‘takes place in a person's home.” The fear is fuelled by the high profile

zl Spigelman J. (2010) "The forgotten freedom: freedom from fear." 1. C.L.Q 2010, 59(3), 543-570.
Gray E., Jackson J. & Farrall S. (2011) "Feelings and functions in the fear of crime: applying a new approach to
VlCtlmISatlon insecurity." Brit. J. Criminol. 2011, 51(1), 75-94 at 89.
Mythen et al., (2009) op cit., at 750.
Anon refused to be mtervnewed withdrew consent when terrorism subject matter commenced.
Pantazns C. & Pemberton S. (2009) op cit.
Hillyard P. (1993) op cit., at 262.
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focus of the anti terrorism policing on Muslims. It has been recognised that 'police methods'

escalate the Muslim community's 'insecurity' and therefore increased fear is a logical outcome.>?

In recognising this fear, it has to also be acknowledged that fear about the counter terrorism
policing does not necessarily reflect the facts.*?” The subjectivity of fear has to be balanced for
there to be an effective outcome. Hence, it is submitted that subjective and illogical some of the
fear of these participants may be, but it is imperative that it is addressed, and via this
'modification’, achievement and progress can be made on the Prevent scheme and counter

terrorism policing.

6.6  Conclusions

The discussion in this chapter has highlighted the dilemma encountered by those implementing
counter terrorism policing. If society is seen to appear to act 'too passively and [thus] unable to
protect life and property, then the government loses its legitimacy and may be voted from office.
If however, the government reacts too harshly, then it also sacrifices popular support and may
even increase popular support for the terrorists.”?® Indeed the executive's predicament is
reflected in the police's implementation of counter terrorism policies and legislation. However as
one commentator in the field of terrorism law observes, 'preconceptions and skewed

129 are not the answers to counter terrorism policing.

application
The data analysis from the fieldwork highlights the softening of the participants' attitudes
towards Prevent and the local, neighbourhood policing, but there exists an aversion and fear of
the pro-active, ardent national security policing attached to Pursue. This paradox is mirrored in

the views expressed by the participants, and their perceptions of themselves.

8 Goldman R.K. (2006) "Under the counter terrorism." Euro. Law, 2006 , 61, 70-71,

7 Spigelman J. (2010), op cit at 543-70. see also: Ashworth A. (2007) "Security, Terrorism and the Value of
Human Rights", in Goold B. & Lazarus L. (eds) Security and Human Rights. Hart Publishing: Oxford at 208.
3\;Valdron J. (2003) "Security and Liberty: The Imagery Of Balance."Journal of Political Philosophy 2003, 11, 191,
Enders W. & Sandler T. (2006) The Political Economy of Terrorism. Cambridge: Cambridge University Press at
27.
 Walker C. (2011) Terrorism and the Law. Oxford: Oxford University Press at p.87. See also Anderson D. (QC)

(2011) op cit at pp.96-97
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The necessity of anti-terrorism policing is reflective of a responsible society that not only
promotes the protection of its citizens but simultaneously prevents the horrific consequences of a
terrorist attack. However, it is intrinsically imperative to acknowledge that these justified means
may have some adverse effects, such as the creation of suspect communities in various 'targeted’
areas of Britain. To completely deny or ignore the existence of the perception of this concept
would be detrimental to the policing and national security agenda. Simply put, counter terrorism

policies will only succeed with police and community engagement,

The research undertaken for this thesis shows that the police need to demonstrate responsiveness
to the community's needs and grievances, and via such interactions engage in understanding the
cultural elements that are the foundations of the community. The executive has issued policing
powers to anticipate all possible risks, be they via section 47A, section 41 or Schedule 7, but, it is
for the local and national police to use those powers proportionately and with due care. The
police's image is 'tarnished' with allegations and realities of discrimination,** and to overcome
this problem, the police have to work assiduously to re-establish the trust and confidence of the
communities they serve. Intrinsically to confront extremism and radicalisation, they must avoid
temporary solutions via the over use of the counter terrorism legislation. Police are the
inescapable forefront of the counter terrorism agenda, and their hybrid role demands they
preserve due process. Similarly in administering the capacious powers given to the police, the
executive is duty bound to implement simultaneous safeguards to preserve and uphold the rule of

law.?! It is only then that their aims outlined in counter terrorism legislation can be achieved.

B0 Sharp D. & Atherton S. (2007) "To serve and protect? The experiences of policing in the community of young

?ﬁople from black and other ethnic minority groups.” Brit. J. Criminol. 2007, 47(5), 746-763.
See: Moran J. & Phythian M. (2008) "Introduction" in Moran J. & Phythian M. (editors) Intelligence, Security
and Policing Post - 9/11. The UK's response to the 'War on Terror’. Hampshire: Palgrave MacMitlan at p.12.
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Chapter Seven: Terrorism Activity Laws and the British Kashmiri Muslim Community.
71  Introduction

The previous chapter focused on police and their powers under the counter terrorism legislation,
The purpose of this chapter is to discuss terrorist activity laws in relation to the participants'
views. The Anti terrorism legislation targets various terrorist activities. In Chapter Six, pre-
emptive policing was discussed in combination with the government's CONTEST strategy, this
chapter will also address and examine some of the government's legislation that aims to
contribute to and sustain the CONTEST agenda. The relevant measures includes 'membership’ of
proscribed group in order to aid global anti terrorism policies; the second part of the chapter will
consider proscription powers that have been extended from organisational membership to
expressions, referred to in short as 'glorification’, aswell as the offence of withholding
information. The third aspect of discussion relates to the anti terrorism legislation on finances,

and its impact if any on the Muslim participants interviewed.

The counter terrorism legislation reflects the Government's determination to be pre emptive and
reduce risk. Therefore they declare certain people or groups as enemies and suspects. The core
issue is that of the underlying fear of everyone, but due to limitations of personnel and
capabilities, pragmatism dictates that only certain groups are more 'at risk' such as certain
Muslim communities. For its effectiveness, the government needs the approval and support of its
citizens; an example of encouraging this is the offence of 'withholding of information,' in the

Terrorism Act 2000, section 38B.!

7.2 Proscription powers: Membership of an Organisation

7.2.1 Overview

Organisational proscription was inaugurated into the British legislation in the current era by the
Prevention of Terrorism Act 1974, albeit that it was applicable then only to organisations linked
to Northern Ireland. However as the executive's threat from other organisations increased,

coupled with international concerns, the proscribed organisations were further elaborated in the

' Walker C. (2009b) 'Neighbour Terrorism and All Risks Policing of Tetrorism. 3 J. Nat'L Security & Pol'y 2009
(University of the Pacific, McGeorge School of Law).
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Terrorism Act 2000 and Terrorism Act 2006.> The Terrorism Act 2000 provides that the Irish
organisations already listed remain proscribed under Schedule 2, while section 3 of the Act
applies to other organizations, whether Irish or based outside the UK. These latter include groups
operating in or behalf of Kashmir, namely: Harkat ul Mujahideen; Harakat ul Mujahideen;
Harakét ul - Jihad-ul-Islam; Harkat - ul - Mujahideen / Alami; Jaish ¢ Mohammed; Jamaat ul -
Furquan; Khuddam ul-Islam; Lashkar e Toyyaba, these were all proscribed for the first time in
2001. Section 3 of the Terrorism Act 2000, outlines that the applicability of proscription is
reserved for those organisations that are 'concerned in terrorism',® and that concern refers to those
who 'commits or participates in acts of terrorism, prepares for terrorism, promotes or encourages
terrorism, or is otherwise concerned in terrorism." This criterion, has been elaborated by Part 2,
section 21 of the Terrorism Act 2006, and section 22 which ensures that the name change of a

group does not escape its proscription.

7.2.2  Factors determining proscription
This applicability of proscription is at the executive's discretion. The test for the proscription of
international groups was illustrated by Lord Bassam,
'First we would have to consider carefully the nature and scale of the group's activities;
secondly, we would have to look at the specific threat that it posed to the UK and our citizens
abroad, which is clearly a very important consideration, as well as the extent of its presence
in this country. . . . Thirdly, we would also have to consider our responsibility to support
other members of the international community in the global fight against terrorism."”
Although this test was held to appropriate by Anderson in his review of the counter terrorism
legislation, he categorically disagreed with Lord Bassam's third element. It was asserted that in
proscribing groups, national rather than international interests should take precedence.6 The

broadness of Lord Bassam's criteria provides a buffer for the political spectrum 'serving the

% Thorne K., (2006) Proscription of terrorist groups in the UK. May 2006.
http://www.hdcentre.org/ﬁles/ProscriptionUK.pdf visited: 14 April 2011; Walker C. (2009) Blackstone's Guide to
]The Anti - Terrorism Legislation. Second edition. Oxford: Oxford University Press.
. Section 3(4).
) Section 3 (5).
. Hansard HL vol. 613, col. 252. (16 May 2000).

Anderson D, (QC) (2012) The Terrorism Acts in 2011 Report of the Independent Reviewer on the Operation of the
Terrorist Act 2000 and Part | of the Terrorism Act 2006. London: HMSO. June 2012, para 12.9 at p.136.
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interests of healthy trade relations and smooth diplomacy.” This is evident by the groups that are
not proscribed, despite fulfilling Lord Bassam's hypothesis. For example, Al-Shabab; Fuerzas
Armadas Revoluclon arias de Colombia (FARC); Jalshal-Mahdi, which is the Iraq Shia Militia

responsible for attacks on British forces in Basra.?

The political ambiguity portrayed by the executive was on one occasion clarified by the judiciary
in Lord Alton of Liverpool and others (In the Matter of the People's Mojahadeen Organisation of
Iran) v Secretary of State for the Home Department.’ This case held that in considering section
3(4) the Secretary of State is compelled to identify an 'honest belief on reasonable grounds' and
secondly where decisions are made on 'policy grounds', 'discretion' has to be considered.'®
National security concerns often prohibit the executive from revealing the evidence obtained
about organizations, (but the Proscribed Organisations Appeals Commission, can still inquire).’l
It is also thought necessary to maintain discretion concerning information obtained from foreign
allies who view these groups as terrorists. The Court of Appeal identified that in coming to its
decision the Secretary of State had to provide evidence, that the organisation to be proscribed
continued to remain 'concerned in' terrorism,'? and that legal equity dictates that there be
continuous assessment of the organisations,'3 and 'not put their names in a filing cabinet and
forget about them."* Thus it was recommended by Anderson that there should be a time limit for
proscription of organisations set at two years, with a review for any renewals.'® In addition the

criteria should substitute 'a balance of probabilities test for the standard of reasonable belief."'®

It has been argued that the politically fuelled 'discretion' of the Secretary of State has the
potential to proscribe organisations that would otherwise be considered lawful and viewed by the

international arena as fighting for self determination. Although Britain is compelled to abide by

Walker C. (2009) opcit at 41.

Ibld at 41. (but al Shabaab is now proscribed under SI12010/611).

*PC /02 2006, 30 November 2007, paras 67, 68; also: Secretary of State for the Home Department v Lord Alton of
leer pool [2008] EWCA Civ. 443 at para 22.
| ' Walker C. (2009) op cit at 42.

stcussed further in the subsequent section: 7.1.5.

Walker C. (2009) ibid.

PC 102 /2006, 30 November 2007 at para 7.3.

HC Standing Committee D, col. 65 (18 January 2000), Charles Clarke.

* Anderson D. (QC) (2012) The Terrorism Acts in 2011 Report of the Independent Reviewer on the Operation of the
TeuonstAct 2000 and Part 1 of the Terrorism Act 2006. London: HMSO. June 2012, para 12.11 at p.137.

® 1bid, para 12.12 at p.137.
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international law on self determination, the capacious nature of the Terrorism Act 2000 creates
the environment for proscription of many organisations. This aspect was recognised in R v I’
when the Court of Appeal held that the Terrorism Act 2000 does not offer an exemption for

18
those organisations that are resisting 'oppressive regimes',

In the case of Secretary of State for the Home Department v Rehman,’’ Rehman, a Pakistani
citizen legally living in the UK was refused indefinite leave by the Secretary of State. (Although
this case concerned deportation, the justification for the deportation is relevant for the present
discussion). Rehman argued that the Secretary of State's decision was unlawful since he was not
a threat to 'UK's security', and that his alleged 'links' were against India and therefore not risk to
British national interests.”® The House of Lords held that even in cases where there is o direct
threat' to UK, an individual's 'action against a foreign state may be capable indirectly of affecting
the security of the United Kingdom.”' It was accepted that 'it cannot be proved that he has
carried out any individual act which would justify the conclusion that he is a danger,”? but
'The Secretary of State, in deciding whether it is conducive to the public good that a
person should be deported, is entitled to have regard to all the information in his
possession about the actual and potential activities and the connections of the person
concerned. He is entitled to have regard to the precautionary and preventative
principles rather than to wait until directly harmful activities have taken place.’
Perhaps what is equally alarming is that Lord Hoffman bluntly stated that 'decisions as to whether
something is or is not in the interests of national security are not a matter for judicial decision.
They are entrusted to the executive,' and elaborated that the 'question of whether something is 'in

. » M M l25
the interests' of national security is not a question of law. It is a matter of judgment and policy.

' [2007) EWCA Crim 243.
' Muller M. (2008) 'Terrorism, Proscription and the Right to Resist in the Age of Conflict.' Denning Law Journal,
2008 Vol.20 pp.111-131,
[2001] UKHL 47; [2003) 1 A.C 153. ,
* Tomkins A. (2010) 'National security and the role of the court: a changed landscape?' L.Q.R 2010, 126 (Oct), 543-
567
' Lord Slynn: Secretary of State for the Home Department v Rehman [2003] 1 AC 153 at [16].
z Rehman [2003] 1 AC 153 at [65] per Lord Hutton.
2 Per Lord Slynn at [22).
At [50].

25

Lord Hoffman at (50].
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Indeed Lord Steyn concluded that it is necessary to accord 'great weight to the views of the

executive.'”®

The Rehman case 'reconfirmed®’ the views expressed by Lord Finlay L.C. in Halliday*® and
those of Viscount Maugham in Liversidge that 'suggested rule has no relevance in dealing with
an executive measure by way of preventing a public danger when the safety of the state is
involved.”? Although the courts in Rehman appear to endorse the government by stating that the

130

national security concerns are 'clearly a matter for executive discretion and nothing else,”" they

differed in their opinion in the 4/ron case. Albeit, Rehman is perhaps overshadowed by the 'great

! the Alfon case

weight given' 'to the views of the executive on matters of national security,
demonstrates that when considered necessary the contemporary judiciary will disagree with the

executive,

The Bassam criteria are applied in legislation that (as discussed in Chapter Six) that came into
existence well before 11 September 2001. As noted earlier by Walker,*? academic commentators
have reinforced and reiterated the argument that proscription of an organisation is primarily
governed by political and inter-personal relationships between States rather than just the British
national security agenda.® Thus international diplomacy takes precedence over the adherence to
the rule of law governing counter terrorism. In such ways, the credibility of the law and the
British executive is challenged by the discourse on the proscription criteria. Before exploring this
matter this chapter discuss the views of the participants in relation to the situation in Kashmir,

prior to proceeding on the aspect of proscription.

7.2.3 British Kashmiri Muslim participants' views on Kashmir
The situation in Kashmir and how that political situation may impinge on British Muslims of

Kashmiri origin, was considered in Chapter Two. Some of the participants had no interest in, and

% . At[31],
Tomkms A, (2010) op cit.
» ERy Halliday [1917] A.C. 260 HL.
leetstdge & Anderson [1942] A.C. 206 at 218-219.
. leers1dge & Anderson {1942] A.C. 206.
bord Steyn in Rehman op cit; Tomkins (2010) op cit.
Walker C. (2009) op cit at 42.
¥ Muller M. (2008) op cit at 125.
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limited knowledge about Kashmir, and therefore focused on other sections of the interview.
Interestingly however when asked ‘Would you describe the Kashmir political situation as
terrorism or not?’, all had a response. Those that were 'Dismissive' or 'indifferent' Int. 2, to the
situation in Kashmir, responded with a brief, ‘Not terrorism, freedom fighting, it’s all about
control of power and land.' Int.2. Others offered elaborate responses, ‘conflict in the area — one
man’s freedom fighter is another’s terrorist — depends on which side of the coin. Delhi nightclub
is terrorism, not terrorism when Indian policeman shot in Kashmir. The majority of Muslims are
merely fighting for their rights. Muslim side feel oppressed and view Indians as terrorists and

vice versa. Minority ruling — lines are blurred.' Int. 7.

The overall opinion, with a few exceptions, was that, 'it’s not terrorism — not as media showing,
the term used last 10-15 years, Kashmir movement is different like 1947 movement started. It
was highlighted in the 1990s because international terrorism started 1993, 1998 and 2001, this
situation has existed since 1947, it’s a freedom movement, they want right of self determination
— so they can decide what they want separation or be part of India or Pakistan, can’t say it's

terrorism.' Int. 16. The empathy or sympathy for Kashmir was articulated by the participants.

They commonly attempted to distinguish between the situation in Kashmir and the terrorism that
occurred elsewhere in the world: 'l don’t agree with suicide bombers — terrorism is bad. I
disagree with it. However, people trying to protect themselves the definition is blurred.
Distinction if going to hotel, for example, Mumbai and kill innocents it's wrong, and disagree
with it, but in Kashmir, they want independence from India and Pakistan, they want freedom
therefore not terrorism. For example, Beslan, it's definite terrorism, I believe that as a practising
Muslim. It’s political, Muslims gone wrong by killing innocent people — committing suicide —
reason Muslim extremists gone wrong — we take over and kill. Our Prophet peace be upon him,

forgave people. In terms of Kashmir, people can relate to it and feel helpless.' Int. 17.

This theme that the events of Kashmir are not terrorism, was elaborated further, 'According to
me, the UN is a judge, dispute in 1947, I remember it, | was a young lad. India, civilians fought,
no Pakistani army they were not involved, when Nehru thought that Kashmir was going to lose

it, asked UN for a ceasefire. UN did so on the condition of a referendum, but this was never
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granted. India never gave them rights, but terrorism is them, not those fighting freedom. Kashmir
are innocent — fighting for a referendum that was never granted. It’s all on record. Kashmiris are
not terrorists, the Indian army and government are.' Int. 19. Some participants considered
violence outside Kashmir as terrorism, 'Not terrorism because both sides fighting to get their land
— but suppose if doing in other places, for example, India, it is terrorism.’ Int. 26. There were
exceptions who stated that they did not know, however, there was only one participant that
viewed the events as terrorism:- 'actually yes in parts because it has no official recognition army,
considered as terrorism because guerrilla army (Kashmiris) and yes 1 consider it terrorism too.’
Int. 20. Nevertheless, the British Kashmiri Muslim participants commonly observed when asked
about proscription of Kashmiri organisations, 'they are freedom fighters in Kashmir. If fighting
outside then ban but only when in Kashmir then should not be banned. They are not harming

Britain.' Int. 12.

The terrorist groups that were identified in Chapter Two, and proscribed by the Terrorism Act
2000, namely, Jaish E Muhammad, Lashkar E Toiba and Harkat Ul Mujahideen were not known
by some of the participants, 'Not heard of these groups.' Some knew only as to what had been
relayed to them in the media, 'Yes just heard on the media — it’s all media is that.' Int. 14, 1t is
worth noting that some of the first generation men paused and appeared to deliberate over this
question, 'Banned in Pakistan — just know them via media. Otherwise no connection, none here.'
Int. 19. However, not all the participants were that cautious, 'Heard of the first two — the jihad
groups. Seen them on my visit to Azad Kashmir, driving by in their cars. They are viewed as
freedom fighters, helping those in Indian administered Kashmir.' Int. 24. The view ‘freedom
fighters® was endorsed by others, 'Yes heard of them — fighting for their cause of Islam." Int. 10;
‘These Kashmiri groups, now seen as terrorists by these people, they were fighting for their
rights.' Int. 11. Others elaborated, 'They are like freedom fighters, they fight against the Indian
army and do not target innocent individuals.' Int. 12, and some with ambivalence, ‘They like
fighting in Kashmir — things mixed up at the moment — can’t classify clearly what media present
them as terrorists. I'm not sure if they are terrorists, they are a bit strict: believe that should fight
against non-Muslim. It depends on where they are fighting really. Wrong when killing in

Pakistan, I’m not really clear about this.' Int. 16.*

3 3 . . . .
* Further views on proscription of these groups will be discussed alongside subsequent academic commentary.
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Having presented the views of the participants on the proscription of the Kashmiri groups, it is

fitting to provide further analysis on the discussion of proscription.
7.2.4  Analysis

Proscription is a powerful legislative tool that criminalises organisations and those associated
with the groups. Its incorrect use has the capacity to fertilize and perpetuate antagonism amongst
those affected towards the state. It has been asserted, in line with the fieldwork data, that in
proscribing an organisation, it is imperative that due process is observed, hence, upholding
international law and recognising that organisations may be compelled to resort to violence for a

legally recognised political hypothesis.”®

Moreover, it is acknowledged that proscription of groups does indeed ‘devolve wide discretions
to the government of the day, with few effective checks and balances.”*® The political bias in
proscription of group@ has raised ‘valid concerns’, since decisions made in response to the
public’s fear are not always objective.’” One commentator observes, ‘[i]t is not being unduly
cynical to say that politicians know that if they are not seen to be doing all that is possible to
discourage and prevent an attack they will be punished politically, especially in the event of a
serious terrorist threat occurring.’*® Further, in a climate of fear justification - however irrational,
submitted by the ruling executive in proscribing groups are readily accepted by the public.*
Cram elaborates to address the ‘inherently political nature’ of such decision making — in the

. . . i e 40
present discussion: relating to proscription.

It has been argued that in electing the government, society and communities within it, rely on

this executive to preserve their existence.*' In the case of terrorism, the government’s response in

;: Muller M. (2008) op cit at 130. , o .

Lynch A., McGarrity N., & Williams G., (2009) ‘The Proscription of Terrorist Organisations in Australia.’
3I';ederal Law Review, Vol, 37 at 3.

Ibid at 12-13,

** Hogg R. (2007) Submission No.6 to PICIS, Parliament of Australia, Inquiry into the Terrorist Organisation
Listing Provisions of the Criminal Code Act 1995, 31 January 2007 at 16.

See Castan Centre for Human Rights Law, Monash University, Submission No.2 to PJCIS, Parliament of
Australia, Inquiry into the Terrorist Organisation Listing Provisions of the Criminal Code Act 1995, 22 January
2007 at 5-6.

°Cram 1. (2010) ‘Beyond Lockean Majoritanism? Emergency, Institutional failure and the UK constitution.’ H.R.L
Rev.2010, 10(3), 461-485. .
Locke J. (1690) in Hampton (1997) Political Philosophy Colorada; Westview Press,
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its passing of legislation is to preserve public safety, via legislation that considers pre emptive
measures, (as discussed in Chapter Six also). Formal enactment (which may involve proscription
of groups) is imperative to protect civil society. In turn the government responsible for the
legislation is deemed to be acting appropriately until society 'denounces' its 'prerogative powers',
Hence, applying this theory to the terrorism law discussed in these chapters, in that 'majority' and
not unanimous decisions would serve to govern, and would do so with majority backing and
perform in accordance 'to the laws of nature.' However, it has been submitted that this theory
fails to consider minority rights and their recourse to justice. To balance the power, it is
anticipated that the executive is accountable to peer review, but where the governing body has
majority representatives in Parliament, as was the case with the last Government in UK, this
accountability becomes futile, as 'party loyalties' dominate the passage of the legislation. Thus
the scrutiny of the anti terrorism legislation is dependent on the unelected judiciary to preserve
the credibility of the legislation and uphold the rule of law.*? This is an uphill struggle effectively
demonstrated by Rehman, that the domestic judiciary is reluctant (despite the exception of 4/ton)

to challenge the decisions of its elected executive.

There is the view shared by the participants that in proscribing the Kashmiri organisations the
British government has done so with inadequate research on the group's activities. 'It's going
against freedom of speech and basic human rights, especially if no evidence of their acts (please
underline the no)." Int. 23. There was ambivalence as to what the Kashmir groups represented, 'If
they are true freedom fighters then it's wrong to ban them, surely someone has to stand up to the
atrocities of the Indian army, but if proven to be terrorists, which I am not sure they are here,
then we have to ban them.' Int. 27. The view that proscription was based on political ideology
rather than the 'facts on the ground’, and thus one participant expressed, 'It's hypocritical to ban
groups like that and then not enforce the law that Israeli foreign minister indicted as war
criminal, We don't ban groups of interest to us [Britain]' Int. 17. In addition, they struggled with
the offences and ‘punishment' related to proscription of the Kashmiri groups and described such
issues as existing 'because of Indian pressure' Int. 12; 'it's a superpower so Britain listens to India,

no other reason to ban these groups.' Int. 10.

** Cram 1. (2010) op cit at 461-485.
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In summary it is argued that proscription is imperative for national security and that when the
_organisation is declared 'criminal' publicly; this deters and prohibits those sympathetic to the
group from joining its 'ranks’. In addition, it undermines the group's 'undesirable activities',
ceases its support that is necessary for the organisation's long term survival.* Proscription is also
viewed as a preventative measure that is essential for national security and the democratic
process.** Walker proclaims that when ‘assailed by political violence, then legal systems must
both counter 'violence' and address the ‘political ends' behind it."** However, as the fieldwork
data demonstrates there were doubts voiced by the participants that in proscribing Kashmiri
groups the legal system is being overzealous. It is submitted that any possibility of impropriety is

redressed by the Proscribed Organisations Appeals Commission, (POAC).‘“’

7.2.5 Proscribed Organisations Appeals Commission (POAC)

The appropriate redress to the misuse of proscription is afforded by the Terrorism Act 2000 in
two elements. The first involves the application to the Secretary of State;*” should that be
refused, the second is a submission to the POAC.*® Submission to the Secretary of State has to
come from the proscribed organisation or a 'person affected’ by the proscription as identified in R
v Broadcasting Standards Commission, ex parte British Broadcasting Corporation.” However,
the only case effective in deproscription is that of Secretary of State for the Home Department v
Lord Alton of Liverpool,®® when Lord Alton, his eighteen peers from the House of Lords and
sixteen members of the House of Commons, described themselves as 'persons affected,’ even
though they were not members of the PMOL>! Interestingly their position as 'persons affected'

was not disputed by the Courts,*

** Dickson B. (2005) 'Law versus terrorism: can law win? E. #.R LR 2005, 1, 11-28.
“ Lynch A, McGarrity N. & Williams G. (2009) 'The Proscription of Terrorist Organisations in Australia.' Federal
f.aw Rewew Vol. 37 at 3.
1 Nalker C. (2011) Terrorism and the Law. Oxford: OUP at p.341.
- Dickson B. (2005) op cit.
- Section 4(1) Terrorism Act 2000.
Sectlon 5 Terrorism Act 2000.
[2000] 3 WLR 1327.
o ° Op cit, [2008] EWCA Civ. 443,
“ People's Mujahedin of Iran.
Walker C. (2009) op cit.
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>3 it remains minimal. The

Although POAC ‘'offers some antidote to executive dominance,
absence of independent reviews® offers little comfort for those seeking protection from hasty,
politically bias decisions. The test for whether proscription is lawful is guarded by the cloak of
secrecy surrounding the hearings.sS The government's alleged evidence surrounding the
proscribed organisation cannot be examined and indeed cross examined. Moreover the danger of
being perceived to be in the ranks of the proscribed organisations deters any 'person affected'
from pursuing a claim. The Terrorism Act 2000 offers some immunity to those challenging

T . 57
proscription via the POAC, but this is limited to certain offences.

7.2.6 Application and Effectiveness of Proscription

Section 11(1) Terrorism Act 2000, outlines the circumstances in which a person ‘belongs', or
'professes to belong' to a proscribed group.®® However, this has led to some ambiguity when
being analysed by the courts, as identified in Sheldrake v Director of Public Prosecutions;
Attorney General's Reference (No.4 of 2002).” It was held that 'it is far from clear, in my
opinion, whether it should be understood to denote an open affirmation of belonging to an
organisation or an acknowledgement to fall within section 11(1), would have to be true.”® Lord
Bingham's views have been concluded to encompass 'both affirmation and acknowledgement' of
the said organisation.®’ To preserve 'blameless conduct,’ the Sheldrake case provided that
'security concerns do not absolve member states from their duty to observe basic standards of
faimess.” Thus section 11(1) and section 11(2) had to be considered in conjunction, however as

observed by Walker it is burdensome on the defendant to overcome section 11(2) criteria, and

> Walker C. (2009) op cit at 45.
2: Walker C. (2009) op cit at 47.

W . ibi . :

Se?:ili(:l: ?0 (12‘23'(93;5?:1(!1:::1425000. In discussing this section, Mr, Clarke s}ates: 'The c}ause does not Prpwde general
immunity, and it would be wrong to do so. If, for instance, it emfsrged durmg' procec?dm_gs that an Indl.\.'ld.uﬂll had
been involved in a bombing attack or had incited an act of terrorism abroad, immunity in respect of criminal J
proceedings would not apply. That strikes the right balance. Offences involving waepons, articles, information, an
S0 on are omitted from the immunity provided in the clause because they do not relate directly to proscription.
Hansard HC Standing Committee D, col. 111 (25 January 2000).

:: Walker C. (2009) op cit at 45.

o Ibid at 48,

© [2004] UKHL 43,

Lord Bingham at para 48.

Walker C. (2009 it at 49,

Sheldrake \(1 Dire)ct((:f ;f ijblic Prosecutions; Attorney General's Reference (No.4 of 2002) [2004] UKHL 43, per
Lord Bingham at para. 21.
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‘purely passive membership can suffice for conviction.®® But, in R v Ahmed (Rangzieb),% the
courts considered membership under section 11 of the Terrorism Act 2000 and concurred with

the judgment of Jack J. in Smith Kline Beecham Plc v Greig Avery® that

. voluntary and knowing association with others with a view to furthering the aims of the
proscribed organisation. We agree with the submission made to us that in some cases it will
be necessary to make clear that unilateral sympathy with the aims of an organisation, even
coupled with acts designed to promote similar objectives, will, whilst being clear evidence of
belonging, not always be sufficient; the jury may need to consider whether there is the

necessary element of acceptance or reciprocity which will be involved in belonging.'®

In Hundal and Dhaliwal,® it was established that prosecution under section 11 was valid for
events that occurred outside the UK to prevent what was described as 'a coach and horses to be

driven through the objects of the legislation.'®

Section 12 of the Terrorism Act 2000 provides offences that do not involve membership but
directly or indirectly relate to assisting the proscribed organisations. An example was outlined by

Parliamentary debates,

‘We accept that there could be a genuinely benign private meeting to be addressed by a
member of a proscribed organisation . . . However, we cannot accept the arranging of public
meetings to be addressed by members of proscribed organisations, even when the person

arranging the meeting does not think that the address will support the organisation.'®’

Walker C. (2009) op cit at 50.

*[2011] EWCA Crim 184 (CA (Crim. Div)), Rangzieb Ahmed argued that he was a member of Harkat ul
Mu_|ah|deen (Kashmiri group), and not Al Qaeda.

o [2009] EWHC 1488 QB.
., para 89. 'Case Comment R v Ahmed (Rangzieb) case in detail.' Arch. Rev. 2011, 3, 4-5.
- [2004] EWCA Crim 389; [2004] 2 Cr. App. R. 19.

[At 12]. The facts of the case: both defendants acknowledged to membership of the international Sikh Youth
Federation in Germany, but argued that had lapsed in April 2001, and Dhaliwal's had tapsed in October 2000.
I\Jenther was aware of its proscription in Britain.

Charles Clarke, Hansard HC vol. 353, col. 655 (10 July 2000).
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Section 13(1) considers 'display in public allegiance with, or support for' the proscribed

organisation, as identified in Rankin v Murray. 70
7.2.7 Further Analysis

The statistics on prosecutions relating to Kashmir are not available, and most reported cases have
related to non-Kashmiri groups. Nevertheless, the participants expressed anxiety in relation to
these powers: 'Even though I don't support these groups, 1 am scared that if | say I understand the
cause 1 am committing an offence. 1 am not saying I understand either, but I just give you
example.' Int.12. The view, '[i]f they are terrorists, then it's good law,’ Int. 19, was reinforced by

some of the participants.

There is also the common recognition that British security takes precedence, ‘can't really say
anything - some of their leaders were from Middle East, very generally say kill them - jihad.
When something comes in law, disadvantage for many, one person's view, such as the leaders
saying about jihad and the whole community affected, have to pay for that, but security of
Britain is priority.” Int. 16. The common view ascertained from the participants interviewed was
that the Kashmiri organisations proscribed under Terrorism Act 2000, ‘should not be banned. If
sat down and talked with them, they will probably be less than one percent bad, we can only end
things by negotiation not war.” Int. 11. The lack of regular review of the proscription decision
caused concern to some who concluded, ‘They should ban all groups, not just Kashmiri groups,’
Int. S, and the view, ‘fine, but shouldn't just discriminate against Muslims.” Int. 2. Others
acknowledged the advantage of proscription of the said Kashmiri organisations in aiding the
recognition of Kashmir, ‘I'm happy for them to be banned as long as legitimize Kashmiri defence
that is recognised by Kashmiri people, rather than India or Pakistan. Recognise the state of

Kashmir and defence for that state, then I'm happy with it.” Int. 20.

Proscription powers are regarded necessary in the legislature's fight against national and
international terrorism. It has been acknowledged that weakening and diminishing terrorist
activities is a step towards the ultimate goal. However, this goal is clouded by the illusion and

pragmatism of international diplomacy and the national political agenda over the reality of the

* [2004] SCCR 422. This case involved the accused wearing a ring with initials 'UVF",
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situation, thus blurring the boundaries of self determination, as some argue is the case in
Kashmir and other parts of the world. The importance of proscription is emphasised by those

responsible for its implementation:

‘There are three principal reasons why we think proscription is important. First, it has been,
and remains, a powerful deterrent to people to engage in terrorist activity. Secondly, related
offences are a way of tackling some of the lower level support for terrorist organisations . . .
Thirdly, proscription acts as a powerful signal of the rejection by the Government - and
indeed by society as a whole - of organisations' claim to legitimacy . . . The legislation is a

powerful symbol of that censure and is imponant.'7|

It is this confidence in the executive, and the necessity of proscription that evoked comments
such as, 'It's a responsible government, would treat right winged organisation in the same way. |
trust their judgment, some of these organisations do need to be banned; free speech but can't let
anyone do what they like, extreme examples have to be limited.’ Int. 17. Thus it is the importance
of such legislation that led to its extension to proscribe elements of 'speech' - referred to as

'glorification’.
7.3 Glorifying Terrorism.

7.31 Background

The bombings on July 2005 instigated a review of the counter terrorism legislation and the need
to instill confidence in state - security policing, to ease the inevitable anxieties related to such
terror activities. The government took the initiative of proscribing and criminalising the
‘glorification' of terrorism, ensuring that published or distributed material did not contain
‘encouragement' or incitement to terrorism.’> Three crucial issues were identified”® that further

justified the need for such legislation. These were the perceived gap in law that did not include

Z; Hansard HC Standing Committee D col. 56 (18 January 2000), Charles Clarke. .

It was successfully argued that 'the July events indicate that there are people in this country who are susceptible to
the preaching . . . of an argument or a message that terrorism is a worthy thing, a thing to be admired, a thing to be
celebrated and then act on the basis of that . . . . What this Bill is about is trying to make that more difficult that
transition from people encouraging, glorifying to then an act being undertaken.' Hansard Commons Draft Terrorism
gill, Written and Oral Evidence, HC 515-1, October 11, 2005, Q.3. .

" Hunt A, (2007) ‘Criminal prohibitions on direct and indirect encouragement of terrorism', Crim. L. R. 2007, 441-
458,
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'incitement’ to terrorism.” The second issue was precipitated by the Council of Europe
Convention on the Prevention of Terrorism,” which requires its member states to legally prohibit
'public provocation to commit terrorist offences’, which, 'was defined as all forms of 'incitement'

to terrorism.'’®

The third imperative issue, is that of the United Nations Security Council’”’ adopted Resolution
1624 (2005)™, to address "incitement' to terrorism. This initiative received the whole hearted
endorsement of the UK, who had only two months earlier suffered the catastrophic consequences

from the London bombings. The Security Council's Preamble,

'Calls upon all States to adopt such measures as may be necessary and appropriate and in
accordance with their obligations under international law to: a). Prohibit any law
incitement to commit a terrorist act or acts; b). Prevent such conduct; ¢). Deny safe
haven to any persons with respect to whom there is credible and relevant information

giving serious reasons for considering that they have been guilty of such conduct.”

In addition, the Resolution encouraged interstate co-operation to effectively implement the
incitement offence, and to inform the Counter Terrorism Committee®® about each state's
progression on this resolution.’' It has been described as a 'spontaneous reaction' that required
little ‘deliberation.®® It is argued that ‘'modern' terrorism is fuelled by its worldwide
communication links, and that the offence of incitement will target the roots of communication
that are necessary for its survival. The criminalisation of incitement to terrorism, according to

Ronen deters 'the conditioning of the audience’, since 'the success of decentralised, anonymous

™ Baroness Scotland: Hansard, HL Vol. 676, col. 455 (December 5, 2005). The House of Lords acknowledged: 'It is
an offence . , . to incite people to engage in terrorist activities generally, or to incite them obliquely by creating the
climate in which they may come to believe that terrorist acts are acceptable. That is the gap that we want to close,
both to enable us to fulfil our international obligations and because we believe that it is desirable in its own right.’
& CECPT, Article 5. See also: Hunt A. (2006) 'The council of Europe Convention on the Prevention of Terrorism', 4
%uropean Public Law 603.
” Hun.t A. (2007) op cit at 442,
e Which recalls SC Res 1566 (2004). 8 October 2004.
2 September 2005.
w UN Doc. Res. 1624 (2005), preambular paras, 3 & 8.
. CTC established following SC Res. 1373 (2001).

See S.C Res 1624 (2005), operative paras 2, 3, 5. By mid July 2007, 88 states had reported to the CTC. See also
EN Doc. $/2008/29 para S; UN Doc S/2006/737, paras 5-6, both relate to CTC Reports.

“Ronen Y. (2010) "Incitement to terrorist acts and international law.' L.J./.L. 2010, 23(3), 645-674,
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terrorism depends on a strategy of a persistent and invasive indoctrination - ideological, religious

or intellectual.®?
7.3.2 United Kingdom's response

United Kingdom issued its domestic response with the introduction of the Terrorism Act 2006.
In turn, section 21 Terrorism Act 2006 provided the authority to proscribe groups that 'glorify
terrorism' and amended the Terrorism Act 2000 to include a revised version of section 3 (5A),
which allowed the authority to proscribe groups that 'promote or encourage', as well as the
'unlawful glorification of the commission or preparation (whether in the past, in the future or
generally) of acts of terrorism.' Walker observed that [t]he boundaries between incitement and
glorification are difficult to draw.®® However, in advocating the legislation, the debates reflect
the recognition of differentiating between history and present events, ‘cultural events or those
that celebrate a part of our collective memory, such as Guy Fawkes and bonfire night, and people
who glorify acts of terror to try to encourage similar acts here and now in existing
circumstances.'s® These powers were utilised to proscribe Al - Ghuraboa® whose comments after
the bombings of July 2005 caused concern: 'What I would say about those who do suicide
operations or martyrdom operations is that they're completely praiseworthy. I have no allegiance
to the Queen whatsoever or to British society; in fact if I see mujahideen attack the UK 1 am

always standing with the Muslims."®’

In addition, the Terrorism Act 2006, implemented 'highly controversial . . . speech offences' in its
sections 1 and 2.5 Section 1 has produced what Hunt refers to as 'statement offence’,* and is
defined in the Act as 'a statement that is likely to be understood by some or all of the members of
the public to whom it is published as a direct or indirect encouragement or other inducement to
them to the commission, preparation or instigation of acts of terrorism or Convention offences.’

The 'Convention offences' are specified in Schedule 1 and are subject to change under section

Ibld at 657,

Walker C. (2009) op cit at 5.

Paul Giggins, Hansard HC vol., 438, col. 994 (3 March 2005). '

* ‘The Strangers' is an Islamist group. It succeeded Al-Muhajiroun (‘The Emigrants'), founded by Omar Bakri
Muhammad and others in Saudi Arabia from 1983-2004.
58 Quoted in Hansard HC vol. 449, col, 493 (20 July 2006).
. Walker C. (2009) op cit at 57.

Hunt A. (2007) op cit at 443,
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20(9). Section 20(6) provides that the composition of the statement is broad enough to include
'words, sounds, or images“’0 and publication can occur 'in any manner”’ including 'electronic

service.”?

However, section 1(4) stresses the need to consider all factors and 'circumstances' of
the statement: 'there is a difference in how an academic thesis on an issue and a radical and
inflammatory pamphlet are likely to be understood.®® Since the publication of the statement is
the essential element of the actus reus, it must be made to 'members of the public’.*® The
legislature has created a definition of relevant audiences to incorporate, via section 20(3), 'the
public' outside Britain, such as Kashmiris in Pakistani or Indian administered Kashmir.”* The
offence's requirement is for 'some' members of the public to be subjected to it.® Thus, 'small

cohesive congregations™’ may be considered to be in the remit of the offence.”®

The mens rea is identified by section 1(2)(b), namely, that the maker of the published material
'intends members of the public to be directly or indirectly encouraged or otherwise induced by
the statement to commit, prepare or instigate acts of terrorism or Convention offences; or is
reckless as to whether members of the public will be directly or indirectly encouraged or
otherwise induced by the statement to commit, prepare or instigate such acts or offences.' The
burden of proof for the defence® is on the accused to satisfy that the 'reckless' act was not

supported by the defendant, and in addition that it does not relay the opinion of the accused.'®

It is observed that '[t]he most controversial aspect of the offence is indirect encouragement' and
thus attempt was made by the legislative authority to 'clarify this issue.'”’ The 'mon-legal'
definition of 'glorify' endorsed by Baroness Scotland: 'To glorify is to describe or represent as

admirable, especially unjustifiable or undeservedly', 102 and the defence for this is to 'preface their

Walker C. (2009) op cit at 57.
o °! Section 20(4).
o Walker C. (2009) op cit at 57.
o Home Office Circular 8/2006, The Terrorism Act 2006, para 3.
o Baroness Scotland, Hansard HL vol. 676, col. 435 (5 December 2005).
Walker C. (2009) op cit at 58; see also Jones A., Bowers R., & Lodge H.D. (2006) The Terrorism Act 2006.
Oxford Oxford University Press.
Walker C. (2009) op cit.
Jones A. et al.,, (2006) op cit at para 2.35.
Walker C. (2009) op cit.
° Section 1(5)(b) and 1(6) create the defence.
\z'.adlker C. (2009) op cit at 59.
id.

1ot 1

** Hansard HL vol. 677, col. 583 (17 January 2006), Baroness Scotland.
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remarks with the statement that they do not condone or endorse acts of terrorism or encouraging
people to kill others. They could express sympathy and even support for the activity, but not in a
way that encourages people to commit acts of terrorism.''® It remains to be seen as to how the
courts will assess this 'formula’ especially under the premise of section 1(4).'04

Academic commentary has noted the significance of 'indirect incitement' and that there is no
definition of this term 'beyond the concept of gloriﬁcation."o5 The underlying concept of national
security and the aim to restrict terrorist activity is prevalent throughout this legislation. However,
there was the concern'® expressed by the Joint Committee on Human Rights which stated:
‘terms such as glorification, praise and celebration are too vague to form part of a criminal
offence which can be committed by speaking."”’

This concern is further perpetuated by section 2 of the Terrorism Act 2006. Section 2 provides
the offence of 'dissemination of terrorist publications' recklessly, or otherwise, thereby mirroring
the direct or indirect encouragement referred to in section 1. Terrorist publication dissemination
is identified in section 2(2).'% This includes 'its distribution, circulation, giving, selling, lending,
offering for sale or loan, provision of a service to others that enables them to access or acquire,
transmitting electronically, or possessing 'with a view' to the foregoing activities section 2(2).1%
The publication itself can occur in a variety of 'forms', and 'it covers matter likely to be

understood . . . as a direct or indirect encouragement or other inducement to the commission,

' Hansard HC vol. 439, col. 429 (9 November 2005), Hazel Blears, and Hansard HL vol. 676, col. 458 (5
chember 2005), Baroness Scotland.
105 W'alker C. (2009) op cit at 60. ) . . .
Ibid. Indirect incitement is defined as ‘every statement which glorifies the commission or preparation (whether in
the past, in the future or generally) of such acts or offences; (ss1(3)a & 2(4)(a)), 'and is a statement from which those
members of the public could reasonably be expected to infer that what is being glorified as conduct that should be
eTulated by them in existing circumstances.’ section 1(3) & 2(4)(b).
or Critique of the legislation will be considered in the subsequent sections.
Hansard HC vol. 443, col. 1664, March 16, 2006, Session 2005-2006, HL 75 - 1/ HC 561 -1, at [27] -[28].
Section 2(2) states: 'For the purpose of this section a person engages in conduct falling within this subsection if
he a). distributes or circulates a terrorist publication; b). gives, sells or lends such a publication; c). offers such a
publication for sale or loan; d). provides a service to others that enables them to obtain, read, listen to or look at such
a publication, or to acquire it by means of a gift, sale or loan; €). transmits the contents of such a publication
elegtronically; or f). has such a publication in his possession with a view to its becoming the subject of conduct
lf(&)igllmg within any of paragraphs (a) to (e).
Walker C. (2009) opcitat61.
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preparation or instigation of acts of terrorism,’ and 'likely to be useful in the commission or

preparation of such acts . . ."1°

Similar to section 1(6), the availability of defence under section 2(9) may create some ambiguity
for the courts, as forewarned by Lord Carlile that scholastic studies on terrorism could be 'turned
into samizdat activity."'" A similar situation occurred (although the student was arrested under
section 58, and this did not test sections 1 and 2), at the University of Nottingham in 2008, where
a postgraduate student downloaded material from the US Justice Department website, and he
shared it with his friend, a former student. The material consisted of an Al-Qaeda training
manual, and the University executive held that such research or study is illegal under the current

legislation.!” (Although the student was arrested, he was released without charge and

subsequently received compensation).

It is perhaps significant that subsection (8) creates an offence to disseminate irrespective of the
fact that it may have no impact on the person receiving the material. The courts have thus
concluded that it is the material itself that is assessed as in R v Rahman, R v Mohammed,'"” and

limited regard is given to the fact that it occurred recklessly.

Section 3 considers the internet, and this is crucial since there were in Britain alone over four
thousand 'extremist' websites in 2008, in comparison to twelve in 1998.""* The scope of the on-
line or ‘cyber terrorism'''* was illustrated by Mohammed Naeem Noor Khan, who was arrested in
2004 in Pakistan. He stated, 'most of al-Qaeda's communication was done through the
internet."'® Section 3 provides that a constable assesses and concludes that the provider of an
internet site has 'unlawfully terrorism - related' material, and thus issues a notice to remove

s . e 117
within two weeks, and a failure to comply results in liability.'

"9 1bid.
. Carlile, Lord (2005) Proposals by Her Majesty's Government for changes to the laws against terrovism. 1ondon:
ﬁpme Office, para 28.
~ The Guardian, 24 May 2008: p.8; hitp.//freehicham.co.uk; Times Higher Educational Supplement 24 July 2008:
Vice Chancellor Sir Colin Campbell; see also Walker C. (2009) op cit at 62-63.
”; [2008] EWCA Crim. 146S. ; ]
Home Office (2009) Pursue, Prevent, Protect, Prepare: The UK's Strategy for Countering International
Terrorism. London: Cm. 7547, para 5.14; Walker C (2009) op cit at 63.
e Walkgr C.(2011) op cit at 374.
- The Times 3 August 2004 at p.1.
See Walker C. (201 1) op cit at 376.
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7.3.3 Critique of the Glorification and Dissemination Legislation under Terrorism Act
2006.

It is submitted''® that sedition laws''® that had traditionally been used to uphold the safety of
society, and deter all forms of violence, are now reproduced in counter terrorism. This anti -
terrorism law encompassing sedition targets the glorification of terrorism. The discourse
surrounding such legislation has prompted a diversity of opinions. Concern is expressed that
curtailment of speech is an unnecessary measure that does little to deter violence, but rather it
deters political dissent. In addition, it undermines the function of democracy which sustains its
esteemed position from the discarding or rejection of criminalisation of speeches, via
encouragement of open debates and transparent media. The advocates of such laws on the
curtailment of speech believe that a responsible society has to eliminate the 'permissibility
conditions' that promote aggression, irrespective of terrorism risks. They link the speech with the

potential or actual event.'?°

British legislation has been partly instigated to allay the fears perpetuated by some Islamic
speakers promoting sympathy and justification for terrorist actions.'*' This reasoning is shared
by many of the participants in the research for the thesis, summed by one interviewee in response
to ‘glorification legislation', ‘if banned 1 agree with the government . . . preaching youngsters,
brainwashing them at seventeen or eighteen, you need to stop it. Not kill innocent people for no
reason . . . it's not education of Islam.’ Int. 14. Thus, it has been argued that there is the need to
differentiate between 'extremist political speech and criminal incitement.'?* It has been
asserted'? that where it can be identified that 'direct’ harm can occur from the speech such as

how to bomb a car, the speech should be criminalised, but other forms of speech that 'advocate

"'® Sorial S. (2010) 'Can saying something make it so? The nature of seditious harm.' Law & Phil. 2010, 29(3), 273-
305.

119

20 Sedition was abolished by Coroner’s and Justice Act 2009, section 73.

Sorial 8. (2010) op cit. The test for sedition, which prior to the Terrorism Act 2006 was considered as a ‘common
law offence.' R v Chief Metropolitan Stipendiary Magistrate; ex parte Choudhury [1991] 1 QB 429, where the
applicant alleged that defendant had the offence of seditious libel in distributing the novel 'Satanic Verses'. It was
held by Watkins J. ‘Proof of an intention to promote feelings of ill will and hostility between different classes of
Subjects does not alone establish a seditious intention. Not only must there be proof of an incitement to violence in
this connection, but it must be violence or resistance or defiance for the purpose of disturbing . . . some person or
bz‘l’d)' holding office or discharging some public function of the state.’ (at 453).

. Sqrial S. (2010) op cit at 282,

- Ibid at 283,

* Barendt E. (2005) 'Threats to Freedom of Speech in the UK.! UNSW Law Journal 28(3), 2005, 895-899,
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violence' generally should not be an offence since they are considered 'remote from the actual

commission of criminal acts.''**

In advocating freedom of expression, it has been asserted that although there are 'harms' that
have taken place as a consequence of an individual or individuals expression, they do not merit
legal prohibitions on expressions or speech.'?® Scanlon distinguishes between 'expression’ and
actions; he concludes that despite the expression of others, the ultimate decision is that of the one
undertaking the action, (in the present discussion, he would refer to the individual undertaking
the act of terrorism). Thus according to this hypothesis, the criminal offence is the act and not the
expression, (that may have encouraged or supported the action) because the individual

performing the action ultimately has the choice, and chooses to act accordingly.'?

1127

Next, it is argued that terrorist discussions, and indeed 'propaganda’”’ should be accessible to

provide counter arguments and scrutiny. Moreover, (as discussed in the previous chapter), to
prevent terrorism it is imperative that it is not ‘driven underground’;'** with this consideration it
has been submitted that, 'speech will no longer act as a safety - valve. The supporters of terrorism
might be deterred from encouraging or glorifying it publicly, but there is no evidence that they
will be prevented from counseling it in private or from participating in such activity."29 Others
concur, 'unless we are able to hear and understand the views of our political adversaries, we
cannot hope to turn their minds and convince them that they are wrong, or even change our own
behaviour to accommodate opposing views that turn out to be right."*°

Accordingly the views from the data analysis mirrored academic commentary, ‘It's against the
British values, the freedom of speech. Everything goes in the same way, media links all terrorist
groups as highly skilled, proper network. They try to risk people simultaneously, provoke

people. It's against the classic value of freedom of speech, and should be limits on this - when

I"' Sorial S. (2010) op cit at 283.

Scanlon T. (1972) 'A theory of Freedom of Expression,' Philosophy and Public Affairs I (2) Winter 1972: 204-
226 at 213,
:* Sorial S. (2010) op cit at 283.

lbld at 284-285,

lbld.
. * Barendt E. (2005) op cit at 898.

Saul B. (2005) 'Speaking of Terror: Criminalising Incitement to Violence.! UNSW Law Journal 28(3), 2005, 868-
886
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vague things like expressing views, does not mean glorification.” Int. 16. Freedom of speech is
viewed as pivotal to a democratic society, one participant argued, ‘What about democracy? It's
freedom of speech if really trying to harm different, but should be able to talk it out and talk
about this. Talk is democracy.’ Int. 25.

Thus, it is argued, 'exceptionally strong reasons must be produced to justify proscription,
otherwise we allow the state wide discretion to determine the content of acceptable public
debate."*' The interviewees commonly outlined as to what they perceived to be the exceptionally
strong reasons, 'If sympathetic or support terrorism that kill civilians for example, in Pakistan
bombing in Peshwar, then bans on glorification is correct, London bombing affected civilians,
not government, it’s wrong. But they are wrong in targeting all, for example someone is
researching on nuclear science, they are wrongly targeted, someone we know was researching on

nuclear science for academia, taken away [by security services] that is wrong.' Int. 9.

These 'exceptionally strong reasons' mentioned in the previous paragraph will now be outlined in
the subsequent discussion. Academic commentary discussed shares the opinion that speech for
example that justifies the actions of terrorist groups in Kashmir, are 'acts of expression’, and
should not be prohibited or criminalised.'3* However, it is elaborated that a speech by a member
of the religious order,'® is 'in principle' subject to counter terrorism legislation such as that of

1% work on illocutionary speech;'*> of

Terrorism Act 2006. This argument is based on Austin's
the five criteria utilised by Austin. Two of the five criteria are selected to advance this argument,
namely verdictive and excercitive speech acts. These involve the delivery of verdict by a person
in authority, (for example, the words issued by an umpire in a cricket game - 'you are out' have
expressed an opinion and a verdict, however if a spectator had used the same words or sentence,
they would lack the "illucutionary force'). Excercitive are the 'giving of a decision in favour of or

against a certain course of action, or advocacy of it. It is a decision that something is to be so, as

:;‘ Barendt E. (2005) op cit at 899.
5 See Saul B, (2005) op cit at 868-886. o ) )
. Although she writes, 'l am sceptical of the efficacy of censorship, given the ease and speed with which these
llgifas are disseminated through various media outlets, including the internet.’

Austin J.L. (1955) How to do things with words’, Oxford: Clarendon Press.

'An illocutionary act is an act we perform in saying something. It is what we do, in saying what we say. Paradigm
illocutionary acts include warning, promising and marrying. Perlocutionary acts, by contrast, are 'what we bring
about or achieve by saying something.’
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distinct from a judgment that it is so.""*® Hence it is argued that 'when a verdictive is performed,
the words fit the world: he says 'Out' because it is out. When an exercitive is performed, the

world fits the words: you are fired because he says 'You're fired.'*’

138 i5 utilized to demonstrate this theory in counter terrorism

The case of United States v Rahman,
législation. This case involved the prosecution of an Islamic cleric primarily on the content of his
speech.I39 The prosecution contended that Rahman, as a cleric, lead the lectures and sermons,
and had said, 'do jihad with the sword, with the cannon, with the grenades, with the missile .

against God's enemies.' Rahman's defence that his 'political views and religious practices', were
not considered by the courts to adversely affect the freedom of speech, and were 'not simply the
expression of ideas."® Irrespective of the differences in the UK and the US legislation the
content of Rahman's speech can be applicable in Britain and elsewhere in the world. Utilising
Austin's analysis of illocutionary force, contain both verdictive and exercitive criteria, highlights
that 'his words actually do the acts in question.”'*! They are verdictive in the use of 'infidel’, 'evil'
and their order - counseling is deemed exercitive. In essence, he creates the environment for
terrorism, and his position relays power and status to make the audience receptive to his
'commands'. This is in the context that those attending the sermons do so to learn and seek
religious inspiration.142 Thus, the content of an Imam or cleric's speech is of particular
significance as it carries an 'illucutionary force.' The Imam's status conveys the message as
'norms' that are obligatory. Hence the 'permissibility conditions' should be criminalised. It is the

status of the cleric that is of significance.

1% Austin J.L. (1955) op cit at 154.

7 Langton R. (1998) 'Subordination, Silence, and Pornography's Authority,’ in Post R. (editor) Censorship and
.;'llencmg Practices of Cultural Regulation. Oxford: Oxford University Press and J. Paul Getty Trust. 261-284 at
65
13 1 248F. Supp 254, 8. D. N. Y. 1994,

* Sheikh Omar Abdel Rahman and nine co-defendants charged with crimes including breach of sedition laws,
namely 'seditious conspiracy’, 'to levy a war of urban terrorism against the United States, and by force to prevent,
nmder and delay the execution of the laws of the United States." ibid at 259.

It was recogmsed by the Court of Appeal that words of this nature - ones that instruct, solicit, or persuade others
to commit crimes of violence - violate the law and may be properly prosecuted regardless of whether they are
uttered in private, or in a public speech, or in administering the duties of a religious ministry. The fact that speech or
(conduct was 'religious' does not immunise him from prosecution under generally applicable criminal statutes.’

p.117)
' Sordial . (2010) op cit at 297.
*2 Ibid.
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The argument is elaborated to emphasise that Austin’s ‘illucutionary speech act' excels as
‘enabling'. Thus placed in the context of alienation, the uncertainty of identity, and media's
portrayal of Islam's image and Western policies, the 'enabling' speech is the catalyst for terrorist
action. In additional circumstances where individuals have limited knowledge of religion, in this
case Islam, the cleric's words can have a profound impact. Hence it has prompted comments
from those interviewed: ‘I agree with that, glorification is how terrorism breeds and breeds in
this area here. Impressionable, susceptible people there and around here, like that London
bomber, I agree that there should be control on these people, completely agree that it should be
illegal.’ Int. 15. Indeed the sermons or counseling provides the individuals with 'reasons' to act
thereby the 'straightforward line of causation can be established between the words and
commission of violence."'** Thus the 'but for' criteria is applicable in such circumstances.'** Had
the cleric's speech not created the 'but for' chain, the subsequent action would not have occurred.
The argument is not confined to a religious cleric, it can also be applied to a youth group
facilitator or community leader, cricket coach, whom young and impressionable see as a figure
of authority - the examples are endless but what is relevant here is the status that is relayed by

the individual's role.

Indirect encouragement is considered worthwhile as a topic for criminal law when it is said to be
‘cultivating certain environments.”** It is the extremist ideology that perpetuates the terrorism
‘culture'. In searching for identity and religion, it is asserted by academic commentary that
'there's a strong possibility that he'll first come into contact with Islamists. They are over
represented both on the internet as well as in the print media.""*® This view is shared by one
interviewee who provides, ‘I can empathize how people wanting to learn about Islam get into the
wrong groups and learn the wrong Islam . . . I say hooray to that [re: glorification legislation].
You have to understand that it's good to have freedom of speech, but if that incites hatred -
Whether its religious or racial it has to be curtailed, so it should extend to the far right groups as
well as ignorant Muslim extremists who brain wash kids that have no idea about the meaning of
Islam. We are like blank slates they can tell us anything and we will believe, and I supposedly

have a high 1.Q.” Int. 27. Moreover as recognised by Pirie, traditionally, religious leaders are

oy “ Sorial S. (2010) op cit at 302.
“Schauer F. (1993) 'The Phenomenology of Speech and Harm' Ethics 103 (July 1993); 635-653 at 642.
4 Sorial S. (2010) op cit at 304.

Sorial S (2010) op cit at 304.

222



seen as the ‘elite!, and certainly in the Kashmiri (Indian or Pakistani) hierarchy, and thus

followers are 'impressed by command there is a danger that we see little else.""’

In this light, the importance of legislation such as sections 1 and 2 of the Terrorism Act 2006 can
be understood since it is unwise to protect all speech, especially in cases where the authoritative
speech 'enacts permissibility conditions' and ‘instructs, recommend or order' the use of
aggression on others.'*® Similarly, it has been submitted that any incitement to terrorism
compromises the foundations of a democracy, and thus should not receive the guardianship of
the law which is afforded to the freedom of expression. In essence, society is compelled to
prevent the incitement of terrorism and hence any restrictions that may arise from such

legislation are necessary means to uphold the rule of law. 149

However, such restrictions on speech caused concern to some participants interviewed given that
the legislation's target reached beyond Britain, ‘If glorifies and promotes harm against British
people - then fine, but if sympathizes with a particular nation [Kashmir] not good, because like
banning freedom of speech. It has affected me because lack of freedom of speech, have to be
careful what you say. Even sympathy for people of Kashmir, said in a certain way, could be in
trouble. Law is subjective in what it sees as promoting terrorism and sympathy; it's a fine line.’

Int. 20.

Furthermore, there is also the assertion voiced by some of the participants that such legislation
creates a ‘police state, we have to adhere to what they are thinking or go to prison. There's no
freedom of speech, it's victimisation and discrimination.’ Int. 23, Academics view it as 'a thin
disguise for the imposition of restriction on open discussion.”*® It has been observed that since
contemporary terrorism cannot be subdued and eliminated by the use of force and modern
artillery, ‘it will be won, instead by those who can best marshal their metaphors.'' The fragility
of the rule of law is tested by the pragmatism that the bombers in London, are 'home grown,
politically and intellectually.’ That the radicalisation occurred in Yorkshire and Luton, reflects

the testimony that terror co-exists with democracy. This dual phenomena instinctively creates a

:: Pirie F. (2010) 'Law before government: ideology and aspiration.' O.J.L.S 2010, 30(2), 207-228.
Ibid

::Z Ronen Y. (2010) op cit at 659.
15, Darendt E. (2011) ‘Religious hatred laws: protecting groups or belief? Res Publica 2011, 17(1), 41-53.
Ward 1. (2008) 'God, Terror and Law'. O. J.L.S. 2008, 28(4) 783-796.
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shield to deflect the terror. The shield consists of the Terrorism Act 2006, and the proscription of
'statements that are likely to be understood by members of the public as indirectly encouraging
the commission or preparation of acts of terrorism.">? In turn, it is argued that section 1(3)
Terrorism Act 2006, paradoxically increases the terror that it aims to decrease. It has been
described as 'a prime expression of the neurotic dependency of terrifying state and terrified

citizen.">?

It is further argued that although terrorists, 'seek to strip off the mask of law to reveal the nihilist
heart of coercion within', the executive legislature and democracy must ensure that 'rule of law is
not a mask but the true image of our nature.'* Such commentators are dismissive of the
concerns raised in the preceding discussion about glorifying terrorism by Islamic speakers and
others in positions of authority. Instead they assert: 'for it is not the terror of the mad mullah and
the clerical catastrophist that presents the immediate threat to the citizens of Britain or indeed
America. That threat and that terror lie within."'>® The discourse evident in the scholarly works is
reflected in the data analysis, one participant states, ‘I can see where they go with it. Overall if
glorify terrorism and attacking UK, I have no issue, protect our young ones.” Int. 13, whilst
another simply states, ‘Just suspect, no one glorifies!” Int. 4, namely that the Muslim community

are viewed with suspicion and that no one actually glorifies terrorism.

To summarise, whilst some of the participants interviewed recognised the need for proscription
on speech, they also had anxiety as to what it constitutes, and whether they themselves may
unknowingly commit such an offence. The discourse surrounding 'glorification' of terrorism was
echoed by the participants, they were commonly keen to curtail speech because they recognised
that those in position of authority can easily influence 'vulnerable youths' Int.11. However, others
argued that 'talk' Int. 25, was also necessary to prevent terrorism, they viewed curtailment of

speech as a form of 'victimisation and discrimination' Int. 23. In addition, it has been asserted
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., Ward 1. (2008) op cit at 793.

Ibid. See also: 4, X & Y'v Secretary of State for the Home Office [2002] EWCA Civ. 1502 [97], (Lord Hoffman
argues: 'the real threat to the life of the nation, in the sense of a people living in accordance with its traditional laws
and political values, comes not from terrorism but from laws such as these. That is the measure of what terrorism
may achieve. It is for Parliament to decide whether to give terrorists a victory.'

l llirtlatleffM (2005) The Lesser Evil: Political Ethics in an Age of Terror. Edinburgh: Edinburgh University Press
a
** Ward 1. (2008) op cit at 796.
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that restrictions on speech could drive the discussion on terrorism 'underground', which, if openly

discussed could be challenged.

7.4 The Offence of Withholding Information

The participants interviewed were not specifically asked about this offence, but when asked if
they felt protected by the law, there was anxiety amongst some that they now lived in a 'police
state' Int. 23, that demanded information that they 'l might have accidently stumbled on, and 1

didn't know that it was terrorism until it's too late, so does that make me guilty?' Int, 26.

Crucial to the government's anti terrorism agenda is the co-operation of the public as outlined in
CONTEST, and discussed in Chapter Six. Section 38B(2) Terrorism Act 2000 provides the
offence of failing to disclose information on terrorism activity without reasonable excuse,'> It
may be viewed as a prudent step towards implementing civil duty but in enforcing the public to

disclose the offence can perpetuate the notion of a 'police state' and unnecessary intrusion that
has little to do with terrorism but more with state control.'*’

It has been suggested that section 38B(1) creates 'inactivity' as an offence.'”® The words 'of
material assistance' are crucial, thus information that is ambiguous does not compel disclosure.
Attorney General's Reference (No. 3 of 1993),"* held that the mere belief that a terrorist offence
had occurred was insufficient, and the prosecution had the burden of proving that the terrorist act
had been committed. However, Walker observes that section 38B(1) covers situations where the
offence may or ‘would be committed.' The element of the section 38B involving mens rea was
tested in Sherij’ %when the courts held 'that it was not sufficient for the prosecution to establish
that a defendant had closed his eyes, but that the jury was entitled to conclude, if satisfied that he

had deliberately closed his eyes to the obvious because he did not wish to be told the truth, that

"¢ Section 38(1) : 'This section applies where a person has information which he knows or believes might be.of
Material assistance - a). in preventing the commission by another person of an act of terrorism, or b). in securing the
apprehension, prosecution or conviction of another person in the UK, for an offence involving the commission,
Psgeparation or instigation of an act of terrorism.' N )

Walker C, (2010b) 'Conscripting the public in terrorism policing: towards safer communities or a police state?'
Crim. L. R. 2010, 6, 441-456.
50 Walker C. (2010b) op cit.
1o L1993 N.I. 50 at 56.

(2008] EWCA Crim 2653; [2009] 2 Cr. App R. (S) 33 (p.235).
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the fact was capable of being evidence to support a conclusion that the defendant either knew or

believed the fact in question.”®'

The breadth of section 38B is underlined by four instances where no defence is offered under
section 38B(4).'%? Firstly, it is telling that there is no concession to the emotional ties created b.y
~ the proximity of relationship of the one participating in terrorist activity anc? t'he one who is
legally compelled to disclose information. The second context involves legal privilege. Al‘tho?gh
Lord Denning in Sykes,’” preserves privilege for solicitors, medical an.d' ecclesiastical
professions, the current guidelines issued by the Law Society provide that privilege does fmt
apply in cases where there may be 'serious bodily harm', and thus the defen.ce unde'r section
38B(4) is not applicable.'®* The third area identified by Walker is that of the right to silence, to
ensure that the suspect does not self incriminate. Although case law precedent has preserved' the
‘privilege against self incrimination''®, nevertheless the catastrophic consequences of terrorism,
renders silence under section 38B as withholding information and therefore the offence under
section 38B is enforced. In a similar vein, Walker comments that journalists are compelled just
as other civilians to disclose information and that this therefore emphasises the priority of public

safety.

The importance of this offence ensures that, ' . . . it will be the seriousness of the'terrorist activity
about which a defendant has failed to give information which will determine the level of
criminality, rather than the extent of the information which could be provided whic.h will affect
the sentence.''® However, Walker comments that it is 'troubling' that the prevention of .harm
principle takes precedent over the ‘culpability of the accused."'®’ Nev.erth.eless, there is the
recognition of the importance of section 38B when appropriately utilised in circumstances when

is ‘evi i i ism;' ice have evidence such as in the case of
there is ‘evidence of involvement in terrorism;' when polic
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Ibid at [27].

Walker C. (2010b) op cit at 445.
ot [1962] A.C. 528 at 564,

i 6. \ .

165 fvy ﬁkj:ig)’c(jtgl\? 'laf)o?rpl ;I;; tS“:T (Notes) 62 HCJ. Lord Ross states, 'If Parliament hadhmtendd?d t;)urlr:ial:(:ve
statements of suspects admissible against them in the event of their being subsequently charged 1 w
€Xpected Parliament to have made that clear.' [at 64].

* Sherif [2008] EWCA Crim 2653; [2009] 2 Cr App R (S) 33 (p.235) at [45).

" Walker C. (2010b) op cit at 450.
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the 21/7 bombers, where information is crucial to prevent terrorism; where 'active bystanders'

. 168
have information and 'passive bystanders' such as family members have knowledge.

The importance of section 38B for prevention, and protection from terrorism is undermined by
the lack of evidence on its effectiveness. The Jellicoe Report169 stated: 'the section is of
significant value to the police service, but that service could operate without it if required you do
so." Its ‘crippling effect' on the media creates 'genuine doubts about its implications in principle
and about the way it might be used in the course of interviewing someone . . . it has an

unpleasant ring about it in terms of civil liberties."” It is submitted that legislation such as

W71

section 38B mirrors the 'informer's society which exists in totalitarian states,”" " a view that is

paraphrased by the participants interviewed, 'It's like big brother Russian style.' Int. 23. Walker

argues that the priority of 'social responsibility' dominates and dictates legislature's goals with

172

limited consideration to its adverse effects to society and communities within it. " However the

participants interviewed voiced concern and anxiety about the legislation, 'It’s like I didn’t at
first want to be interviewed, I'm afraid of being accused of doing something or not reporting
something that I know nothing about. I read about this withholding information stuff and it really
scared me.' Int. 16. Another participant reiterated his feelings on section 38B,'” 'l agree with the
law but how do I know when to be suspicious and report people, like I said what if someone is
staying with me, and I didn’t know that he is a terrorist, but he turns out to be one, who’s going

to believe that I knew nothing.' Int.13.
7.5  Financing of Terrorist Organisations

. . s 174
Financing is said to be pivotal to the existence and expansion of the terrorist activity, " and thus

it is fitting that counter terrorism financing be discussed here. Some participants also recognised

l68 .
Ibid at 451, . . -ovisi,
*® Jellicoe Report (1983) Review of the Operation of the Prevention of Terrorism (Temporary Provisions) Act 1976,
Cmnd 8803, para 222. . . ,
" Lord Shacrl)deton (1978) Review of the Operation of the Prevention (Temporary Provisions) Acts 1974 & 1976,
I(;mnd 7324, paras 132, 133.
' Mikado 1. (1976) Hansard HC Vol. 904, col. 475, January 28 1976.
17; Walker C. (2010b) op cit at 455-456. , . ent
Although he never referred to section 38(B) merely on its contents. ) o ]
* Sproat %’.A. (2008) ‘Counter terrorist Finance Policies in the UK: The lev?r Bullet for Terro‘r;’s/m.? mTM'o'l)a‘r} J. &
Phythian M. (editors) Intelligence, Security and Policing Post — 9/11 The UK's response to the ‘War on Terror’,
Hampshire; Palgrave Macmillan at p.79.
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the importance of the government's counter terrorism financing measures, wh.ilst others
expressed concern. The significance of counter terrorism financing has been recogfnsed b?l the
British legislature prior to September 2001, when this issue became the focus of the mternatno.nal
arena. Prevention of Terrorism Act 1989, Part 11l was based on the opinion that '[m]oney is a
crucial factor in the continuance of terrorism.''”> Moreover, it has been highlighted in Chapter
Two that the terrorist organisations in Kashmir have allegedly received considerable funding
from British residents. Thus, an assessment of counter terrorism financing is a pre requisite for

the effectiveness of CONTEST policies addressed in the previous chapter.
7.5.1 Overview of the UK Counter Terrorism Financing Legislation,

Part 11 of the Terrorism Act 2000 encompasses legislation which 'exceeds the demands of the
United Nations Convention for the Suppression of the Financing of Terrorism."” The legislation
is further extended by the powers bestowed by the Anti Terrorism, Crime and ?;curity Act 2001,
However the 'tangible' offences are addressed by the Terrorism Act 2000, 'and the broad
definition of ‘terrorist property' in section 14 has the aim of curtailing all possible avenues of
terrorist finance activities. Section 15 prohibits fund raising when a person has the 'reasonable
cause to suspect' that it could be utilised for terrorism,'” therefore actual awareness of' the evel::j
is crucial for prosecution under section 15.'” In R v McDonald, Rafferty & O'Farrell,

members of the real IRA were prosecuted under section 15 (and section 17). They fx?heved tl?at
they were purchasing weapons from a Iraqi agent, who was actually a CIA and British security

service agent,

i ial to be
Section 16 creates the offence of possessing finances or materials that have the potentia

' ause to
used for terrorism. As with section 15, Sproat argues that there must be 'reasonable ¢

] " "OVisi > , Cm 8803,
e (1983) Report of the Operation of the Prevention of Terrorism (Temporary Provisions) Act 1976, Cm

London: HMSO at para 213. See also: Walker C. (2000) 'Briefing on the Terrorism Act 2000', Terrorism and
Political Viol, , Vol. 12:2 at 1-36. t of
3 {v’iﬁ(ef'c"?'é?)%gﬁp cit at 74.see A/RES/54/109. Cm 4663, London, 1999, .a;t ’l -rgeg’;'js;;;%;;g“;gzmeg o,
NP o (2003) Suppressing the Financing of Terrorism: A Handbaok or Legislature Drafiing Security Council
IMF, at p.5, However, Walker argues that 'such a wider approach may be warranted by

sssolution 1373 (2001), art 1(c).

* g’?:)’;etrfég(l’g?)'ggu(:tte?ttz;‘r.orist finance in the UK: & quantitative and qualitative commentary based on open -
source materials.' J. M. L. C. (2010), 13(4), 315-335.

™ Walker C. (2009) op cit at 74.
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suspect' for prosecution under section 16.'"®' Section 17 prohibits 'funding arrangement' that may
be used for terrorism purpose. Section 18 creates the offence related to terrorist 'money
laundering.' For each of these offences, the gravity of the crime is reflected by the custodial
sentence of up to fourteen years. In addition an omission to report as governed by section 19

creates the offence.

The Anti Terrorism, Crime and Security Act 2001, 'supplements' the counter terrorism financing
powers issued in the Terrorism Act 2000; it introduced 'account monitoring and customer
information orders, and extra powers to freeze the assets of overseas bodies or residents.'"®?
Additional powers are implemented by the Counter Terrorism Act 2008, Schedule 7, which is
viewed as . . . very potent regulations with the ability to require, at the say - so of the Treasury, a
business to completely cease trading with another business or with the whole of a Government.
In fact, they constitute some of the widest powers on finance matters that I can remember
coming through the House."'®® An example of its operation is that of the 'Financial Restrictions
(Iran) Order 2009."* Thus 'in response to the risks posed to the national interests of the UK''%*
by Iran's plans of nuclear weapons, Parliament was presented with a request to impose
'restrictions’ on Iran's financial institutions. "This was the first use of powers under Schedule 7.
The order prohibited those in the financial services from working with Bank Mellat or indeed the
Islamic Republic of Iran Shipping Lines. According to the Treasury, Sarah McCarthy-Fry, both
organisations are actively involved in the advancement of Iran's nuclear plans.'® As observers
have commented this demonstrates the ‘'far reaching . . . effect’ of Schedule 7 Counter Terrorism

Act 2008.'%7

Any redress to the evidence submitted is governed by the umbrella of national security and thus a
'lack of disclosure' inevitably effects the challenge. In addition, a breach of directions may lead

to a custodial sentence of up to two years, and thus Parliament scrutiny should be accordingly

Sproat P. (2010) op cit at 315-335.
6 *2 Walker C. (2009) op cit at 74.
. Baroness Miller, Hansard, HL col. 586 : November 11, 2008.
Rees G. & Moloney T. (2010) "The latest efforts to interrupt supply lines: Schedule 7 to the Counter-Terrorism

!};:t:008 Crim. L. R 2010, 2, 127-135.
1

Rees & Moloney (2010) op cit at 127-135.
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forthcoming and observed for all 'orders'.'® The crucial feature of this legislation is the
capacious powers it has bestowed on the Treasury which can either follow the lead of the

Financial Action Task Force (FATF) or act unilaterally.

These capacious powers provided to the Treasury are further extended by the Terrorist Asset-
Freezing Etc. Act 2010. These powers enable the Treasury to freeze assets of individuals and
groups in the United Kingdom and abroad, on the 'reasonable belief' that they are involved in
terrorism. No conviction of the individuals is required for these powers to be enforced. The basis
of this reasonable belief is to protect the public from terrorism.'® However Anderson
recommended that the Treasury should justify its actions to Parliament, and promote

transparency through 'quarterly reports'.lgo

7.5.2 Effectiveness of the Counter Terrorism Financial Crimes.

In examining the effectiveness of the said legislation, Sproat found any analysis ‘problematic'.''

Nevertheless, Sproat found that 'seventy four counter terrorism finance charges' occurred
between 11 September 2001 and 31 July 2007, which consisted of seventeen per cent of the total
charges under the powers issued by the Terrorism Act 2000.'"

The 'problematic' nature identified in the above paragraph, was addressed by Anderson's
evaluation of the counter terrorism financing.'”> The importance of the legislation is underlined
by several high profile convictions. One example is that of the two Algerian men: Brahim
Benmerzouga and Baghdad Meziane'®*, who raised two hundred thousand British pounds 'for

terrorist causes."®® Mr Justice Curtis in sentencing emphasised the need to consider the severity

"t And not merely for those governing as is the present situation, in a country where it is ‘against the whole financial
fsegctor or a description of persons within that sector.' Rees & Moloney, ibid. _

Anderson D. (QC) (2011) 'First Report on the Operation of the Terrorist Asset-Freezing etc. Act 2010' London:
11;136 Stationey Office. December 2011, at p.3-4.

o Ibid at p.4,

Intelligence and Security Committee (2009) Could 7/7 have been Prevented? Review of the Intelligence on the
London Terrorist Attacks on July 2005. London: HMSO, May 2009, pp.88-9: 'that such a simple, yet essential, piece
ng; the evidence base - the successful conviction of terrorists - was not only unused, but was not even available."

103 SProat P. (2010) op cit at 315-335. .
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of the offence namely, the 'conspiracy to defraud in respect of banks and credit card companies
1196

and entering into a funding arrangement for the purposes of terrorism.
The Intelligence and Security Committee'®” states that section 17 Terrorism Act 2000 offences
were utilised to convict Komoka, Bourouag and Abusalama in 2007. In the same year Hasan
Mutegomgwa was convicted under section 17. In 2008, (Omar Trevor Brooks) Abu Izzadeen,
Simon Keeler, Shah Jalal Hussain, and Abdul Muhid were convicted under section 15 of the
Terrorism Act 2000. The custodial sentences awarded to them reflected the seriousness of the
offences, and re-emphasised to those sympathetic to terrorist activity that terrorist financing

results in severe consequences.'®® Such examples have resulted in the FATF to conclude:

‘The provisions criminalising terrorist financing under sections 15-18 of the TACT
[Terrorism Act 2000}, read together with the definitions in sections 1 and 14 have a
very wide coverage. The UK authorities are firmly of the opinion, and the evaluation
team agreed, that this is sufficient to ensure the successful prosecution of the
provision or collection of funds for use by terrorist organisations and individual

terrorists.'' %

However, there was the recognition and acknowledgement that for the legislation to be
completely effective global co-operation is crucial ?® Perhaps what is of greater significance is
that counter terrorism financing via the Terrorism Act 2000 is viewed as a 'key intelligence
role,””" and indeed '[e]nquiries following the attacks of 7 July and attempted attacks of 21 July
demonstrated the critical role of terrorist finance investigation in progressing specific enquiries
and establishing an enhanced intelligence picture.'zo2 In addition, it has been argued that the

counter terrorism financing investigations have been used to 'identify' 'the warning signs of
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Intelligence and Security Committee (2009) Could 7/7 have been Prevented? Review of the Intelligence on the
Ingndon Terrorist Attacks on 7 July 2005. London: HMSO , May 2009.
155 SProat P.(2010) op cit. at 315-335.
200 FATF (2007) op cit 5.165 at p.46.
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criminal or terrorist activity.?®® Thus in the words of Lord Carlile of Berriew QC, 'The powers
for the seizure and forfeiture of terrorist cash and property remain useful and necessary powers,
though there are some problems with the collection of statistics.”” These words were echoed by

Anderson (QC) three years later.%

The July 2005 bombings and subsequent 21 July plot may be viewed as 'self funded'. However
there are those that have actively sought funding from al-Qaeda, such as Dhiren Barot,? thus
emphasising the need for perpetual scrutiny. The Joint Money Laundering Steering Group
website provides that 'suspicious' activity reported by the bank that an individual with a salary of
twelve thousand per annum, had a turnover of two hundred and fifty thousand, upon
investigation it transpired that the funds were linked to terrorist organisation and that there was
no individual in existence.’” 'This fraud resulted in over eight hundred thousand being

fraudulently obtained.?*®

Nevertheless, there are limitations to the counter terrorism finance initiatives, as observed by a
senior member of a national counter terrorism financial organisation, 'In terms of domestic
terrorism, people who are determined to attack the country in which they reside, the banks have
really no chance under this system of identifying suspicious behaviour unless through some

sheer fluke.?%

There is also the view?'° that counter terrorism finance legislation and regulations have produced
'inefficiency and waste,?'' and that 'Suspicious Activity Reports, sensitive to political

considerations, now flood the systems, making it difficult to separate the wheat from the

2% Sproat P. i -3,

204 L?)rd Carli(ﬁzoc])f(') ngric;:va&:zﬁz?m) Report on the Operation in 2008 of the Terrorism Act 2000 and of Part 1 of
g(l;se Terrorism Act 2006. London: Bell Yard. June 2009.
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chaff.?!? |p addition, Donohue submits that stringent regulations have resulted in the counter

terrorism finances moving to territories that are extremely difficult to identify.

Donohue's third criticism is that counter terrorism financing has had a detrimental effect on
charities, thus alienating 'important allies both at home and abroad.?'* This detrimental effect is
voiced commonly by of the British Kashmiri Muslims interviewed, 'Financing was sent for the
poor and now they are suffering, now we are not even allowed to sent money to our families, we
never funded terrorists. Also banned money to madarasses, it's wrong.' Int. 11. However Sproat
argues that this assertion submitted by Donohue on charities, is incorrect and that 'there is little
hard evidence' that the counter terrorism legislation on finances has had any 'megative impact on
charities.”'* The data analysis reveals that the participants interviewed contradicted some of
Sproat's assertions, 'sometimes people sending money to the charities - the right people - if

British government says we are sending to terrorist it's wrong.' Int. 14,

The fourth criticism is that such regulation and legislation is 'counter productive' since terrorist
organisations have commenced diverting the money from 'paramilitary' to 'political activity.?!
The participants interviewed had some reservations on the limits to financing, 'If can be proved
terrorists - then limit finances - without prove it is not enough, as is the present.’ Int. 12. (In other
words, it is asserted that if the government can prove that persons are terrorists then the finances
should be limited. However, without any prove of their terrorist involvement, as in the present
case, then the finances should not be limited). One participant bluntly stated, 'when no evidence
of their acts . . . it's a person's personal choice, paid tax, it's up to them who they pay or not, not
the government's obligation. To me it's another way of state policing.' Int. 23. There was also the
difficulty of distinguishing between 'freedom fighters' and ‘terrorists', 'Any financing of terrorists
should be prohibited but freedom fighters - that is a difficult one.’ Int. 27. Donohue submits that
Counter terrorism financing 'initiatives have been spectacularly unsuccessful in making a
significant dent in terrorist oper:altions.‘216 This assertion is disputed by those who 'claim that

counter terrorism financing initiatives have had some success in ending planned terrorist

’:: Donohue (2006) op cit at 307.
. Sproat P. op cit at 329.
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:: Sproat P. (2010) op cit 315-335 and Donohue (2006) op cit at 396.
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operations.”!’ In addition, the Intelligence and Security Committee®'®, acknowledges that ‘the
intelligence and security agencies and the police have prevented a number of attacks. Since 2000
they have prevented twelve terrorist plots in the UK. Most of these have taken place since
CREVICE in 2004, this includes the work undertaken by counter terrorism financing, which is
described as 'one weapon amongst an arsenal.”'® The counter terrorism financing work is seen as

crucial to the on-going counter terrorism agenda.

This view is also echoed by some of the participants (albeit not as commonly), who endorsed the
government's anti terrorism finance legislation, 'l agree with it - shouldn't be financing - when
You give money you're as good as being the terrorist themselves.' Int.13. There was also the view
that proscription of the groups should extend to finances, 'If these groups are banned should limit
funds too.’ Int. 7. Others were keen to express their compliance with the law, 'We request all not

to finance we are peaceful citizens of this country,' Int.18.

However, more equivocation occurs, 'where funds are sent by expatriates back to the region
[such as Kashmir], there are not just reasonable, but strong grounds to suspect that they are to be
used for terrorist purposes.”® A view that is commonly contradicted by the data analysis, ‘Limits
on financing not really interested, but created problems for people to send money innocently. 1
send money to parents and if I send it one lump sum, if buying land or a house, I cannot, I am

wary even though innocent and legal.' Int. 16.

7.6 Conclusion

A responsible society is compelled to eliminate terrorist activities. In order to do this the counter
terrorism legislation has to balance the national security agenda and the individual's rights to a
fair process as well as maintaining community endorsement.””' The preceding discussion has
established that the laws on terrorist activities discussed in this chapter have caused concern in

one British Muslim community, whose co-operation is vital for counter terrorism to be effective,

Sproat P. (2010) op cit at 330.
(2009) op cit at p.5S.
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The participants interviewed reflect and mirror the discourse surrounding legal and academic
Commentators. ‘Alarm bells are justifiably rung by the executive’s possession of a wide and
largely unconstrained discretion affecting the lawfulness of political and religious groups.’?*?
The research findings emphasise and re-emphasise that terrorism activity is not justified and
. should be punished, but the difficulty arises on the issue of what is terrorism. The participants
interviewed are divided and perplexed by the laws on proscription of international groups; they
question as to why the United Kingdom considers the Kashmiri ‘freedom fighters’ as they
described them, as terrorists. The government’s ‘Manichean debate,’*? of ‘either you are with us
or against us’ is difficult for the participants to accept. They view themselves as ‘with’ the
government, yet do not agree with the government’s stance on Kashmiri ‘militants’, who they
believe are not a threat to the British national security. However, as emphasized at the outset,
international solidarity together with national interests dictates the UK’s counter terrorism
legislation. The ‘chill’* on community relationships may be viewed as an inevitable

consequence by some, but the government’s aim is to protect its citizens and diminish terrorism.,

The interviewees felt threatened by some areas of law. They commonly recognised the need to
curtail speech promoting terrorism, but feared that they may inadvertently be implicated by
unknowingly saying 'the wrong thing.' (Int. 13), or not reporting information that they should
know but have no knowledge of, an example given by one participant was that if a guest was
staying with them, and was a terrorist, who would possibly believe that the participant had no
knowledge of the guest's terrorist links. Similarly they questioned the terrorism financing, and its
implications on the individuals compelled to financially assist those in their place of birth,
namely, Kashmir. There is no clear cut answer to such genuine anxieties experienced by the
participants of this Muslim community. One partial answer may reside in the pressing need to
‘listen to and act on the grievances of community,’®? to ensure that support for terrorism is
eliminated and the counter terrorism strategies prevail. This can ultimately only be achieved by

the additional recognition that there is the overwhelming need for education, and to inform

= Lynch A., et al. (2009) op cit at p. 25.
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communities that the law is balanced with rights for each individual irrespective of their religion

or place of origin.

There may be the further ‘danger of net-widening surveillance.’”® Nevertheless, the significance
of some of the powers discussed under the counter terrorism legislation cannot be ignored,
curtailing activities may have created the 'police state' articulated by some of the interviewees,
but certain activities have to be curtailed. As terrorism is increasingly lethal the government's
response has to mirror those activities to preserve national security. Yet equity in law can only be
achieved with appropriate and balanced judicial re-dress that at present this is not always
forthcoming. In the words of Lord Bingham: ‘Security concerns do not absolve member states
from their duty to observe basic standards of fairness.’??’ Thus, the concluding Chapter Eight

will focus on the lessons to be learned and recommendations to be made.

26 .
Walker C. (2009) op cit at 386. , . 4
27 o Sheldralfe v D?'regmr of Public Prosecutions; Attorney General's Reference (No.4 of 2002) [2004] UKHL 43

at para, 21,
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Chapter Eight Conclusions

The purpose of this chapter is to conclude the thesis with a discussion about the analysis and
findings presented in the preceding chapters. It has been established that the ongoing terrorism
threat is interlinked with Islam and Muslim communities. Hence the focus of the counter
terrorism legislation is on the Muslim communities. This thesis has identified one such Muslim
community, and via a qualitative study highlighted the effectiveness or in some cases the
counter-productive anxiety that the counter terrorism legislation has created for the participants

of the British Kashmiri Muslim community.

8.1  The Rhetoric and Reality

The basic premise of the research as identified by Chapter One was to test whether the legal
conception of terrorism and the implications of counter terrorism laws are in conflict with the
views of the British Kashmiri Muslims. In addition, it was an objective to identify whether the
clash is because of the manner of implementation of British law, or the manner of
implementation of the 'Kashmiri' culture combined with Islamic beliefs. It has been established
initially in Chapter Four that whilst the participants accepted the legal definition of terrorism as
identified by section 1 of the Terrorism Act 2000, the clash arose from the manner of the
implementation of the said counter terrorism law. They could not accept how the foreign fighters
such as those in Kashmir could be perceived as terrorists, and they commonly viewed them as
those legitimately fighting for self determination. Moreover, the clash arose not necessarily
because of their Islamic beliefs, since they unanimously accepted that their religious faith as
identified in Chapter Five, did not support terrorism. However, their view of terrorism is
influenced and affected by the historical and present situation in Kashmir, about which many of
them have decided views. Furthermore, as highlighted in Chapters Six and Seven, they viewed
the British foreign policy, such as the events in Iraq and Afghanistan, as a catalyst that created
support for terrorism, and ultimately hindered counter terrorism work in their locality. Whilst
they felt protected by the local police, they were overall threatened by the national counter

terrorism measures as discussed in Chapters Six and Seven.
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8.2  Analysis of the Reality

It may be simplistic to state that Muslims are responsible for the terrorism, but it is equally
simplistic to claim that Muslims are not tainted by those claiming to commit terrorism in the
name of Islam. There is indeed an inevitability that the focus of media attention will be on
Muslim communities. However the objective eye of the law requires and dictates that decisions
should not be ruled by emotions but be based on facts. Overzealous implementation of the anti

terrorism legislation hinders the community co operation that is vital for counter terrorism.

The broad definition of terrorism discussed in Chapter Four does little to solve the predicament
regarding those insurgents that are perceived as 'freedom fighters' by some and 'terrorists' by
others. This is the conflict that appears to exist with the British Kashmiri Muslims interviewed
and the government's stance on the Kashmiri ‘terrorist groups'; the participants struggle to accept
that they are terrorists when they do not directly affect the United Kingdom's national interests.
Saul's solution is to formulate an 'international definition' of terrorism that recognises 'legitimate
forms of violent resistance to political oppression,”" and thus they would have to adhere to the
international legislation on armed conflict and be liable for 'war crimes.' In recognising the
'terrorist' in Kashmir as those: fighting for self determination as some of participants interviewed
view them, there would also be the official recognition of the ongoing Kashmiri dispute. The
ascription of the label 'Terrorism', referred to as 'moralised name calling',2 offers no long term
solutions for the dispute. Saul succinctly states that 'it is not possible coherently or systematically
to describe, analyse, understand or ultimately counter the threat posed by terrorism unless there

is basic agreement on what constitutes it.”

In Chapter Two, it was presented that the conflict in Kashmir continues to remain unresolved.
Significantly, the discourse in Kashmir is being exploited by the extremist elements to create and
perpetuate sympathy for terrorism. British Kashmiri Muslims are particular vulnerable because
of their marginalization. The allegation is that their identity and their status in society is eroded

by their Pakistani 'counter parts' who perceive them as 'inferior'; their religion differs from the

; Saul B. (2006) Defining Terrorism in International Law. Oxford: Oxford University Press, at p.317.
Wardlaw G. (1 982) Political Terrorism: Theory, Tactics and Counter measures. Cambridge: Cambridge
;Jniversity Press at p.8.
Saul B. (2006) op cit at 320.
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majority Christian faith, coupled with underachievement in the education system, they face
social isolation and disenfranchment. It is perhaps not surprising that out of the various origins of
Muslims residing in the United Kingdom, that the majority of the 'home-grown' jihadis are of
Kashmiri - or 'Mirpuri' origin. Chapter Three highlighted that all the participants interviewed are
of 'Mirpuri' origin, and they encapsulate the 'identity' predicament faced by the British born
generations. The dynamics facing these individuals® are also epitomized by the identification of

themes and typologies, discussed in Chapter One from the fieldwork data.

8.3 Themes and Typologies

It is accepted that each person’s contribution to the research findings is distinct. Nevertheless on
closer scrutiny there are common and similar responses which are categorized below.® These
form the basis of the thesis findings and understandings of the British Kashmiri Muslims. It is
important to re-emphasise that these findings may not represent the general or popular views of
British Kashmiri Muslims across the country, however, they represent the views of the
participants in this fieldwork. It is important to note that these common or similar responses are

not ideal types but used to highlight aspects of the research findings.

8.3.1 The Dismissive.

The Dismissive are those that are of the second and third generation British Kashmiri Muslims.
These were construed by identifying their responses to questions specifically on the situation in
Kashmir. Although they identify themselves as Muslims, irrespective of whether they are
practicing or not, they have no awareness or concerns about their ancestral land. They identify
themselves as British® not ‘British Kashmiri’, when informed that the researcher was
interviewing British Kashmiri Muslims. One interviewee effectively described her feelings, 'l
don’t really know about Kashmir — not exposed to the war over there, difficult to have an opinion
of it having been brought up over here. It doesn’t have an impact on me at all.' Int.22, There was
embarrassment at the fact that Kashmir was not a significant factor in their lives, 'l feel
embarrassed. Sorry, don’t know anything at all about it." Int. 23. Another comment was "not well

read up on it.' Int.1. Some expressed no embarrassment or apologies for their lack of knowledge

4 . . .
Discussed in chapter six also, . :
Some of the categories/views overlap, and therefore are identified accordingly.
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or awareness of the situation in Kashmir, boldly stated, 'I am indifferent to it,' Int. 2 and 'what
situation? You describe [to] me the situation.' Int. 25. The Dismissive are successfully summed
by one participant who states on Kashmir, 'I have to have a view, I’m not really that fussed. It’s

not my area, why should I get involved.' Int. 26.

Although this group was ‘indifferent’ to the situation in Kashmir, it was not to the issues
surrounding Muslims around the world: 'T am not too concerned about Kashmir, more concerned
about Palestine and Iran, do you know all the atrocities going on out there.' Int. 8. "What is
happening in Palestine is disgusting', Int. 26; 'l don’t know a huge amount about Kashmir, no
political position on that but I can understand why someone in West Bank or Gaza would
commit terrorism because they have no power to do anything, but I could not be sympathetic
towards it. Understanding is different from sympathy.' Int. 15. Their main source of knowledge

was obtained from 'what is conveyed in the media.' Int.23.

8.3.2 Advocates of Kashmir

Unlike the Dismissive, the Advocates of Kashmir had considerable awareness of the political
situation in Kashmir, and perhaps not surprisingly were more articulate. This group was also
construed from their responses on Kashmir. They consisted of first and second generation
British Kashmiri Muslims. This group was in unison in declaring that the situation in Kashmir is
'diabolical. I think international community should do more. In 1947, when partition happen,
there was UN resolution but no action was taken, nothing happened. Iraq and Iran threatening to
ban them, why are there rules for one community and another for others. Pakistani Administered
Kashmir, they have taken off Gilgit, the best part of Kashmir. Everyone is using and abusing

Kashmir, the UN, I mean the Americans, they are the UN, it only serves American needs.' Int.13.

The Advocates of Kashmir spoke passionately about their views in Kashmir, 'Situation in
Kashmir is depressing, the people over there are suffering, the rest of the world is ignoring them.
I'll divide this response into two since Kashmir is in two parts. Pakistani administered Kashmir
Which some describe as Azad Kashmir, is an oxymoron to me, it suffers at the hands of Pakistan
financially and politically. Financially because Pakistan is using it, takes its resources and gives

nothing in return. Politically because there is no democracy, it’s a puppet government of
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Pakistan; if they disagree they are sent to prison or banned. Indian administered Kashmir is
worse still, there is no freedom of movement, what is worse is the abuse to the women, girls as
young as nine are being raped by the Indian army. The abuse is government sanctioned;
everyone turns a blind eye to the atrocities that the army is committing there. | want you to write
this in your thesis: Muslim women are raped by the army as a way of demoralizing the men and
the whole community, and then these women are further abused by the community who shun
them as though it was their fault. They also line up men and boys, shoot them or take them away.
People, Muslim people are living in constant fear in that part of Kashmir. So is it any wonder
that they retaliate with anger. With such abuse, your rationality will disappear, and you will want
revenge will you not? As Shakespeare said, ‘If you prick me do I not bleed? If you tickle me do |
not laugh? If you poison me do I not die? If you wrong me, shall I not revenge?’ there I’ve said it

all.' Int,27.

Some shared their personal accounts of what they had witnessed during their visits to Indian
Administered Kashmir. This perpetuated their need for advocating and asserting on behalf of the
Kashmiris. 'It’s unfair, inhumane what is happening in the Indian controlled Kashmir, against the
United Nations and Human Rights, because India has the strength and population, so they fear
loss of business, so people are not speaking out because benefits from India. Seen children and
women done things that I cannot discuss with you because you are a sister, and murdered. People
defend their rights; want independence not terrorism. What they do there is against humans
especially the shameful things to our sisters.' Int. 11. Another participant described his
experiences, 'Indian army and government treating people inhumanely, been to Kashmir, visited
in 1998, viewed it all, it’s terrible. Here in England because of Indian pressures Kashmiris are
detained forever, yet the judge gave sentence of seven years, that passed long time ago. 1 have

visited them in prisons here. They keep as what you call political prisoners.' Int. 12.

The Advocates viewed the situation, the conflict in Kashmir as a legitimate war, and not
terrorism. 'They are not terrorists but freedom fighters, they just want independence.’ Int. 12.
‘Kashmir is not terrorism. Only fight for their rights. One man’s freedom fighter is another’s
terrorist. It’s against American agenda, until 15-20 years they called them freedom fighters.’

Int, 13,
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Their criticism was not just leveled at the Indian government, 'Pakistanis treat us unfairly, and
there is no electricity yet in Pakistani part of Kashmir. Kashmir should be independent of both
Pakistan and India.' Int.9. However the situation on the Indian side was seen to be harder to live
with, 'Pakistani controlled Kashmir is better than Indian controlled Kashmir, they are not using
force against us . . .it’s not ideal but at least we have the freedom of movement. We are not

tortured. It’s not democratic, our resources are drained by Pakistan, they only use us.' Int. 16.

Unlike the Dismissive, who believed that there was ‘no role for the British government.' Int.2.
The Advocates believed that Britain had a crucial role to play in finding a solution to the
Kashmiri conflict, "The best way forward is to talk. Only certain countries respected by both
sides are from the UN: Russia, China, France, USA and UK. UK has a history of involvement in
the area, maybe partly responsible for creating the mess there, could act as mediator.’ Int. 7.
However some were pragmatic as to Britain’s limitations, "There is a role for UK but all depends
on how involved Muslim people are in politics, lobbying group could write and do something. I
think Britain could but whether they will because India is helping them on war on terror. Its
strategically important because of water, India won’t give up; people of Kashmir are unfortunate

caught in the middle." Int. 17.

The issue of the UK’s involvement in the Kashmiri dispute evoked some emotional responses
from this group. 'The main role is USA, but UK if not considering its own benefit and did justice,
could persuade the USA to do something about it. All the innocent that are dying there their
blood is on UK’s hands because they left the situation there, they are in a position to do
something and should do so.' Int. 19. Voices were raised when asked whether the UK should be
involved, "Yes, they created the bloody mess, Lord Mountbatten and his elite, the EU, USA and
all the superpowers could stop this tomorrow if they wanted to, they just don’t care as long as it

doesn’t affect them personally.’ Int. 27.

8.3.3 The British Patriots.

This group comprised perceived their Britishness to be a priority. This group comprised of first,
second, third generations, both male and female. Their loyalty was first and foremost to their

Country, and they held a belief that all solutions could be obtained from the British system. They
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were constituted by their response to whether there was anything the UK government could do
that would create sympathy for terrorism, and from ‘further comments’. 'l genuinely think that
no society or government is perfect or well behaved. Countries with the highest morals are
countries that look out for people weaker than myself, and these are the West. Misguided in
opinion, for example, Iraq, but I could never turn against them. Most countries are flawed but the
reaction of the West after July 2005, people saw that we were treated so well by the government

and media. It changed a lot of opinion that Muslims are treated well by the UK.' Int.7.

The Patriots possessed the unwavering faith in the British system, 'This is my home. I am
influenced by Western society. My home I will defend. And I won’t go against Islam, I will use
the political system to bring change, but not everyone can afford that and are easily influenced
by extremist elements.' Int. 13. British society is great, but politics I disagree, but best place to
live in the world. Pakistan would not let us in as the British have done, I have greatest respect for

it.' Int. 8.

Accordingly, this group placed its trust in the law, 'make sure you write: the law and policing in
this country is very good.' Int.3. They expressed and recognised that it was not a perfect system,
T think as a country, we are extremely mature, we have one of the best legislation in the world.
This country does not do things lightly, government is proud of expressing opinion. I trust the
lawmakers in this country, sometimes reactionary after 9-11, personal freedom taken away, but it
does happen. But we will find equilibrium in years again, as soon as things calm down.' Int. 8.
The limitations of the British way of life were described as 'side effects of medicine, and we

cannot survive without medicine.' Int. 19.

The Patriots expressed the need to defend their country, 'l am proud to be a British Muslim, and
if needs must I will defend my country.' Int. 27. In addition some felt it necessary to undertake
counter terrorist work, 'Need people amongst the government to keep an eye on things, need
Asian to work with secret services. I would do it to protect the country. Only person that could
access them is a fellow, Asian, Muslim male. People’s opinions mellowed when they witnessed
terrorism in their own country, in London, but I think that there may still be people out there still
a danger.' Int. 7. The Patriots continuously expressed concerns for national security, and took

personal responsibility for the British actions, 'We should stop aggressive foreign policy,
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strengthen our own UK borders, increase national security to stop leading to terrorism. I think

with less aggressive foreign policy, we will have decrease in terrorism." Int. 20.°

8.3.4 The Advocates of Ummah

The Advocates of Ummah, unlike the Kashmiri Advocates were concerned about the worldwide
Muslim perspective, and some were Dismissive of Kashmir. These were also construed from
their responses to whether they could be sympathetic to terrorism, and their further comments.
They viewed Islam as priority, contrary to the Patriots; British identity was secondary to their
concerns for the Muslim Ummah. They expressed frustration in their current status; vexed at the
West for 'demonizing Islam,' Int. 22, and in turn threatened by the law and government policies.

The Advocates of Ummah consisted of second and third generation British Kashmiri Muslims,

It is perhaps not surprising that they were affected by international and national issues
concerning Muslims. 'Things like making laws on burqa [veil], it affects me. Freedom to express
our beliefs, what gives them the right to interfere. They are blatantly trying to attack Islam, in a
way they are provoking sympathy towards terrorism. And it affects me because our people ~
Muslims at the end of the day, they are killing people for oil.' Int. 6. Theirs is the opinion that
they are being indirectly and directly targeted for being Muslims, "We are living in police state,
adhere to what they are thinking or go to prison. No freedom of speech, victimisation,
discrimination. 1 went to Jummah [Friday] lecture and a WPC was there. It’s wrong, they

wouldn’t go to a normal talk.' Int. 23.

These Advocates did not feel as though they belonged to the society they lived in: 'I’'m a traveler,
not part of the Muslim community or part of Britishness, travelling through life." Int.17. These
sentiments were elaborated, 'l am conscious of being judged by people, inside and outside the
Muslim community. People have stereotypes of Muslims, I struggle to have to set an example so
they can go away and think maybe they are not at all that bad. I always find it shocking that

people can’t distinguish between propaganda and what is real.' Int. 22.

- Accordingly, they felt threatened by the law and government policies. To illustrate an example

for the purpose of this group, 'Law is disproportionate, more likely to be stopped if Asian or

® Emphasise added.
‘ 244



Arab. It’s harmful to inter community relations and damaging. Yet insignificant amount of
people involved in terrorism: 230 people convicted in the two million Muslims. IRA, Abu

Ghraib, Guantanamo, not learned any lessons, repeat the same mistakes.' Int. 17.
8.3.5 The Seekers

The Seekers belonged to second and third generation British Kashmiri Muslims. They could not,
and did not, share the perspective of Islam that is practiced by their parents. They are an
important group because they highlight the potential pitfalls discussed in Chapters Two and Five.
Not knowing about Islam, and in their quest for knowledge, some encountered potentially
dangerous routes, 'l wanted to learn about Islam, they took me to a café. It was spooky and dark,
the guy started lecturing, and I realised it was trouble, so I quickly got out and never went back.
They can brainwash you into thinking it’s the real stuff, and they do it so cleverly that the cops
don’t ever go after them.' Int.20. Another said, 'Harkat Ul Mujahideen, terrorist group trying to
recruit people in England, | was trying to find more about Islam on the Internet and they were

trying to recruit, I never gave my details to them.' Int.6, when asked if he knew about the terrorist

groups in Kashmir.

The difficulties encountered by the Seekers are summed up by one participant in response to
which sect of Islam she practiced, 'I used to have no idea about religion, I learned things parrot
fashion but did not know what it meant. I had a craving to learn about Islam, I knew more about
Christianity, so whilst at University, I contacted a group and asked them to give me knowledge, |
Wwanted to join their group. The woman on the phone had converted into Islam, | remember this
vividly, laughed at me, she said, *how can you be born Muslim and not know about Islam?’ You
have to understand my parents are illiterate, they tried their best, but their knowledge is only
about what they got told not what they read, and a lot of their practices are cultural from India,
not Muslim. So I taught myself, slowly, but it’s hard, still hard. 1 can understand how people
wanting to learn about Islam get into wrong groups, and learn the wrong things that are not

Islam. You know to this day there is still a gap.' Int.27.
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8.3.6 The Guardians

This group consists of both first and second generation. For the Guardians counter terrorist
policies are secondary to their daily neighbourhood watch. It is important to highlight this group
because they do not see terrorism as a major problem. Although their intentions are genuine
meaningful, they reflect that priorities of a community may differ from the official priority of
Ccounter terrorism. Counter terrorism legislation and policies are a significant, life saving utility,
however, for Guardians fighting illegal drugs is seen to be a more important agenda. In essence,
what these findings highlight is that a balanced approach is necessary for successful

incorporation of shared agendas.

They viewed the growing drug problems in their community as the evil of all evils. Terrorism to
them was a distant problem; their immediate concern is the illegal distribution of drugs and gang
warfare. Thus they resent the money and policing being utilised on what they perceive as a lesser
threat, and firmly hold the opinion that priority should be given to fighting illegal drugs. The

Guardians were described as 'the godfathers; they got rid of the dealers around here.' Int.2.

There was perplexity that the issue of drugs was not pivotal to the research. The focus on
terrorism was seen to be purposeless by the Guardians, No-one, especially the law not doing
enough, it should question the kids that drive forty thousand pounds cars, and drug addicts,
instead of labelling all as terrorists. It is damaging to the community by focusing on one element
of law: terrorism, and not illegal drugs, heroin, which is what is the real problem in the
community.' Int.4. 'Problems not becéuse of terrorism but because of money laundering drugs.
When 1 deposit one thousand pounds [GBP), they say where did you get it from? When I
withdraw they ask what are you going to do with it? A man of my age, | have worked hard all
my life, and now made to feel like a criminal because of these drug dealers, it's all wrong.' Int.3.
The theme of 'major drug problem in the area,’ Int. 8, was reiterated by others who expressed

their frustration at the police's perceived lack of intervention.

84  Further analysis

The above 'groups' emphasise the fact that even within one community there are varied opinions

and priorities. It further highlights that whilst terrorism is a significant concern for some, it is not
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a major or indeed the immediate concern for all, and thus counter terrorism is not always a
priority. Their social needs as far the 'Guardians' are concerned, take precedence over any other
criminal justice or national security agenda. 'Factionalism and in-fighting' within the Islamic
theology is reflected in Muslim communities in the United Kingdom; perpetuating the confusion
experiénced by some of the British born Muslims who are not able to relate to the clash of
culture with religion, as emphasised by 'The Seekers'. Significantly, when constructing their
identities, the second and third generation of participants commonly emphasised their
‘Britishness', and described themselves as 'British', irrespective of their individual views on the

British government.

Islam is a religion that in the pre-colonial era was described as 'the best social and political order
the times could offer. It prevailed because everywhere it found politically apathetic people
robbed, oppressed, bullied, uneducated, and unorganised and it found selfish and unsound
governments out of touch with people. It was the broadest, freshest and cleanest political idea
that had yet come into actual activity in the world.” The image of Islam is now tarnished by
misrepresentations, and authoritarian Islamic regimes. Thus as discussed in Chapter Five, Islam
is regarded by some as a religion that advocates and sanctions terrorism. The majority of
Muslims, including those interviewed by the author, categorically state that terrorism is not
compatible with Islam. However there continues to exist a minority that acts and attacks in the
name of Islam. It is thus crucial that the tensions that are exploited by those misrepresenting
Islam are addressed. It is equally significant that the 'role models' within the Muslim
communities continuously condemn the acts of terrorism, and simultaneously recognise the
lashes' within society. Prevent work when effectively utilised could address these dynamics and

enable the recognition of the core principles of Islam.

The core dilemma faced by the government is addressed by Moran and Phythian that there exist
aspects of policing discussed in Chapter Six, and the legislation discussed in Chapter Seven that
'is seen as being aimed primarily at Muslims.” Indeed the participants interviewed believed that

Some aspects of the law viewed them as guilty simply because of their religion. The fear

: Wells H. G. (1925) The outline of History: Being a Plain History Life and Mankind. London: Cassell at 613-14.

Moran J.& Phythian M. (2008) 'Conclusion: Future Directions in the ‘War on Terror" in Moran J. & Phythian M.
(editors) Intelligence, Security and Policing Post - 9/11 The UK's response to the 'War on Terror'. Hampshire:
Palgrave Macmillan at p.223.
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addressed by the author illustrates their severe anxiety and the diminished trust in the legislative
process. Chapters Six and Seven identified that the counter terrorism policing and legislation is
in danger of creating 'the increasingly unpalatable and counterproductive consequence of making
no distinction between friend and foe.” However, the effectiveness of the neighbourhood policy
cannot be underestimated. It is via such projects, for example those of Bradford and High
Wycombe, discussed in Chapter Six, that enable the two sides to achieve permanent progress.
The review of the Prevent Strategy, also discussed in Chapter Six, highlights some of the lessons
learned in the mistakes made since its commencement, is an extremely useful tool for counter
terrorism work. However, along with other allegations, Prevent has the task of re-instilling

confidence in the communities, and overcome its link with espionage that has been identified by

the participants of this thesis.

85 Overview of the Research Process

There are lessons to be learned and limitations have to be identified for future research. On
reflection, the overall research process conducted for this thesis, as discussed in Chapter Three,
worked well. The data generated were on aspects of counter terrorism policies and laws that were
of importance to the interviewees. Their candid views identified areas that may not at first
glance, appear to be related directly to counter terrorism, such as those of the Seekers and the

Guardians, but are crucial in understanding this group, and their vulnerabilities and strengths.

The researcher was politely informed that the interview process was 'tiring' and too long for
some of the first generation participants.lo As highlighted in Chapter Three, there were access
difficulties with the females, some of whom refused to participate in a study that had ‘'terrorism’

as a subject matter. The practical constraints of a self-funded PhD did not yield a sample

representative of the general British Muslim population.

A salient feature that the research process generated was that of fear, as discussed in Chapters 3
and 6. It is imperative that researchers working in this field give due consideration to this issue.

This is particularly significant because the emotion of fear may affect the scholarly aspect of the

i Walker C. (2009b) ‘Neighbour Terrorism and the All-Risks Policing of Terrorism.' 3 J. Nat'l Security & Poly at
68

10 v .
To obtain a detailed data, the questions were all necessary.
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research process, and in some circumstances halt the research itself. The level of fear in the
community was such that the researcher whilst conducting the fieldwork, had concerns about
'bringing on' undue suspicion from the public authorities to the researcher herself because of the
nature of thesis, and that the participants may also be at risk because of their involvement in the
study, This fear experienced by the researcher was ultimately addressed via a reflective diary,
and discussions with an understanding supervisor, both of which aided the writer to reflect that
the fear is irrational, and that the research is a legitimate, scholarly study. These methods ensured
that the data secured were not influenced by the researcher's personal feelings; the researcher
ensured that prior to every interview all emotions, particularly those related to fear, were
addressed because any preoccupation with personal feelings could hinder her focus on the
individual interviewees and their views.!" Nevertheless, it is recommended that future research in

this area should be undertaken by a minimum of two researchers.

A crucial limitation of this thesis is that it does not, (due to time restrictions, and concerns for the
participant confidentiality), following the interviews of the participants, also interview the
counter terrorism policing branch of the area. It would be interesting to see how they perceive

the legislation and policies, and their views on the results of the interview.

86  Future Trends

It is an unfortunate fact that the threat from terrorism continues to remain prevalent. Since the
commencement of the thesis Bin Laden has been declared dead, but the ideology of al-Qaeda is
alive and exists without him. The counter terrorism work is as relevant now as it was seven years
ago. It is recommended in line with the fieldwork findings, that Prevent is the way forward. Its
community involvement is effective, but its delivery is questionable. The perception that it is
‘espionage' on Muslim communities hinders community co operation. The ‘softer'
implementation is certainly more effective in preventing terrorism'® than the 'harder’ image of

Pursue which appears to perpetuate the marginalisation of the Muslim communities. Simply put,

" Complete focus was necessary to assure the individual interviewees on aspects such as confidentiality, and manual
recording of the interviews requires additional concentration that cannot be compromised by the researcher's
Fersonal feelings. ) o
. Joseph Nye's definition of 'soft power' as 'the ability to get what you want through at‘tractlor] rather than coercion.
11 Nye J. (2004) Soft Power: The means to Success in World Politics. New York: Public Affairs.

Forst B, (2009) Terrorism, Crime and Public Policy.’ Cambridge: Cambridge University Press at p.392 and p.440.
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the participants of this research, support local policing and the national counter terrorism
measures need to be implemented by local rather than regional or national policing. It is
submitted that further research is necessary specifically on ascertaining the views of the Muslim
communities on how to implementl CONTEST, which this thesis did not address in detail, may

offer another perspective.

The challenges faced by the government of the day reflect the 'dilemma’ in addressing terrorism.
Should the government act 'passively' it risks losing its credibility and public support; should it
act ‘harshly' it further risks the loss of public support and may create sympathy for the terrorist's
cause.' Prevent presents us with the unique opportunity of understanding the characteristics of
the Muslim communities; otherwise these communities may appear excessively complex and
inaccessible. In collaboration with neighbourhood policing, Prevent enables interference from
outsiders that may in other circumstances be rejected. However, the fragility of this work is
evidenced by Prevent's inadequate methods of enforcing its practices. Nevertheless, it has the

potential of a fruitful, promising future.

In essence, it is crucial in achieving the public trust, to ensure that the executive discretion via its
legislation be challenged by judicial oversight, which as discussed in Chapters Six and Seven is
not always forthcoming. Measures incorporated in the name of national security have to be
balanced by judicial redress - to maintain the credibility of the separation of powers which is

crucial for the survival of our democracy.

The 'war on terror' has the danger of creating unfettered, unchallenged legislation that may
indeed benefit the terrorists rather than the counter terrorism objectives. Nonetheless, the counter
terrorism policing and legislation is necessary because amongst other duties, it is the core duty of
the State to protect its citizens from terrorism and terrorist atrocities. However, the universal
nature of law has to be safeguarded, this clarifies and reinforces to the 'marginalised'

Communities that the law is respectful and thus has to be respected.

" Enders W. & Sandler T. (2006) The Political Economy of Terrorism. New York: Cambridge University Press at

p.27,
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Appendix One
Headings for the Interview Schedule / Guide

A. Personal Background
Following discussion on confidentiality and ethical issues:
Confidentiality Statement: Thank you for agreeing to participate in this research. The
information obtained will be used solely for the purposes of the thesis. Your anonymity and
confidentiality will be protected; 1 will not be using your actual name. Your experiences,
attitudes and views on the questions are relevant to the research, any form of illegal or criminal
activity is not — and once you verbalize that the interview will be terminated. I will be asking you
questions on an area of law, namely terrorism, and with that there are limits 1o confidentiality
that are imposed by the law: 5.384 Terrorism Act 2000 and s.1 Terrorism Act 2006. Therefore
should you reveal to me any information about committing a lerrorist offence, and / or
Sinancially supporting a terrorist organization; about encouraging others to commit acts of
terrorism, whether it involves distributing leaflets, making statements online or lecturing, I will
be obliged to report you to the relevant authorities. It is okay to say, ‘I can understand why
people join or what motivates them ..., but not beyond that. The notes that I will be taking
during the interview will be transcribed Jollowing the interview, and as I stated earlier, I will
record the information in the thesis only. Should you have any concerns about confidentiality,
Please feel free to express them before we start the actual interview.
1. Interview will commence by ascertaining the gender, socio-economic status and age of the
participant,
2. Were you born in the UK? Were your parents born in the UK?
3. How long have you lived in the UK?
4. Do you have family / relatives in Kashmir?
5. How often have you visited Kashmir?

6. Are you a practicing Muslim, if so, what sect of Islam do you practice?"’

** This is relevant since the government ‘endorses’ Sufism over other Islamic sects in its ‘Prevent’ document. ‘The
government was expressing a theological preference for Sufism over other trends’: Kundnani A, (.2009) Spooked!
How to Prevent violent extremism. Institute of Race Relations: London, at p.36. See also: Pantazis C. & Pemberton
S. (2009) ‘From the “old" to the ‘new’ suspect community: examining the impacts of recent UK counter-terrorist
legistation." Brit, J. Criminol. 2009, 49(5), 646-666.
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B. General Attitudes towards the situation in Kashmir

1. What are your views about the situation in Kashmir?

2. Would you describe the Kashmir political situation as terrorism or not?
3. Ifthere is terrorism, who is committing it?

4. Do you see a role for the UK government in the Kashmiri conflict?

C. General attitudes towards terrorism

1. What does the term ‘terrorism’ mean to you?

2. What do you think Islam says about terrorism?

3. Whatis ‘Jihad’ and how does it relate to terrorism?

4. What do you know about groups such as Jaish E Muhammad, Laskhar E Toiba, and
Harkat Ul Mujahideen?

5. Do you think the Pakistani Army or the police are committing terrorism?

6. Do you think the Indian Army or the Indian police are committing terrorism?

7. Do you think the British Army is committing terrorism in Iraq or Afghanistan — if yes,
how does that affect you?

8. Is there anything else that British society does which could motivate you to be

sympathetic to terrorism against that society?

D. Counter Terrorism Law in the UK

1. Do you accept the definition of terrorism that is in the Terrorism Act 2000?
(Researcher will state definition in the TA)

2. How do you feel about the banning in UK law of the Kashmiri groups?

3. Howdo you feel about limits on financing those groups?

4. How do you feel about bans on glorification etc?

5. Has the law on counter-terrorism, namely:

a. Proscription (the banned list) of terrorist groups;

b. Glorification of terrorism (e.g. lecturing on support of terrorism);

¢. Financing
Affected you? Your [riends or relatives?

Is it compatible with your beliefs and culture?
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Have you had any contact with the police involving terrorist activities?
Have you been stopped and searched?
Do you think that the ‘law’ is doing enough or not doing enough to combat terrorism?

Do you think that it is beneficial or damaging? If it is damaging, to whom: the

© ® N o

community, the government or to you as an individual? And why?
10. Do you feel ‘protected’ or threatened by the law?
11. Do you feel the government is being helpful or unhelpful in assisting the community to

resist extremism and terrorism?

12. Do you think you are being singled out for treatment as a suspect community or as a

community worthy of respect?

13. Do you have any comments on the topics of terrorism law and policing in the UK?

The above may have to be changed into simpler language, and may require translation in the

‘Kashmiri’ language (for those that do not speak English).
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Appendix 2:
Interview Consent Form

L (participant’s name), understand that | am being asked to participate in
an interview that forms part of Kaniz I. Sattar-Shafig's PhD thesis, School of Law at the
University of Leeds. It is my understanding that this interview will cover the topic of terrorism
and Kashmir.

I'have been given some general information about the thesis, and the subject matter. I understand
that the interview will be conducted at my convenience.

I understand that my participation in this interview is completely voluntary and that I am free to
refuse to participate, without consequence, at any time prior to or at any point during the

interview.

I understand that the information will be kept completely confidential and will be used only for
the purpose of the PhD thesis.

I'understand the confidentiality statement outlined to me by the researcher.

Signature:

Date (optional):
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Appendix 3: Critical Self Reflection.
Prompts to reflect on and ‘step back’:

Feelings: Positive Negative.
Transference  Counter transference

Behaviour — non-verbal communication in the interview

How did the views of the participants affect my feelings?

What are the best things that happened in the interview, and what are the worst things that

happened?

Did I lead the interview?

Was it participant lead?'

' See La Torre M.A (2005) ‘Self-Reflection — An Important Process for the Therapist.” Perspectives in Psychiatric
Care. 2005, 41(2): 85.
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Appendix 4: Characteristic Analysis of the Participants.

All the participants interviewed were of 'Mirpuri' origin.

Interviewee | Age Generation | Education Employment | Religion Gender | Proficiency
(in or Time in in English
years). | UK Language

1 18-24 | British BSc (Hons) Seeking Non- Male Fluent

born, Graduate Employment | Practising
second Muslim
generation.

2 25-35 | British Masters Business Non- Male | Fluent

born, Graduate Analyst Practising
second Muslim
generation.
3 70+ | First No formal Retired Islam:Sufism | Male | Can read
generation, | qualifications: Textile and write
In UK 45- | basic worker. in English.
50 years. education.

4 70+ | First None Retired Islam: Male | Can speak
generation Foundry Sufism. very basic
In UK 45- worker English
50 years. only.

5 1824 | British BA (Hons) Telesales Islam : Male | Fluent.
born, Sufism
second

eneration.

6 18-24 | British A Level Student Islam: Male Fluent
born, third | student Sufism.
generation

7 25-35 | British MSc. IT support | Non- Male | Fluent

born, Graduate Manager in Practising
second the public Muslim
generation. sector.
8 25-35 | British BSc. (Hons). Computer Non- Male Fluent
born, Programmer | Practising
second by HM Muslim
generation. Government,

9 65-70 | First None Retired Islam: Male | Speaks
Generation. Textile Sufism. very basic
In UK 40- Worker English
45 years.

10 70+ First None. Retired Islam: Male | Speaks
Generation. Textile Sufism. very basic
In UK 45- Worker English
50 years.

1 55-65 | First No formal Taxi Driver | Islam: Male | Has good
Generation. | education, but Sufism. command
In UK 40- | did attend of English,
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—
45 years. schools. can read
and write
at basic
7 _ i level.
55-65 | First None Interior Islam: Male Fluent in
Generation. Designer Sufism. verbal
In UK 40- English,
45 years. but cannot
read or
TB 675 _ write.
- British BA (Hons). Employed by | Non- Male Fluent
born, the Local Practising
second Authority and | Muslim
generation. isalsoa
Councillor.

14 45-54 | First No Formal Councillor Islam: Male. | Moderate
Generation, | Education. and Travel Sufism. English
in UK 35- Agent. Language.
40 years.

15 25-35 | British BA (Hons) Self Non- Male. | Fluent
born, Employed: Practising
second Motor Muslim

_generation Trader,

16 25-35 | First BA (Hons) Office Islam: Male | Fluent
Generation, Administrator | Sufism.
in UK for 7
years.

17 25-35 | British BA (Hons) Professional | Islam: Male Fluent
born, Sufism.
second

— generation

18 55-65 | First None Travel Agent | Islam: Male | Fluent
Generation. Sufism.

In UK 45-
N 50 years.

19 65-70 | First BA Graduate | Retired Bank | Islam: Male Fluent
Generation. Manager in Sufism.

In UK 45- the UK; Ex-
50 years. Army
Intelligence
in Pakistani
administered
I Kashmir.

20 18-24 | British MA graduate | Student Non- Male | Fluent
born, Teacher Practising
second Muslim

eneration
2 25-35 %irst None Unemployed | Islam: Female | Basic
Generation. Single Parent. | Sufism.
L‘ In UK 10-
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- 15 years

22 25-35 | British BSc (Hons) Student Islam: Female | Fluent
born, third Sufism.
eneration

23 18-24 | British Undergraduate | Student Istam: Female | Fluent
born, third | student Sufism.

— generation

24 35-45 | First None Housewife Islam: Female | Moderate
Generation. Sufism.
In UK 15-

| 20 years

25 25-35 | British MA Social Islam: Female | Fluent
born, Worker with | Sufism.
second Local

L generation Authority.

26 25-35 | British BSc (Hons) Teacher, Non- Female | Fluent
born, employed by | Practising
second local Muslim
generation authority

27 35-45 | British Masters Legal Practising Female | Fluent.
born, Profession Muslim: No
second sect.

L generation
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