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Sex in Two Cities

Abstract

Through a comparison of two early moderm cities, Edinburgh and York, this thesis
brings together the literature on social reform, transition and change in post
reformation England and Scotland and the growing body of work examining the
construction of gender identities. It examines how ideas about sexual interaction

shaped the language of insult, the ways in which men and women constructed social
identities through their choice of sexual partners, how they carried out their roles as

parents and spouses, and how they were affected by marriage and its disintegration.
This thesis uses the institutions of religious and moral reform, the church courts of
York and the Kirk Session in Edinburgh, to examine not only how men and women
contested their social identities with each other but also with these institutions. The

depositions of the York courts and the minutes of the session provide a unique insight

into the local disputes that caused friction between men and women, and the ways that
men and women employed the language and rhetoric of the courts to their own ends.
This thesis argues that the negotiation of sexual identity was a social enterprise in

which individuals, communities and the church all participated, each asserting or
assigning sexual responsibility and culpability.

Within the legal systems of Edinburgh and York men and women were, theoretically,
held equally accountable for sexual transgression. However, women found that 1t was
their reputations that were damaged by extra-marital sex, that it was their behaviour
that formed the basis of household honour. This thesis shows that this double standard

could both empower women as they negotiated courtships and disempowered them in
the language of reputation and popular culture. Rather, men and women negotiated
sexual and social identities, using the courts to form and dissolve relationships, and to

negotiate and contest responsibility for the reputational, disciplinary and parental
consequences of sex. This thesis demonstrates how, within both cities, the language of
sex manipulated ideas about gender and the body. Insults used animal imagery and the
language of sexual infection to attack reputations. Women were attacked using
distinctly sexual words, whilst male insults more frequently encompassed economic
and domestic honour. Yet this thesis argues that these words could also be used across
gender, for example, men were frequently called whore. It goes on to argue that, for
men, the recognition of fatherhood was made distinct from their marital
responsibilities to the mothers of their children. For many fatherhood was based on
social rather than biological connections to the child, connections that were ascribed

by the community who observed behaviour and assigned parental status. Ultimately
this thesis argues that, whilst the reformation had a distinct impact on the institutional,
religious and social cultures of each city and nation, the causes and disputes that

brought men and women before the church courts of each nation remained remarkably
similar,
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Introduction

Although there want not (good Christian people) great swarmes of
vices worthy to be rebuked (unto such decay is true Godliness, and
vertuous living now come:) yet above other vices, the outrageous Seas
of adultery (or breaking of wedlocke) whoredome, fornication, and
uncleannesse, have not only burst in, but also overflowed almost the
whole world unto the great dishonour of GOD, the exceeding infamy
of the name of Christ, the notable decay of true Religion, and the utter

destruction of the publique wealth, and that so abundantly, that
through the customable use thereof, this vice is growne unto such an
height, that in a manner among many, it is counted no sinne at all, but

rather a pastime, a dalliance, and but a touch of youth: not rebuked,
but winked at: not punished, but laughed at.

A Sermon Against Whoredome and Uncleannesse'

Through an analysis of two broadly comparable cities, Edinburgh and York, this
thesis brings together two historiographical traditions: the extensive literature on
social reform, transition and change in England and Scotland throughout the sixteenth
and seventeenth centuries and the growing body of work examining the construction
and negotiation of gender identities within each country. It does so in order to explore
the social and institutional understandings of, and attitudes towards, the relationships
formed between men and women. It examines how ideas about sexual interaction
shaped the language of insult, the ways in which men and women constructed social
identities through their choice of sexual partners, how they carried out their roles as

parents and spouses, and how they were affected by marriage and its disintegration.

This thesis situates these elements of sexual and social interaction in relation to the
institutions of religious and moral reform, the church courts of Edinburgh and York. It

examines not only how men and women contested their social identities with each

other but also with these institutions.

In asking how early modern reputation was gendered this thesis thus builds upon the
work of Gowing, Shepard, Capp and Ingram. Drawing on the analyses of both
Wrightson and MclIntosh it asks how far a moral code was enforced through

Institutional and hierarchical mechanisms. And, following on from the continental

' “‘Against Whoredome and Uncleanness’, Certaine Sermons or Homilies Appointed to be read in
Churches. In the time of the Late Queene Elizabeth of Famous Memory (London, 1635), 78.
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studies of Roper and Scribner, this thesis assesses the role of Protestantism in the
construction of a new moral order. However, it also asks how men and women

participated in this moral programme and how they engaged in the construction and

interpretation of gender identities.

The concern for sexual morality, reputation and honour in the cities of early modern

Europe was played out in ecclesiastical and civic courts where men and women
asserted, contested and shaped their relationships with the opposite sex and with their
communities. In both England and Scotland reform impacted upon all sections of
society, as Institutional and moral structures were reshaped in the light of the new
religious ideology. This re-forming of social and moral discipline was particularly felt
in Scotland as the Calvinist ideals of reformers such as John Knox became enshrined
in civic and ecclesiastical ordinances and as the Kirk came to dominate religious and
political cultures after 1560. The role of the congregation in shaping the godly
community was central to this new Presbyterian system. Yet the political and
religious reform of the 1560s did not bring stability and there was a constant tension

in the ensuing hundred and fifty years between the reformers’ ideals and Scottish

political reality. In England meanwhile, the accession of Elizabeth to the throne in

1558 marked a reinvigoration of a Protestant political, social and religious agenda.
English reform was more centralised than their Scots neighbours, maintaining an

Episcopal Church structure that kept the monarch and social elites at the centre of

religious decision making, whilst adopting the forms and morals that underscored the

Protestant movement more broadly.2

However, in both England and Scotland the reformation of religion was about more
than elite religious and political machinations or theological debates. Reform was a
means by which to draw the population into a religious movement that was a moral,
cultural and social enterprise, which sought to reform the behaviour of the whole

population. This thesis draws on the work of Roper, Scribner, and Ozment and Todd’s

excellent study The Culture of Protestantism in Early Modern Scotland to produce a

2 A limited Episcopacy was maintained in Scotland, though the power of Bishops was heavily curtailed
under the new Kirk. However, this did lead to a growing tension between Presbyterian and Episcopal
factions within the Kirk and Scottish politics, particularly in the initial decades of the seventeenth
century. Alan R. MacDonald, ‘James VI and I, the Church of Scotland and British Ecclesiastical
Convergence’, Historical Journal, 48:4 (2005), 885-903.
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moral history of the reformation, a social, rather than just a theological history of
religion, thereby assessing the cultural impact of religion. Reform reshaped the

Institutions through which ordinary men and women were monitored and regulated,
and through which they could participate in a dialogue with their religion.” In both
Edinburgh and York the men and women who sought out the courts and those
presented before them participated in a process of reforming both religion and
behaviour. They did so by co-operating with their churches, by rebelling against them
and by engaging in a dialogue with the rhetoric espoused by men such as Knox and

Melville, and by English ministers as diverse as William Whately, William Gouge
and Henry Smith.

The dominant discourse of heterosexuality in both England and Scotland ensured that

male and female gender identities were interconnected. The relationship between
male and female sexual and social identity has frequently been subordinated to more
discrete analyses of “female” and “male” genders. These studies have been necessary
to set the terms by which we can understand how male and female experiences differ

and how those experiences and identities can be thought about in relation to each

other. However, as Bailey has observed, ‘[t]o understand female experience and

identity formulation ... it is necessary to investigate gender relationships between
women and men, and to explore men's identities and their ability to achieve and

» & 4
exercise patriarchal power over women as well as over each other.’

Gowing’s work on middling- and lower-status women has not only provided a solid
methodology by which to assess plebeian sexual cultures but has also situated

women’s experiences firmly within the urban marketplace as well as within the

* Lyndal Roper, The Holy Household: Women and Morals in Reformation Augsburg (Oxford, 1989);
idem, Oedipus and the Devil: Witchcraft, sexuality and religion in early modern Europe (London,
1994); Robert W. Scribner, For the Sake of Simple Folk: Popular propaganda for the German
Reformation (Oxford, 1994); idem, Popular Culture and Popular Movements in Reformation Germany
(London, 1987); idem, ‘Reformation, Carnival and the World Turned Upside-Down’, Social History,
3:3 (1978), 303-329; idem, ‘Reformation and Desacralisation: From Sacramental World to Moralised
Universe’, in R. Po-Chis Hsia and R. W. Scribner (eds), Problems in the Historical Anthropology of
Early Modern Europe (Wiesbaden, 1997), 75-92: Steven E. Ozment, The Reformation in the
Cities: The appeal of Protestantism to sixteenth-century Germany and Switzerland (New Haven, 1975);
idem, When Fathers Ruled: Family Life in Reformation Europe (Cambridge (Mass.), 1983); Margo
Todd, The Culture of Protestantism in Early Modern Scotland (London, 2002).

* Joanne Bailey and John Amold, ‘Is the Rise of Gender History ‘Hiding’ Women from History Once
Again?’, History in Focus, issue 8, Spring (2005),
[http://www_history.ac.uk/ihr/Focus/Gender/articles.html] (29 November 2006).
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domestic sphere. Her work both challenges and contextualises the ways that women
were subjugated under the ideology of patriarchy.’ In addition to Gowing’s work, the
experiences of women in England have featured prominently in the historiography of
the period.® The transition from Women’s History to gender history has been
accompanied by an interest in male identities and has produced complementary
though distinct studies by Shepard, Foyster and others. Foyster’s work in particular,

which focuses on the seventeenth and early eighteenth centuries, situates male
identities in relation to marriage, the family and sex: in other words to women.’ The

regional studies of Ingram and Adair situate illicit sexual relationships within

demographic and institutional contexts, providing a firm basis on which to ground

° Laura Gowing, Common Bodies: Women, Touch and Power in Seventeenth-Century England
(London, 2003); idem, Domestic Dangers: Women, Words and Sex in Early Modern London (Oxford,

1996); idem, ‘“The Freedom of the Streets”: Women and social space, 1560-1640’, in Paul Griffiths

and Mark S. R. Jenner (eds), Londinopolis: Essays in the cultural and social history of early modern

London (Manchester, 2000), 130-151; idem, ‘Gender and the Language of Insult in Early Modemn

London’ History Workshop Journal, 35 (1993), 1-21; idem, 'Language, Power and the Law: Women's

slander litigation in early-modern London', in Jennifer I. Kermode and Garthine Walker (eds), Women,

Crime and the Courts in Early Modern England (Chapel Hill, 1994), 26-47; idem, 'Ordering the Body:

Illegitimacy and female authority in seventeenth-century England’, in Michael J. Braddick and John

Walter (eds), Negotiating Power in Early Modern Society: Order, hierarchy, and subordination in

Britain and Ireland (Cambridge, 2001), 43-62; idem, 'Secret Births and Infanticide in Seventeenth-

Century England', Past & Present, 156 (1997), 87-115.

® Anne Laurence, Women in England, 1500-1760: A social history (London, 1994); Lynn Botelho and
Pat Thane (eds), Women and Ageing in British Society Since 1500, (Harlow, 2001); Bernard Capp,

When Gossips Meet: Women, family, and neighbourhood in early modern England (Oxford, 2003);
Lindsey Charles and Lorna Duffin (eds), Women and Work in Pre-Industrial England (London, 1985);
Kenneth Charlton, Women, Religion, and Education in Early Modern England (London, 1999); A.

Clark, Working Life of Women in the Seventeenth Century (London., 1968); Amy Louise Erickson,
Women and Property in Early Modern England (London, 1993); Valerie Fildes (ed), Women as
Mothers in Pre-industrial England: Essays in memory of Dorothy McLaren, (London, 1990); Lorna
Hutson, The Usurer’s Daughter: Male Friendship and Fictions of Women in Sixteenth Century
England (London, 1994); Sarah Mendelson and Patricia Crawford, Women in Early Modern England,

1550-1720 (Oxford, 1998); Christine Peters, Patterns of Piety: Women, gender and religion in the late
medieval and reformation England, (Cambridge, 2003); Mary Prior (ed), Women in English Society,
1500-1800 (London, 1996); Margaret R. Sommerville, Sex and Subjection: Attitudes to Women in
Early-Modern Society (London, 1995); Tim Stretton, Women Waging Law in Elizabethan England
(Cambridge, 2004); Joy Wiltenburg, Disorderly Women and Female Power in the Street Literature of
Early Modern England and Germany (Charlottesville, 1992).

" Alexandra Shepard, Meanings of Manhood in Early Modern England (Oxford, 2003); Elizabeth
Foyster, Manhood in Early Modern England: Honour sex and marriage (London, 1999). See also:
Anthony Fletcher, ‘Men’s Dilemma: The Future of Patriarchy in England 1560-1600°, TRHS, 6™ ser, 4
(1994), 61-81; idem, “Manhood, the Male Body, Courtship and the Household in Early Modemn
England”, History [GB], 84: 275 (1999), 419-436; Thomas A. Foster, ‘Deficient Husbands: Manhood,
Sexual Incapacity, and Male Marital Sexuality in Seventeenth-Century New England’, William and
Mary Quarterly, 3" series, 56: 4 (1999), 723-744; Andrew P. Williams (ed), The Image of Manhood in
Early Modern Literature: Viewing the Male (Westport, Conn., 1999); Susan Dwyer Amussen, “The
Part of a Christian Man’: The cultural politics of manhood in early modern England’, Susan Dwyer
Amussen and Mark A. Kishlansky (eds), Political Culture and Cultural Politics in Early Modern
England: Essays Presented to David Underdown (Manchester, 1995) 213-233; Karen Harvey and
Alexandra Shepard, 'What Have Historians Done with Masculinity? Reflections on Five Centuries of
British History, circa 1500-1950', Journal of British Studies, 44: 2 (2005), 274-80.
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studies such as this.® Meanwhile the more recent work of O’Hara and Bailey’s study

of the later seventeenth and eighteenth centuries have used the formation and

dissolution of relationships as a means to bring together male and female experiences
in early modern England, locating gendered sexual interaction within the marital
narrative that was so dominant in contemporary understandings of appropriate sexual
behaviour.” Whilst spanning a period of time that saw many changes in the legal and
cultural position of women, religion and marriage, these studies add to a rich

historiography of sex, marriage and separation in early modern England. '°

As far as Scotland 1s concerned much work remains to be done, not only to construct

a gendered understanding of the period, but also to look across the social strata. The

records of the early modern church courts, an invaluable resource in English social
and cultural history, are only beginning to be mined for their insights into the living,
working, religious and sexual lives of the Scots population, the fullest study so far
having been conducted by Todd.!" Whilst Ewan is conducting valuable research into

gender and social control during both the fifteenth and sixteenth centuries,”* and

® Richard Adair, Courtship, Illegitimacy, and Marriage in Early Modern England
(Manchester, 1996); Martin Ingram, Church Courts, Sex and Marriage in England, 1570-1640
(Cambridge, 1990).

> Joanne Bailey, Unquiet Lives: Marriage and marriage breakdown in England, 1660-1800
(Cambridge, 2003); Diana O’Hara, Courtship and Constraint: Rethinking the making of marriage in
Tudor England (Manchester, 2000), and 'The Language of Tokens and the Making of Marriage', Rural
History, 3 (1992), 1-40. See also, Jennifer, McNabb, 'Ceremony Versus Consent: Courtship,
Illegitimacy, and Reputation in Northwest England, 1560-1610', Sixteenth Century Journal, 37:1
(2006), 59-81

'9 Catherine Bates, The Rhetoric of Courtship in Elizabethan Language and Literature (Cambridge,
1992); John R. Gillis, For Better, For Worse: British marriages, 1600 to the present (New York,
1985); Alan Macfarlane, Marriage and Love in England: Modes of Reproduction 1300-1840 (Oxford,
1986); Lawrence Stone, The Family, Sex and Marriage in England 1500-1800, Abridged ed. (London,
1990); David M.Tumer, Fashioning Adultery: Gender, Sex and Civility in England, 1660-1740
(Cambridge, 2002); Cf., Phillips, Roderick, Untying the Knot: A short history of divorce (Cambridge,
1991); idem, Putting Asunder: A history of divorce in Western Society (Cambridge, 1988); R. B.
Outhwaite (ed), Marriage and Society: Studies in the social history of marriage (London, 1981), this
collection contains one essay on Scotland, T. C. Smout’s 'Scottish Marriage, Regular and Irregular
1500-1940', 204-36. On comparative studies see also, Wiltenburg, Disorderly Women and Female
Power in the Street Literature of Early Modern England and Germany.

! Todd, Culture of Protestantism; Michael F. Graham, The Uses of Reform: ‘Godly Discipline’ and
popular behaviour in Scotland and Beyond, 1560-1610 (Lieden, 1996); Leah Leneman, and Rosalind
Mitchison, Girls in Trouble: Sexuality and social control in rural Scotland 1660-1780 (Edinburgh,
1998); idem, Sin in the City: Sexuality and social control in urban Scotland 1660-1780 (Edinburgh,
1998); John G. Harrison, ‘Women and the Branks in Stirling, ¢. 1600 to c. 1730’ in Scottish Economic
and Social History, 18: 2 (1999), 114-131.

'2 These include the online bibliography, http://www.uoguelph.ca/~eewan/, and an ongoing research
project, ‘Misbehaviours and Gender in 16th-Century Scottish Towns’. Elizabeth Ewan, ‘Crime or
Culture? Women and Daily Life in Late Medieval Scotland’, Brown and Ferguson (eds), Twisted
Sisters: Women, Crime and Deviance in Scotland since 1400, (East Linton, 2002), 117-36; idem, *‘For
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Graham’s invaluable Uses of Reform has demonstrated the wealth of material
available to the historian of the Scottish reformation and the comparative potential of
the Scottish consistory,” the sorts of gendered studies that abound in English
historiography have not yet been published with regard to Scotland. As Graham

laments, church court sources have generally been used to provide illustrative
episodes in ‘a handful of local or regional studies’.!* A number of studies have tied

Scottish religious and political experiences of this era into broader Continental or Isle

narratives of the period."” However, these comparative approaches need to be pushed
further to develop our understandings not only between countries, but also within
them. This 1s not an exclusively Scottish problem. Both Graham and Ewan champion

a comparative approach to Scottish History. Yet, there has been a relatively small
output on the gender history of early modern Scotland, let alone work that integrates

the English or Continental narratives of gendered experiences.'® Even the

groundbreaking studies of sexual and social regulation of Leneman and Mitchison'’

lack the comparative analysis that this material cries out for.

Whatever Ales Ye’: Women as Consumers and Producers in Late Medieval Scottish Towns’, in
Elizabeth Ewan and Maureen Meikle (eds), Women in Scotland, c. 1100 - ¢. 1750 (East Linton, 1999),
125-36; idem, “Many Injurious Words’: Defamation and Gender in Late Medieval Scotland', in Russell
Andrew McDonald, History, Literature, and Music in Scotland, 700-1560 (Toronto, 2002), 163-86;
idem, "“To the Longer Liver’: Provisions for the dissolution of the marital economy in Scotland, 1470-

1550, in Maria Agren and Amy Erickson (eds), The Marital Economy in Scandinavia and Britain,
1400-1900 (Aldershot, 2005), 191-206; idem, 'A Realm of One's Own? The place of medieval and
early modern women in Scottish history', in Terry Brotherstone, Deborah Simonton, and Oonagh

Walsh (eds), Gendering Scottish History: An international approach (Glasgow, 1999), 19-36.
13 Graham, Uses of Reform.

'% Graham, Uses of Reform, 75.

' Bruce Lenman, ‘The Limits of Godly Discipline in the Early Modern Period with Particular
Reference to England and Scotland’, Kasper Von Greyerz, Religion and Society in Early Modern
Europe (London, 1984), 124-45; Keith Wrightson, ‘Kindred Adjoining Kingdoms: An English
perspective on the Social and economic history of early modern Scotland’, R. A. Houston and 1. D.
Whyte (eds), Scottish Society 1500-1800 (Cambridge, 1989), 245-260; Macdonald, ‘James VI and I,
the Church of Scotland and British Ecclesiastical Convergence’, 885-903; Michael F. Graham, ‘Social
Discipline in Scotland, 1560-1610°, Raymond A. Mentzer, Sin and the Calvinists: Morals control and
the consistory in the reformed tradition, (Kirksville, Mo., 1994), 129-58; Geoffrey Parker, ‘The “Kirk
by Law Established”, and the Origins of the Taming of Scotland: Saint Andrews 1559-1600°, Raymond
A. Mentzer, Sin and the Calvinists: Morals control and the consistory in the reformed tradition,
(Kirksville, Mo., 1994), 159-97.

' Ewan, ‘A Realm of One's Own?’ 24. The claim that ‘Comparative studies have suggested that

Lowland women’s lives were similar to those of other women in north-west Europe’ is left
unfortunately unsubstantiated.

'7 Leneman and Mitchison, Girls in Trouble;, idem, Sin in the City. Leah Leneman, Alienated
Affections: The Scottish experience of divorce and separation, 1684-1830 (Edinburgh, 1998);
'‘Defamation in Scotland, 1750-1800', Continuity and Change, 15:2 (2000), 209-34; idem, 'Marriage
North of the Border', History Today, 50:4 (2000), 20-25; idem, ‘Clandestine Marriage in Scottish
Cities, 1660-1780°, Journal of Social History, 26: 4 (1993), 845-861; idem, 'Scottish Illegitimacy
Ratios in the Early Modern Period', Economic History Review, 2nd ser., 40 (1987), 41-63.
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Why Compare?

There 1s good cause to look more carefully at the social and cultural relationships
between England and Scotland in this period, particularly after 1603. Yet it must be
remembered that throughout the period of this study these nations remained distinct
political, religious and legal entities. Indeed, any concept of ‘Britain’ was very much
in its embryonic stages and was understood in diplomatic rather than social or
political terms. Understandings of this ‘British’ identity were heavily structured by
English perceptions of her immediate neighbours during the early modern era, with
unity of the Isle being a cause initially championed by Henry VIIL'® Yet, Scotland
remained as separate and distinct from England as France or Spain in terms of social,

political and religious ideology and practice. It was only with the accession of James I
(and VI) - a Scot - to the English throne in 1603 that the notion of a ‘Great Britain’
was openly introduced or even talked about in political spheres, in either London or
Edinburgh.”  Yet the geographical nature of the Isles has led some prominent

historians, such as Norman Davies, to draw associations between Scottish and English

political and social systems as if congruity existed at this time, as if geographical

closeness bred political and cultural affinity; or in his configuration, “all parts of the
Isles subordinated in one degree or another to the dominant English Crown’.?® This

was not the case. The two nations looked to each other, as good and bad example, as
ally and as enemy. However, when it came to the calls for institutional, social and
religious development the ideology and implementation of reform in these two
nations differed markedly. The needs and desires for change diverged in the two cities
of Edinburgh and York. Yet, a comparison of these neighbouring nations can prove

useful. As Keith Wrightson has observed ‘consideration of the distinctive structures of

'* Rosalind Mitchison, A4 History of Scotland (London, 2002), 103 ff. Though Henry VIII looked to the
Scots more as a means to ensure French alliance than as an ally in their own right.

' Jenny Wormald, ¢ James VI, James I and the Identity of Britain’ in Bradshaw, and Morrill (eds), The
British Problem, c. 1534-1707 (London, 1996), 148. On his ascension to the throne of England James
VI/I proclaimed that he was ‘King of Great Britain, Ireland and France.’ This was the first political and
royal expression of the empire of the British using such terminology. This article demonstrates how a
claim to Britishness, rather than an assertion of English dominance within the Isle, could indeed
heighten the importance and position of Scotland within such a political formulation. The article asserts
the strength of the Scottish nation at the end of the sixteenth century and highlights the significance of
a Scottish King ascending the throne of England.

* Norman Davies, The Isles: A History (Basingstoke, 1999), 411. See chapter 10, ‘The Englished Isles,
1326-1603".
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Scottish economic life and its different chronologies of change can illuminate

powerfully the alternative possibilities which the period contained’.*’

The social, cultural and economic links between England and Scotland during this
tumultuous period provide the basis for a strong comparative study. Whilst there were
linguistic differences which will be explored in the following section, there were also
similarities in the language and culture of the north of England and southern Scotland.
There were also distinct economic and political similarities in spite of Lynch’s
observation that ‘Edinburgh in the sixteenth century was certainly larger than the
important provincial towns of Bristol, York and Exeter’. Lynch choose to compare the
demography of Edinburgh with Norwich,? both cities approaching a population of c.
20,000 in 1600, whilst York’s population remained steady at between 9,000 and
12,000 into the seventeenth century.23 However, using poll tax returns to estimate the
population of Edinburgh in the mid to later seventeenth century Dingwall reckons that
the numbers within the walls of Edinburgh were nearer York’s population at 12,000,
with a further 6,000 to 8,000 living in the suburbs of the Canongate, South Leith and
St Cuthbert’s.”* Edinburgh and York were both centres of political and religious

administration in the later sixteenth century, with the Scottish Crown housed at
Holyrood,” and the King’s Council in the North established in York.?® In both cities

the regional politics of the reformation were played out as burgh courts negotiated and

co-operated with the church courts.

The Scottish capital was made up of two main parishes. Within the walls, the central
politically important city parish of Edinburgh was administered from St Giles. The
suburban parish of St Cuthbert’s, or the West Kirk, skirted the walls of the city,
breaching the wall on the south-side to include the Potterow and Cowgate. These two

parishes co-operated and to some degree shared jurisdictions, as many of the men and

women who worked within the walls were officially resident within the suburban

*! Keith Wrightson, Earthly Necessities (London, 2000). 26.

*2 Michael Lynch, Edinburgh and the Reformation, (Aldershot, 1993), 11.

2 Chris Galley, The Demography of Early Modern Towns: York in the Sixteenth and Seventeenth
Centuries (Liverpool, 1988), 5, 44.

4 Helen Dingwall, Late Seventeenth-Century Edinburgh: A Demographic Study (Aldershot, 1994), 27,
39-40.

2: Lynch, Edinburgh, 6-7, and 18-19.
Palliser., Tudor York, 55; Galley, The Demography of York, 32.
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parish. Yet studies of Edinburgh rarely discuss the social and cultural life of St
Cuthbert’s in the same way that they do the ‘auld enemy’ of Leith or the royal burgh

of the Canongate. Edinburgh was in many respects made up of an upper and lower

city, this division being reflected geographically, socially, financially and culturally.
In the later seventeenth century households within St Cuthbert’s tended to be smaller

and contained fewer servants than those of their intramural neighbours, ninety percent

consisting of between one and four people.”’” Women headed more households than

was the case within the walls, with five percent of St Cuthbert’s households headed
by single women and a further seven percent headed by widows.*® St Cuthbert’s was
one of the largest parishes in the Edinburgh area, serving a population of between
2,600 and 2,700 people.”’ The session, the primary ecclesiastical court in the
Presbyterian legal hierarchy, administered the transgressions of all levels of burgh
society, from the elite householders who by employing sexual sinners were perceived
to condone such behaviours, to the men and women too poor to have suitable clothing
for the Sabbath services. A civil network, comprising Commissaries, Burgh and

Sheriff’s Courts, supported these ecclesiastical courts.

Galley’s study of the demography of York reveals a city comparable in size to the
outer suburbs of Edinburgh. The 1665-79 hearth tax returns indicate that there were a
between 1,869 and 2,084 households within the city.”® The population in 1548 was
calculated at 8,000, rising to 11,000 between 1600 and 1610, and reaching 12,000 by

1630.>' York was a city whose fortunes had fluctuated over the course of the fifteenth
and sixteenth centuries. By 1560 it was home to the King’s Council and the
Ecclesiastical Commission and was regaining its status as the most prominent
administrative and market centre in the North of England.”* The city was home to
Diocesan courts whose jurisdiction extended north to Richmond and Darlington,
south to Sheffield and west to Chester, with the Dean and Chapter administering

scattered territories even further afield.>> Within the city itself men and women

27 Of 1,040 households in the parish there were a total of only 405 servants, forty nine apprentices and
273 children. Dingwall, Late Seventeenth-Century Edinburgh, 27.

% Dingwall, Late Seventeenth-Century Edinburgh, 39-40.

®Dingwall, Late Seventeenth-Century Edinburgh, 217.

0 Galley, Demography of York, 45.

*! Galley, Demography of York, 43.

*2 Galley, Demography of York, 32, 44.

* Marchant, Church Under the Law; Brian Levack, Civil Lawyers in England, 1603-1641 (Oxford,
1973), 38-41.
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brought suits before the consistory court, and were presented at the annual
Archdeacon’s Visitation and the quadrennial Archbishop’s Visitation. The civil

courts, the Sessions of the Peace, Quarter Sessions and Wardmote courts, also

monitored and regulated social and sexual transgression within the city.

These legal records, given the contextual detail available in the depositions, provide

the basis for qualitative as well as quantitative analysis of the courts, and it 1s the
former which will form the main focus of this thesis. Through an examination of the

narratives that men and women constructed as they came into contact with the legal
and religious institutions of these two cities, the differing institutions of York and
Edinburgh are shown to have facilitated culturally similar responses to sexual
encounters. In so doing I am not necessarily comparing like sources with like. The
institutions of Edinburgh and York differed markedly, as did their records. Rather,
this thesis reads across a range of sources to explore popular and institutional
responses to sexual misconduct. It examines the stories that couples and individuals
constructed and presented to situate and excuse illicit sexual behaviours within the
context of the moral reformation and the religious discourse of ‘filthie fornication’

and ‘outrageous Seas of adultery’.

Source criticism

This thesis uses the Minutes Books of St Cuthbert’s Kirk session between 1586 and
1629, a sample of the Foul Discipline Book of the parish, taken at five-yearly
intervals between 1596 and 1611,>* and the printed records of the burgh to assess the

concern for sexual interaction within the ecclesiastical courts of Edinburgh. In

addition to this I have utilised the printed and manuscript records of the‘Canongate,

South Leith and intermittent records for the central burgh.”” For York I have surveyed

** NAS, Edinburgh, CH2/718/52, St Cuthbert’s Kirk Session: Foul Discipline Book (1595-1612),;
CH2/718/1-4, St Cuthbert’s Minute Book, Vol. 1-4 (1586 to 1629); CH2/718/234, William Sinne
(Recorder West Church), 1834, Index to the Session Records of St Cuthbert’s or West Kirk of
Edinburgh (1586 to 1834); Extracts of the Buik of the General Kirk of Edinburgh in the years 1574 and
1575’ Miscellany of the Maitland Club, Vol. 1, Edinburgh: Maitland Club, 1833-1840; Ed. Recs. I; Ed
Recs. 11

**NAS, Edinburgh, Consistorial Processes 1580 to 1624, CC8/6/1; Edinburgh Commissary Court
Processes (1590ff), CC8/4/1; Edinburgh Commissary Court Processes Boxes 1-4 (c. 1580-1629),
CC8/4/587-590; CH2/450/1, Edinburgh Kirk Session Register (April 1574 to November 1575);

“Extracts from the Records of the Burgh of Canongate near Edinburgh: 1561-1588" Miscellany of the
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the cause papers of the consistory court for the period 1560 to 1625, examining those

cases that concerned residents of the city.”® In addition I have examined Archdeacon’s

Visitations for the years 1598 and 1613, the only surviving returns from this period.’’
I have also sampled the records of the Sheriff’s Court of the city and made use of the
printed editions of the York House Books throughout the period.”®

All these courts produced heavily mediated texts which were shaped by the legal

processes and personnel of each city. Their surviving records were shaped by the

intent of the plaintiff or defendant, the memory of the witness, the questions and
examination of the lawyers and the record keeping of the clerk.” These collaborations
contributed to a popular awareness of the legal form of the courts and of the modes of
representation demanded by the legal systems within each city. These cases may not
be representative of general experiences of sex and sexuality in early modern urban

culture, but they do represent the extremes of behaviour and social tolerance, thereby

allowing one to assess the relative acceptability of certain apparently ‘immoral’ and

‘disorderly’ interactions.

The Foul Discipline Book appears to have been created to record in a separate
document from the Minute Books of the session the sexual transgressions presented
and disciplined by the parish. The Minute Books themselves provide a corresponding
account of these presentments, often containing slightly more detail regarding the men
and women called or brought before the court, being a daily account of the types of
sins and people the Kirk sought to discipline. Within the session men and women

were presented for breaches of social, moral and sexual order. They were answerable
not only to their minister but also to a body of twelve laymen, the elders who

administered the court on behalf of the congregation. The session was not only

Maitland Club, Vol. 11 (Edinburgh, 1833-1840); Alma B. Calderwood (ed.), Buik of the Kirk of the
Canagait 1564-1567 (Edinburgh, 1961).

*¢ Borthwick, York, D/C. CP 1560-1625, Dean and Chapter Cause Papers; CP. G 985-3246, Diocese of
York Cause Papers; CP. H 1-1655, Diocese of York Cause Papers.

*7 Borthwick, York, YV/CB 1, Archdeacon’s Visitation Book 1598; YV/CB 2, Archdeacon’s Visitation
Book 1613.

** City Archives, York, Minutes of the Sessions of the Peace, F2-F6 (1559-1599); City of York House
Books, B23-B34; Angelo Raine (ed), York Civic Records, Vol. 6-9, (York, 1946).

* David M. Turner, Fashioning Adultery: Gender, Sex and Civility in England, 1660-1740
(Cambridge, 2002), 143-44; Gowing, Domestic Dangers, 41-50; Garthine Walker, 'Rereading Rape and
Sexual Violence in Early Modern England', Gender & History, 10 (1998), 1-25; Tim Stretton, Women

Waging Law in Elizabethan England (Cambridge, 1998), 13-18; Martha S. Feldman, Reconstructing
Reality in the Courtroom (London, 1981).
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supported by the regional presbytery of Lothian and Tweedale, but also by the civic
courts, provost and bailies who participated in the reporting and disciplining of
transgressive behaviour. The minutes of the session thus recorded the transgressions
of men and women, and on occasion their responses to the process of discipline.*’
They were fundamentally a document of the parochial administration, recording the
men and women who ‘compeirit’ and ‘confessit’ their sins before the elders of the

session, people who were ‘ordanit’, or ordered, to behave in particular ways. The

records of these encounters between the session and the population of Edinburgh were
shaped and informed by the ideological and institutional objectives of the Kirk as
these relatively new church courts sought, at least initially, to establish their authority

within both the parish and burgh. As Graham has observed, the authors of the First

Book of Discipline ‘were certain that failure to punish sexual sins would bring divine
retribution’, prompting the Kirk to adapt the pre-Reformation court infrastructure to
their distinctly post-Reformation moral and social aims which focused on notions of

communal responsibility and individual behaviour.*!

The cause papers of the York church court by contrast are documents that served as
testimony and witness accounts within suits initiated, for the most part, by the men
and women of the city. The clerks and advocates of the courts recorded the documents
as they questioned the parties and witnesses within each case. These documents, or
depositions, were more than simple witness accounts. They were created around the
interrogatory, a set of questions set by the court to test the disinterestedness of the
depositions and deponents. ** Cause paper depositions were not therefore freely
discursive narratives but specific responses from individuals chosen by the plaintiff
and defendant to recount versions of the event in question. These witness statements
were recounted to a clerk of the court, verified and, where possible, signed by the
witness in question. Thus these are verbal, textual and legal constructions that

recorded the personal disputes, interactions and narratives of individuals.

“ NAS, Edinburgh, CH2/718/1-4, St Cuthbert’s Minute Book 1, 1586 to 1594; St Cuthbert’s Minute

Book 2, 1595 to 1609; St Cuthbert’s Minute Book 3, 1610 to 1618; St Cuthbert’s Minute Book 4, 1618
to 1629, CH2/718/52, St Cuthbert’s Foul Discipline Book 1595 to 1612.
*! Graham, Uses of Reform, 42-43, 71.

** Ralph Anthony Houlbrooke, Church Courts and the People during the English Reformation, 1520-
1570 (Oxford, 1979), 40-42.
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The Archdeacon’s Visitation Books present only the briefest of glimpses into the
moral social and sexual transgressions of the men and women presented.” These
busy and brief courts, sitting for a matter of days in each parish within the
jurisdiction, were designed to return responses to a set of specific questions, or
Articles, set by the Archdeacon, with courts of correction established subsequently to
address and discipline the transgressions that had been uncovered.** The Visitation

returns recorded those men and women who were presented by the churchwardens of

their parishes to be disciplined for sexual, social and religious transgressions. These
records present only a faint impression of the men and women presented for

discipline, often employing Latin legal formulae to abbreviate and categorise both
individuals and their transgressions. These records do not recount individual

responses to the disciplinary process, only those presented within it.

The cases before the church courts of York and Edinburgh sprang out of the need to
regain honour, to gain financial security and to establish the legal as well as social
standing of relationships within markedly different social and legal cultures. These
differences generated different legal and popular responses to sexual transgression.
However, there were cultural trends that were shared by these two cities and

countries. The impact of reformed, often Calvinist, theology and morality on the

published tracts and sermons of both England and Scotland, fed into the popular
languages of sin and sexuality. This thesis is therefore a comparative assessment of

the ways in which men and women constructed narratives and identities in the face of
differing moral, legal and cultural institutions. In so doing each chapter will present a
brief quantitative assessment of the sources I am using. These assessments are of little
value in and of themselves, presenting a limited range of data that does not carry
enough weight to represent ‘popular’ behaviours or patterns of behaviour. Rather, as
Sharpe has made clear, ‘the results of such investigations provide ... the framework
within which problems of a more qualitative nature might be formulated.’* Thus

these initial analyses provide some idea of the nature and regularity of these cases,

¥ Borthwick, York, YV/CB 1, Archdeacon’s Visitations, 1598; YV/CB2, Archdeacon’s Visitations,
1613.

4 Marchant, Church Under the Law, 121-28, esp 121-22. In 1598 the correction courts sat in the City

of York on the 28" of May. Kenneth Fincham (ed), Visitation Articles and Injunctions of the Early

Stuart Church, Volume 1, (Woodbridge, 1994), 55-69; Houlbrooke, Church Courts and the People, 31-
34,

Y1 A. Sharpe, Crime in Seventeenth-Century England (Cambridge, 1983), 6-7.
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situate them within a broadly comparative context, and provide the framework for the

qualitative analysis that forms the body of this thesis.

The Language of the Sources

This thesis draws on two distinct verbal and written cultures. It 1s thus important to
pay some attention to the language used within the sources to understand how the

personal and communal narratives expressed within them functioned. In York the

courts produced documents that incorporated the testimony of the deponent and the
legal narrative of the court, using both vernacular English particular to the north of
England, and the legal conventions demanded by court process. In Edinburgh the
session minutes were more directly administrative documents, recording the briefest
accounts of words spoken and acts committed or alleged. The clerk or clerks of the
session recorded in the vernacular language the words and deeds that brought men
and women before the elders, often taking note of their response to their presentment.
Thus, whilst both sets of sources ostensibly record the words and opinions of those

individuals in each case, the means of that recording and the degree of mediation

involved differed markedly.

Within the language of the Kirk several terms are particular to Scots usage, differing
in form and meaning from their English equivalents. In Scotland the 1dea of being
resaved was a key expression within the penitential vocabulary of the Kirk. This
encompassed not only the idea of receiving someone into one’s house or company,
but also of receiving the penitent back into the godly community. This term is central
to understanding the moral programme of the Kirk and sessions. Through penance
transgressors were re-saved into the community, whilst householders were punished

for resaving, or receiving, the immoral and the corrupt into their houses, for tacitly

condoning their behaviour when it was their duty to urge repentance.

Slander was also an important trope in both Scots and English law, though in the
Scots record it was a more physical, bodily, action than in the English courts. As will
be elaborated in Chapter Two, Scottish legal culture understood slander to be not only
a verbal insult aimed at a person but also something that a person did or was

perceived to do. By behaving inappropriately, by bringing their own reputation into
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question men and women sclandered, or scandalised, their own reputations. Yet, even
this definition retains some parallels with the idea of ‘common fame’ within the

Yorkshire courts, whereby the suspicion of fornication became a source of scandal

and led to presentments before the Visitation, and occasionally to office prosecutions

in the consistory court.

This thesis considers the distinct social and linguistic cultures of Edinburgh and York,
examining how they were employed and manipulated to construct narratives of
behaviour and identity. It 1s therefore necessary to consider the phonetics of lowland
Scots as it has been used throughout this thesis. Lowland Scots and Yorkshire were
different dialects of the same language with local vocabularies and usages. Each had
characteristic ways of rendering these dialects on the page. For example, the wh sound
in English was usually rendered quh in Scots. However, differences in orthography
should not distract us from the fact that many words were actually identical, for
example huir and whore. Both words carried the same fundamental meaning, the

disruption of the social and sexual order, a term of gendered insult, yet they are spelt

differently.*

Hence, what at first glance appears to have been a language gap was in many

instances a vernacular bridge that simply needs to be crossed. The men and women of
York and Edinburgh expressed their anger and discontent with each other using

language that was similar enough to warrant comparative study. The words and
sounds that reverberated through the streets and in the courts of each city reflected a
shared language of bitches, witches and whores, though distinctive elements of each
dialect remained. There was a verbal as well as cultural dialogue between southern
Scotland and the north of England that for many would have been as easy to negotiate

as the highland/lowland, north/south divisions within each nation.

46 DSL, ‘http://www.dsl.ac.uk/dsl” (27™ October 2006). ‘Hure, Huir, n. Also: hur, hwre; huire, huyr,
hwir, hwyr; heu(i)r; hour, houir, howr, howir. [Late north. ME. hure (1483), ME. houre, hoore (14th
c.), hore, OE. hdre, ON. hdra.] 1. A prostitute, a harlot. Also applied to unchaste women generally’;
OED,
‘http://dictionary.oed.com/cgi/entry/50285082/50285082spg 1 ?2query_type=misspelling&queryword=hu
ir&first=1&max to show=10&sort_type=alpha&result_place=2&search_id=Vwla-GLJwGa-
12841&hilite=50285082spg1’ (27th October 2006). ‘whoor(e, whoar, 6- whore; Sc. 4-6 huir, 4-7 (9
arch.) hure, (6 hwr, huire); in comb. 2-7 hor-, 5 hoer-, 6 hoor-, whure-, wor-, 6-7 whor-; Sc. 5-7 hur-, 6
huyr-, hwyr-. 1. a. A woman who prostitutes herself for hire; a prostitute, harlot ... b. More generally:
An unchaste or lewd woman; a fornicatress or adulteress. to play the whore (of a woman), to commit
fornication or adultery.
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Thesis Structure

This thesis is divided into five chapters. The first chapter establishes the political,
institutional, and legal context of reform in each city. Between 1560 and 1625 York
and Edinburgh both underwent substantial political, economic and religious shifts.
This chapter thus describes the institutional structures of each city, how they were
affected by the religious reformation, and how they participated in the implementation
of moral reform. Each city adopted a particular religious language, a language of sin
and redemption that situated good order and social stability in the domestic and

personal actions of individuals and communities. The statutes of Edinburgh and York

rooted moral reform within the bodies and households that inhabited each city.

Chapter Two examines how men and women adopted and shaped the language of sex
within each city by looking at the ways that sexual activity and sexuality was used in

the language of insult. By examining how ideas about sexual interaction were

deployed to defame and to damage personal reputations, this chapter argues that this

language allowed men and women to participate in the construction of their own
social identities. However, those identities were also shaped by communal and social
understandings of an individual’s behaviour. Certainly within the Edinburgh session

the actions of an individual were understood to have repercussions within their

communities, and in York reference to ‘common fame’ was a means by which to both

defend and attack reputations.

Chapter Three considers the moral prescription against fornication in the light of
Adair’s study of illegitimacy in the north of England and O’Hara’s study of early
modern courtship. This chapter not only looks at the communal interpretation and
understanding of male and female sexual encounters and the roles of kin and friends
in the making of marriages, but also at the role of individuals in the making and
unmaking of sexual and marital relationships. In both Edinburgh and York men and
women used interconnected ideas about sex and marriage to explain and account for
illicit sexual activity, claiming that any sexual acts had followed a promise of
marriage. However, larger numbers of men and women were brought before the

session in Edinburgh, some defamed on the streets of York, for engaging in non-
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marital sex. These men and women had simply committed fornication. For them

physical intimacy, sexual violence and economic necessity competed with the moral

dictates of the church. Particularly for those in apprenticeships and service sex was a

part of the experience of social and working culture.

Chapter Four examines parenthood and the enactment of both paternal and maternal
roles and shows that they were central to the performance of reputation. Concerns
about illegitimacy, and distinctly male fears about the social and financial cost of
paternity, meant that women had to situate the naming of fathers in particular ways,
drawing on gossips, midwives and the community to attest to their honesty. This
created unique problems for middling men as they trod the fine line between
disassociating from any marital connection to the mothers of children claimed to be
theirs and enacting their roles and duties as fathers; between rejecting or accepting
paternity. This chapter adopts a social and cultural understanding of the parent-child
relationship, focusing on the social and spiritual connections that men and women

established with their children, drawing particular attention to the ways in which men

reacted to, and participated, in the process of becoming a parent.

Chapter Five draws on the work of Bailey and Foyster to examine how men and

women resolved marital tensions through the courts, negotiating disputes and

prosecuting adultery. It examines the household as a locus of gender interaction. Yet
the pressures on men and women to conform to marital ideals occasionally led to the

dissolution of the household, to the informal separation of couples who could not
longer inhabit their marriages. Through an examination of desertion, adultery and
domestic violence this chapter not only examines the discourses that shaped an ideal
of household and marital order but also the circumstances that led to the breakdown
of that order. Thus the men and women that throughout this thesis contested and
negotiated the formation of their relationships are seen similarly to negotiate its

resolution. In the process they negotiated with and manipulated the legal and moral
dictates of church and Kirk.

17



Chapter 1: Reform and Discipline

Reform and Discipline

[E]very degree of people in their vocation, calling, and office, hath appoynted to
them their duty, and order: some are in high degree, some in low, some kings and
Princes, some inferiours, and subjects, Priests and Lay men, Masters and
servants, fathers and Children, Husbands, and Wives, Rich and poore, and every
one have need of other, so that in all things is to bee loved, and praysed the
goodly order if GOD, without the which no house, no City, no Common-wealth

can endure or last. For where there is no right order, there raigneth all abuse,
carnall liberty, enormity, sinne, and Babylonicall confusion.

An exhortation concerning good order and obedience’

We meane not that sinnes committed in our former blindnesse (which be almost
buried in oblivion) shall be called again to examination and judgement. But we
require that the law may bee now and hereafter so established and execute, that
this ungodly impunity of sinne have no place within this Realme. For in the feare
of God we signifie unto your Honours, that whosoever perswades you, that ye

may pardon where God commandeth death, deceives your soules and provokes
you to offend Gods Majestie.

First Book of Discipline, 1560°

Godly discipline in Edinburgh and York established a framework in which men and women
could situate their behaviour, both good and bad. It provided a means by which to assess the

social and religious acceptability of certain interactions between the sexes, and in the process

both prescribed the official contexts of sexual encounters and provided a means by which to
redeem unacceptable encounters. Yet, before these interactions can be analysed it is necessary to
examine and contextualise the institutional, political, legal and moral framework of reform in
each city. From this survey we can establish the terms upon which the men and women of York
and Edinburgh contested and/or conformed to the moral, social and cultural norms imposed by
church and city. This is especially important as this thesis deals with two at times strikingly
different cities. While the very important similarities between Edinburgh and York ensure that a
comparative study is both viable and appropriate, there were also significant differences, rooted
in nationai, cultural and religious divergences. How these differences impacted on modes of

interaction between men and women and between these men and women and the institutions of

discipline will be assessed in subsequent chapters.

! « An Exhortation Concerning Good Order and Obedience’, Certaine Sermons or Homilies Appointed to be read in
Churches. In the time of the Late Queene Elizabeth of Famous Memory (London, 1635), 69. First published in 1562.
In later editions the word ‘loved’ is replaced by lauded.
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Chapter 1: Reform and Discipline

This chapter establishes not only the timeline of religious and institutional change in each city,
but also assesses the meanings of reform in each locale, examining the nature of the disciplinary

institutions of Edinburgh and York, and demonstrating how discipline was part of a social,

cultural and behavioural, as well as religious, Reformation. In particular this chapter highlights
the fundamental difference in the disciplinary mechanisms of the English and Scottish churches.
Within Scotland the reformed institutions of the Kirk connected discipline and godly authority
directly to the congregation and parish, the adoption of lay elders to some degree circumventing

the hierarchy imposed by state and secular discipline in this period.” The Scottish Kirk took over
and adapted a disciplinary jurisdiction that was perceived to have become weakened and
corrupted under the Roman church,’ with a woefully under-funded though popular network of

ecclesiastical courts that required extensive renovation to fit the reformers’ vision.” Yet, during

the 1570s and 1580s, the sessions, presbyteries, regional synods, and the General Assembly

began to form a coherent network of ecclesiastical courts, which built on the inheritance of the
pre-reformation Kirk with the introduction of lay elders and deacons to root reform within the
communities and burghs of Scotland.® In England there was a greater consistency between pre

and post reformation church courts. The institutions of the city and ecclesiastical courts were

well established in York by 1560; secular jurisdictions reached north to the Scottish border under

the Council of the North;’ the church courts heard appeals from the Dioceses of Durham and

Chester.® The Minster dominated the city and housed its ecclesiastical courts, the consistory,

chancery, and exchequer, all administered by the diocese, but populated by secular practitioners,

C et 9
civilian lawyers.

? James K. Cameron (ed), The First Book of Discipline (Glasgow, 2005), 198-99.

* Heinz Schilling, ‘History of Crime’ or ‘History of Sin’? Some Reflections on the Social History of Early Modern
Church Discipline’, E. I. Kouri and Tom Scott (eds), Politics and Society in Reformation Europe: Essays for Sir

Geoffrey Elton on his Sixty-Fifth Birthday, (Houndmills, 1987), 297; Michael F. Graham, The Uses of Reform:
‘Godly Discipline’ and Popular Behaviour in Scotland and Beyond, 1560-1610 (Leiden, 1996), 108.

* Schilling, ‘History of Crime’ or ‘History of Sin’?*, 299.
* Margo Todd, The Culture of Protestantism in Early Modern Scotland (London, 2002) 27-29; Gordon Donaldson,
Scotland: Church and Nation through Sixteen Centuries (London, 1960) 41-42, 48.

° Jenny Wormald, Court, Kirk and Community: Scotland 1470-1625 (Edinburgh, 1981), 128-29. On the session as
the most local of these courts see: Todd, Culture of Protestantism, 8-13.

7D. M Palliser, Tudor York (Oxford, 1979), xv, Map 1.
8 Carson L. A. Ritchie, The Ecclesiastical Courts of York (Arbroath, 1956), 11.
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Chapter 1: Reform and Discipline

This chapter examines how religious and social reform was tied to these legal, administrative and

institutional structures of the ecclesiastical and civil courts of Edinburgh and York in the late

sixteenth and early seventeenth centuries. It examines how reformed discipline was understood,
enacted and enforced by those institutions as political interests and religious movements
competed for the social and cultural capital of the congregation in both nations. This requires us
to examine how the institutions of reformed discipline worked within each urban environment,
how early modern cities constructed notions of authority and the “Godly community”. The idea
of communal spiritual experience, of communal morality, underpinned and legitimated the
authority of an elite that controlled the legal and social boundaries of behaviour within each city:

discipline was for the “common good”."

The question of authority and social control highlights a fundamental point of comparison

between York and Edinburgh: the enactment of religious reform. Mathew Parker, first

Archbishop of Canterbury under Elizabeth I, wrote of how ‘he hoped that England would be
spared the kind of Reformation which John Knox had made in Scotland “The people to be the

orderers of things.”"' The Scottish Reformation was perceived, particularly in England, to have

been a process of social inclusion. The reformers of the 1560s and 1570s were viewed as
creating a comparatively egalitarian society that would include the lower orders as well as the

middling sort and the elite in the running and ordering of that society. Moral rectitude, not social
status, was to be the determinant of one’s ability to participate in the reformed, godly, Scottish

community. The Scots reformers intended to provide access to education for children of all

social status,'? and to punish the transgression of the laird as well as the whore.?

In contrast English reformers had little intention of including the lower orders in the running of

society. Reform in England was not necessarily about social inclusion; it was about refining and

? Ronald A. Marchant, Church Under the Law (Cambridge, 1969); Brian Levack, Civil Lawyers in England, 1603-
1641 (Oxford, 1973), 62-64.

'® Martin Ingram, ‘The Reformation of Manners in Early Modern England® in Paul Griffiths, Adam Fox and Steve
Hindle (eds), The Experience of Authority in Early Modern England (London, 1996), 48.

' Patrick Collinson and John Craig, ‘Introduction’, in Patrick Collinson and John Craig (eds), The Reformation in
English Towns (London, 1998), 15.

12 James K. Cameron (ed), The First Book of Discipline, 129-136: Wormald, Court, Kirk and Community, 181-85

13 Cameron (ed), The First Book of Discipline, 165-173; Mitchison, History of Scotland, 154. This process of social

disciplining was conducted with increasing royal support, and increasing royal dominance, in the 1590s, as James
sought to bring both the Kirk and the nobility under the influence of his royal prerogative.
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maintaining a social system that was already in place, a hierarchical system in which status was a
key element of social, political and religious participation, as demonstrated in the quote that
opens this chapter.'* The combination of economic, social, and religious pressures led to the
application of laws and ordinances that would regulate and ensure the continued ordering of
society, as we shall see in the subsequent section. Those who threatened the political, social, or
religious order, the young, the poor and women, became the targets of Reform.!” As a result, the
historiography has, at times, portrayed the Reformation as imposed in England and fought for in
Scotland, and has suggested that this caused the two systems to be fundamentally different. Yet
there have been a number of Scottish historians who contest this distinction, arguing that Scottish

reform was as much an elite imposition as English reform.'°

Reform in York

Political Framework

York was subject to multiple agencies of social and cultural regulation from the parish to the
King’s Council in the North, presiding over both secular and ecclesiastical justice. These
structures needed to be attentive to local, regional, and national interests as York made the
transition from a down at heel northern city, known for its political and religious conservatism,

to the godly corporation and capital of the English north in the later sixteenth and early

seventeenth centuries. This section will outline the political infrastructure of York and situate it

within the context of a religious shift within the city.

In England, the Henrician Reformation of the 1530s initiated a period of religious upheaval and
conflict that continued throughout the three decades leading up to the beginning of this study.
The tumultuous reigns of Edward VI and Mary I had marginalized and punished Catholic and
Protestant in turn. By the accession of Elizabeth in 1558 there was a perceived need for direction

and focus on this ‘religious question’: what was the faith of the English to consist of? The

'% Ingram, 'The Reformation of Manners’, 74-5.
13 Ingram, "The Reformation of Manners’, 74-3.
' Michael Lynch, Edinburgh and the Reformation, (Aldershot, 1993); Alan R. Macdonald, ‘James VI and I, the

Church of Scotland and British Ecclesiastical Convergence’, Historical Journal, 48:4 (2005), 885-903; Wormald,
Court, Kirk and Community.
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policies of her father, and her own distinctly Protestant claims to the crown, had left Elizabeth

with little choice but to continue the process of religious reform.

Throughout this period the church in England, as in Europe and Scotland, was more than simply
‘the keeper of the faith’. It was the moral guardian of the people and comprised a major legal and
social network regulating the behaviours of its congregations.!” This gave the Church as an
institution a great deal of authority over the lives of parishioners.'® The status of the Anglican
Church as a key social institution allowed other forms of authority, most notably the crown and

its instruments of social control (i.e. the law), to legitimize their actions through the adoption of a

distinctly religious moral rhetoric.

The Dissolution of the Monasteries in the 1530s and the appropriation of that land by the Crown
which passed it on to local landholders and towns altered the tlow of revenue in such regions.
Small towns became politically enabled by the increase in revenue and began to seek
incorporation.'” Yet, York was already incorporated, its council acting under the charter of 1517

throughout this period.?° For its urban parishes there was little benefit to be found in the closing

22

of the monasteries.' The ‘stripping of the altars’ in a heavily Catholic region®* in addition to the

general economic downturn in the region in the early sixteenth century combined to make

religious and political reform unpopular in York during the mid-Tudor period. #*

'’ Ingram, 'The Reformation of Manners’, 57-60; Brian P. Levack, The Civil Lawyers in England, 1603-1641
(Oxford, 1973), 171. This was an element of continuity from the Catholic pre-Reformation period into the reformed
seventeenth century. In practice, the Reformed religious institutions of both England and Scotland continued the
primary social functions of their Catholic predecessors through their legal disciplinary functions, although this met
increasing resistance with the growing puritan movement in England.

'® David Harris Sacks, ‘Iniquity and Regeneration: Urban Life and the Reformation in England’, Journal of
British Studies, 40: 2 (2001), 276.
19 Robert Tittler, The Reformation and the Towns in England (Oxford, 1998), 79-80.
20 Barbara M. Wilson, The Corporation of York, 1580-1660 (University of York MPhil, 1967), 19.
2l D. M. Palliser, The Reformation in York 1534-1553, Borthwick Papers no. 40, (York, 1971), 3; A. G. Dickens,
‘Tudor York’, in P. M. Tillott (ed), 4 History of Yorkshire: The City of York, VCH (London, 1961), 117-18.
22 Robert Tittler, ‘Reformation, Civic Culture and Collective Memory in English Provincial Towns’, in Urban

History, 24:3, (1997), 286-87. See also, Eamon Duffy, The Stripping of the Altars: Traditional Religion in England,
¢.1400-¢c.1580 (New Haven, 1992)
2 D. M Palliser, Tudor York (Oxford, 1979), 49-50.
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York had had a strong relationship with Richard III and so the corporation had been uneasy with

the early Tudors.”* There had been further tensions in the 1530s after the disgrace of Cardinal
Wolsey, another York favourite.” York also had strong connections to the Pilgrimage of Grace,
and the sustained revolt against the reforming central government in 1536.%° Insurgency
resurfaced in the abortive 1569 revolt of the Earls and the attempt to supplant the Protestant
English Queen with her Scottish cousin, a revolt that the council of York was this time
instrumental in quelling.”” Preceding this, the economic downturn of the mid-century had seen
York become increasingly dependent on a tax remittance issued under the Catholic Mary 1.8
Factors such as these contributed to York’s reputation for sympathy to Catholics. It was thus
unsurprising that the 1559 Religious Settlement, the first major act of Elizabeth I, was not well

received in ‘conservative York’.”? Yet these objections were soon overcome with the revival of

the city’s political importance as the King’s Council in the North was renewed and the

Ecclesiastical Commission was established in 1560/1.%°

The permanent establishment of the King’s Council in the North at the King’s Manor, only
minutes walk from the Minster, reinvigorated the administrative status of the city making York

home to the ‘Privy council of the North’.*' Under the leadership of Sir Thomas Gargrave (Vice
President, 1555-79)* and the Earl of Huntingdon (Lord President 1572-95)"° the King’s Council
was to place York in the centre of an administrative and institutional network that spanned the
entire Northern Province. Dickens has observed that ‘[a]t no time was York more truly the
capital of northern England’.”* Under Huntingdon in particular, the secular King’s council came

to promote the Protestant cause within the city, calling for the adoption of a civic preacher in the

24 palliser, Tudor York, 43.

2> Palliser, Tudor York, 49.

26 Ppalliser, Tudor York, 48-50; Claire Cross, ‘Tudor York’, in Patrick Nuttgens (ed), The History of York: From
Earliest Times to the Year 2000 (Pickering, 2001), 165-67; Dickens, ‘Tudor York’, 135, 144.

*’ Claire Cross, ‘Tudor York’, 165-67; Palliser, Tudor York, 50; Dickens, ‘Tudor York’, 140. Wilson notes that this

incident may have ‘shaken’ York’s ‘prestige’ on the national stage, Wilson, The Corporation of York, 179,

28 palliser, Tudor York, 53.

*? palliser, Tudor York, 53.

30 palliser, Tudor York, 55; Chris Galley, The Demography of Early Modern Towns: York in the Sixteenth and
Seventeenth Centuries (Liverpool, 1988), 32.

1 Galley, Demography of York, 32.

32 1an W. Archer, ‘Gargrave, Sir Thomas (1494/5-1579)’, DNB, Oxford University Press, Sept 2004; online edn, Jan
2006, *http://www.oxforddnb.com/view/article/10383° (14 December 2006).

3 Claire Cross, ‘Hastings, Henry, third earl of Huntingdon (1536?-1595)’, DNB, Oxford University Press, 2004,
‘http://www.oxforddnb.com/view/article/12574°, (14 December 2006).
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early 1570s, a move first rejected by the civic council, but embraced by 1608 as the corporation
considered a petition for not just one but four civic preachers.” The permanent establishment of
the Council in 1561 had brought with it a degree of stability to those employed within the courts
and to the service industries that came to thrive off of the increased legal traffic within the city.

This stability began toward the seventeenth century to be reflected in the economic recovery of
the city.”

In addition to the Council, the Ecclesiastical Commission, whose job it was to ‘enforce the
religious settlement following the accession of Elizabeth in 1588°,%7 in combination with the

already broad geographical reach of the five established church courts, the Consistory court, the
Exchequer, the Chancery, Prerogative, and Delegate’s courts,3 8 made York ‘the most important
provincial administrative centre’ outside London.”” The Commission situated York at the centre
of religious as well as secular administration within the north, again attracting a broad range of
legal visitors and workers into the city. However, the presence and status of the courts also

caused some tension within the city. Ecclesiastical and secular jurisdictions sometimes clashed;

men privileged by the corporation’s institutions were, from time to time, prosecuted in the

peculiar courts of the Dean and Chapter, apprehended by the Churchwardens in the Minster Yard
as they attended services.”’ The corporation was put under increasing pressure throughout the
latter sixteenth century not only to accept the reformed, Protestant, faith but also to become an

instrument in the enforcement of that faith.*' As the Aldermanic bench became increasingly

Protestant so too did the city.** However, there remained, particularly during the 1580s, a strong

Catholic current running through York’s social and political elite.*

3 Dickens, ‘Tudor York’, 135-36; Wilson, The Corporation of York, 2.

3 palliser, Tudor York, 254-56.

36 palliser, Tudor York, 261-64; Galley, Demography of York, 148.

37 Galley, Demography of York, 36-37.

38 Ritchie, Ecclesiastical Courts of York, 11-13.

¥ Galley, Demography of York, 31-2.

40 wilson, The Corporation of York, 102-3; Claire Cross, 'Conflict and Confrontation: The York dean and chapter
and the corporation in the 1630s', in David Marcombe and Charles Stephen Knighton (eds), Close Encounters:
English cathedrals and society since 1540 (Studies in Local and Regional history, 3) (Nottingham, 1991), 62-71.

41 palliser, Tudor York, 249-49. See also, D. M. Palliser, The Reformation in York 1534-1533, Borthwick Papers no.
40 (York, 1971), 18-21.

2 Palliser, Tudor York, 247-48
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The establishment of political, legal and religious bodies within the city was an
acknowledgement that there were interests in northern England that simply could not be served

by the geographically remote institutions of London and the south east, and that the running of

the nation required the involvement of increasingly active and important regions. Its status as

provincial capital gave York a greater affinity with cities such as Edinburgh, and placed it at the

centre of an extensive regional legal and religious network in addition to its local institutions.

During the second half of the sixteenth-century the economic fortunes of the city were also
revived in the wake of legal and political growth. York transformed itself into a thriving service
city offering not only more stable employment to those resident in the area, but also a rapidly
expanding eating, sleeping and victualling industry catering to the numerous visitors entering to
the city for the courts and trade.** There was also a significant increase in the ‘professional’
population of the city, albeit transient at times.*> This made York an important urban social

centre as well a legal one, with a new role to play for the mercantile population who housed, fed

and clothed the men who administered the vast jurisdiction of Northern England.*®

By 1600 York was reinvigorated as a northern capital. Alongside other major cathedral cities,

such as Exeter and Norwich, York was a leading city in the urbanization of England and in the

‘moral reformation’ that these growing communities were seen to need.*’ According to Tittler

largely autonomous oligarchies grew up within these cities, taking on the administrative roles of
London within their regions..‘fl8 Thus cities such as York increased their local mechanisms of

influence, control, and discipline by participating alongside the centralised government.

Institutions of Government and Law
The Elizabethan revival with the establishment of the King’s Council and the Ecclesiastical

Commission not only made York an important political and legal centre, but also allowed the

3 palliser, Tudor York, 247-60, esp. 256; J. C. H. Aveling, Catholic Recusancy in the City of York, 1558-1791 (St
Albans, 1970).

“ Galley, Demography of York, 34-37; Palliser, Tudor York, 262-63.

% Dickens, ‘Tudor York’, 155-59. Wilson, The Corporation of York, 6.
4 Galley, Demography York, 33.

‘" Ingram, 'The Reformation of Manners’, 50.

‘8 Tittler, The Reformation and the Towns, 337-39. This was a gradual process, which developed out of the early
Tudor centralisation of government.

UNIVERS =




Chapter 1: Reform and Discipline

city and its population to grow and develop. The appellate courts in York served an area that

stretched north to the Scottish Border, and southwest to Chester.*” On a more local scale the
Consistory court of the Dean and Chapter of York covered thirty-five local parishes, with
influence in sixty-five further afield.® The Dean and Chapter and Consistory courts housed in
the Minster and the secular courts on Ouse Bridge, alongside the council chamber, ensured that
York as a city and a diocese was instrumental in the institutional and administrative running of
the English north. It also meant that, legally, its influence and jurisdictions became involved and

entangled in the continuing border disputes of the ‘rough wooing’ of the 1550s as well as the

politics of the Scottish Civil War during the 1570s.”"

The city was governed by an annually elected Mayor, who was perceived to wield ‘absolute
power within the city’. However, as Barbara Wilson has demonstrated that power was
significantly curtailed by the Aldermen and the Twenty-Four, the Sheriff, and the Common

council.® An individual could only hold the office of mayor for a maximum of two times at
intervals of six years. He was elected from a selection of three Aldermen, and was to administer

the corporation of the city.” In so doing he could call on the assistance of the Aldermen and the

Twenty-Four. The Aldermen were largely derived from the mercantile elite of the city, not least

because the position itself incurred some expenses for the holder.>® Twelve of these men
administered the local civic Quarter Sessions and were Justices of the Peace.” The Sheriff was
also an annually elected post and administered his own court adjacent to the civic council
chamber on Ouse Bridge, in which cases concerning disturbances of the peace, illegal gaming,
issues of taxation and civic fines were dealt with. At the end of his term the Sheriff went on to

become a member of the Twenty-Four.>® According to Palliser the Twenty-Four ‘were to attend

all meetings of the mayor, aldermen and sheriffs. But were to have no share in electing to any of

> Marchant, Church Under the Law, 40-41.
0 Marchant, Church Under the Law, 41

3! Michael Lynch, Scotland: A New History (London, 1992), 205ff. During the ‘rough wooing’ English troops made
it to the very gates of Edinburgh. This is in addition to the on going trouble caused by both English and Scottish
interests in the Border regions. This was an area that was almost constantly in flux and certainly caused problems for
Edinburgh, London, and, no doubt York, when it came to any attempt at controlling the warring and sparring
factions.

*2 Wilson, The Corporation of York, 20-30.

>3 Wilson, The Corporation of York, 20-22.

4 Wilson, The Corporation of York, 22-24, 43-45.

>3 Wilson, The Corporation of York, 23.

36 Wilson, The Corporation of York, 24-217.
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those three categories.””’ The corporation had one final administrative body, the Common

Council, made up of representatives of the thirteen principal crafts of the city, though it probably

accommodated representatives of the smaller crafts also. This was essentially an advisory body

with little legislative power of its own.”

The corporation came to acknowledge and work alongside institutions such as the King’s
Council and the Ecclesiastical Commission, embracing the city’s role in the regional economy
and politics, and its growing national status from the 1570s. The status of the city was further
enhanced by its religious infrastructure, with the Archbishop and the Minster central to the
religious administration of both the city and Northern Province. Archbishops such as Edmund
Grindal®® in the 1570s and Tobie Matthew® in the early seventeenth century oversaw and

supported the network of ecclesiastical courts that not only ordered the population, but was also
utilised by that population to settle disputes. Yet the church courts and their administration were
limited by a primarily religious, moral, agenda. There were those courts that invited party suits
such as the consistory court, but the diocese also oversaw a broader network of disciplinary
institutions such as the Archbishop’s and Archdeacon’s Visitations which surveyed religious

compliance and the moral rectitude by asking the clergy of each parish to respond to a set of

questions, or articles. These quadrennial and annual Visitations monitored the state of religion

within the diocese.®"

The Minster housed the courts, with their administrative offices in an adjacent building.*® The

city comprised four administrative wards containing a total of twenty-four churches, in addition
to this the liberty of the Dean and Chapter, comprising the Minster Yard and the Bedern, or the

College of the Vicars Choral, formed a discrete jurisdiction within the city, independent of civic

7 Palliser, Tudor York, 66.

*$ Wilson, The Corporation of York, 28-30.

* Patrick Collinson, ‘Grindal, Edmund (1516x20-1583)’, DNB, Oxford University Press, 2004; online edition, May
20085, ‘http://www.oxforddnb.com/view/article/11644’, (14 December 2006).

%  william J. Sheils, ‘Matthew, Tobie (15447-1628), DNB, Oxford University Press, 2004,
‘http://www.oxforddnb.com/view/article/18342°, (14 December 2006).

*! Kenneth Fincham (ed), Visitation Articles and Injunctions of the Early Stuart Church, Volume 1 (Woodbridge,
1994), 55-61.

©2 Rit)chie, Ecclesiastical Courts of York, 15. Ritchie points out that the exact location of the courtroom is lost, but
that there was an adjacent ‘scriptorium’ in which the minutes were recorded.
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authority.>> The Dean and Chapter operated its own consistory court alongside the more general

court that heard suits from both the population of the city and the larger diocese.

The consistory court in York was not primarily a disciplinary court but an instance court, dealing
with party litigation and appeals in which men and women sued each other for defamation, and
prosecuted breach of contract, tithe and matrimonial disputes. As Sharpe has observed, the
period 1580 to 1640 ‘saw the emergence of defamation as the most important single area of
business, challenged only by tithe causes.’® Secular judges administered the court,® with the
cases prosecuted by lawyers and advocates employed by the individuals prosecuting and

defending each case, the court sitting on Thursday and Saturday mornings.*® Due to the nature of

the court procedure it did take longer for suits to pass through these church courts than their civil
counterparts, on average nine months from incident to sentence. As Marchant has demonstrated,
this was because ‘much of the preparatory work that is now done before the case is heard would

then be done while it was proceeding through the court.”®” However, as Sharpe has made clear,

the cases initiated within the courts ‘were rarely fought through to a conclusion.’®®

Alongside this almost civil court, the Archdeaconry of York administered a yearly round of
Visitations popularly known as the ‘bawdy courts’ at which, like the Scottish session, men and
women were presented and disciplined who had breached the moral code endorsed by the

ecclesiastical administration and set out in the Visitation articles.®” The churchwardens of each

parish within a diocese produced returns, or responses to those articles, which cited the men and

6 Palliser, Tudor York, 89.

1. A, Sharpe, Defamation and Sexual Slander in Early Modern England: The Church Courts at York, Borthwick
Papers no. 58 (York, 1980), 8, Marchant, Church Under the Law, 61, 62-65.

*> Ritchie, Ecclesiastical Courts of York, 64-66. Through the course of the sixteenth century the religious and even
legal standing of the judges within the York courts was eroded. However, in 1571 the canons of the Minster
ordained that all men appointed as judges within the ecclesiastical courts would have a strong background in both
the law and the official religion, being required to take the oath of supremacy and subscribe to the articles of
religion, as well as being twenty six years old, hold a good history of legal practice within the York courts, and be of
good report. Due to their lay status the Judges were advised to refer any sentence of excommunication to the Bishop.
These requirements were reiterated by the canons in 1604.

® Marchant, Church Under the Law, 61. Marchant notes that prior to 1560 the consistory court also sat on Tuesday
mornings. However, this was altered under the Chancellorship of John Rokeby who sought to streamline the
operation of the courts. Marchant also notes that the courts were documented as lasting from 9 am to 11am on these
selected days, and rightly questions the reliability of this timing for a court that at the end of the sixteenth and into
the seventeenth centuries would have dealt with ‘a hundred or more cases ... for a single session’.

7 Marchant, Church Under the Law, 65.

®® Sharpe, Defamation and Sexual Slander, 7.
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women who either had been disciplined or were to be disciplined by the Visitation. These
Visitation returns were a valuable, if intermittent, means by which the church could monitor
religious and moral conformity. Men and women were presented for recusancy, for suspected
adultery and fornication, for illegitimate pregnancy and for other offences against the moral
order. Yet these Visitations monitored the effectiveness of the religious infrastructure, ministers
and churchwardens, their interaction with their parish community, and the extent of religious
conformity. The Visitation imposed penance on the men and women who breached the church’s
moral order. For example ‘sexual offenders had to appear twice, once in each of the parish
churches of the couple concerned, or if both came from the same parish, then on two successive
Sundays.’” In the application of such penance and public apologies Marchant has noted that the

"York courts were generally stricter than those in the Norwich Diocese ... The Northern Province

was to enforce penance on drunkards, swearers and similar offenders, while at Norwich they

often escaped with an admonition’.”!

The activities of the courts have been recorded in the treatises of York’s best-known legal
practitioner, Henry Swinburn, a civilian raised in the city. Swinburn came to prominence not

only within York for his active role as a notary, lawyer, judge and commissioner of the various
ctvil and canonical courts, but also amongst the broader legal community of England for his two
books, A Brief Treatise of Testaments and Last Willes (1590)"* and A Treatise of Spousals or
Matrimonial Contracts published nearly a century later.”” The Treatise of Testaments was

dedicated to Archbishop Tobie Matthew, Swinburn’s ‘worthie Patron’. Both texts took a special
interest in the forms of law and legal procedure that predominated in the courts and province of
York.” In dealing with testaments and spousals, Swinburn utilised his knowledge of the court
system in York, and directed his writing to the areas of apparent need addressing the two topics

that most contributed to the ‘stream of litigants’ entering the York courts both ecclesiastical and

®® Marchant, Church Under the Law, 122-28.

70 Marchant, Church Under the Law, 137-38.

g Marchant, Church Under the Law, 138.

72 Henry Swinburn, 4 Brief Treatise of Testaments and Last Willes (London, 1590).

3 Henry Swinburn, 4 Treatise of Spousals or Matrimonial Contracts (London, 1686). Published posthumously. Of
equal significance, Testaments was also the first legal text to be written in the vernacular, Swinburn stating in his

introduction to the reader, ‘that those marginall notes especially proper [were] ... to be left in Latin: The rest,
because it belongeth to all, meete it is that it be written in such a language, as may be understood of all.’

"* 1. Duncan M. Derrett, Henry Swinburne (?1551-1624), Civilian Lawyer of York, Borthwick Papers no. 44 (York,
1973), 19.
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secular.” His text books thus illuminate the operation of the range of York courts during this

period and can in some way also reflect the attitudes of both the ecclesiastical and civic court

system as these two court networks co-operated and clashed on the various issues addressed.

The religious and civic institutions of York were administered by an elite of merchants and
lawyers. These men were instrumental in the shift that occurred in the late sixteenth and early
seventeenth century from conservative city to “godly” corporation. The benefits of the new
Protestant regime came to be reflected in the city’s economic and political status. This shift in
the religious tenor of the city was championed by a succession of strong political and religious
figures within the city, such as the Earl of Huntingdon and Archbishops Grindal and Matthew.
These men facilitated the popularity of the church courts as a forum in which the men and

women of both the province and city could contest relationships and reputations.

Legal and Moral Framework
Throughout the sixteenth century the Crown and parliament were particularly busy expanding

and amending the statute law of England, statutes that were to be enforced and publicised in the
civic councils and Sessions of the Peace. Sumptuary legislation during the reigns of Henry VIII
and Elizabeth I preserved the social order through visual and bodily representations.’® Such
legislation was echoed in the preaching of the period with the sermon Agaynst Excesse in
Apparell (1563) published and disseminated widely.”’ Local and regional enforcement imprinted
the religious and social reforms of the church and parliament onto the physical appearance of the
population. Raffield has observed that, ‘[sjumptuary legislation effected the manipulation of the
image to facilitate a particular vision of order and reason.”” Yet, in the wake of the accession of
James I in 1603 these laws lapsed, and increasingly texts such as Hic Mulier (1620)” and its
respondent piece Haec Vir (1620)*° challenged and satirised attitudes to both fashion and gender

as expressed through apparel. Texts such as these drew on the preoccupation with fashion as well

> Derrett, Henry Swinburne, 8.

76 paul Raffield, Images and Cultures of Law in Early Modern England: Justice and Political Power, 1558-1660
SCambridge, 2004), 1571t.

T¢«Agaynst Excesse in Apparell’ Certaine Sermons or Homilies Appointed to be Read in Churches. Book 2 (London
, 1563), f. 112-121

"8 Raffield, Images and Cultures of Law, 165.
™ Anon., Hic-Mulier or, the Man-Woman (London, 1620).
%0 Anon., Haec-Vir or the Womanish-Man: Being an Answere to a Late Book Intituler Hic-Mulier (London, 1620).
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as the religious and legal shifts to characterise the social disjuncture of the early seventeenth

century; the newly assertive woman and the weakened and intimidated man reflected just some

of the gendered anxieties of the early seventeenth century.®'

Yet laws that proscribed dress and physical appearance were also used to enforce and shape the

social, religious and moral standing of more ordinary members of the population. York itself
passed an ordinance ‘Against monstrous apparel’ on the first of June 1562, calling on the
population of the city to refrain from wearing ‘hosez, trusses, swords, daggars and other things’,
these ‘other things’ being specified in the Queen’s proclamation.3? Within the context of the City,
this order was as much about maintaining good order as status, calling on the male population to
remove their militaristic attire and weaponry. The ‘hosez, trusses, swords, daggars’ specified
were for many men a means by which to perform their status and masculinity,® particularly in
time of military or civil strife. The city was thus trying to use such legislation to limit the
posturing and potential aggression that could ensue. Therefore it is unsurprising that three years

1’84

later there was a further proclamation against extravagant and militaristic apparel,” and four

years later the makers of ‘hoses’ and ‘long rapiers’ were brought under the regulation of the

Tailors, ensuring that their trade came under the civic gaze.”> However, the frequency at which

such legislation was issued brings into question its effectiveness.

Reflecting this concern over aggressive behaviour and good order, the city’s courts focused on
the causes of marital and household disorder, fornication and adultery. In late July 1572, York
witnessed that most archetypical early modern punishment for sexual misconduct, the carting of
an adulterous couple, and their co-conspirators.*® The wrongdoers were paraded about the city in
demonstration of their crime and their sin, they were made an example to the population, shamed
by the civil authorities whilst almost certainly facing religious censure for their actions. Ten

years later, in 1582, the city ordered Barbara Simpson to be set on a barrel on the Pavement for

81 Susan Dwyer Amussen, ““The Part of a Christian Man’: The cultural politics of manhood in early modern
England’, Susan Dwyer Amussen and Mark A. Kishlansky (eds), Political Culture and Cultural Politics in Early
Modern England: Essays Presented to David Underdown (Manchester, 19935), 215.

82 Raine, YCR, Vol. 6, 37.

83 Amussen, ‘The Part of a Christian Man’, 220.

8 Raine, YCR, Vol. 6, 88. July 1564.

®> Raine, YCR, Vol. 6, 112. March 1566.

% Raine, YCR, Vol. 7, 52.
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one hour and then whipped out of the city for ‘misusing of hir bodie’.*’ Simpson’s misbehaviour
saw the York authorities expel her from the city following a ritualised and extremely public
humiliation. These punishments were enshrined in law and allowed the city to enforce a moral
and sexual agenda that was in line with religious concerns. Two of the key homilies ministers
were to read throughout England in the reign of Elizabeth, and which continued to be popular
under the Stuarts, were Against Whoredome and Uncleanness,” and Of the State of Matrimony
(1567)%° These texts chiefly cautioned against adultery, advising both men and women to choose
thetr marriage partners wisely, so as not to become swept up in ‘outrageous Seas of adultery’, a
sin which had come to be, ‘a pastime, a dalliance, and but a touch of youth: not rebuked, but

winked at: not punished, but laughed at.’”

Yet, marital and sexual disorder came second in the city’s legislative concerns to the question of

91

good communal order.” The most frequent °‘evil doers’ of the civic record were the

dispossessed: vagrants92 The indigent were divided into two key categories t in early modemn
communities: the legitimate or ‘worthy’ poor, and the ever-growing vagrant population, the
masterless men and women who roamed the country taking work from legitimate householders

and artisans. In March 1570 the city made an ordinance for the ‘Punishment of strong beggers’,
in an effort to expel the ‘beggers and vacabunds targeting this Citie’. The ordinance called upon
city wardens to catch and fine all those they found in breach of the statute ‘without any
forgyvenes.” >> This distinction, between worthy and unworthy, or ‘evil’, poor had been firmly
established at the beginning of the period, and long before.”® In May 1561, a decade before
national legislation, the ordinance for poor relief made parishes responsible for providing for

those members of communities who were unable to sustain themselves for valid reasons.” Yet,

%7 Raine, YCR, Vol. 8, 58.

88 ‘ Against Whoredome and Uncleanness’, Certaine Sermons or Homilies, f. 44-86.

* ¢Of the State of Matrimony’, Certaine Sermons or Homilies, Book 2, f. 255-266.

0 ¢ Against Whoredome®, 78.

' Raine, YCR, Vol. 6, 65. See in particular the ‘order for the execution of laws against various disorders’, of
October 1563, which began with the lines, ¢... and where there be sundry good lawes and statutes ordained for good
ordre and quyet of our loving subjects, ...", and went on to reiterate and reinforce these very laws and social ideals.
*Wilson, The Corporation of York, 151-66, esp. 152-57; Dickens, ‘Tudor York’, 132-35.

3 Raine, YCR, Vol. 7, 5

> Steve Hindle, ‘Civility, Honesty and the Identification of the Deserving Poor in Seventeenth-Century England’, in
Henry French and Jonathan Barry (eds), Identity and Agency in England, 1500-1800 (Basingstoke, 2004), 38-39.
The poor laws were nationally codified in 1598 and 1601.

> Dickens, *Tudor York’, 133.
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this same statute was also made with the intention that it would ensure the ‘mayntenance of good
ordre ageynst vacabandis’,”® discouraging them from settling in those communities and parishes
where there would be no aid or work forthcoming. In March 1570 the city reiterated its stance
against beggars and vagabonds with a local statute for the ‘bettar punishment of mighty beggars

and vacabunds frequenting this Citie’.”’ Beggars were to be fined 6 shillings 8 pence, and
vagabonds 3 shillings 4 pence, the fines ‘to be levied apon theym according to the statute without

any forgyvenes’. This was followed a year later by further ordinances calling for the stocks and

whipping to be used against persistent offenders.”

Such ordinances were intended to preserve the social hierarchies of cities and towns and

enforced codes of behaviour at all social levels. Masters were required to treat servants and

apprentices properly, housing and feeding them ‘according to the Statutes’, >’ though as Amussen

has observed, ‘[s]tandards for the proper treatment of servants were difficult to enforce’.'® In
turn servants and apprentices were required by statute to see out the term of their contract or
legally extricate themselves therefrom, as was made clear to Ralph Aslabye by the Session of the
Peace when he entered into an apprenticeship with William Watson.'”! Yet, as we shall see in
the subsequent chapters, whilst many did attempt to live up to the legal, moral and social
obligations, there was often a disparity between the expectations of the law and the happenstance
of every-day life. For many men and women the emotional, social and at times sexual burden

placed on them by the close confines of the early modern household and city took its toll.'*

As part of the drive to maintain economic and working conditions within the city through the
regulation of social interactions, these statutes restricted householders in the use of their private
premises, warning them neither to misuse their houses by turning them into dens of immorality

and illegality, nor to harbour unsavoury men or women, nor to permit them to enter their houses

> Raine, YCR, Vol. 6, 13-14.

’T Raine, YCR, Vol. 7, 5.

% Raine, YCR, Vol. 7, 35. July 1571.

* Palliser, Tudor York, 205; Paul Griffiths, Youth and Authority: Formative Experiences in England 1560-1640
(Oxford, 1996), 321-24.

‘% Susan Dwyer Amussen, An Ordered Society: Gender and class in early modern England (Oxford, 1988), 160,
159-162; Griffiths, Youth and Authority, 322-24.

'I'york City Archives, Quarter Sessions F2-6, Vol. 3, 78

192 Griffiths, Youth and Authority, 324-341, The ‘Disorderly Servant’.
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as guests or residents.'™ Ordinances such as these were tied not only to the fear of vagrants and
itinerant workers, but also to the growing regulation of the alcohol trade into the seventeenth

century, targeting illegal brewing, drinking and gaming in particular,'® Notably these statutes

and regulations recognised drunkenness and the excessive consumption of alcohol as a

personally and socially destructive vice.'” This was reflected in the homily, Against Gluttony
and Dronkenness.'” Increasingly the courts, both secular and ecclesiastical, were making the
connection between drinking and violence, in addition to the established connection between
drinking and sexual misconduct.'”” Such statutes were not simply made to prevent inebriated
misconduct, but also to preserve the victualling economy of the city.'”® The statutes called for the
enforcement of alcohol licenses and brewing restrictions,  directly tapping the city authorities
into an important and growing trade within the city throughout this period, one that grew and

declined in line with the fortunes of the city’s courts.''’ Brewers, tipplers and innholders were

not only taxed by the city. The social conduct of alehouse keepers and innholders was monitored,
and they were subject to chastisement and fines for any illegal activity such as gaming and illicit

sexual encounters on their premises.''' This increased regulation particularly impacted on the

presence of female brewsters within the city.' '

These concerns for social order, poverty and the right to work and live in towns became

heightened during the mid 1580s and 1590s as grain shortages caused concern both for the city

'% York City Archives, Quarter Sessions F2-6, Vol. 3, 317.

'% Steve Hindle, On the Parish? The Micro-Politics of Poor Relief in Rural England c¢. 1550-1750 (Oxford, 2004),
60. Hindle draws a direct connection between the poor in Yorkshire and unlicensed brewing which was one means
of obtaining a small income for otherwise impoverished families. A. Lynn Martin, Alcohol, Sex and Gender in Late
Medieval and Early Modern Europe (Houndmills, 2001), 62-66; Michelle O’Callaghan, ‘Tavern Societies, the Inns
of Court, and the Culture of Conviviality in Early Seventeenth-Century London’, in Adam Smyth (ed), A Pleasing
Sinne: Drink and conviviality in seventeenth-century England (Cambridge, 2004), 38-39, 40.

'%5 Martin, Alcohol, Sex, and Gender, 45-51; Foyster, Marital Violence, 3-4, 68; Ingram, Church Courts, Sex and
Marriage, 31, 99-100; Martin Ingram, "'The Reformation of Manners’, 76.

'9 ¢ Agaynst Gluttony and Dronkenness’, Certaine Sermons or Homilies, Book 2, f. 103-112.

107 Martin, Alcohol, Sex, and Gender, ch. 5; Amussen, An Ordered Society, 168-70; J. A. Sharpe, Crime in Early
Modern England 1550-1750, 2™ Ed. (London, 1999), 39.

' Wilson, The Corporation of York, 124.

'% Raine, YCR, Vol. 6, 35. York ale sellers to be licensed, April 1562.

10 Galley, Demography of York, 317.

"I Wilson, The Corporation of York, 124 and 147-48; Amussen, An Ordered Society, 169-70; Marjory Keniston
Mclntosh, Controlling Misbehaviour in England 14370-1600 (Cambridge, 1998), 74-78; Judith M. Bennett, Ale,
Beer and Brewsters in England: Women's Work in a changing World, 1300-1600 (Oxford, 1996), 132-33.

'12 Bennett, Ale, Beer and Brewsters, 107-11.
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113

and the Privy Council in London.” Many of these fears resurfaced in the early seventeenth

century as plague once again threatened the city. York averted the threat of infection through

trade restrictions in the outbreaks of 1563-64 and 1579-80. The House Books recorded on 16

December 1563 that, ‘no maner of carier of this Citie shall venture to London or to any other
suspect place southward for any wares to be brought to this Citie apon payne of
imprisonment.’''* However, the city was not so successful in stemming the tide of infection in
1603-4.'"> York was hit hard by the outbreak. By April 1605, ‘up to a third of York’s population

had died from the disease’,''® though no more cases were recorded until a minor outbreak in
1610, followed by another one in 1625-26."""

One of the few surviving sermons specifically written for and read in York during this period
related to this particularly difficult moment in the city’s history. Thomas Pullein’s sermon,
Jeremiah’s Teares, or, A Sermon Preached at York-Minster Trinity Sunday 1604, when the
sickness was begunne in the Citie, was not only a rallying call to a city besieged by a seemingly
all pervasive illness, but also a caution to that city to be aware of the causes of that illness and

the lessons that it taught. It cautioned against the prevalence of sin within the city and called for

greater love amongst the population, and devotion to the established religion and God. Mere

minutes into the sermon Pullein read,

Though he give his people a long time to repent, & sende his servants to call
them, to invite them, to intreat them, & to wo them, ... promising that he wil be
merctful to their sins, and not remember their iniquities, that he will deal with
them in the greatness of his love, & not in the rigour of his judgement that he will
receive and embrace them as his dear children, ... if they will amend their lives,
& turn unto him; yet when they will not be reformed, when they remaine
impenitent & incorrigibile, and do harden their harts against al these loving &
gracious admonitions, how can the lord do lesse then make them know and feele,
that as he hath aboundance of sweet mercies ..., so his treasure is not without

'3 Galley, Demography of York, 87-90, esp. 88.

' Raine, YCR, Vol. 6, 70.

''> Galley, Demography of York, 7.

18 Galley, Demography of York, 80-81; William J. Sheils, ‘Seventeenth Century York’, in Patrick Nuttgens (ed),
The History of York: From Earliest Times to the Year 2000 (Pickering, 2001), 177 -78.

17 Galley, Demography of York, 81. There were two further minor outbreaks in 1636-37 and 1645. In the later case

the presence of troops garrisoned in the town and the over-crowding this caused was perceived to have exacerbated
the problem. See 81-86
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sharpe arrows, swords, and al kind of weapons, to gore the harts of all his
enemies?'

Whilst the divine ‘weapon’ of the plague dealt the city a great blow, and could be used within the

religious rhetoric of the period as the embodiment of God’s punishment for the sinfulness and
immorality of the population — a topic that will be further discussed in the following chapter —
Galley notes that ‘York recovered from the epidemic [of 1604] remarkably quickly’, with
marriage rates doubling in the ensuing years and baptisms quickly exceeding pre-plague rates. '’

This upsurge was also aided by significant migration to the city in the post-plague decade which

reinvigorated the local economy.'*°

The legal and social regulation of York was not solely focused on the sexual interactions of its
population. The corporation and church demonstrated a concern for the broader behaviours of the
population, for drunkenness, for vagabonds and poverty and for the regulation of material
exchange and trade within the city. The ordinances of the city, like those nationally, focused on
the physical appearance of individuals, on the preservation of status, and on good order, in
particular monitoring the interactions of those within households: the treatment and behaviours
of servants and householder alike. The means by which the men and women of the city engaged
with these sorts of ordinances and the ways that the population of the city used and rejected the

reformed moral code, were as pragmatic and imaginative as the courts were in dealing with their

transgressions.

Reform in Edinburgh

Political Framework

To understand the impact of religious and political reform within Edinburgh it is necessary to
have a brief overview of the progress of reform on a national stage. As the leading city of
Scotland much of the political tussling of the Scottish reformation was played out within the

burgh, the roles of Kirk and crown being negotiated on the High Street, within St Giles, and at

the palace of Holyrood. Edinburgh was at the centre of political and religious shifts in Scottish

"8 Thomas Pullein, Jeremiah’s Teares, or, A Sermon Preached at York-Minster Trinity Sunday 1604,when the
sickness was begunne in the Citie (London, 1608), C4.

1% Galley, Demography of York, 81.

120 Galley, Demography of York, 81.
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society and culture during these sixty-five years. The population of the burgh, and the parish of
St Cuthbert’s, not only came to accept these shifts but also to participate in them. The population
not only managed to exist within a city that was physically wracked by the impact of civil wars
and political intrigue, not to mention plague and foreign military intervention, but also engaged

in the usual interactions of life, forming and dissolving personal relationships, whilst falling

under the moral gaze of the reforming Kirk and burgh.

In spite of the steady growth of Protestantism in the universities and towns of Scotland prior to

1559, the beginning of the Scottish Reformation is most often dated to the acceptance of the
Confession of Faith in parliament, if not necessarily in the halls of Holyrood.'** At this same
time the Book of Discipline was completed which provided a blueprint of the Kirk’s social
reforms.'* The leading Scottish reformers, prominent amongst whom were Johns, Knox,'**
Willock'® and Spottiswood,'“® wrote these texts to present a clear agenda for the reformation of

Scottish religion, constructing a new model for the religious practice of Christian Scotland.'*’
The reformers called for the creation of a distinctly Scottish Kirk that could, with better authority
and knowledge of God, meet the parishioners’ educational, moral, and pastoral needs, needs that

had been neglected by the previous Popish regime. This reformed Kirk, whilst heavily influenced

by the religious changes occurring on the Continent, in Geneva and England in particular, drew

on the Scots notion of a unique covenant with God, a covenant that gave the Scottish people a

121 Lynch, Scotland, 187-89; Wormald, Court, Kirk, and Community, 102-05. Throughout the latter 1530s and into
the 1540s George Wishart became a vocal advocate for the Protestant cause, embarking in a public preaching tour of
‘Montrose, Dundee, Ayr and Mauchline, Leith and Haddington’, in 1544-45. He like the other budding reformers of
his generation, were either tried in Scotland or forced to leave the country. Wishart was put to death in 1546 for his
heretical preaching. Mitchison, History of Scotland, 106.

'22 1 ynch, Scotland, 186,

'23 Cameron (ed), The First Book of Discipline. It outlines the structures of clerical training and needs, as well as
outlining a comprehensive educational network, intended for the sons and daughters of rich and poor alike. It also
indicates the rights and responsibilities of the Parish, indicating what would constitute a godly household in the
Reformed model. As well as this there is a brief exposition on the role, function and enactment of Church discipline.
124 Fasti, 49-50; Jane E. A. Dawson, ‘Knox, John (c.1514-1572)’, DNB, Oxford University Press, 2004,
‘http://www.oxforddnb.com/view/article/15781° (15 December 2006)

125 Fasti, 50-51; Duncan Shaw, ‘Willock, John (d. 1585)’, DNB, Oxford University Press, 2004,
‘http://www.oxforddnb.com/view/article/29596° (15 December 2006)

'8 rasti, 175-76; James Kirk, ‘Spottiswoode , John (1509/10-1585)’, DNB, Oxford University Press, 2004,
‘http://www.oxforddnb.com/view/article/26166° (15 December 2006)

'27 Cameron (ed), The First Book of Discipline, 4-8.
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distinctive place within the Godly community.'*® Thus 1560 began a period in which the Kirk
envisaged itself to be the primary provider of welfare and education, as well as of spiritual
guidance for the population of Edinburgh and Scotland.'* Within this model the Kirk was not
subordinate to, but ranked alongside the crown in the ordering of the Godly community.!*° The

enactment of the Reformation in Scotland has been interpreted in terms of an ‘organic’ or

s131

‘popular’™”’ movement, Scottish reform, whilst driven by an educated elite, carried with it the

desire and intention to reform social and religious institutions in the interests of the broad

population.'*

The Crown under the Regency of Mary of Guise and later her daughter Mary I was forced to
accept the authority of this Reformed Kirk through the pressure of parliament, the nobility, and

the apparent support of the population.'”” Upon the death of her mother in 1560, the absentee
queen was unable to counter the argument that she had grown up without the knowledge or
habits of her own people having been kept at the French court for the vast majority of her youth,
arguments that were only strengthened by her marriage to the French Dauphin in 1559.1%% Yet, as
Lynch has shown, instead of railing against the increasingly Protestant councils in burghs such as

Edinburgh, Mary I’s ‘interference was all the more difficult to deal with because it took the form
of infiltrating the council not, for the most part with Catholics, but with moderate, trustworthy

Protestants”.'”> The policy of the young queen throughout the 1560s to her deposition in 1567

'28 Tan B. Cowan, The Scottish Reformation: Church and Society in Sixteenth-Century Scotland (London, 1982),
183; Lynch, Scotland, 186. Lynch, Edinburgh, 9-14; John Knox, On Rebellion, Roger A. Mason (ed) (Cambridge,
. 1994), xxiii-xxiv.

129 Mitchison, History of Scotland, 113.

139 Mitchison, History of Scotland, 118; Macdonald, ‘James VI and I, the Church of Scotland’, 885-903. This article
deals with a number of key points surrounding the tensions this generated between the Kirk and crown, particularly
after 1630 when the religious policy of James VI turned distinctly in favour of the English model.

! By the term “popular’ I certainly do not mean that the majority of the population was calling or demonstrating in
favour of the Reformation of the Scottish church in this period. Rather that the policies of the reforming ministers
were intended, in the long term, to appeal to the general population of the burgh. I also use this term ‘popular’ to
indicate that a significant proportion of the nobility and gentry supported the reform of the Church and the
establishment of the Kirk, though there were differences in how different factions conceived of such reform.

132 Mitchison, History of Scotland, 117.

'3 Mitchison, History of Scotland, 117; Donaldson, Scotland, 53-5; Wormald, Court, Kirk and Community, 102.
Though the policy of Protestant toleration that was to be a feature of her daughters reign was initiated by Mary of
Guise, who despite the Catholic pressures of France and Marian England, maintained her own policy of religious

acceptance.
134 Donaldson, Scotland, 53.

'35 Lynch, Edinburgh, 19,
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was thus to ‘ignite underlying conflict between different shades of Protestants’.!*® Whereas in
England the monarchy, with the exception of Mary Tudor, had rejected the supremacy and
authority of Rome, in Scotland and Edinburgh there was a ‘popular’ outcry, led by churchmen
and the disaffected nobility, against, not only the perceived corruptions of the Popish church,*’

but also the French, Catholic, domination of a royal court that was perceived to be out of touch

with the needs of the country..13 8

This disaffection found expression in the civil strife of the 1540s through 1560s. The rise of a
Scottish nationalism in the 1540s and 50s drew on the call for reform as a means of

distinguishing and removing Scotland from the influence of the Catholic French.'”® This need for
national autonomy also prevented the Scots parliament from simply handing their protection over
to the English when the temptation arose, as it did in July 1560 when the Treaty of Edinburgh
spelled out a pro-Protestant programme of reform, followed a month later by the renunciation of

Rome and the ratification of the Confession of Faith.'*® It was not the intention of those nobles

who endorsed reform to simply shift from being dominated by the French to being ruled by the

English, despite any apparent similarities in vernacular language.'*'

Throughout the period 1540 to 1587, civil strife and political instability wracked Scotland, and
Edinburgh, the nation’s capital, was greatly affected. The English ‘rough wooing’ of 1544-7
reasserted the English threat to Scottish sovereignty, but also ensured that large numbers of
French soldiers were garrisoned in Edinburgh and around the Firth of Forth, as well as in the
borders.'** Thirteen years later the English once again made their presence felt in the Scottish

capital after the treaty of Berwick saw English troops promise to remove the ensconced French

143

in support of the reformed parliament against the newly married Queen.'™ Yet, as Knox’s

' Lynch, Edinburgh, 7, 18-19.

**7 Donaldson, Scotland, 59-60.

138 Donaldson, Scotland, 52.

139 Mitchison, History of Scotland, 121; Wormald, Court, Kirk, and Community, 118.

"0 Wormald, Court, Kirk and Community, 117. A number of leading reformers, including John Knox, saw Scottish
political and religious interests lying in the hands of the Protestant English in the wake of Mary Tudor’s death. This
was by no means a universally popular sentiment and generated some tension on their return to Scotland in the later
months of 1559,

'41 Wormald, Court, Kirk and Community, 100.

'42 Mitchison, History of Scotland, 106.

'} Lynch, Scotland, 196-7.
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History recorded, though their presence was supported by a population wanting to remove the
French forces, the English seemed a little too at home as they approached the Scottish capital,

briefly turning popular support against them until their final withdrawal in July 1560.'%

The following decade came to be marred by political rivalries leading to civil war between
‘Scottish’ supporters of the infant ‘godly’ prince and French loyalist supporters of his mother
Mary 1.'*° By 1571 the war was firmly focused on the capital, Edinburgh losing half its
population to the relative safety of Leith, and its minister, Knox, to St Andrews, whilst the

remaining inhabitants faced a bitter fifteen-month siege. When the armies of the King took back

the city in July 1572 there began a long period of public punishment and repentance for the

Marian supporters who were paraded through the burgh shaven headed and in sackcloth en-route

to St Giles, Edinburgh’s parish church.'*

In the 1590s, a newly independent James VI, having removed himself from the apparently
manipulative influence of his Regents and nobility, was able to secure Scotland’s political
stability and to promote economic growth.'*’ Yet this growth was by no means unproblematic.

James’s moves to stabilize the economy resulted in the continued devaluation of the currency, an
economic practice inherited from his Regents. This, however, resulted in uncontrollable
inflation, which led to further devaluation.'*® Yet, trade did slowly and steadily increase with the

merchants of the burgh expanding their business at home and abroad into the seventeenth

century.'®

144 1ohn Knox, The Ecclesiasticall History of Scotland: the Historie of the Reformation of the Church of Scotland
(London, 1644), 202-10; Wormald, Court, Kirk and Community, 117.

"5 Lynch, Scotland, 207.

146 Lynch, Scotland, 221. Whilst St Giles was Edinburgh’s principal church within the city walls, St Cuthbert’s
serviced a parish of comparable size outside the walls of the city, providing the key service industries to those who
could afford to live within the overcrowded Medieval walled city. Helen Dingwall, Late Seventeenth-Century
Edinburgh: A Demographic Study (Aldershot, 1994), 45; Lynch, Edinburgh, 9-13. Yet the rapid increase in the
population within the walls did mean that a substantial building programme was begun in the latter sixteenth-century
to support St Giles with a further three churches constructed within the city parameters, Trinity College completed
1584, Upper Tollbooth completed 1598 (replaced by New Greyfriar’s upon its completion in 1620). Todd, Culture
of Protestantism, 10n.,

14T Mitchison, History of Scotland, 148-150; Lynch, Scotland, 234. After removing himself from the influence of his
regents James refused, for the rest of his reign, to take on another first minister. In his eyes such politicians had
continually showed their self-interest and advanced their own political ends rather than work for either him or the

nation.
' Lynch, Scotland, 183-85; Mitchison, History of Scotland, 144-5.

' Lynch, Scotland, 172-74.
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In civil and legal matters James allowed the Kirk to regulate all strata of Scottish society. It was
vital for the newly empowered king to assert his authority over the apparently unruly and
somewhat brutal nobility. It was in the late 1580s and 1590s that the authority of the Kirk was
made statute,° though the Edinburgh session had been functioning long before this.’>' This
ratification of the Kirk court structure increasingly subjected the Kirk to the will of the

monarch.">* James VI sought to bring not only the unruly nobility under his authority but also the

presumptuous and imperious Kirk hierarchy.

While the trading economy was doing well and the new legal infrastructure was taking on a new
coherence, the bulk of state income was co-opted by the parliament and Kirk. By 1603 the
Scottish crown was, in effect, bankrupt; year on year taxation was the means by which funds

were found, before and after 1603. ' It is unsurprising that the king was enticed by the comforts

and relative financial stability of the English crown after his accession in 1603, only managing to

return ‘home’ once, in 1617, despite almost constant assurances that he wished to do so."*

In his early reign James VI did much to codify and support the social role of the Kirk in

providing, where possible, schools, poor relief and social control through its ever-growing

disciplinary mechanisms. On his return from Denmark in 1590 James VI addressed the General

Assembly in Edinburgh, stating

As for our neighbour Kirk in England, it is an evill said masse in English,
wanting nothing but the liftings. I charge you, my good people, ministers, elders,
doctors, nobles, gentlemen, and barons to stand to your puritie, and to exhort the

*® Lynch, Scotland, 228-9; Mitchison, History of Scotland, 152. It was not until 1592 that the presbytery system was
given full legal authority, the Kirk session having been given full authority several years previously, in the late
1580s.

*! The Session Register of Edinburgh dates back to 1574. The Presbytery had been in operation since the mid
1580s. Graham, Uses of Reform, 106, 130-32. Though some form of session had been functioning within the burgh
since 1554.
2 Mitchison, History of Scotland, 143. This is not to suggest that the Kirk became any less popular as a legal
forum, but that its autonomy was compromised. James assumed supreme authority over the Kirk, calling Assemblies
in such locations as to draw the authority and dominance of the Ministers away from the capital where they were
?sl;le to assert a greater influence on politics.
. L){nch, Scotland, 226-27.

Mitchison, History of Scotland, 167.
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people to do the same; and I, forsuith, so long as I bruike my life and crowne, sall
mainteane the same against all.'>

However, twenty-six years later as James VI and I, King of Scotland and England, he instead
assured the Star Chamber that the English Church was the ‘most pure and nearest the Primitive

and Apostolicall Church in Doctrine and Discipline.’'>° Some historians have interpreted James
as having brought closer the practices of the English and Scots churches, creating a middle way,

an assimilation of the two practicing institutions.”’ However, as Macdonald has argued, there
was little assimilation of Scottish practice into the English church, and the tension generated in
Scotland by a religious policy that alienated the national Kirk in favour of their Episcopal
southern neighbour, generated fears throughout the Presbyterian network in the first decades of
the seventeenth century.”® This political destabilising of the Presbyterian infrastructure atlowed
burgh authorities, which had worked so well alongside the ecclesiastical courts, to play an
increasing role in the legal and disciplinary life of cities like Edinburgh."” This in turn allowed
James and his parliament to hold a greater perceived power over both the Kirk and the
population. Yet, try as he might, many of the efforts of James VI to reinstate the authority of the
crown at the top of the Scottish hierarchy, particularly after 1606, ran contrary to the wishes and

goals of the increasingly Presbyterian burgh and Kirk, and even some elements of the parliament.
160

Institutions of Government and Law

With a population that has been estimated at between 9,000 and 30,000, Edinburgh incorporated

both a broad geographical area and a diverse polity. The central walled burgh, with a population

of ¢. 12,000 by the mid-sixteenth century was surrounded by the suburbs and satellite burghs, of

1> Macdonald, ‘James VI and I, the Church of Scotland’, 886.

1% Macdonald, ‘James VI and I, the Church of Scotland’, 887.

1575 enny Wormald, ‘James VI, James I and the Identity of Britain®’ in Brendan Bradshaw and John Morrill (eds), The
British Problem, c. 1534-1707 (London, 1996), 168-70, Cf. Lynch, Scotland, 242-4.

138 Macdonald, ‘James VI and I, the Church of Scotland’, 887.

' Lynch, Edinburgh, 19-21, 42-45.

'* In 1606 Bishops were officially returned their spiritual revenues as James began to officially support a limited
episcopate in Scotland. Bishops had been re-introduced as parliamentary representatives of the Kirk in 1598, though
without their pre-reformation powers. The ‘tenor’ of their status was seen to shift on James’s ascension to the
English throne, by 1610 Archbishops sat on the High commissions of Glasgow and Saint Andrews, and by 1612 the
act of royal supremacy forgot ‘to place the episcopacy under the authority of the General Assembly, and other small
omissions.” Macdonald, ‘James VI and I, the Church of Scotland’, 889-91; Wormald, Court, Kirk and Community,
129-30; Lynch, Scotland, 242-43. Lynch illustrates how this poorly judged religious policy was matched by a
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the Canongate, or Royal Burgh, South Leith, the port of North Leith, and most significant to this
study, the suburban parish of St Cuthbert’s with which it was most closely allied politically,
socially, and economically.'®" The population of St Cuthbert’s is hard to judge accurately as it
intermingled with that of the central burgh where their parish boundaries blurred, along the
Potterow and Cowgate, though Dingwall calculated that in the later seventeenth century the

parish population exceeded 2 600.'® Throughout this period the population of the burgh swelled

despite an outbreak of plague in 1584 that is estimated to have cost in excess of 1 400 lives.'®’

The burgh was administered by a town council that grew along with the population, though

Lynch has found it to have been, not unlike the York council, ‘a paternalistic and privileged body
with exclusive control over all aspects of burgh life, still concerning itself with the minutest
details of trade and craft regulations and policing the burgh.’'®* The council met on Wednesdays
and Fridays in the morning after the sermon, and from 1584 it also began to sit on a Thursday. It
was made up of, again like York, a ‘fairly small and select oligarchy controlled by the

merchants.”'® The burgh council would annually elect a provost, four bailies, a treasurer and
dean of Guild whilst at the same meeting electing two representatives of the city’s crafts to sit on
the council for the following year.'® The council was primarily concerned with the maintenance
of order within the burgh, its courts spending much of their time negotiating trade and personal
disputes. In the later sixteenth century, under pressure from the session this manifested in a
concern for the poor and in attempts to establish a weekly collection in much the same way that

many English towns and cities behaved prior to the introduction of the Poor Laws. This move
was not well received in the 1580s as all sectors of the population were caught in the grip of not

only plague and scarcity of food, but also inflation.'®’ It was not only the civic coffers that were

stretched in the closing decades of the sixteenth century.

violent and fruitless attempt to ‘civilise’ the Highlands. Neither venture could be considered ‘successful’. Both

Pul]ed taught the Stuart religious settlement leading into the Reign of Charles 1.
°! Lynch, Edinburgh, 9-11.

'°2 Dingwall, Late Seventeenth-Century Edinburgh, 27, 39-40.
'> Lynch, Edinburgh, 11.
164 Lynch, Edinburgh, 14.

'> Lynch, Edinburgh, 15. Unlike York, Edinburgh did see a lot of dynastic office holding with son following father
onto the town council.

'% Lynch, Edinburgh, 15-17. Even those representatives of the crafts elected to the council in the later sixteenth

century were often craft employers, more closely allied to the merchant guild. Lynch deals with the tensions
between the crafts and merchants in more depth in chapter 4, 49-66.

" Lynch, Edinburgh, 20-22.
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The Protestantization of the burgh council whilst apparently swift was not entirely coherent. For
much of the 1560s and 1570s the council remained an amalgam of differing shades of

Protestantism, permitting Mary to foster political dissent through the factions. By the mid 1580s
the Melvillian controversy, which saw leading ministers of the burgh, including St Cuthbert’s

two ministers Nicol Dalgleish'®® and the influential Robert Pont,'®® cast out of the burgh for
several years before their return, also impacted on the council.'” Increasingly, in the later

decades of the sixteenth and into the seventeenth century former councillors came to participate

in the administration of the Kirk.

The reformers who championed the Protestantization of Edinburgh and Scotland were not
‘common men’. They were highly educated and respected members of a privileged group in
society, the university-educated and elite-sponsored clergy. Men such as Knox'’' and Andrew

Melville,'” who had spent time on the Continent and in England shaping their political and

social aims, preaching and building reputations,'™ sought to make the newly reformed Kirk
central to the moral, social and political life of Scotland.'” These reformers gained the support
of influential parliamentarians and nobles who witnessed the religious, social and political

development of England and the Continent, and wanted to make Scotland a part of that

158 Fasti, 99.

' Fasti, 93; James Kirk, ‘Pont, Robert (1524-1606)', DNB, Oxford University Press, 2004,
‘http://www.oxforddnb.com/view/article/22507° (15 December 2006)

'O Lynch, Edinburgh, 18-19.

"' There is some debate as to Knox’s place as the leading minister of the Scottish Reformation. Not only were his
writings seen as damaging to the cause of reform in Scotland, in particular his ill timed First Blast of the Trumpet
Against the Monstrous Regiment of Women, written in 1558 on the eve of the death of Mary Tudor and ascension of
Elizabeth I, but he was the only central figure of the movement to record his perspective on the events of the 1550s
‘60s and early 1570s in his History. As Wormald observed, ‘[t]he author of the First Blast of the Trumpet... had
done himself as much damage in the eyes of a crucially important contemporary [Elizabeth I] as the author of the
History was to do himself good in the eyes of posterity.” Wormald, Court, Kirk and Community, 110. Mitchison sees
the roll of Knox and his First Blast of the Trumpet in more positive terms, as the articulation of a political opposition
and the equality, if not pre-eminence, of the Church in relation to the Monarch. Mitchison, History of Scotland, 118.
‘2 James Kirk, ‘Melville, Andrew (1545-1622)’, DNB, Oxford University Press, 2004
‘http://www.oxforddnb.com/view/article/18543* (15 December 2006).

'" Wormald, Kirk, Court and Community, 102-3. Knox’s journey is perhaps best known, largely through his own
prolific recording of his experiences both with the English Congregation in Geneva in the mid 1550s and as a
preacher in England. Indeed Knox was the last of the three men to return to Scotland in May 1559. Wormald, Kirk,
Court and Community, 112. Though Melville too came to prominence in the 1570s as Principal of St Mary’s in St
Andrew’s and a leading thinker and teacher of reformed ministers, lending his name to a particular brand of
Presbyterian reform. He had been educated in Paris and travelled extensively on the continent, but left an abysmally
small literary output, unlike his contemporary, Knox. Lynch, Scotland, 228.
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process.” However, the enactment of reform generated a number of tensions as the reformers
sought to include in moral leadership of the burgh all social ranks, the ‘good of heart’ rather than

just the good of birth, though the traditional elites would again come to dominate the parochial
institutions.' '

Election to the eldership of the sessions within each parish was the most significant form of lay
participation in the reformed Kirk and was, according to Knox, to have been decided on the
principle of ‘congregational democracy’. The twelve elders were elected on the basis that ‘if a
poor man exceed the rich man in votes, he precedes him in place’.'’’ Certainly in the early
1570s men of varying social status were elected to sit as elders. As Lynch has observed, ‘[i]t was
a most unlikely collection in a society so conscious of rank and privilege — minor merchants, a
craftsman, craft apprentices... none with any experience of burgh office’.'” Yet, in the following
years many of the merchants that dominated the burgh council progressed through the political

and religious institutions of the burgh to seek election to eldership of the session, and were

accompanied in that journey by lawyers and elite men of the crafts.'”” As Graham has observed,
‘by the mid-1570s the Edinburgh Kirk session, particularly the eldership, had become a rather
select fraternity.”'*” In both the parish churches of St Cuthbert’s and St Giles, the elders sat three

times a week, following service on Sunday, Tuesday and Thursday to administer the Kirk’s

councils and courts, judging the actions, and dictating the behaviours of their peers through the

enforcement of Kirk ordinances and canon law at the parochial level.'®' The reformed practice of
electing men of all rank to eldership and the dominance of the burgh’s merchants within both

civic and ecclesiastical institutions of the burgh, generated a tension for the nobility and the

174 Mitchison, History of Scotland, 213.

'"> Wormald, Court, Kirk and Community, 112-14, 123-25.

'" Cameron (ed), The First Book of Discipline, 174. Todd, Culture of Protestantism, 8-9.
'" Knox, quoted in Lynch, Edinburgh, 38.

' Lynch, Edinburgh, 38.

'™ Lynch, Edinburgh, 40-41.

'*0 Graham, Uses of Reform, 108.

**! Tan B. Cowan, The Scottish Reformation: Church and Society in Sixteenth Century Scotland (London:
Weidenfeld and Nicholson, 1982), 183; Walter Ronald Foster, The Church Before the Covenants (Edinburgh, 1975),
12-3; Todd, Culture of Protestantism, 372. In return elders themselves were carefully monitored by the parishes in
which they served, being held to higher account for their actions due to their morally and socially prominent status
within the congregation. They were doubly answerable for their actions.
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crown as plebeian authority was not only endorsed by the Kirk but was called upon to criticise

elite behaviours. %

The lack of a coherent, popular and affordable legal system in Scotland prior to the reformation

1

has been noted by historians,' > and, though there remains a need for a more thorough history of

secular legal practice in the wake of 1560, there is a strong body of work examining the shifts in
ecclesiastical legal practice instigated by the reformed Kirk.!®* When the parliament accepted the

Confession of Faith it also accepted that the reformed Kirk and its lay elders and deacons would
work alongside ministers and the civil authorities in the ordering of Scottish society. What
neither Kirk nor crown anticipated was the extent to which the same types of men who formed
the burgh councils would come to dominate the Kirk sessions.'® In the light of this, The Second
Book of Discipline was drawn up in 1578 as a companion to the 1560 book. It elaborated the
administrative policies of the Kirk and articulated the relationship between the civil and

ecclesiastical ‘swords’ much more carefully than its 1560 precursor, distinguishing the two

systems and underlining the need for the co-operation and interdependence of these parallel legal
networks.'* The interaction between the city and religious courts came to be both complex and
visible.'®” Those called before their session to answer for their behaviour would have been aware

that they could easily be referred to and censured by the burgh courts if found to have done

'®2 Wormald, Court, Kirk and Community, 127-28.

'*> Ollivant, Court of the Official, 145-147; J. Irvine Smith, ‘The Transition to the Modern Law’, in An Introduction
to Scottish Legal History, Stair Society 20 (1958), 25; Wormald, Court, Kirk and Community, 177-78.

'** On some of the changes in legal practice and institutions in Scotland at this time see: Ollivant, Court of the
Official;, Geoffrey Parker, ‘The “Kirk by Law Established”’, 159-97; W. D. H. Sellar, ‘Marriage by Cohabitation
with Habit and Repute: Review and Requiem?’, in D. L. Carey Miller and D. W. Myers (eds), Comparative and
Historical Essays in Scots Law (Edinburgh, 1992), 117-36; idem, ‘Marriage, Divorce and the Forbidden Degrees:
Canon law and Scots law’, in W, N, Osborough (ed), Explorations in Law and History: Irish Legal History Society
Discourses, 1988-1994 (Dublin, 1995), 59-82; idem, 'The Common law of Scotland and the Common law of
England', in Sir Robert Rees Davies (ed), The British Isles, 1100-1500: Comparisons, Contrasts and Connections
(Edinburgh, 1988), 82-99; Gordon Donaldson, ‘The Church Courts’, in An Introduction to Scottish Legal History
(Edinburgh, 1958), 363-373; W. J. Windram and H. L. MacQueen, 'The Sources and Literature of Scots Law: A
select critical bibliography, 1936-1982', Journal of Legal History, 4:3 (1983), 1-20; Angelo D. M. Forte, ‘Some

Aspects of the Law of Marriage in Scotland: 1500-1700', in E. M. Craik (ed), Marriage and Property (Aberdeen,
1984), 104-18.

'®> Todd, Culture of Protestantism, 176; Lynch, Edinburgh, 14-16.
'* Books of Discipline and of Common Order (Edinburgh, 1836), 99-103; Donaldson, Scotland, 51.
'*7 Bruce Lenman, ‘The Limits of Godly Discipline in the Early Modern Period with Particular Reference to

England and Scotland’, in Kasper Von Greyerz (ed), Religion and Society in Early Modern Europe (London, 1934),
135.-
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wrong, or if they were simply non-compliant.'®® Similarly, the civil courts recommended those

found guilty of crimes punishable under Kirk law to the session to face public repentance in

addition to the fines and whippings they were able to impose. '>

The growth of the Edinburgh presbytery provided a solid infrastructure to support the Kirk

sessions within the city. The Presbytery, General Assembly, and regional synods provided
institutional back up for the session and a hierarchy from whom local sessions and elders could
seek advice, could deal with matters the sessions were unable to resolve, for example multiple
offences and contemptuous excommunicants, and liaise with other regional and urban centres.
Within all these bodies there was a strong lay presence, through the election of elders and

superintendents, who consulted with ministers to provide the best moral guidance, aid, and

discipline for the parish populations.

Yet for the Kirk’s social policies to become effective they also needed a secure source of

revenue. The reformers looked to the state to fund their plans as the old church financial
structures, including teind or tithe, proved insufficient.'” It was the insistence that the parliament

and crown, already financially stretched themselves, were duty bound to support the Godly

community through the Kirk that prevented the Book of Discipline from being ratified by the
parliament in 1560."”' The book’s ambitions for the reform of religious practice and education
throughout Scotland were largely accepted by the parliament and Lords, and it set the template
for change in the decades following 1560."”> Whilst the reformed Kirk took on the old

ecclesiastical institutions of the Scottish Church and restructured them, reconfiguring their basis

for authority and power within the social networks of cities such as Edinburgh, they demanded a

high price, both financially and politically from their allies and their government.

'8 Todd, Culture of Protestantism, 11, 176; Julian Goodare, The Government of Scotland, 1560-1625 (Oxford,
2004), 193. |

'*> Todd, Culture of Protestantism, 142, 176.

1% Wormald, Court, Kirk and Community, 124-5.

1 Wormald, Court, Kirk and Community, 124-5.

"2 Cameron (ed), The First Book of Discipline, 70-75.
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Légal and Moral Framework

As T. C. Smout has observed, Scotland effectively saw a theocracy come to power in the decades
after 1560, with the Kirk acting as the legal, moral and social arbiter of interpersonal

interaction.'” Yet, James’s religious and social policies ensured that by 1603 the parliament,

Kirk and courts in Edinburgh were increasingly complicit in his own vision of reform.'”* In spite

of this the Kirk grew strong as a social and religious institution, particularly after the difficult

1570s when the Second Book of Discipline revised the scale of reform to take account of the

somewhat limited resources available.'” Increasingly the populations of cities like Edinburgh

appeared to accept and indeed participate in its processes of moral reform, and discipline. Thus

in the seventeenth century the initiatives of both the Kirk and parliament increasingly focused on

the untouched ‘lawless’ and Catholic highlands.'”

The Confession of Faith and the Books of Discipline established an agenda for reform and for the

institutional, social, and moral development of the Scottish Kirk. The first element of the

reformed Kirk was of course to be Doctrine, the opening lines of the first chapter of the First

Book of Discipline reading

Seeing that Christ Jesus is he whom God the Father hath commanded onely to
bee heard and followed of his sheepe, we judge it necessary that his Gospell be

truly and openly preached in every church and Assembly of this realme, and that

all doctrine repugnant to the same, be utterly repressed as damnable to mans
salvation.'”’

1% T.C. Smout, 4 History of the Scottish People, 1560-1830 (London, 1970), 73.
** Wormald, Kirk, Court and Community, 156-59. Wormald observed that whilst James did establish a strong

parliament to act for him in his absence after 1603, his lack of physical presence did have a negative impact on his
Personal rule in Scotland.

> Lynch, Scotland, 229-30. The compilation of the Second Book of Discipline
1% Mitchison, History of Scotland, 138.

r197 Cameron (ed), The First Book of Discipline, 87. Many attribute the Scottish preoccupation with sexual sin to a
similar preoccupation in the Calvinist model. Graham, Uses of Reform, 20. Though Calvin’s inclusive model of a
Reformed society and disciplinary system that incorporated both those who chose the protestant path and those who

were swept up In the political and institutional changes was also a strong influence on Knox, and formed the
subsequent model for Scottish reform, establishing a state religion alongside and co-operating with the civil

authority. Geoffrey Parker, ‘The ‘Kirk by Law Established’, and the Origins of the Taming of Scotland: Saint
Andrews 1559-1600’, in Raymond A. Mentzer (ed), Sin and the Calvinists: Morals control and the consistory in the
reformed tradition (Kirksville, Mo., U.S.A, 1994), 161-62; Cameron (ed), The First Book of Discipline, 173. See
also: Cameron (ed), The First Book of Discipline, 91, which cites the Zwinglian influence on the Scottish reformers
as they called on both the minister and the congregation, male and female and of all social ranks, to take communion
together, seated. Knox having stated in 1550, in his Vindication of the Doctrine that Mass is Idolatry, that, ‘In the
Lordis Supper, all sit at ane tabill: na difference in habit nor vestament betweene the minister and congergatioun.’
Liang, Knox Works, 3: 68, 4:195. On the influence of Bucer, particularly with regard to education, as he called for
the establishment of locally run and monitored schools in each parish left, a call that and indelible mark on the
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Alongside the ‘truly and openly preached’ Gospel, the Kirk instituted a programme to educate
both the population and its own ill-trained ministers, calling on the state to provide funds for

better schools and Universities.””® Within this document the Kirk outlined an ambitious

educational plan that desired every child to become proficient in catechism, grammar, logic, and
rhetoric, with a basic understandin g of Greek.'” Unrealistic though this may have been, this type

of education was intended to produce an adult population that would ‘within a few years serve it

self [the realm of Scotland] of true preachers and of other officers necessary for the

commonwealth.**%

Within the domestic spaces of the burgh, marriage and baptism were the key means by which the
Kirk encountered and shaped the lives of almost all inhabitants of the realm. It was in the Kirk
that banns were proclaimed, marriage disputes were heard and mediated, and in which children
were made a part of the Godly community through baptism. The Kirk sought to regulate

marriage practice in Scotland and to ensure that all partners entering to a marital union did so

without fear of duress, either by parents or prospective partner.”” The Kirk praised marriage as
the most holy of unions yet accepted the social reality of marriage breakdown, allowing for
~divorce in cases of desertion and adultery.”” The sessions and elders encouraged arbitration and

“ensured that those couples that could not resolve their differences made financial settlements. As

a part of the Kirk’s policy towards families, baptism was considered to be an integral rite
inculcating families, mother, father and child, in the morality and welfare of the Kirk, as we shall

see.’” This ‘welfare network’ investigated cases of spousal or child abuse, and enforced any

Scottish reformers. The seventh section of the First book of Discipline specifically placed the education of children,

boys and girls at the top of the social agenda for reform, see: Cameron (ed), The First Book of Discipline, 129;
Graham, Uses of Reform, 12.

'>* Cameron (ed), The First Book of Discipline, 129-155.

1% Bob Scribner, ‘Reformation and Desacralisation: from Sacramental World to Moralised Universe’, in R. Po-Chis

Hsia and R.W Scribner (eds), Problems in the Historical Anthropology of Early Modern Europe (Wiesbaden, 1997),
86-87.

% Cameron (ed), The First Book of Discipline, 135.

' Cameron (ed), The First Book of Discipline, 192-94. This same concern was legally evident in England, with

non-consent a key means by which women and men extracted themselves from marriage contracts. See Chapter
Three.

“2BUK, 1: 91 1566; 1: 171 1569; 1: 267 1572.
*® Todd, Culture of Protestantism, 119-121. This is discussed much more fully in Chapter Four
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support agreements,” ' taking on many of the roles provided by the civil authorities in English

cities such as York.

The Books of Discipline spelled out the jurisdiction of the Kirk in the regulation of behaviour,
stating that

... Ecclesiasticall Discipline, ... stands in reproving and correcting of the faults,
which the civill sword either doth neglect or not punish; ... crimes capital worthie

of death, ought not properly to fall under the censure of the Kirk ... [but] ought to
be taken away by the civill sword. But drunkenness, excesse... fornication,

oppressing of the poore ..., wanton words and licentious living tending to slander

doe openly appertain to the Kirk of God to punish them, as God’s word
commands.*®

Discipline was a means by which to unite and reform the congregation, as men and women were
encouraged by the Kirk to confess sinful activity, to participate in the repentance of that sin and
to embrace the truly penitent. At all stages of disciplinary practice the community was to be

involved, encouraged to report and chastise the unrepentant sinners within the community. The

congregation was the primary means through which penance was enacted and redemption
sought, for in any offence against God it was the community, the congregation, which was
understood to have suffered.*® Yet, there was also a much more discrete side to the practice of
reformed discipline, allowing those whose sins were minor and more a ‘suspicion than ...
manifest probation’ to be privately admonished by the minister or elders.”’’ Such admonishments

were accompanied by the warning that any future impropriety would result in a full and public

reprimand.“”®

In Edinburgh, like York, ordinances were passed that sought to reflect the social and moral

standing of the population in their physical appearance and dress. Women in particular could be
deprived of the signifiers of their status if they were to ‘fall in the filthie cryme of fornicatioun’.

A 1601 statute ordered that they be ‘degradet of the busk of ane burges wife and discharget to

%4 Todd, Culture of Protestantism, 266-617.

3 Cameron (ed), The First Book of Discipline, 165-67. This echoes the passage on discipline, ‘The form of prayers

and ministration of the sacraments, &c., used in the English congregation at Geneva, 1556,” in Knox, Works, 4: 203.
2% Cameron (ed), The First Book of Discipline, 168-72.

207 Cameron (ed), The First Book of Discipline, 167-68
**® Cameron (ed), The First Book of Discipline, 168
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weir the same publictlie or privatlie’.”® This echoed a 1556 statute calling for the adulterous
wives or fornicating daughters of honest burghers to have their hats marked or cut so as to make
their sin visible to the community.”'® In 1574 Jonet Cadie, servant to Alexander Bruce, was
brought before the General Kirk of Edinburgh for ‘disagysing of hir in welvot breikis, and
dansing in menis clething’.?!" In an episode evocative of Hic Mulier or The Roaring Girl, Jonet
disrupted notions of status and gender by donning male attire and dancing.*'? Thus it seems that
the women of Edinburgh were made a focus of not only sexual, but also gender and status
anxiety in the burgh. Yet, unlike York, Edinburgh, with its experience of war and siege, did not
necessarily want to prevent men from wearing militaristic attire. On the contrary, in the 1560s
and 70s in particular, the men of the burgh were encouraged to possess and at times display their
weaponry for use in the defence of the cityJ..213 However, the concern about bloodfeud and

violence on the streets of the burgh did lead to a condemnation of acts of bloodwrite in 1567, in
the wake of the Civil War.*'*

The concern about sexual disorder within the burgh was bound up with a concern for communal

order. Like York, Edinburgh expressed concern about unlicensed traders, the dispossessed, and

the poor. The notions of worthy and unworthy were as pronounced in Scotland as in England,
~ with the burgh and Kirk allocating poor relief and fines respectively on the basis of religious and
civic participation and ‘moral’ behaviour.”"> As early as September 1560 a statute was made
against ‘idill men desolait of maisters’ inhabiting the city and causing ‘greit apperand danger of

the common weill gyf thay be sufferit and nocht suddanlie expellit"..216 The tone and message of

this statute was repeated throughout the latter sixteenth century, with the city’s crafts and trades

%P Ed. Recs. 11,295, November 1601.
20 £d. Recs. I iv, 248-49.

“!! “Extracts of the Buik of the General Kirk of Edinburgh in the years 1574 and 1575° Miscellany of the Maitland
Club,Vol. 1 (Edinburgh, 1833-1840), 104-5; Michael F. Graham, ‘Women and the Church Courts in Reformation
Era Scotland,’ in Elizabeth Ewan and Maureen M. Meikle (eds), Women in Scotland, ¢. 1100 - ¢. 1750 (East Linton,
1999), 193.

*!2 David Cressy, ‘Gender Trouble and Cross-Dressing in Early Modern England’, Journal of British Studies, 35: 4
(1996), 159-162.

1 Ed. Recs. I, iii, 198 June 1565; idem, iii, 272, May 1570.
*'* Ed. Recs. I, ii, 242, October 1567.

21> Michael F. Graham, ‘Social Discipline in Scotland, 1560-1610°, in Raymond A. Mentzer (ed), Sin and the

Calvinists: Morals control and the consistory in the reformed tradition (Kirksville, Mo., U.S.A., 1994), 137.
*1° Ed. Recs. 1, iii. 79, September 1560.
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becoming increasingly wary of unlicensed traders entering the burgh.*’’ Concern about the
corruption of the population was expressed through statutes warning householders to monitor

their servants, children and even wives who could fall under evil influence.*’® They were
similarly warned, like their English counterparts, not to allow the lewd or wicked into their
houses, on pain of punishment for condoning immoral behaviour.*'? Yet these statutes and

concerns were by no means new: often they simply reiterated fears and concerns that had long

been present in the city.?

The imposition of discipline in disorderly households was a means of re-establishing and

reasserting both domestic and social order and authority. The interventions of the session and

city authorities in cases of domestic disruption demonstrate not only how the ‘power’ of the
household head was reinforced by the Kirk, #*' but also how that power was monitored and on
occasion restricted. The policy of the session was to intervene in cases of domestic disorder only

after the household head had failed to resolve the problem.*** The language of the Kirk presented

‘the houschold as a microcosm of the Godly community.® Within the household the marital

- partnership was considered to be the linchpin guaranteeing domestic harmony and authority,

with wives subject to their husbands, just as children were subject to parental authority, like the
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congregation to the Kirk.”™ Knox clearly articulated this reciprocity in his advice to wives, ‘as

the church is subject to Christ, even so be thou subject to thy husband in all lawfull things’.*** To

children he declared,‘obey your parents with great humilitie; love, feare, and honour them’, and

to servants, ‘obey your carnall lords and maisters, with feare and trembling, with simplenesse of

*'"Ed. Recs. I, iii, 231, June 1567; Ed. Recs. 11, 18 (April 1590), 51 (October 1591), 86 (April 1593).

'8 Ed. Recs. 11, 63, 19 April 1592; Todd, Culture of Protestantism, 265. In a case from Linlithgow brought before
the Synod of Lothian and Tweeddale in April 1591 the parish minister was forced to remove his own daughter from
his house for her fomnication, committed with Patrick Kinlochy. In so doing he also demonstrated the grief that such
an action caused him, as appropriate of a good father. He was then to order his daughter perform the appropriate

penance. James Kirk (ed), The Synod of Lothian and Tweeddale, 1589-1596 and 1640-1649 (Edinburgh, 1977), 24.
'? “Extracts of the Buik of the General Kirk of Edinburgh’, 105-6, September 1574; Ed. Recs. II, 47 (September
1591; idem, 196 (August 1597).

““ Ed. Recs I, ii, 40, September 1530, statute against allowing vagabond to dwell in the houses of legitimate burgh
members. Idem, ii, 80, October 1536, called on householders not to serve ‘nightwalkers’.

21 Amussen, *‘Being Stirred to Much Unquietness®’, 70-71.

222 Knox, Works, 3: 540-41.

2 Knox, Works, 3: 535-39; Todd, Culture of Protestantism, ch. 6; Amussen, ‘‘Being Stirred to Much
Unquietness’’, 73.

** Knox, Works, 3: 535-37; Todd, Culture of Protestantism, 299; Bound, ‘An ‘Uncivil® Culture’, 53.
“ Knox, Works, 3: 536.
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hart, as it were unto Christ’.**® Within these relationships the need for humility, love and honour

were considered paramount.

As in York, ideas of good order and godliness were closely connected to the household, with the
relationship between masters and servants coming under particular scrutiny. Edinburgh’s masters
were warned to house, sustain and protect their servants, facing fines and imprisonment 1if they
neglected their responsibilities in any way.**’ Servants in turn were held to the same contractual
terms as their English counterparts, only able to remove themselves from service in cases of
neglect, abuse, or mutual agreement. The relationship between master and servant was not unlike

that between father and children, and as we shall see in the following chapters, in this

relationship too the burgh and Kirk sought to ensure both lasting relationships and good order.

The statutes that sought to order the city often corresponded with craft and guild attempts to
regulate trade within the burgh. Edinburgh, like York, was dependant on a constant flow of

mercantile, legal and ecclesiastical trade to keep the city’s accounts in the black. However the
censures against revelry and excess in both food and drink did have an impact on the victualling
economy, with harsh fines doled out to both the consumers and providers of excessive
banquets.228 In 1595 the city issued an ordinance against the ‘vyce of drukkynnes [that] abounds

within this burgh for laik of punishment’.**’ Statutes such as these had a particular impact on the

female economy of the city. Women had long played a significant role in the production and

distribution of alcohol.” Reformed rhetoric not only chastised the excessive consumption of
alcohol, but also cast scorn on the reputations of women involved in the trade.”! A statute of
1560 proclaimed that ‘the iniquitie of wemen taverneris within this burgh hes bene ane greit

occasioun of huirdome within this burgh, swa that it apperis and bordall to be in euery

225 Knox, Works, 3: 540-41.

**" Ed. Recs. 11, 196, August 1597; Graham, ‘Women and the Church Courts’, 191-92.

%23 ¢Extracts of the Buik of the General Kirk of Edinburgh’, 104 August 1574, ‘riotus excess of banqueting’, 114,
January 15735; Todd, Culture of Protestantism, 213
** Ed. Recs. II, 145, November 1595.

*° Elizabeth Ewan, “‘For Whatever Ales Ye’: Women as Consumers and Producers in Late Medieval Scottish
Towns’, in Elizabeth Ewan and Maureen M. Meikle (eds), Women in Scotland, ¢. 1100 - ¢. 1750 (East I_.mton,
1999), 128-29. Women were also involved in the York brewing and victualing trades, though there is less evidence

of the women of York owning and operating their own businesses. Rather they were associated with their husband’s
and families’ business ventures. Galley, Demography of York, 34.
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taverne’.”* In combination with the move from ale to beer and increasing regulation within the
industry, culminating in the founding of the male dominated Society of Brewers in 1596, female

participation in the brewing of all kinds of ‘commercial’ alcohol diminished in the wake of
1560.2

Yet, such regulations against drunkenness also sought to help the numerous female victims of
- domestic abuse who came before the session and burgh.*** The Kirk and civic authorities in
Edinburgh, as in York, saw a clearly visible connection between alcohol and domestic
violence.”>> The statutes to regulate and restrict the trade in wine, ale and even whisky were thus
a means to protect delicate female reputations and bodies. Yet men too fell victim to the violence
- of alcoholic excess and there was a broader social agenda at work here than merely protecting
~ weak women. The Kirk and burgh were regulating an industry that could have been perceived as
a root cause of the ills of the city — slander, fornication, whoredom, violence and blasphemy. It is
certainly no surprise that the largest proportion of indictments for drunken excess were issued for

incidents that occurred on the Sabbath when the good burghers should have been at church.

These notions of excess, sexual looseness and ‘filthie vice’ were perceived to have their impact

on the entire population of the city, not simply on the reputations and lives of the perpetrators.”*

~ Edinburgh faced its last major outbreak of plague during the mid to late 1580s.>" However,
throughout the period of this study there was a fear of the ‘sickness’ returning. As we shall see in

the next chapter a key cause of any suspected outbreaks was perceived to be the immorality and

licentious living of the burgh. Calderwood recorded in his History of the Kirk of Scotland the

! See: Judith M.Bennett, ‘Work in Progress: Misogyny, Popular Culture and Women’s Work®, History Workshop
Journal (UK), 31 (1991), 180.

% Ed. Recs. 1, iii, 86 30 October 1560; APS, 2:43, 1567. This attitude is also reflected in some English sources of
the seventeenth century, Amussen, An Ordered Society, 169.

* Dingwall, Late Seventeenth-Century Edinburgh, 140; Elizabeth Ewan, ‘Crime or Culture? Women and Daily Life
~in late medieval Scotland’, in Yvonne Galloway Brown and Rona Ferguson (eds), Twisted Sisters: Women, Crime

and Deviance in Scotland since 1400, (East Linton, 2002), 127; Lynch, Scotland, 176-8. See also, Bennett, Ale, Beer
and Brewsters, 95-96

“* Alma B. Calderwood (ed), Buik of the Kirk of the Canagait 1564-1567, (Edinburgh, 1961), 78 1564; NAS,

CH2/718/2, f. 146, 11 February 1602; NAS, Edinburgh, CH2/718/52, 165, February 1611; Ed. Recs. 11, 160, June
1596.

3 Cameron (ed), The First Book of Discipline, 168; Todd, Culture of Protestantism, 286-86.
25 Todd, Culture of Protestantism, 174-75.
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