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ABSTRACT

A significant amount of work has been done 1n recent years upon specific aspects
of the medieval parliament, but there has been no attempt to produce an overview
of the institution as a whole. This is particularly true for the early fourteenth
century, a period of significant change in parliamentary history.

This thesis seeks to correct that imbalance by examining the development of
parliament between 1290 and 1348, and questioning what we mean when we talk
of ‘parhhament’ 1n this period. Following a historiographical introduction, Part ]
addresses the logistics and work of parliament as an institution. The changing
membership of the assembly is examined in detail. As well as a prosopographical
analysis of a cross-section of the knights of the shire, particular attention 1s given
to the more neglected clerical element, including the unpublished source material

on proctors. Having established who comprised parliament, the functions of the

Institution are examined across a period of important experimentation and
evolution.

Part 2 looks in more detail at the role of parliament within the political community
of the early fourteenth century. Attention is given to the ideological use of
parliament, and alternative contemporary models for it, as well as the treatment of
the assembly within the chronicles. An investigation of the role of parliament
within the major crises of this period leads finally to the question of the king’s
place within the ‘king’s parliament’. Ultimately, parliament is viewed as an
Institution that evolved as a response to specific events and challenges, in spite of
a number of alternative forms it could have taken, into the assembly recognisable

to historians of the later medieval period.
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INTRODUCTION

The History of Parliamentary History

- The history of parliament has long attracted considerable attention. Since the

constitutional struggles of the seventeenth century, people have sought to make

the records of the institution available as a valuable source for constitutional

! At that time, there was an intense interest in the history and

historians.
development of this assembly, which was a principal cause of conflict for many

years under the Stuart kings. Even after parliament had asserted its pre-eminent

position within the British political system, this interest continued on an academic
level, as history broke away as a separate discipline in the universities. Between
the nineteenth and later twentieth centuries, an immense quantity of literature was
published on the subject. Whilst it is true that the study of the medieval
parliament became somewhat unfashionable in the final quarter of the twentieth
century, along with political and institutional history in general, there has been a
recent surge of interest that has revived the subject as an area worthy of detailed
study. This adds to the already enormous contribution made by a previous
generation of parliamentary historians. The medieval parliament has been a
source of fascination for historians who have devoted entire careers to its study.
Anyone wishing to investigate parliament must first acknowledge an enormous
debt to previous students of the subject; as Norman Davies put it, ‘no traveller can

plan the road before him if he knows not whence he came’.* For that reason, it is
necessary to begin with a historiographical overview of parliamentary studies,

because no historian of this subject approaches without significant material on
which to build.

(1) Approaches to the Medieval Parliament: from the Victorians to the 1930s
The Victorians and Edwardians approached the history of parliament from what
would now be called (perhaps condescendingly) a Whig perspective.” For these

historians, the development of parliament was part of the inevitable growth of

! Below, pp. 39-54.
’ Norman Davies, God’s Playground: A History of Poland, 2 vols. (Oxford, 1981), vol. II, p. 634.
> The classic critique of Whig History is H. Butterfield, The Whig Interpretation of History

(London, 1931).



liberal democracy in England and the United Kingdom, brought to its ultimate

perfection in the system personified by men such as Gladstone and Disraeli. The
history of parliament was, in essence, the history of the triumph of elected
representatives over the uncurbed power of monarchy, and nobility. In a sense,

this approach to history was equally ‘Tory’, justifying and extolling the virtues of
the establishment and its institutions.*

A large group of historians trained or practising at Oxford had a significant

impact upon medieval English history in general, but parliamentary history in

5

particular.” The most famous and influential of these historians was William

Stubbs, a prolific writer who produced one work in nearly every year of his
professorship.” His most famous work, The Constitutional History,” had a
profound effect upon the study of English history for many years afterwards,
whilst even today, over a century after his death, students owe much to his work
in editing volumes of the Rolls Series.® Although better known for his
monumental works on the Norman Conquest and early Norman kings, Stubbs’
successor as Regius Professor, E.A. Freeman, also wrote more generally on

English constitutional history, including parliament. Graduates of Oxford in these

years included T.F. Tout and James Tait (founders of the administrative history
school at Manchester, where A.G. Little and F.M. Powicke taught) and A.F.

Pollard” Many of the principal names of these years were at some point

colleagues, and even those who were not were heavily influenced by their work.

For these men, parliament grew out of the baronial great council.'’ Stubbs saw

the parliamentary system as a combined result of the policies of Henry II, Simon

* A short critique of the development of history teaching at Oxford and Cambridge, along with a
discussion of the problems surrounding the terms ‘constitutional history’ and ‘political history’, is
Christine Carpenter, ‘Political and Constitutional History: Before and After McFarlane’, in R.H.
Britnell and A.J. Pollard (eds.), The McFarlane Legacy: Studies in Late Medieval Politics and
Society (Stroud, 1995), pp. 175-206.

> The Modern History school at Oxford is examined by Reba N. Soffer, ‘Modern History’, in M.G.
Brock and M.C. Curthoys (eds.), The History of the University of Oxford Volume VII: Nineteenth-
Century Oxford, Part 2 (Oxford, 2000), pp. 361-84.

® Ibid, p. 366.

" William Stubbs, The Constitutional History of England in its Origin and Development, 3 vols.
(Oxford, 1875).

® An interesting and perceptive account of Stubbs’ value to contemporaries is given in the obituary
by F.W. Maitland, ‘William Stubbs, Bishop of Oxford’, EHR 16 (1901), 417-26.

? Soffer, ‘Modern History’, p. 363.

'9'E.S. Creasy, The Rise and Progress of the English Constitution (London, 1853), pp. 194-97;
Stubbs, Constitutional History, vol. I1, p. 168; John Richard Green, History of the English People,
4 vols. (London, 1878-80), vol. I, p. 358; John Richard Green, A Short History of the English
People (London, 1881), p. 173.
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de Montfort, and Edward 1."' Some tried to push the origins even further back,

‘far away into distant ages, long before the Norman William landed upon our

shores’.'* The emergence or development of parliament was the great and

defining feature of the thirteenth century, marked by heroic constitutional
struggles. After all, the prevailing Victorian approach saw the United Kingdom

assembly as the mother of parliaments, the centrepiece of the world’s greatest

empire. As one historian wrote:

The people of England regard with just pride the venerable system of Parliamentary
Government under which it is their happiness to live. Not only is that system the best
calculated for the preservation of liberty; but, as the embodiment of the state In

miniature, it is truly representative of the vast and multifarious interests of the nation."

The roots of this illustrious institution were to be found in the medieval English
parliament. The concept of ‘mother of parliaments’ was a deeply ingrainéd one.
It was not necessarily always as explicitly stated as in the title of an elegant tome
celebrating a millennium of the Palace of Westminster,'* but it was often taken for
granted that the English parliament was the model all others imitated. As late as
the mid-1950s, Winston Churchill entitled the chapter of his work dealing with the
subject, “The Mother of Parliaments’."> For a man who had come of age in the
Victorian era of imperial glory, and went on to become one of Britain’s most
successful parliamentarians and premiers, this is perhaps understandable. Yet
even if the phrase died out, the concept did not. In 1960, works still talked of the
oldest and greatest of parliaments.16 Even in 1989, a historian could be accused of
writing a ‘whiggish’ history of parliament.'” It is an enduring image in the
popular consciousness, although the modern officials of the United Kingdom
Parliament 1itself are more circumspect, referring to the institution simply as ‘one

of the oldest representative assemblies in the world, having its origins in the mid-

i Stubbs, Constitutional History, vol. 11, pp. 160-61.

'* G. Bamett Smith, History of the English Parliament, together with an Account of the
Parliaments of Scotland and Ireland, 2 vols. (London, 1892), vol. I, p. 3. Anglo-Saxon roots
would be claimed by later authors, in particular Ronald Butt, The Power of Parliament (2™ edition:
London, 1969) and A History of Parliament: The Middle Ages (London, 1989), pp. 1-16.

' Smith, History of the English Parliament, p. 3.

'* Arnold Wright and Philip Smith, Parliament Past and Present: A Popular and Picturesque
Account of a Thousand Years in the Palace of Westminster, the Home of the Mother of
Parliaments, 2 vols. (London, 1902).

'> Winston S. Churchill, 4 History of the English-Speaking Peoples, 4 vols. (London, 1956-58),
vol. I, chapter 17.

' Bruce Loyn, A Constitutional and Legal History of Medieval England (New York, 1960), p.
408.

"7 Michael Prestwich, EHR 105 (1990), 125-27, reviewing Butt, History of Parliament.
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13th Century’.'® Of course this interest in the development of a national assembly

was not confined to England; scholars from other countries also began to study

their own institutions.!’

The key interest of these students of parliament was the matter of representation
and the Commons. In the early part of the nineteenth century, John Lingard
argued that the grant of taxation by the November 1295 parliament encouraged the
king to extend the experiment of shire and borough representation.” Without
using the term ‘Model Parliament’, Lingard nevertheless identified the special
quality of this assembly that would be developed by his successors. In 1870,
Stubbs wrote in his Select Charters that by the 1295 writs of summons, “a perfect
representation of the three estates was secured, and a parliament constituted on the
model of which every succeeding assembly bearing that name was formed’.*’
Five years later, he devised the term whose power took many years to destroy,
writing as the marginal note to the relevant section, ‘the parliament of 1295 a
p 22

model parliamen In the main text, he gave his opinion that ‘it may fairly be

questioned whether any assembly afterwards held is entitled to the name and
authority of parliament, which does not in the minutest particulars of summons,
constitution, and formal despatch of business, answer to the model then

established”.”” Many accepted the validity of the term ‘Model Parliament’ and

"® Website of the United Kingdom Parliament: <http:www.parliament.uk>. This is actually
erroneous, as the English parliament was technically dissolved in 1707 alongside its Scottish
counterpart, to form a new and separate institution for the new United Kingdom of Great Britain.
‘In reality, of course, the English Parliament continued to exist, its traditions, powers and
procedures unchanged except that a few new members representing Scotland were added to it’:
David Stevenson, ‘Twilight before Night or Darkness before Dawn? Interpreting Seventeenth-
Century Scotland’, in Rosalind Mitchison (ed.), Why Scottish History Matters (2™ edition:
Edinburgh, 1997), p. 55. The website of the Alpingi (Icelandic Parliament), usually considered the
?gldest In the world, is similarly cautious: <http://www.althingi.is/>.

Félix Aubert, Histoire de Parlement de Paris de | 'Origine a Francois ler (Paris, 1894); Félix
Aubert, Le Parlement de Paris, de Philippe le Bel a Charles VII (1314-1422) (Paris, 1886).
* John Lingard, The History of England from the First Invasion by the Romans to the Accession of
William and Mary in 1688, 10 vols. (revised edition: Dublin and London, 1874), vol. 11, p. 287.
2! Select Charters and Other Hlustrations of English Constitutional History from the Earliest
Times to the Reign of Edward the First, ed. William Stubbs (9':h edition: 1913), p. 478.
* Stubbs, Constitutional History, vol. 11, p. 224. There is an analysis of the early uses of the term
‘Model Parliament’ in J.G. Edwards, Historians and the Medieval English Parliament (Glasgow,
1960), pp. 50-52.
B Stubbs, Constitutional History, vol. 11, p. 224.
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employed it in their own work.** Others, whilst not explicitly calling it such, all
the same agreed with the principle of the idea, even into the third decade of the
twenticth century and beyond.” Parliament was tied up, in the Victorian and
Edwardian mind, with popular representation. Only with the summons of all of
the ‘three estates’ could it be seen as a complete assembly of the people, and the
forbearer of the Victorian parliament.

Parliament in these works was, above all, a political assembly, where the great
affairs of state were decided. That is not to say that the other functions were
minimised or neglected. Taxation, in particular, was acknowledged to be an
important function of the assembly.”® It was to consent to the granting of taxes
that representatives were initially summoned: ‘what touches all, should be
approved by all’.?’ Legislation, especially under Edward I, was viewed as an
important parliamentary function.”® Parliament occupied a crucial place within
the English constitution and political life. The thirteenth century took its place as
one of the great epochs in our history. Compared with it, the fourteenth century

provided a serious disappointment. It was, for Stubbs,

As full of incident and interest as the last, although the incident is of a different sort, and
the men around whom the interest gathers are of a very different stature and dissimilar
aims. We pass from the age of heroism to the age of chivalry, from a century ennobled
by devotion and self-sacrifice to one in which the gloss of superficial refinement fails to

hide the reality of heartless selfishness and moral degradation — an age of luxury and

cruelty.”
The formation of parliament had been a great achievement, but there were no men
of comparable stature to carry this legacy into the fourteenth century.
There was little serious disagreement about the first century of the English

parliament in this literature. Some did not even see the need to engage in a

** Samuel Rawson Gardiner, Student’s History of England from the Earliest Times to 1883, 3 vols.
(London, 1891), vol. 1, p. 218; Smith, History of the English Parliament, vol. I, p. 153; T.F. Tout,
Edward the First (London, 1893), p. 144; James H. Ramsay, The Dawn of the Constitution
(London, 1908), p. 418, simply quotes Stubbs directly; Albert Beebe White, The Making of the
English Constitution 449-1485 (London, 1908), pp. 30-31; Arthur Lyon Cross, 4 Shorter History
of England and Greater Britain (New York, 1920), p. 115.

2 C.R.L. Fletcher, 4n Introductory History of England, 4 vols. (London, 1904-10), vol. I, p. 202;
F.W. Maitland, The Constitutional History of England (Cambridge, 1920), p. 69; Lyon,
Constitutional and Legal History, p. 420.

*® For example, the exhaustive work of Stephen Dowell, A History of Taxation and Taxes in
England from the Earliest Times to the Present Day, 4 vols. (2™ edition: London, 1888).

?7 ¢Quod omnes tangit, ab omnibus approbari debet’.

*® T.F.T. Plucknett, Legislation of Edward I (Oxford, 1949).

% Stubbs, Constitutional History, vol. 11, p. 319.



13

detailed analysis of parliament. In his three major works, T.F. Tout almost takes

parliament for granted, concentrating instead on the central administration.”® As
the twentieth century wore on, however, this positive and confident view was
seriously challenged, and ultimately destroyed. The first major attack upon it was

A F. Pollard’s iconoclastic book, which he wrote as an introduction for students of

*l " Representatives were summoned only ‘to unloose the

pockets of their constituents’.’”* The November 1295 parliament was ‘“model]”

Tudor parliaments.

only in so far as it completed the representative character of the body summoned
to give consent to the levying of taxation’.” The first edition of this work
appeared 1n the same year as several works which continued to espouse the older
viewpoint,”* and thus represented a strong challenge to the existing consensus.
Yet by the mid-1930s, Gaillard Lapsley. was led to conclude, in a wonderful
sentence, that ‘Stubbs’ account of the early history of parliament resembles the
opening chapters of the book of Genesis in two Important respects — it describes

an act of creation and it no longer commands general acceptance’.”

(ii) The Statute of York
For the first six decades of the twentieth century, many scholars interested

themselves in a single, complex issue. The Statute of York, and in particular its

36

final sentence,™ was the subject of a significant number of publications and

**'T.F. Tout, The History of England from the Accession of Henry IlI to the Death of Edward 11],
1272-1377 (London, 1905); T.F. Tout, The Place of the Reign of Edward II in English History
(Manchester, 1914); T.F. Tout, Chapters in the Administrative History of Medieval England, 6
;flols. (Manchester, 1920-33).
. AF. Pollard, The Evolution of Parliament (2™ edition: London, 1926).

Ibid, p. 59.
* Ibid, p. 54.
z: Maitland, Constitutional History; Cross, Shorter History.

Gaillard T. Lapsley, ‘Some Recent Advances in English Constitutional History’, The Cambridge

Historical Journal 5 (1936), 119-61; reprinted in Gaillard T. Lapsley, Crown, Community and
Parliament in the Later Middle Ages: Studies in English Constitutional History, ed. Helen M. Cam
and Geoffrey Baraclough (Oxford, 1951), pp. 153-228.
* “Things which are to be established for the estate of the king and his heirs and for the estate of
the realm and people shall be treated, granted and established in parliament by our lord the king
and with the consent of the prelates, earls and barons and of the commonalty of the realm, as has
been hitherto accustomed.’ SR, I, 189.
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widespread debate.’” Some saw the Statute as a fundamental piece of legislation,

38

recognising the importance of the Commons™ as a key component within

parliament. Others saw this as reading too much into a conservative piece of
legislation, the main intention of which was to ensure that Edward II’s enemies
could never again use parliament as a means to oppose or thwart him. The debate
owed much, on both sides, to the 1idea of ‘baronial constitutionalism’ put forward
by T.F. Tout and James Conway Davies.>” Parliament, in this approach, was used
by the king’s baronial opponents as a means of restraint, in order to impose a more
‘constitutional’ form of government. The debate calmed down with no real
conclusion being reached, but work on the matter did continue. The focus upon
the final clause, as Michael Prestwich and Gwilym Dodd have recently argued,
1ignores Edward’s main reason for introducing the legislation, which was above all
to repeal the hated Ordinances.** Late twentieth-century historians had already
reached something approaching a consensus, accepting the view that the Statute

was largely conservative, and not innovatory, in tone and intent.*’ This was

partially a result of the destruction of the myth of ‘baronial constitutionalism’

*" Gaillard T. Lapsley, ‘The Commons and the Statute of York’, EHR 28 (1913), 118-24; George
Lee Haskins, The Statute of York and the Interest of the Commons (Cambridge, Mass., 1935);
George Lee Haskins, ‘A Draft of the Statute of York’, EHR 52 (1937), 74-77; Gaillard T. Lapsley,
“The Interpretation of the Statute of York’, EHR 56 (1941), 22-49, 411-46, reprinted in Lapsley,
Crown, Community and Parliament, pp. 153-228; Joseph R. Strayer, ‘The Statute of York and the
Community of the Realm’, AHR 47 (1941), 1-22; William A. Morris, ‘Magnates and Community
of the Realm in Parliament, 1264-1327°, Medievalia ét Huministica 1 (1943), 58-94; May
McKisack, The Fourteenth Century, 1307-1399 (Oxford, 1959), pp. 71-73; Dionna Clementi,
“That the Statute of York of 1322 is No Longer Ambiguous’, in Album Helen Maud Cam, 2 vols.
(Louvain and Paris, 1962), vol. 2, pp. 93-100.

* To talk of the ‘Commons’ in this period can be anachronistic, as it suggests a unity and
coherence in its membership and functions that did not exist. However, it is by far the most
convenient shorthand to refer to the knights and burgesses in parliament. For the emergence of the
Houses of Lords and Commons: S.B. Chrimes, ‘““House of Lords” and “House of Commons” in
the Fifteenth Century’, EHR 49 (1934), 494-97.

*? Tout, Reign of Edward II;, James Conway Davies, The Baronial Opposition to Edward 11, its
4C(,;h::zr.f;vcteir' and Policy: A Study in Administrative History (London, 1918).

Michael Prestwich, ‘The Ordinances of 1311 and the Politics of the Early Fourteenth Century’,

In John Taylor and Wendy R. Childs (eds.), Politics and Crisis in Fourteenth-Century England
(Gloucester, 1990), pp. 1-18; Gwilym Dodd, ‘Parliament and Political Legitimacy in the Reign of
Edward II’, in Gwilym Dodd and Anthony Musson (eds.), The Reign of Edward II: New
Perspectives (Woodbridge, 2006), pp. 165-89.
*! Michael Prestwich, The Three Edwards: War and State in England, 1272-1377 (London, 1980),
pp. 126-28; Michael Prestwich, ‘Parliament and the Community of the Realm in Fourteenth
Century England’, in A. Cosgrove and J.I. McGuire (eds.), Parliament and Community (Belfast,
1983), pp. 11-12; Butt, History of Parliament, pp. 216-18; W.M. Ormrod, ‘Agenda for Legislation,
1322-¢.1340°, EHR 105 (1990), 1-33.
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from the early 1970s.** But it was also a consequence of work undertaken on the
concept of ‘community’, in an attempt to understand the contemporary meaning
and application of this term. In its English and Scottish contexts, this work has
focused principally on the 1308 Boulogne Declaration and the 1320 Declaration
of Arbroath.” But the concept of a ‘national community’ was being developed in
countries across Europe: in 1318, Wiladystaw Lokietek and the Polish nobility,
clergy, and people also sent a letter to the papal court at Avignon. They requested
permission to crown Lokietek as king of Poland, emphasising the importance of
this move for the community of the Polish kingdom.** In other words, it was
being increasingly accepted on a wide scale that the people of a kingdom formed a
community who had a right to a say in the government of the realm, and it would

thus be inaccurate to read anything particularly novel or unique into the Statute of
York.

(iii) The Functions of Parliament
In the twentieth century, however, the principal debate was around the

functions of parliament. This question had its origins in the work of F.W.

2 J.R. Maddicott, Thomas of Lancaster, 1307-1322: A Study in the Reign of Edward II (Oxford,
1970); J.R.S. Phillips, Aymer de Valence, Earl of Pembroke 1307-1324: Baronial Politics in the
Reign of Edward II (Oxford, 1972); J.R. Maddicott, ‘The County Community and the Making of
Public Opinion in Fourteenth-Century England’, TRHS, 5" Series, 28 (1978), 27-43.

** The Boulogne Declaration is printed in Phillips, Aymer de Valence, pp. 316-17. See also:
Michael Prestwich, English Politics in the Thirteenth Century (Basingstoke, 1990), pp. 129-33;
W.M. Omrod, Political Life in Medieval England, 1300-1450 (Basingstoke, 1995), pp. 73-74;
Michael Prestwich, Plantagenet England, 1225-1360 (Oxford, 2005), pp. 178-79, 203. The major
recent works on the Declaration of Arbroath are: A.A.M. Duncan, The Nation of the Scots and the
Declaration of Arbroath, Historical Association Pamphlet (London, 1970); A.A.M. Duncan, ‘The
Making of the Declaration of Arbroath’, in D.A. Bullough and R.L. Storey (eds.), The Study of
Medieval Records: Essays in Honour of Kathleen Major (Oxford, 1971), pp. 174-88; James
Fergusson, The Declaration of Arbroath (Edinburgh, 1970); Grant G. Simpson, ‘The Declaration
of Arbroath Revitalised’, SHR 56 (1977), 11-33; G.W.S. Barrow, ‘The Idea of Freedom®, Innes
Review 30 (1980), 16-34, reprinted in G.W.S. Barrow, Scotland and Its Neighbours in the Middle
Ages (London, 1992), pp. 1-22; G.W.S. Barrow, Robert Bruce and the Community of the Realm of
Scotland (3™ edition: Edinburgh, 1988), pp. 302-309; Edward J. Cowan, ‘Identity, Freedom and
the Declaration of Arbroath’, in D. Broun, R.J. Finlay and M. Lynch (eds.), Image and Identity:
The Making and Re-making of Scotland through the Ages (Edinburgh, 1998), pp. 38-68; Terry
Brotherstone and David Ditchburn, 1320 and A’ That: The Declaration of Arbroath and the
Remaking of Scottish History’, in Terry Brotherstone and David Ditchburn (eds.), Freedom and
Authority: Scotland ¢.1050-c.1650. Historical and Historiographical Essays Presented to Grant
G. Simpson (East Linton, 2000), pp. 10-31; Geoffrey Barrow (ed.), The Declaration of Arbroath:
History, Significance, Setting (Edinburgh, 2003); Edward J. Cowan, ‘For Freedom Alone’: The
Declaration of Arbroath, 1320 (East Linton, 2003).

“ Paul W. Knoll, The Rise of the Polish Monarchy: Piast Poland in East Central Europe, 1320-
1370 (Chicago, 1972), pp. 37-38. For the wider concept of community: Michael R. Powicke, The
Community of the Realm (New York, 1973); Susan Reynolds, Kingdoms and Communities in
Western Europe, 900-1300 (2™ edition: Oxford, 1997).
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Maitland, the great Cambridge legal historian, who in 1893 produced an edition of

5 The introduction to this work

the 1305 parliament roll for the Rolls Series.
became a historical classic, its value demonstrated by more than one reprinting in
collections of essays.*® Through his study of the material he was editing, which
largely comprised petitions, Maitland came to the conclusion that judicial business
was the primary (although by no means the sole) business of parliament.
Moreover, he ventured to suggest that, should anyone ‘come to the opinion that a

session of the king’s council is the core and essence of every parliamentum, that

the documents usually called “parliamentary petitions™ are petitions to the king
and his council ... that the rolls of parliament are the records of the business done
by the council — sometimes with, but much more often without, the concurrence of

the estates of the realm — that the highest tribunal in England is not a general
assembly of barons and prelates, but the king’s council, they will not be departing
very far from the path marked out by books that are already classical’.’’
Parliament, in other words, did not only grow out of the king’s council; it
essentially remained, in this period at least, the king’s council.

Seventeen years later, the American historian C.H. Mcllwain developed this
point, presenting parliament as a court, whose main function was justice.** He
placed particular emphasis on the curial aspect of parliament. J.F. Baldwin
concurred with Maitland that there was little distinction between parliament and

council at this stage.”” This point was taken up by A.F. Pollard, who argued that

the main role of Edward I’s parliaments was to deal out justice. It was
fundamentally a high court, not in the sense of a court of appeal, but because 1t
was the most free and open of the English courts. The rolls of parliament consist
mainly of petitions, illustrating the point that parliament served primarily as a

judicial forum, where petitioners could speed up business in other courts or, in

¥ Records of the Parliament Holden at Westminster on the Twenty-Eighth Day of February, in the
Thirty-Third Year of the Reign of King Edward the First, AD 1305, ed. F.W. Maitland (London,
1893). This work is usually cited by the abbreviated form, Memorando de Parliamento. On
Maitland as historian, see Norman F. Cantor, Inventing the Middle Ages: The Lives, Works, and
Ideas of the Great Medievalists of the Twentieth Century (New York, 1991), pp. 48-78.

“ HM. Cam, Selected Historical Essays of F.W. Maitland (Cambridge, 1957), pp. 52-96; E.B.
Fryde and Edward Miller (eds.), Historical Studies of the English Parliament, 2 vols. (Cambridge,
1970), vol. I, pp. 91-135.

4 Fryde and Miller, Historical Studies, p. 133.

* C.H. Mcllwain, The High Court of Parliament and its Supremacy (New Haven, 1910).

¥ James Fosdick Baldwin, The King’s Council in England during the Middle Ages (Oxford, 1913).
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cases of special difficulty, seek justice from the king and council.’® Other

functions, such as taxation and legislation, were wedded to the body’s role as a
law court.”’ Both these men accepted and developed what Maitland had written,

that parliament was a judicial assembly, in which the king and his council were
the key players.

Ultimately, two names would draw upon this work and dominate the field of
parliamentary studies. Between the mid-1920s and 1967, H.G. Richardson and
G.O. Sayles published extensively on the subject in mainstream historical
journals, very occasionally separately, but the majority of the time working in
collaboration. Their ultimate intention was to produce a definitive work on the
medieval parliament.”* This aim was achieved for the Irish parliament,,53 but the
enormity of the subject (what Sayles calls being ‘too pernickety and fastidious’)
and Richardson’s death in 1974 prevented the intended book on the English
parliament ever being written.>* Sayles did write a short work alone, a somewhat
polemical account summing up his work with Richardson over half a century, but

33

it served only as a useful summary or introduction.” One of the most valuable

and enduring contributions made by Richardson and Sayles was their discovery,
editing and printing of previously unavailable material for students of
parliamentary and legal history.”® The two men stressed a need to return to the
records for the study of parliamentary history, which led them into producing their
collections of sources.

Richardson and Sayles’ views on parliament can be summed up in their famous

and frequently repeated statement.

We would ... assert that parliaments are of one kind only and that, when we have

stripped every non-essential away, the essence of them is the dispensing of justice by the

>0 Pollard, Evolution of Parliament, pp. 35-40.
! Ibid, p. 43.

** G.O. Sayles, ‘Foreword’, in H.G. Richardson and G.O. Sayles, The English Parliament in the
Middle Ages (London, 1981), p. ix.

* H.G. Richardson and G.O. Sayles, Parliaments and Councils of Medieval Ireland (Dublin,
1947); H.G. Richardson and G.O. Sayles, The Irish Parliament in the Middle Ages (Philadelphia,
1952).

> Sayles, ‘Foreword’, p. ix.

> G.0. Sayles, The King’s Parliament of England (London, 1975).

*® Rotuli Parliamentorum Hactenus Inediti, MCCLXXIX-MCCCLXXIII, ed. H.G. Richardson and
G.O. Sayles, Camden Society, 3" Series, 51 (London, 1935); Select Cases in the Court of King'’s
Bench, ed. G.O. Sayles, 7 vols., Selden Society 55, 57-58, 74, 76, 82, 88 (London, 1936-74);
Select Cases in Procedure Without Writ, under Henry III, ed. H.G. Richardson and G.O. Sayles
(London, 1941); The Functions of the Medieval Parliament of England, ed. and trans. G.O. Sayles
(London, 1988).
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king or by someone who in a very special sense represents the king; these other things,
these non-essentials of representation, legislation, and taxation may be added to this

essence, but they may be and not infrequently are found in other meetings which are not

parliaments.>’
Justice, as far as Richardson and Sayles were concermned, was the raison d’étre of
thirteenth- and fourteenth-century parliaments. To a large degree, their views
were a result of the stress they laid upon interrogating the records of parliament
itself. Before the reign of Edward III, most of the surviving parliamentary

58

material consists of petitions.”” It has been observed that, ‘the source material

used very largely dictates the emphasis laid on different functions ... if [the

historian] had only the rolls of parliament, he would conclude that, up to 1316,
parliaments were concerned almost exclusively with judicial business’.”
Richardson and Sayles accepted that the judicial function of parliament became
less important after 1327 — when the quantity and detail of surviving records
begins to increase — as legislation began to be initiated from below, and the
common petition gradually (although not totally) replaced the private petition.”
They continued to insist, however, that the king’s subjects as a whole still saw this
as parliament’s principal function.®!

The other distinctive strand in the Richardson and Sayles thesis concerned the
meetings that actually counted as parliaments. As far as they were concemed,

after 1300 at least, the form found in the writ of summons tells us what type of
assembly was meeting. Under Edward 111, it was the ‘invariable rule’ to insert the

word ‘parliamentum’ into all writs summoning bodies which were parliaments, as

>’ H.G. Richardson and G.O. Sayles, ‘The Early Records of the English Parliaments: The English
Parliaments of Edward I’, BIHR 5 (1928), p. 133; reprinted in Richardson and Sayles, The English
Parliament, article V, p. 133. The point is re-iterated in H.G. Richardson and G.O. Sayles,
‘Parliaments and Great Councils in Medieval England’, Law Quarterly Review 77 (1961), p. 218;
reprinted in Richardson and Sayles, The English Parliament, article XXVI, p. 6. Sayles makes a
gimilm point, if differently phrased, in King’s Parliament, p. 76.

. On the sources of parliament, see below, pp. 31-46.

- Peter Spufford, Origins of the English Parliament (London, 1967), p. 15.

Sayles, King's Parliament, p. 109. For the development of the common petition and the survival
of the private petition: D. Rayner, ‘The Forms and Machinery of the “Commune Petition” in the
Fourteenth Century, EHR 56 (1941), 198-233, 549-70; Gwilym Dodd, ‘Crown, Magnates and
Gentry: The English Parliament, 1369-1421°, unpublished University of York D.Phil. thesis
(1998), pp. 163-200; Gwilym Dodd, ‘The Hidden Presence; Parliament and the Private Petition in
the Fourteenth Century’, in Anthony Musson (ed.), Expectations of the Law in the Middle Ages
(Woodbridge, 2001), pp. 135-49.
®* H.G. Richardson and G.O. Sayles, ‘The Parliaments of Edward 11I°, BIHR 8 (1930), 65-77 and 9
(1931), 1-18; reprinted in Richardson and Sayles, The English Parliament, article XXI.
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opposed to councils, great councils or ‘treaties’.®* In short, contemporaries knew

the difference between parliaments and other assemblies, and the wnts of
summons can be taken as a reliable guide for the historian.
Richardson and Sayles never left anyone in any doubt whatsoever about their

views, and it is possible that the rather forceful way in which they argued their

63 Their work met with fierce

point antagonised their critics all the more.
opposition from those who disagreed about the essence of parliament. Foremost
among these critics was Sir Goronowy Edwards, who viewed parliament as ‘an

omnicompetent organ of government at the summit of lay affairs in England’.*

One could not, he countered,

Justly conceive its omnicompetence as something consisting of a basis nucleus of
‘Judicial’ competence, to which the king or barons might on occasion ‘add’ various
‘other things’ — but only as detachable ‘non-essentials which historians must now ‘strip

away’. Parliament’s robe of omnicompetence was not a thing of shred and patches: it

was a seamless whole.5

Edwards was by no means the only critic of Richardson and Sayles. T.F.T.
Plucknett, writing about the first decade of Edward III’s reign, took particular
issue with their manner of defining parliaments. He asked how we could talk of
an ‘invariable rule’ in the writs, ‘until we have proof that the word parliamentum
from 1327 onwards was a technical term for an institution with a technically

precise identity’.® Furthermore, there was no appreciable difference between the

duties and composition of parliaments and great councils in this period. The fatal
flaw of the Richardson and Sayles theory, as Plucknett saw the matter, was that it
asserted a verbal difference (in the form of the writs), but no practical
distinction.”” Bertie Wilkinson argued that, for Edward I himself (and to a large
extent Edward II as well), ‘the main business of parliament was not judicial,

whatever it was to his subjects, who unfortunately are inarticulate on the point: the

** Richardson and Sayles, ‘Parliaments of Edward III’, p. 67.
® Parliament was not the only area about which Richardson and Sayles wrote bluntly and
polemically. See, for example, James W. Alexander, ‘The Becket Controversy in Recent
Historiography’, JBS 9 (1970), 1-26, pp. 23-24.
* 1.G. Edwards, “Justice” in Early English Parliaments’, BIHR 27 (1954), 35-53; reprinted in
E‘S ryde and Miller, Historical Studies, p. 297 (subsequent page references are to the reprint).

Ibid, p. 2917.
° T.F.T. Plucknett, ‘Parliament’, in J.F. Willard et al (eds.), The English Government at Work,
1327-36, 3 vols. (Cambridge, Mass., 1940-50) vol. 1, p. 83; reprinted in Fryde and Miller,
Historical Studies, vol. 1, p. 196 (subsequent page references are to the reprint).
°T Ibid, p. 197.
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mere fact that they presented petitions in parliament in no wise proving that they

went to parliament primarily for that purpose’.®® To Wilkinson’s mind, the king
saw parliament as primarily a political assembly, and views about this ‘essential
nature’ of parliament did not really begin to change until the reign of Edward I11.%
However, Wilkinson did agree with Richardson and Sayles about the

contemporary use of the name ‘parliament’ by the clerks of chancery as being the

70

guide for modern usage.” Others, in general works, did not see fit to long

entertain the Richardson and Sayles thesis regarding the nature of parliament,

preferring to leave the thorny question, of what exactly parliament was, ope:n."l

Even today it can be argued that ‘parliament in 1327 was still an ill-defined body
with an untidy assortment of activities’.”

Work was undertaken on other aspects of parliament. Legislation was a
particularly difficult issue, especially in the early years of parliament when its
relationship with the assembly was ill-defined, but it did attract some studies.” In
particular, Helen Cam did much detailed work on legislation and legal systems,
especially at the level of the Hundred.”* The origins and development of taxation
were examined in some detail.”” Yet against the huge dispute over the judicial

aspect of parliament, and the attraction of specific incidents or acts, these studies

tended to be pushed into the background.

(iv) The Modus Tenendi Parliamentum
A particularly tricky problem in which historians became enmeshed was the

status of the tract known as the Modus Tenendi Parliamentum. Ostensibly a

°® B. Wilkinson, “The Nature of Parliament’, Studies in the Constitutional History of the Thirteenth
and Fourteenth Centuries, pp. 15-54, with quote at p. 22.

 Ibid, pp. 22-25.

" Ibid, pp. 25-36.

n McKisack, Fourteenth Century, p. 182.
;: Sandra Raban, England under Edward I and Edward II, 1259-1327 (Oxford, 2000), p. 126.
iy Plucknett, Legislation of Edward I.

Helen M. Cam, ‘The Legislators of Medieval England’, Proceedings of the British Academy 31

(1950), 127-50, reprinted in Helen M. Cam, Law-Finders and Law-Makers in Medieval England:
Collected Studies in Legal and Constitutional History (London, 1962), pp. 132-58, and in Fryde
and Miller (eds.), Historical Studies, vol. 1, pp. 168-94; Helen M. Cam, The Hundred and the
Hundred Rolls: An Outline of Local Government in Medieval England (London, 1930).
” IF. Willard, “The English Church and the Lay Taxes of the Fourteenth Century’, University of
Colorado Studies 4 (1907), 217-25; J.F. Willard, “‘The Scotch Raids and the Fourteenth-Century
Taxation of Northern England’, University of Colorado Studies 5 (1907-1908); J.F. Willard, ‘The
Crown and its Creditors’, EHR 42 (1927), 12-19; J.F. Willard, Parliamentary Taxes on Personal
Property, 1290-1334 (Cambridge, Mass., 1934); Sydney Knox Mitchell, Taxation in Medieval
England (New Haven, 1951).
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manual of parliamentary procedure, it was much used by parliamentarians in
Tudor and Stuart times, to the extent that in 1572, the MP John Hooker published
The Order and Usage of the Keeping of a Parlement in England, detailing how
the Elizabethan parliament functioned, and including a translation of the Modus.”®
William Coke, speaker of the House of Commons in 1592-93, owned several
copies of the Modus, and took its statement that there were pre-Conquest
parliaments literally.”” In the 1620s, Henry Elsyng wrote a tract called The
Manner of Holding Parliaments in England, which relied heavily on the Modus
for its account of medieval parliaments.” The Modus was also used for polemical
purposes during the constitutional struggles of the seventeenth century.” For a
long time the Modus was seen as a factual account of how parliaments were held
during the medieval period. Not until William Prynne, writing in the 1660s, did
people begin to argue that the Modus was worthless (Prynne argued it was written
between the reigns of Henry IV and Henry VII, although he produced little
historical proof in support of his case).*

Thereafter, until the 1930s, historians were not inclined to take this text

seriously or attribute to it any great importance. The first scholarly edition was
published in 1846.*' Stubbs did print extracts in his Select Charters, although he
viewed it as ‘a theoretical view for which the writer was anxious to find a warrant
in immemorial antiquity’.** Tout thought so little of it the work that his only

reference to it was in an extended footnote, in which he dated it to 1341 or shortly

afterwards.” Even in 1941, Gaillard Lapsley referred to the Modus as ‘this ignis
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fatuus of parliamentary history’.”® There were some notable exceptions, such as

J.R. Green, who claimed ‘the short treatise on the Constitution of Parliament

" Vernon F. Snow, Parliament in Elizabethan England (New Haven and London, 1977), contains
an edition of Hooker’s work. Parliamentary Texts of the Later Middle Ages, ed. Nicholas Pronay
and John Taylor (Oxford, 1980), pp. 52-53.

Parlzamentary Texts, ed. Pronay and Taylor, pp. 56-57.

Henry Elsyng, Modus Tenendi Parliamentum apud Anglos (London, 1660). Only Book 1 was
ever published.

Parlzamentary Texts, ed. Pronay and Taylor, pp. 55-56.

* Ibid, p. 59; George P. Cuttino, ‘A Reconsideration of the Modus Tenendi Parliamentum’, in

Francis Lee Utley (ed.), The Forward Movement of the Fourteenth Century (Columbus, 1961) p-
32.

' TD. Hardy, Modus Tenendi Parliamentum (London, 1846).

" Select Charters, p. 500. This represented something of an about-turn in his judgement: in the
earliest edition, that of 1870, Stubbs had seen the Modus as ‘a fairly credible account of parliament
under Edward II’, p. 492.

** Tout, Chapters, vol. 3, p. 138, note 2.

* Lapsley, ‘Interpretation of the Statute of York’, p. 24; reprint p. 156.
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called “Modus Tenendi Parliamentum” may be taken as a fair account of its actual
state and powers in the fourteenth century’.> An interesting article was published

In the English Historical Review in 1919, which made a serious attempt to

86

untangle the manuscript history of the Modus.”™ For those who attributed some

value to the source, the issue of dating proved to most problematic. J.H. Round
suggested that it may date from the reign of Richard II, emerging specifically out

of the Appellant crisis.®’

Most others opted for a production date in the early
fourteenth century.® On the whole, however, the debate raised few passions

beyond the odd footnote and passing comment.
Then, in the 1930s, came the work of the two scholars who were to have a
major impact upon future studies of the Modus. William Morris published an

article which proposed a very precise date (June 1321) for the text’s

89

composition.” Morris believed that the text was a political tract, written by an

adherent of the earl of Lancaster to give weight to the Lancastrian view of
parliament. The first comprehensive study of the subject came two years later,
with the publication of M.V. Clarke’s Representation and Consent.”’ Although
partially a study of parliament, this was really a detailed and extensive study of
the Modlus, including as an appendix the first full printed edition of a collated text.
Clarke looked in detail at the manuscripts, the relationship between English and
Insh texts, the content of the work itself, and the relationship of that content to the

broader context of parliamentary history. This led her to assign the Modus to
1322. She also believed that it was a political text, although not a Lancastrian

one, but rather one written ‘in order to expound and define the parliamentary
theory and practice upheld by moderate men of that time’.”! Even if Morris and

Clarke disagreed on the finer points of the exact date of composition and which

%> Green, Short History, p. 163.

56 Dorothy K. Hodnett, Winifred P. White and E. Jeffries Davis, ‘The Manuscripts of the Modus
Tenendi Parliamentum’, EHR 34 (1919), 209-25.

*" 1LH. Round, The Commune of London and Other Studies (Westminster, 1899), p. 318. Others
had earlier argued for a date in Richard II’s reign: Ludwig Riess, The History of the English
Electoral Law in the Middle Ages (Cambridge, 1940: translated by K.L. Wood-Legh from 1885
German edition, Geschichte des Wahlrechts zum englischen Parlament im Mittelalter), pp. 114-15;
Charles Bémont, in Mélanges Julien Havet (Paris, 1895), pp. 477-80.

* Luke Owen Pike, A4 Constitutional History of the House of Lords from Original Sources
(London, 1894), pp. 111-12; Pollard, Evolution of Parliament, p. 433, supports a date in the second
half of Edward II’s reign.

* William A. Morris, ‘The Date of the “Modus Tenendi Parliamentum™’, EHR 49 (1934), 407-22.
? M.V. Clarke, Medieval Representation and Consent (London, 1936).

! Ibid, p. 367.
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political faction produced the work, their conclusions were still remarkably close
In broad terms: both saw it as a political treatise, and their dates were only a year
apart.

After 1936, most were inclined to accept the conclusions arising out of these

studies, especially that of Clarke, at least as far as dating was concerned. V.H.
Galbraith attributed the Modus to the period 1316-24, although he ventured that it

was not necessarily political, but perhaps a descriptive work of procedure by a
chancery clerk, or maybe William Airmyn (keeper of the rolls, keeper of the privy
seal and later bishop of Norwich).” George Cuttino accepted 1321-22 as the
likely date of production (and printed an English translation of the text), and
argued strongly for Airmyn as the author of the work.”” J.S. Roskell also accepted
the Morris-Clarke date, but suggested that the Modus may have been composed by
an official in the exchequer, and intended to secure a greater role for the lower
clergy in parliament.94 The 1970s saw the resurrection of the case for a political
tract with Lancastrian provenance by J.R. Maddicott, who nevertheless accepted

the now standard date.”” It began to be taken as an uncontroversial statement that
the Modus was written in the early 1320s.”® During the 1960s and 1970s,
Nicholas Pronay and John Taylor began to work on the extant manuscripts and
medieval uses of the text.”” This culminated in the publication, in 1980, of a
critical edition of the Latin ‘A’ and ‘B’ recensions of the Modus, along with an

English translation, the Latin text of the Irish Modus, and a detailed

o8 . . : - L
commentary.” Summarising previous work rather than examining the subject in

detail, they agreed to a date in the early 1320s.”” However, they differed

2 V H. Galbraith, ‘The Modus Tenendi Parliamentum’, Journal of the Warburg and Courtauld
Institutes 16 (1953), 81-99. On Airmyn, see M.C. Buck, ‘Airmyn , William (d 1336)’, Oxford
QNB, Qccessed online at <http://www.oxforddnb.com/view/article/944>.

o Cuttino, ‘Reconsideration of the Modus Tenendi Parliamentum’, pp. 31-60.

J.S. Roskell, ‘A Consideration of Certain Aspects and Problems of the English Modus Tenendi
Parliamentum’, BJRL 50 (1968), 411-42; reprinted in J.S. Roskell, Parliament and Politics in Late
;\;Iedieval England, 3 vols. (London, 1981-83), vol. I, article I11.

y Maddicott, Thomas of Lancaster, pp. 289-92; Butt, History of Parliament, pp. 219-20.

G.L. Harriss, King, Parliament, and Public Finance in Medieval England to 1369 (Oxford,
1975), p. 81; G.L. Harriss, ‘War and the Emergence of the English Parliament, 1297-1360°, JMH 2
(1976), 35-56, p. 37.

”’ John Taylor, ‘The Manuscripts of the “Modus Tenendi Parliamentum™, EHR 83 (1968), 673-88;
Nicholas Pronay and John Taylor, ‘The Use of the Modus Tenendi Parliamentum in the Middle
Ages’, BIHR 47 (1974), 11-23.

*® Parliamentary Texts, ed. Pronay and Taylor, pp. 13-152. Pronay and Taylor’s position, as
outlined in their introduction this edition, is concisely summarised in John Taylor, English
Historical Literature in the Fourteenth Century (Oxford, 1987), pp- 212-16.

? Parliamentary Texts, ed. Pronay and Taylor, pp. 22-25.
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significantly on much previous scholarship by arguing (based upon the location of
surviving manuscripts) that the Modus should be seen as a legal treatise, forming
part of the corpus of legal works possessed by most lawyers from the late
fourteenth century onwards.'™ Consensus, at least as far as dating was concerned,

had largely been reached, even if Michael Prestwich (who generally accepted

these conclusions) could argue that the debate was not over.'”'

For a long time, the only serious critics of Clarke and her successors were H.G.

Richardson and G.O. Sayles. They argued that the Irish Modus was the initial

work, from which the English Modus was derived, and that both were from the
late fourteenth century. Their arguments were technical and brief, ‘based upon

amercements for failure to attend parliament, an Irish practice.'” Galbraith hit

back at this, arguing for the priority of the English Modus, the position taken by

103

most historians. "~ Some years later, after the publication of Pronay and Taylor’s

book, Sayles put forward a more detailed case for the priority of an Irish work
written in the later fourteenth century.'® He did look in detail at the manuscript
tradition in proposing his plan, but failed to make any real impact on the
consensus view. Then, at the very end of the twentieth century came a further
attack on this accord. Kathryn Kerby Fulton and Stephen Justice agreed with
Pronay and Taylor that the Modus was probably not a political text, but they also
rejected the idea of a judicial origin, instead arguing (in agreement with Roskell)

that 1t was the work of an exchequer clerk, and a consequence of ‘the reformist

culture in the English and Irish civil service at the end of Edward III’s rc-':ign"..105

More controversially, they also pushed for a late fourteenth-century origin. They
agreed with the theory that the English version was the original text, although
argued for the priority of the ‘A’ recension over the ‘B’.'® Seeming intrigued

(and maybe convinced) by these ideas, Roy Martin Haines is of the opinion that

:oo Parliamentary Texts, ed. Pronay and Taylor, pp. 13-22.
"' Prestwich, Three Edwards, p. 128; Michael Prestwich, ‘The Modus Tenendi Parliamentum’,
{;}2‘1 1 (1982), 221-25; Prestwich, ‘Parliament and the Community of the Realm’, pp. 12-13.
o Richardson and Sayles, Irish Parliament, p. 137.

Galbraith, ‘Modus Tenendi Parliamentum’, pp. 95-96.
'® G.0. Sayles, ‘Modus Tenendi Parliamentum: Irish or English?’, in James Lydon (ed.), England
and Ireland in the Later Middle Ages: Essays in Honour of Jocelyn Otway-Ruthven (Kill Land
[County Dublin], 1981), pp. 122-52.
'% Kathryn Kerby-Fulton and Stephen Justice, ‘Reformist Intellectual Culture in the English and
Irish Civil Service: The Modus Tenendi Parliamentum and its Literary Relations’, Traditio 53
(1998), 149-202.
'% Ibid, pp. 196-202.
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‘pending further debate the Modus cannot with any degree of certainty be used to

illuminate the situation in Edward II’s reign’.'”” However, most others remain
unconvinced by such arguments, and continue to accept a date in the early
fourteenth century, even if they acknowledge the value of questioning the received

108

orthodoxy.”™ At the opening of the twenty-first century, the question of the ornigin

and purpose of the Modus — potentially an extremely important source — remains

far from any form of resolution.

(v) Popular Representation and the Commons
The study of popular representation and the growth of the Commons never lost
its appeal. The more general work of Stubbs’ generation was supplemented by

specialised studies. As early as 1884, a German historian, Ludwig Riess,
published a monograph on medieval English electoral practice and the purpose of
the elected representatives, although it would be fifty-six years before his work
became available to an English-speaking readershjp.109 Interestingly, the next
significant contribution to the subject was also by a foreign author, the Frenchman
D. Pasquet, who examined the representative element from its origins until the
time of Edward 1."'® But English historians soon began to write prolifically on the
subject.  J.G. Edwards devoted much time to the studying the Commons.
Although his more famous work relates to the later fourteenth century, he did
write important articles about the time of Edward I and Edward II.'"' He also

made important contributions to the study of elections and the powers requested of

"7 Roy Martin Haines, King Edward II: Edward of Caernarfon, His Life, His Reign and Its
Aftermath, 1284-1330 (Montreal, 2003), p. 132.

'® Chris Given-Wilson, ‘The Rolls of Parliament, 1399-1421°, in Linda Clark (ed.), Parchment
and People: Parliament in the Middle Ages (Edinburgh, 2004), pp. 57, 64-65; Chris Given-Wilson,
Chronicles: The Writing of History in Medieval England (London and New York, 2004), p. 179;
Prestwich, Plantagenet England, pp. 224-26.

'® Riess, History of the English Electoral Law.

"% D, Pasquet, An Essay on the Origins of the House of Commons (Cambridge, 1925: translated by
R.G.D. Laffan from 1914 French edition, Essai sur les Origines de la Chambre des Communes).
"1y G. Edwards, “The Personnel of the Commons in Parliament under Edward I and Edward ID’,
in A.G. Little and F.M. Powicke (eds.), Essays in Medieval History Presented to T.F. Tout
(Manchester, 1925), reprinted in Fryde and Miller (eds.), Historical Studies, vol. 1, pp. 150-67;
).G. Edwards, The Commons in Medieval English Parliaments (London, 1958); J.G. Edwards, The
Second Century of the English Parliament (Oxford, 1979).




26

representatives in the parliamentary writs.''© His work was complemented by
Helen Cam’s examination of the relationship between the constituencies and the

central institution.'!?

However, the name most associated with the study of the Commons is that of
Professor J.S. Roskell. Like Edwards, his principal area of research was the later
fourteenth and early fifteenth centuries, culminating in his detailed study of the
Commons in Henry V’s 1422 parliament.'’* Roskell himself was the first to look
systematically at the office of speaker and its holders,'! as well as concentrate his
research on the membership of individual shires.''® Under his supervision, many
students at the University of Nottingham undertook detailed prosopographical

studies of county representation in the parliaments of Richard II, Henry IV and
Henry V.7

' 1.G. Edwards, ““Re-election” and the Medieval Parliament’, History 11 (1926), 204-10, a
response to A.F. Pollard, ‘History, English and Statistics’, History 11 (1926), 15-24; J.G. Edwards,
“The Plena Potestas of English Parliamentary Representatives’, in Oxford Essays in Medieval
History Presented to Herbert Edward Salter (Oxford, 1934), pp. 141-54, reprinted in Fryde and
Miller (eds.), Historical Studies, vol. 1, pp. 136-49.

' Helen Cam, ‘The Relation of English Members of Parliament to their Constituencies in the
Fourteenth Century: A Neglected Text’, in L ’Organisation Corporative du Moyen Age a la fin de
I'"Ancien Régime: Etudes présentées a la Commission Inetrnationale pour I’Histoire des
Assemblées d’Etats (Louvain, 193 9), reprinted in Cam, Law-Finders and Law-Makers, pp. 223-33;
Helen Cam, ‘From Witness of the Shire to Full Parliament’, TRHS, 4™ series, 26 (1944), 13-35,
reprinted in Cam, Law-Finders and Law-Makers, pp. 106-31; Helen Cam, ‘The Theory and
Practice of Representation in Medieval England’, History 1 (1953), 11-26, reprinted in Cam, Law-
Finders and Law-Makers, pp. 159-75; Helen Cam, ‘The Evolution of the Medieval English
Franchise’, Speculum 32 (1957), 427-42, reprinted in Cam, Law-Finders and Law-Makers, pp. 22-
43; Helen Cam, ‘The Community of the Shire and the Payment of its Representatives in
Parliament’, in Cam, Law-Finders and Law-Makers, pp. 236-47.

' 1.S. Roskell, The Commons in the Parliament of 1422: English Society and Parliamentary
Representation under the Lancastrians (Manchester, 1954). This was the published version of his
doctoral thesis: ‘The Personnel of the House of Commons in 1422°, University of Oxford D.Phil.
thesis (1940).

78, Roskell, ‘The Medieval Speakers for the Commons in Parliament’, BIHR 23 (1950), 31-52,
reprinted in J.S. Roskell, Parliament and Politics in Late Medieval England, 3 vols. (London,
1981-83), vol. I, article IV; J.S. Roskell, The Commons and their Speakers in the English
Parliament (Manchester, 1965).

'1° 1.S. Roskell, Knights of the Shire of the County Palatine of Lancaster, 1377-1460, Chetham
Society, new series, 96 (1937); J.S. Roskell, ‘The Parliamentary Representation of Lincolnshire
during the Reigns of Richard II, Henry IV and Henry V°, Nottingham Medieval Studies 3 (1959),
53-77; reprinted in Roskell, Parliament and Politics, vol. 1, article V.

""" A. Rogers, ‘The Parliamentary Representation of Surrey and Sussex, 1377-1422’, unpublished
University of Nottingham MA thesis (1957); E.L.T. John, ‘The Parliamentary Representation of
Norfolk and Suffolk, 1377-1422°, unpublished University of Nottingham MA thesis (1959); J.G.
Bellamy, ‘The Parliamentary Representatives of Nottinghamshire, Derbyshire and Staffordshire in
the Reign of Richard II’, unpublished University of Nottingham MA thesis (1961); M.G. Webb,
‘The Parliamentary Representation of Warwickshire and Leicestershire, 1377-1422°, unpublished
University of Nottingham MA thesis (1961).
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Others followed this trend elsewhere.!'® This approach popularised the 1dea ‘of
studying parliament through its membership. From 1928, Josiah Wedgwood, the

Labour MP for Newcastle-upon-Tyne and a keen local historian, had tried to
persuade the government to fund a national dictionary of parliamentary biography,

which met with little success in spite of a favourable report by a committee of
historians and MPs.'"? Undeterred, Wedgwood secured private funding to publish
two volumes (covering the years 1439-1509) in the 1930s.*° In 1940, the History
of Parliament Trust was founded, and in 1951 the Treasury agreed to provide the
project with funding.12 ! Sir Lewis Namier published the first volumes (for 1754-
90) in 1964,'** and since the work of Roskell the History of Parliament Trust has
been slowly but surely producing the work envisaged by Wedgwood. G.O. Sayles

wrote a characteristically belligerent attack on the prosopographical approach: ‘to
still pretend that the history of the medieval parliament is being written when the

sparse and uninformative details of the obscure lives of obscure men are
laboriously collected because they made a fitful appearance among the commons
1s merely to veil the hard realities of medieval politics in what was an essentially
aristocratic society’.'> Few paid much attention. Most historians now recognise
the limitations of such a narrow focus, but equally appreciate the invaluable nature

of this work in contributing to the broader picture.

(vi) The Medieval Parliament since 1970: McFarlane and his Legacy

It has become axiomatic amongst historians that, since 1970, very little work
has been done on the subject of parliament. The middle years of the century saw

several scholars publish historiographical surveys, illustrating the huge amount of

"'® LLT. Driver, “The Knights of the Shire for Worcestershire, 1377-1421°, unpublished University
of Liverpool MA thesis (1962); A. Goodman, ‘The Parliamentary Representation of Bedfordshire
and Buckinghamshire, 1377-1422°, unpublished University of Oxford B.Litt. thesis (1965); F.A.
Clifford, ‘The Parliamentary Representation of Northamptonshire and Rutland’, unpublished
University of Manchester MA thesis (1967); A. Wade, ‘The Parliamentary Representation of
Essex and Herts, 1377-1422°, unpublished University of Manchester MA thesis (1967).

1o History of Parliament website: <http:// www.history.ac.uk/hop/>.

' Josiah Wedgwood (ed.), History of Parliament: Biographies of the Members of the Commons
House, 1439 — 1509, 2 vols. (London, 1936-38).

! History of Parliament website: <http:// www.history.ac.uk/hop/>.

'2 Lewis Namier, The History of Parliament: the House of Commons, 1754-90, 3 vols. (London,
1964).

'+ Sayles, King’s Parliament, p. 18.
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material produced by historians about the subject.'** From the 1970s onwards, it

is perceived, the flood became a trickle.'* To a large degree, this neglect can be
attributed to K.B. McFarlane and his pupils. McFarlane’s ruthless criticism of
Stubbs and his successors led him to reject constitutional history, but also to attack
those who had destroyed the ‘Stubbsian framework’ without putting anything in
its place. The result, argued McFarlane, was anarchy; it was impossible to study
great institutions apart from the men who made up the institutions.'*® In short, he
proclaimed that constitutional history was pointless, and that research should
instead be concentrated on patronage and the relationships between the men who
dominated these institutions. Constitutional history became deeply
unfashionable, reflecting notions of parliamentary sovereignty and limited
monarchy that were the discredited ideals of a past era.'*” It had provided too
many convenient answers, espousing a certainty about issues that seemed
embarrassing and absurd by the 1970s.

The “McFarlane Legacy’ had a major impact upon historians, especially those
taught by or associated with the man himself at Oxford. Prosopography became a
popular area of study, reflected especially in the work of J.S. Roskell and his

students.'”® There was a proliferation of county studies, the majority covering the

fifteenth century (McFarlane’s main area of interest), but some dealing with the

'** Lapsley, ‘Some Recent Advances’; Geoffrey Templeman, ‘The History of Parliament to 1400
In the Light of Modern Research’, University of Birmingham Historical Journal 1.2 (1948), 202-
31; Robert S. Hoyt, ‘Recent Publications in the United States and Canada on the History of
Representative Institutions Before the French Revolution’, Speculum 29 (1954), 356-77; Edwards,
Historians and the Medieval Parliament; G.P. Cuttino, ‘Medieval Parliament Reinterpreted’,
Speculum 41 (1966), 681-87; Spufford, Origins of the English Parliament; G.P. Bodet (ed.), Early
English Parliaments: High Courts, Royal Councils, or Representative Assemblies? (Boston, Mass.,
1968).

'® This can be measured in the small number of doctoral students choosing to write theses on the
subject of parliament. Since 1970, the following doctoral theses have been produced at UK
Institutions dealing with the subject: W. Mark Ormrod, ‘Edward 1II’s Government of England,
C.1346-1356’, unpublished University of Oxford D.Phil. thesis (1984); Anthony J. Verduyn, ‘The
Attitude of the Parliamentary Commons to Law and Order under Edward III’, unpublished
University of Oxford D.Phil. thesis (1991); Dodd, ‘Crown, Magnates and Gentry’; Zein El-Gazar,
‘Politics and Legislation in England in the Early Fifteenth Century: the Parliament of 1406,
unpublished University of St. Andrews PhD thesis (2001).

126 ¥ B. McFarlane, The Nobility of Late Medieval England (Oxford, 1973), pp. 279-80.

127 1.W. McKenna, ‘The Myth of Parliamentary Sovereignty in Late-Medieval England’, EHR 94
(1979), 481-506.

128 Above, p. 26.
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fourteenth.'® Constitutional history was largely pushed to the margins: in writing

about Richard III’s usurpation, Rosemary Horrox argued that ‘the constitutional

issues ... become not much more than flourishes to a fait accompli®."*

However, the shift to patronage-based history did not go unchallenged. In an

important article in 1983, reviewing a number of books that appeared in the early
1980s on the subject of the fifteenth century and the Wars of the Roses, Colin
Richmond noted that ‘almost all the work noted here reflects the recent tendency

to emphasize the nobility at the expense of the gentry’.">' Richmond did note that

this was not an inheritance from McFarlane (although his book may have

stimulated interest), but a result of T.B. Pugh’s paper at the 1970 Cardiff

132

Conference.””” Richmond’s most critical point, however, was that ‘we should

note here too another aspect of reductionism: the reduction of politics to
patronage. Where has policy gone?"13 > Nevertheless, Richmond believed that the
McFarlane agenda had to be pursued, and minute examination of gentry (and

urban) societies had to continue; echoing the views of G.L. Harriss, who had

edited McFarlane’s collected essays.”* In the mid-1990s, though, Edward Powell

'> The main recent works are: Michael Bennett, ‘A County Community: Social Cohesion amongst
the Cheshire Gentry, 1400-1425°, NH 8 (1973), 24-44; Katherine S. Naughton, The Gentry of
Bedfordshire in the Thirteenth and Fourteenth Centuries, University of Leicester Dept. of English
Local History, Occasional Papers, 3" series, 2 (Leicester, 1976); Martin Cherry, ‘The Courtenay
Earls of Devon: the Formation and Disintegration of a Late Medieval Aristocratic Affinity’, SH 1
(1979); A.J. Pollard, ‘The Richmondshire Community of Gentry during the Wars of the Roses’, in
Charles Ross (ed.), Patronage, Pedigree and Power in Later Medieval England (Gloucester,
1979), pp. 37-59, reprinted in A.J. Pollard, The Worlds of Richard III (Stroud, 2001), pp. 51-64;
Martin Cherry, ‘The Struggle for Power in Mid-Fifteenth Century Devonshire’, in Ralph A.
Griffiths (ed.), Patronage, the Crown and the Provinces in Later Medieval England (Gloucester,
1981), pp. 123-44; Ailsa Herbert, ‘Herefordshire, 1413-61: Some Aspects of Society and Public
Order’, in Griffiths (ed.), Patronage, the Crown and the Provinces, pp. 103-22; Nigel Saul,
Knights and Esquires: The Gloucestershire Gentry in the Fourteenth Century (Oxford, 1981); Ian
Rowney, ‘Government and Patronage in the Fifteenth Century: Staffordshire, 1439-59°, MH 8
(1983), 49-69; Susan M. Wright, The Derbyshire Gentry in the Fifteenth Century, Derbyshire
Record Society, vol. 8 (Chesterfield, 1983); Christine Carpenter, ‘The Duke of Clarence and the
Midlands: a Study in the Interplay of Local and National Politics’, MH 11 (1986), 23-48; Nigel
Saul, Scenes from Provincial Life: Knightly Families in Sussex, 1280-1400 (Oxford, 1986); Simon
Payling, Political Society in Lancastrian England: the Greater Gentry of Nottinghamshire
(Oxford, 1991); Eric Acheson, A Gentry Community: Leicestershire in the Fifieenth Century
(Cambridge, 1992); Christine Carpenter, Locality and Polity: A Study of Warwickshire Landed
Society, 1401-1499 (Cambridge, 1992).

Y Rosemary Horrox, Richard I1I: A Study in Service (Cambridge, 1989), p. 120.

"1 Colin Richmond, ‘After McFarlane’, History 68 (1983), 46-60, p. 59.

"2 T.B. Pugh, ‘The Magnates, Knights and Gentry’, in S.B. Chrimes, C.D. Ross and R.A. Griffiths
(eds.), Fifteenth Century England, 1399-1509 (Manchester, 1972), pp. 86-128; Richmond, ‘After
McFarlane’, p. 59.

13 Richmond, ‘After McFarlane’, p. 59.

134 G.L. Harriss, ‘Introduction’, in K.B. McFarlane, England in the Fifteenth Century (London,
1981); Richmond, ‘After McFarlane’, pp. 58-60.
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contended that A.L. Brown’s book on The Governance of Late Medieval England,
published in 1989, was ‘a work with which Stubbs and Tout would have felt

thoroughly at home, and it provides admirable corrective reading for any student
who interprets the problems of medieval government purely in terms of

patronage’.’®® Powell argued that whilst a greater understanding of local gentry
societies is important, such study had to be placed within the wider context of
later medieval history."*® He argued for an approach to politics that addressed
political culture as a whole, more akin to the models used by eighteenth-century

historians. The heading of his final section — ‘the Poverty of Patronage and the

Case for Constitutional History’ — was a neat (if superficial) summary of his

137

VIEWS. Several fifteenth-century scholars have challenged the excessive

emphasis placed upon gentry societies and county studies.”® In particular,
Christine Carpenter and her former students at the University of Cambridge have
developed a significantly different approach to the study of fifteenth-century
politics and government, posing the very important question of the role of
1deologies (in particular the elusive notion of ‘the common good’) in determining
the actions of the great magnates during a later period of feeble leadership.'

John Watts especially has attempted to understand politics in terms of the
language of the nobility and their expectations of gove':rnment..m0 Others have
looked at the wider aspect of politics, and the role of ‘popular politics’ within

fifteenth-century England.”'1 Whilst not arguing that patronage 1s irrelevant, these

historians do argue that its importance has been massively overstated. This work

1s providing new directions for the study of the fifteenth century, and even critics

'3 Edward Powell, ‘After “After McFarlane”: The Poverty of Patronage and the Case for
Constitutional History’, in Dorothy J. Clayton, Richard G. Davies and Peter McNiven (eds.),

Trade, Devotion and Governance: Papers in Later Medieval History (Stroud, 1994), p. 2.
'*8 Ibid, pp. 1-16.

7 Ibid, p. 8.

'** Anthony Gross, ‘Regionalism and Revision’, in Peter Fleming, Anthony Gross and J.R. Lander
(eds.), Regionalism and Revision: The Crown and the Provinces in England, 1200-1600 (London,
1998), pp. 1-13; J.R. Lander, ‘The Significance of the County in English Government’, in
Fleming, Gross and Lander (eds.), Regionalism and Revision, pp. 15-217.

" Carpenter, Locality and Polity; Christine Carpenter, ‘Gentry and Community in Medieval
England’, JBS 33 (1994), 340-80; Christine Carpenter, The Wars of the Roses: Politics and the
Constitution in England, c.1437-1509 (Cambridge, 1997); John L. Watts, Henry VI and the
Politics of Kingship (Cambridge, 1996); Helen Castor, The King, the Crown, and the Duchy of
Lancaster: Public Authority and Private Power, 1399-1461 (Oxford, 2000).

10 John L. Watts, ‘Ideas, Principles and Politics’ in A.J. Pollard (ed.), The Wars of the Roses
(Basingstoke, 19935), pp. 110-33; Watts, Henry V1.

LT M.W. Harvey, ‘Was there Popular Politics in Fifteenth-Century England?’, in Pollard (ed.),
Wars of the Roses, pp. 155-74.



31

(or those not fully convinced) acknowledge the importance of exploring these

2

different approaches.'** Some historians have also addressed the question of

1deologies in other periods of conflict, such as the civil war which blighted the
reign of King Stephen.'®

Unfortunately, such approaches have not been applied backwards to the
thirteenth and fourteenth centuries, at least in any systematic way, and the study of
parliament (and political history in general) makes little impact against areas of
research which are currently more in fashion. There has only been one modern
attempt to synthesise this material, and this was more a narrative of parliament’s
place in high politics than an attempt to provide a critical survey of the
institution.'** A 1981 collection of articles pointed to interesting new approaches,
and did have an important impact on parliamentary studies.'* However, even
though the sheer volume of work in the last three decades does not come close to
equalling the amount produced prior to that date, the accepted view — that
parliamentary history has worked its way into a rut — is somewhat misleading. A

small amount of work was begun on the various Spanish and French
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assemblies.! Combined with a short comparative work on European

representative assemblies by A.R. Myers, and the publication of an abridged

147 this new

English translation of Antonio Marongiu’s 1949 comparative study,
research began to place the development of the English parliament in a wider
context. Unfortunately only a small number of such studies have so far been

produced, but they do provide a useful base against which to test the development

iz A.J. Pollard, The Wars of the Roses (2™ edition: Basingstoke, 2001), pp. 5-18.
1 David Crouch, The Reign of King Stephen (Harlow, 2000), pp. 121-32.
“ Butt, History of Parliament.

e R.)G. Davies and J.H. Denton (eds.), The English Parliament in the Middle Ages (Manchester,
1981).

% For the Spanish assemblies: Peter Rycraft, ‘The Role of the Catalan Corts in the Later Middle
Ages’, EHR 89 (1974), 241-69; Joseph F. O’Callaghan, ‘The Beginnings of the Cortes of Ledn-
Castile’, AHR 74 (1969), 1503-37; Peter Lineham, ‘Ecclesiastics and the Cortes of Castille and
Leon’, in Las Cortes de Castilla y Leén en la Edad Media: Actas de la Primera Etapa del
Congreso Cientifico sobre la Historia de las Cortes de Castilla y Ledn, 2 vols (San Cristdbal,
1988), vol. 2, pp. 99-141; Joseph F. O’Callaghan, The Cortes of Castile-Leén, 1188-1350
(Philadelphia, 1989). For the various French parlements: J.H. Shennan, The Parlement of Paris
(London, 1968); Roger G. Little, The Parlement of Poitiers: War, Government and Politics in
France, 1418-1436 (London, 1984).

""" Antonio Marongiu, Medieval Parliaments: A Comparative Study, Studies Presented to the
International Commission for the History of Representative and Parliamentary Institutions, 32
(London, 1968: translated and adapted by S.J. Woolf from 1949 Italian edition, Il Parlamento in
Italia nel Medio Evo e nell’ eta Moderna); A.R. Myers, Parliaments and Estates in Europe 1o
1789 (London, 1975).
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of the English assembly. The material written since 1970 has also shed light on

various aspects of the first century of parliament. Lack of quantity does not mean
lack of quality. Modern historians seem to be suggesting a more positive way of
looking at parliament. The Victorians saw it as an essential institution, taking

centre stage 1n a series of crises and disputes between the monarchy and the
people. Now, we almost take parliament for granted, and accept that its
importance derives precisely from the part it played it times of relative domestic

harmony, the successful continuation of its various functions for years at a time

arousing very little contemporary comment. Gradually, parliament permeated
popular consciousness and gained a significance it would partly lose during the
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