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Abstract

The thesis explores the feminist arguments against pornography and
attempts to explain the nature of the problems involved in
pornography in present day Western liberal society. It explicates the
senses in which pornography is said to conflict with women’s equality
and liberty, partly drawing on philosophy of language, but also taking
an approach inspired by a Wittgensteinian (or also referred to as the

“Background”) view of social practices.

It is my contention that the earlier feminist critiques of pornography
have not fully resolved the question of the social status, or social
significance, of pornographic speech — an issue frequently raised by
the feminists’ critics. Thus, the thesis seeks to explain this social
meaning of pornography, by examining its background social context,
which ultimately gives sense and significance to individual speech.
The Wittgensteinian perspective on social life would seem to provide

a useful conceptual tool for this purpose.

Contrary to the prevailing assumptions, the thesis claims that the
pornographer in contemporary liberal society has an “authoritative”
character; he is ‘“authoritative” in the sense that his role embodies
certain distinctive values and norms of society. Presently, women’s_
social and political subordination is partly, but importantly, due to
these shared ideas, norms, and practices. The thesis hence calls for our
critical engagement with pornography, as well as with the norms

which it reflects, in order to effect changes in the present day way of
life.
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Introduction

In the opening paragraph of her book, Pornography: Men Possessing
Women, Andrea Dworkin declared that the book is “about the
meaning of pomography and the system of power in which
pornography exists” (Dworkin, 1981: 9). My primary aim in this
thesis 1s similarly to explain the meaning and problems of
pornographic speech in contemporary Western liberal society. For
decades, feminists who campaigned against pornography argued that
pornography i1s a harmful speech that subordinates, and silences,
women. The thesis explores and expands these feminist claims; it
contends that pornography may indeed be said to be subordinating and
silencing speech. It, however, also provides an alternative explanation

of these issues, which would address the questions that have not been

adequately answered by previous feminist analyses.

Hitherto the influential feminist criticisms of pornography explicated
its significance by crucially locating its role within the overall system

of male dominance, or by demonstrating the nature or function of

individual speech. The arguments offered here seek to surmount the
limitations posed by these analyses. Although the thesis does examine
the nature of language and applies this knowledge to the issue of
pornography, 1t also critically attends to the relevance of the social
context that surrounds individual speech and action, and to the
intricate way in which pornography, other everyday norms and

practices, and women’s subordination come to be connected.

~
e
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Dworkin and her collaborator, Catharine MacKinnon, so-called
“radical feminists”, waged a high profile campaign against
pornography in the 1980s. Their relentless work, and a proposal to
introduce an anti-pornography civil rights ordinance in the cities of
Minneapolis and Indianapolis, spurred a further controversy over the
issue of pornography. In practice, the debate over the problems of
pornography often focuses on empirical and causal harms of
pornography. The reason is that, within a certain dominant liberal
tradition, it is thought that an evidence of such empirical harms would
possibly count as the strongest reason against permitting the
production and consumption of pornography. An opposition coming
from feminists thus contended that pornography harms women in
general; not to mention the exploitation of women working in the
industry, the evil of pornography is said to be that it influences men to
adopt misogynistic attitudes and causes many kinds of sexual violence,
intimidation, and harassment. The difficulty with this harm argument,
however, is that there has been no conclusive empirical evidence

which demonstrates the causal connection between pornography and

these various harms. Evidence to prove such causality appears to be,

to date, still subject to disagreements.

In recent years, however, there have been some attempts to illuminate
the problems of pornography from the viewpoint of the philosophy of
language. From a linguistic perspective, Jennifer Hornsby and Rae
Langton provided, what may be called, a “constitutive argument”
against pornography. In many respects, the “constitutive argument“-
aims to overcome the limitations of the causal harm argument in
accounting for the nature of the problems involved in pornography.
Drawing on J. L. Austin’s speech act theory in particular, Hornsby and
Langton explain the sense in which women are subordinated and

silenced by pornography. Langton expounds MacKinnon’s earlier
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argument and argues that pornography’s speech acts “constitute”.
subordination of women. Hornsby and Langton similarly maintain that
women’s speech acts are “silenced”, or prevented from “counting as”

the acts they intend, because of the social conditions created by

pornography.

My objective in this thesis is also to approach the issue of
pornography from the perspective of speech act theory. I will assess
and develop Langton’s and Hornsby’s arguments, and defend their
position against some opponents. Although speech act theory appears
to 1lluminate some problems associated with pomography, there are
also limitations to this approach. The problem is that, although it helps
to explain certain constitutive aspects of speech, it falls short of
explaining the social meaning, or social significance, of individual

speech. This means that, even if pornography does consist of

subordinating speech acts, we would still seem to be faced with a
question about the social implications of these speech acts. Can
pornographic views be considered legitimate in society? Does it have
any efficacy to impose its views? Does the pornographer, in other
words, have any authority as regards matters concerning sex and
women? Langton’s speech act analysis of pornography in fact
acknowledges the importance of the issue of authority. She thinks that
the claim that pornography subordinates women is contingent upon
the status of pornographers in society. Yet, this is a question she

leaves unaddressed in her analysis.

The question of the authoritative nature of pornography is in fact a
very contentious point in the debate over pornography, and potentially
a very crntical point that would underlie the overall feminist argument
against pornography. Critics of feminists tend to dismiss any social

significance of pornography (and hence the problems attributed to it),
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and, in my view, feminists have not yet responded to these critics

satisfactorily.

The thesis pursues this issue of authority; it aims to demonstrate the
authoritative character of pornography in contemporary liberal society.
In order to explain this social nature of pornography, I will
supplement speecﬁ act analysis, by drawing resources from, what is
called, the philosophy of the “Background”. The concept of the
“Background” 1s said to permeate much of twentieth century
philosophy (Hekman, 1999: 122), but I am particularly indebted here
to the thought of the later Wittgenstein and some feminist and
communitarian thinkers. The idea of the “Background” is apparent,
especially in Wittgenstein’s notion of a “form of life”. To put it very
simply, the “Background” or “a form of life” refers to the social
context, or social setting, of a particular speech and activity. But the
idea emphasizes that every speech and activity i1s always integrated
into, and part of, this wider social setting; its existence cannot be

conceived in isolation from it. What the “Background” or “a form of

life” signifies 1s the sets of understandings, norms, customs, and
institutions of a particular society, which are already assumed and
commonly shared by the members of society. It is said that- the
meaning of individual speech and action within a society ultimately
derives from, and depends on, such a shared framework; it is our
practices, “the form of life”, or the “Background”, which give sense

and significance to our speech and behaviour (e.g., Wittgenstein, 1967,

1974, 2001).

I apply this idea of the “Background” to pornography to explain its
social meaning. Indeed, the meaning of the speech seems to become
clearer once its social context is fully taken into account. I will argue
that the role of the pornographer reflects, and embodies, certain

distinctive values and norms of liberal society; it is because of its
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capacity to exemplify some shared cultural norms of society that, I
will argue, pornography is said to be “authoritative”. Certain moral
and cultural 1deas of society are emblematically carried and expressed
by the role of pornographer. I will also highlight and examine parts of
the “Background” which give meaning and significance to the
pornographic language-game. Attention to our everyday assumptions
and practices in the “Background”, I believe, will also enable us to

understand better why women’s speech acts may fail in certain

contexts.

My approach to the issue of the authority of pornography will
significantly differ from other feminists, who attempted to explain the
importance of pornography in terms of its role as a key practice in the
system of male power and dominance. Although the presence of male

power is an undeniable social fact, and pornography also reflects it, an
explanation of this power is not necessarily an explanation of the
authority of pornography; feminists who have focused on the aspect of
power have not, in my view, fully accounted for the importance of this
particular type of speech, nor the legitimacy or efficacy of the norm
which it stipulates. In order to answer the sceptics, who question the
significance of pornographic norms in a society, which is formally
committed to equality between the sexes, one would need to provide a
more thorough cxplanatidn of the process in which the viewpoint of
the powerful is said to become authoritative. I aim to offer a

perspective on this issue from the theory of the “Background”.

I will also suggest that it 1s perhaps necessary to reconceptualise the
relationship between male power and pornography; the right way to
approach the 1ssue might be here to explore, rather than to focus on
the dimension of power, the aspect of the connectedness between
pornography and other social values and norms, people’s taken-for-

granted, everyday assumptions and behaviours. Such a social practice
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as pornography 1s maintained, and the power relation itself is
reproduced through these only implicitly assumed but commonly
shared values and norms. The collective consequences of people’s
following of certain shared norms and values can help to maintain the
power and privilege of one social group and become a significant

source of social inequality and hierarchy.

Sometimes a concern is raised with regard to a “Background”, or
particularly Wittgensteinian, approach to the social sciences. It has
been suggested that the view is associated with conservatism or
relativism, and that it does not offer a means of criticizing existing
cultures. Wittgenstein 1s in fact known for saying that our form of life
1s something that we need to “accept” as it 1s. For feminists who are
concerned with the present state of the form of life, this implication is

indeed worrying; although the understanding of our “Background”
would seem to offer us an insight into the possibility and intelligibility |
of our speech and activities, it would not, so it appears, give us a
means of evaluating or criticizing these existing practices. Here, we
seem to have basically two alternatives; to accept this Wittgensteinian

premise or reject it, and seek a basis of social critique elsewhere. In
the final chapter, I will engage with the implication of this
“Background” approach to the issue of pornography. Even accepting
this Wittgensteinian premise, it appears that some forms of reasoned
criticism are possible. From a broadly Wittgensteinian perspective, I

will discuss different ways in which the feminists may assess and call

into question the existing form of life.

Thus, I will begin the thesis with speech act analysis of pornography
(Chapter One). Langton argues that pornography. performs
subordinating speech acts, if the pornographer, the speaker, has
relevant authority in the sphere of sex. In contrast to Langton, I will

argue that the speaker’s authority is not necessary for the performance
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of subordinating speech acts. After examining a version of speech act
theory, I will make a case, albeit with some caution, that pornography
can constitute subordinating speech, even without the condition of
authority. Although pornography may perform subordinating speech
acts this way, the issue of authority of pornography appears to remain
relevant. I will attempt to explain the social meaning of pornography,
1.e., 1ts authoritative status, from the perspective of the philosophy of
the “Background” (Chapter Two). I will continue this argument in
Chapters Three and Four, examining the “Background” norms and
values which are embodied by pornography. I will then turn, in
Chapter Five, to Homsby and Langton’s argument on silencing of
women’s speech. I will defend the premise of the feminist argument
against some critics. The mechanism of this silencing, and
pornography’s possible role in it, are the themes of the subsequent
chapter (Chapter Six). The failure of women’s speech would be better
understood if we were to expand the analysis and consider other
linguistic practices in their social context, and the implication of such
practices for the subjectivity of the speaker. In the final chapter
(Chapter Seven), I will discuss Wittgenstein’s claim that our form of
life “has to be accepted”. I will offer different ways of engaging with,

and critiquing, the form of life, which still appear to be compatible

with Wittgensteinian philosophy.

Finally, I should offer a few words about the definition of the word
“pornography”. A precise definition of what exactly counts as
pornography is often quite contentious. My use of the term is clarified
in Chapter One; it perhaps suffices to say at this point that my usage-

involves a minimum definition of the term; pornography is explained

in terms of its content and function or intended function. This

minimum definition, I believe, is sufficient for the purpose of my

enquiry.
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Chapter One
Pornography and Subordination of Women:

An Approach from Speech Act Theory

This chapter explores, through the application of speech act theory,
the claim that pornographic speech subordinates women. Some
feminists have argued that pornography not only depicts and causes
the subordinate status of women but in itself constitutes subordination
of women. The chapter pays particular attention to Langton’s
argument that pornography’s speech acts constitute subordination if
pornographers are “authoritative” in the domain of sex. In response to
Langton, I present an alternative analysis of pornography’s speech
acts. I will argue that pornography seems to perform subordinating
speech acts and hence may be said to be subordinating speech.
Pornography may be subordinating even if it is not “authoritative” in
the way that Langton suggests. However, speech act analysis does
raise the importance of the pornographer’s authority, and this seems to

require further attention in order to establish the social significance of

pornography’s speech acts.
1. Introduction

In order to explain the relevance of speech act theory to the debate on

pornography and subordination of women, I will first introduce the

context of the debate.
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The context: From a “causal” to a “constitutive” account of the harm

of pornography

The standard debate on the problems of pornography often focuses on
the question of the harm it causes. In fact, it focuses on different
understandings of this harm. The harm of the material might be, first
and foremost, as reflected in the British Obscene Publications Act of

1959, considered as the harmful influences on the moral character of

producers and consumers of pornography. It is contended, for example,
that obscene publications have “a tendency to deprave and corrupt”
those who are likely to “read, see or hear” them (United Kingdom.
Laws, Statutes, etc., 1959). The harm in this sense 1s the harm to those
who voluntarily consume or produce pornographic material. However,
if pornography affects onJ'y those who willingly engage with it, then,
as John Stuart Mill would have said, the question of whether they are
harmed by such material should ultimately be left to the judgement of
those individuals. As long as these individuals are persons of mature
faculty, then they will finally determine what is morally good for them,
and any societal enforcement of what is good would be regarded as an
unjustifiable “paternalistic” interference with individuals’ lives.
Pormography, on the other hand, may be thought to constitute a harm
to society as a whole; it causes harm to the existing morality of society
and ultimately causes its dissolution. Critics of this argument,
however, have pointed out that such an argument is likely to
exaggerate the extent of society’s moral cohesion (Williams, 1981:
52), and it may be that some groups’ moral preferences are simply
presented as the positive values to be protected in opposition to those

of others.

In considering what could be the harms of pornography, or to be

precise, in considering what kinds of harm can be good reasons for

restricting or censoring pornography, liberal theorists usually reject



19

the accounts of harm made on paternalistic or moralistic grounds. The
Report of the Committee on Obscenity and Film Censorship in Britain
(hereafter simply referred to as the Williams Report) also similarly
eschewed the arguments for suppression of publications based on
these two grounds (ibid.: 50-53, 57-58). Liberals’ rejection of
paternalism and moralism reflects the value of individual liberty and
moral autonomy, and in a free society, any argument against the
distribution and consumption of pornography must contend against the
fact that there is always a strong “presumption in favour of individual
freedom” (ibid.: 51) and freedom of speech.! In fact, according to a
powerful tradition of liberalism, the only account of harm which 1s
generally acceptable as possibly a good reason for restricting and
suppressing pornography is that which is based on Mill’s “harm
principle”: “the only purpose for which power can be rightfully
exercised over any member of a civilised community, against his will,

is to prevent harm to others” (Mill, 1975: 10).

The notion of harm reflected in Mill’s principle is a “causal” notion of
harm, which takes into account the harmful effects or consequences of
some action upon the interests of persons other than the actors
themselves. To follow this harm principle, the only ground for which
pornography can be legitimately restricted 1s the existence of highly
reliable evidence that it causes tangible harm to the interests of some
individuals other than those who willingly engage with the material
(cf. Hawkins and Zimring, 1991: 74-108; Williams, 1981: 50-61).
Mill also emphasized that coercive measures are justified only when
“a person 1s led to violate distinct and assignable obligation to any-
other person or persons” (Mill, 1975: 75, emphasis added) and thus
the harm conceived is the harm to particular individuals in society

who can claim the protection of such distinctive rights or interests.
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Since the feminist critique of pornography, the harm in question came
to surround particularly harms to women inflicted by the male
consumers of pornography. Leslie Green, in calling the causal notion
of harms “contingent harms”, summarized the essence of this now
common argument as follows: “[t]he standard argument appeals to the
indirect and contingent harms of pornography: by influencing the
beliefs, attitudes, and values of its consumers, and ultimately the
whole culture of a society, pornography leads to a variety of violent,
abusive, and discriminatory acts against women” (Green, 1998: 289).
However, as Green and many others have pointed out, the main
difficulty with this argument is that the causal connection between
pornography and sexual violence or offences has not been clearly
established. The available evidence is frequently not conclusive
enough (there is, for example, a disparity among different countries)
or its validity is contested (Williams, 1981: 61-95; Dworkin, R., 1991:
13-14, 1993: 38; Hawkins and Zimring, 1991: 74-108), and it is also
argued that there may be other social factors beside pornography, such

as the existence of a “macho culture” (Feinberg, 1985: 147-157), or a

certain predisposition of individuals, which may possibly explain the

perceived harms to women.?

Thus, even though the causal harms of pornography can be a good

reason against its publication and consumption, this causation has to
be empirically demonstrated. If law is to be invoked, it has to be
“ ‘beyond reasonable doubt’ ” (Williams, 1981: 59). In the light of the
difficulty of demonstrating the causal harms of pornography to
women, some feminists, such as MacKinnon, have shifted the focus ot:
their arguments from these harms to (though not neglecting them), to
use Green’s phrase, the “constitutive harms™ of the material (Green,
1998: 289). They have come to emphasize, not some consequer;ti?al‘
harms of pornography, but certain harms _that pémpgraphér con.s;tiiute.s:

in itself. The claim is now no longer based on any empirical evidence
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‘of causal harms; the claim is rather that pornography “is such a harm”

(ibid.: 289). Although some might want to use the term “constitutive

wrongs”, rather than “constitutive harms”, of pornography, in order to
place it closer to Mill’s principle, what is at issue is substantively the
same. What differentiates these arguments from the standard ones 1is
that what is asked is not primarily, “what harms does pormography
actually cause”, in the manner of the standard argument, but rather,

“what wrongs or harms are constituted by pornographic speech in

itself™.

This feminist argument is hence a non-causal, and also non-empirical,
argument about the harms of pornography. The main thrust of this
argument is captured in MacKinnon’s claim that, in the American
legal context, the standard notion of harm is only understood in a
narrow, “ ‘John hit Mary’ ” sense (MacKinnon, 1987: 156). That is;
there 1s an assumption that speech is not harmful unless it is proven to
cause -harm to someone. The proof of causation demanded is like
giving a proof that one billiard ball is sure to hit another; that if
pornography 1s harmful it must be shown that it triggers a reaction in

its audience, who, under that influence, conducts harmful acts.

MacKinnon complains that

the idea is that words or pictures can be harmful only if they
produce harm in a form that is considered an action. Words
work in the province of attitudes, actions in the realm of
behavior. Words cannot constitute harm in themselves.... (...)
The trouble with this individuated, atomistic, linear, isolated,
tortlike — in a word, positivistic — conception of injury is that
the way pornography targets and defines women for abuse and
discrimination does not work like this (ibid.: 156).>

We might recall that liberals in fact held that free speech is not an
absolute principle, and Mill too said, for example, that there is a good
reason for not allowing speech if it is likely to incite danger or

violence. For instance, he said: “[a]n opinion that corn-dealers are
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starvers of the poor...may justly incur punishment when it is delivered
orally to an excited mob assembled before the house of a corn-

dealer....” (Mill, 1975: 53). However, Mill’s argument here also rests
on an empirical and causal account of the harm of speech.
Furthermore, whereas Mill envisions only that some words may
induce or lead to some conduct (e.g., incite violence), MacKinnon
questions this assumption of a simple dichotomy between words and
actions. She draws our attention not simply to a consequence of
speech which may or may not result but also to a certain action or
practice that speech essentially constitutes, and argues that
pornography too should be considered in this light. She contends that
the nature of pomography is “more actlike than thoughtlike”
(MacKinnon, 1991: 204). Pornography is a speech which conveys
certain viewpoints, but it also constitutes harmful action against:
women. MacKinnon uses many verbs to describe harmful acts of
pornography, such as “hurting, degrading, violating, and humiliating”,
. but in a nutshell, it is said to be the act of “subordination” of women
(MacKinnon, 1996: 23). In fact, MacKinnon and her collaborator,
Andrea Dworkin, once drafted a civil rights ordinance and defined
pornography as “graphic sexually explicit material that subordinate
women through pictures or words”(ibid.: 22, emphasis added).

Thus, the argument is that pornography constitutes harmful action,
which is subordination of women. This is independent of the question
of whether or not pornography actually causes subjection of individual
women. The harm constituted in pornography is said to be that it
degrades and demeans women and defines them as men’s
subordinates. The harm conceptualised here is not to individual
women in particular but first and foremost to women as a group (cf.
Mendus, 1985: 110-111). The recent feminist concept of the harm of
pornography therefore differs from the one used in the standard

paradigm. It focuses not on the harmful behaviour that pornography
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may 1incite to but on the action which it itself is said to constitute. A
constitutive, or non-causal, argument against pornography actually
predétes these feminist arguments. To quote one example, Ian
Robinson, in the context of the debate surrounding pornography and
obscenity, lamented that much of the contemporary discussion

mistakenly assumed that the right or wrong of pornography is to be

judged in terms of its consequences upon some individual’s behaviour
(Robinson, 1973: 160-161). In Robinson’s view, the debate was
simply “confused by [this] cause-and-effect talk”. He observed:
“Pornography doesn’t cause depravity and corruption, it is depravity
and corruption” (ibi'éi.: 165). Thus, Robinson also made an argument,
not about some causal effects of pornography, but about the nature of
pornographic speech itself (also cf. Woozley, 1982). The difference
between this and the feminist argument is, of course, mainly that the
feminists are not concerned about “depravity and corruption” or

obscenity as such but pornography’s detrimental effect on women’s

equality in society.

The constitutive account of harm of pornography, however, is not
easily accepted either. After all, a common defence of pornography —
that it is only a “fantasy”; at best amounts to a ‘“viewpoint”;

pornography is “only words” which merely describe or refer toﬁ certain |
ideas. And if the words are said to have any power, that power should
be measured in terms of their effect. Thus MacKinnon and Dworkin’s
contention that “pornography is an act against women is seen as
metaphorical or magical, rhetorical or unreal, a literary hyperbole or
propaganda device” (MacKinnon, 1996: 11). Another objection which
1s likely to arise is that, even if pornography is proven to constitute
such a harm, this will not warrant legislation against it by that very
fact. This would require further arguments, such as that the prohibition
of pornography is the only effective means to cope with this problem,

and that this should be given priority over the protection of liberty of
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pornographers and consumers. However, some feminists at least want

to demonstrate that causal reasoning is perhaps inadequate to grasp the
nature of the problems of pornography; they want to offer instead a
constitutive, or non-causal, account of the harm of pornography. But
how might this non-causal and non-empirical account of harm of
pornography be further defended? In a culture which tends to have a -
certain empiricist bias, the feminist argument that pornography is in
itself a form of subordination seems to need more support. This, in

fact, is the context where an approach from linguistic theory is

deemed helpful.

Pornography and speech act theory

Rae Langton attempted to show that the feminist claim that

pornography constitutes subordination of women is at least
conceptually sound and coherent (Langton, 1993, 1998). She was

careful enough to mention that the demonstration of such a harm of

pornography is not ispo facto an argument for its censorship; however,

she argued that the feminist claim could at least be shown to be
philosophically defensible. Applying J. L. Austin’s theory of speech
acts, Langton argued that pornography may indeed constitute speech

acts of subordination. Austin’s notion of speech acts, especially the

concept of “illocution”, which refers to the acts performed in speech,
does seem to be attractive in offering a constitutive account of
pornography. He not only clearly distinguished the notion of effect or
consequence of an utterance from that of the act constituted by it, but
his whole doctrine gives prominence to the latter aspect of sPeech,‘

which is sometimes neglected, or forgotten, in common discussion

about speech.

Thus, in what follows, I will first attend to Austin’s own theory and

examine Langton’s analysis - of pornography’s . illocutions. The
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orientation of this chapter is, however, somewhat exploratory, as were
in some respects both Austin’s and Langton’s theories. My primary
aim in this chapter is to examine, mainly through the application of
speech act theory, whether or not pornography constitutes
subordination of women. In response to Langton’s analysis, I will
present an alternative examination of pornography’s illocution. It will
be shown that my approach to, and interpretation of, pornography’s
illocutionary acts significantly differ from Langton’s in some respects.
However, just as Langton, I also set aside the question of whether or
not the constitutive harms of pornography would merit any legislation
against it. I will consider only, through the approach from speech act

theory, whether or not pornographic speech can be said to be

subordinating speech.

2. Austin’s speech act theory

In this section I will explain the main tenets of Austin’s speech act
theory and how it might illuminate the debate on pornography. What
follows in this section is, therefore, mainly an exposition of Austin’s

theory, and I will largely leave out the concepts developed by other

theorists.

Concept of speech acts

Speech act theory is, according to one definition, “partly taxonomic
and partly explanatory” (Bach, 1998: 81); it is a theory that aims to
explain what the speaker is essentially doing in making an utterance
and classifies the utterance according to its usage or function. The
concept of speech acts, or the concept of “performative” utterances
rather, to use Austin’s earlier expression, seemed to have emerged out
of the philosopher’s dissatisfaction with the traditional approach to the
philosophy of language. According to Austin, philosophers
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traditionally had a tendency to treat statements that we make as
essentially descriptive in nature, or as mere reporting of facts and
events, and assumed that finding out the truth or falsity of such

statements is the main concern of the philosophy of language: “We
have not got to go very far back in the history of philosophy to find
philosophers assuming more or less as a matter of course that the sole
business, the sole interesting business, of any utterance ~ that is, of
anything we say — is to be true or at least false” (Austin, 1961: 220).
Philosophers, in other words, assumed that “the' business of a

‘statement’ can only be to ‘describe’ some state of affairs, or ‘to state

some fact’ ...either truly or falsely” (Austin, 1976: 1).

Austin found, although he may not have been the only one who did so,
this prevailing approach in the philosophy of language unsatisfactory.
The traditional approach treated statements as though their only
purpose was to be either a true or false statement. He thought that, at
least, at times, the purpose of making statements had nothing to do
with “reporting” or “description” of an event, and thus had little to do
with a matter of “truth or falsity”. For example, when someone says,
“ ‘I apologize’ ”, the speaker is not really reporting his or her action
of apologizing; we would say, rather, that the speaker is actually
apologizing in saying it (Austin, 1961: 222). Similarly, when people
say “ ‘I do’ ” at a marriage ceremony, they are actually marrying;
when someone says, * ‘I name this ship the Queen Elizabeth’ ™, he or
she 1s actually christening the ship. Also, when someone says, * ‘I bet
you sixpence it will rain tomorrow’ ”, he or she is in fact betting in
saying it (ibid.: 222). In each of these instances, in making the
utterances, the speaker is not reporting or describing the act of
apologizing, marrying, christening, or betting, but in practice carrying
out these very acts. Thus, in some circumstances, in saying something,
we are actually doing certain distinct actions, and this has nothing to

do with being true or false, or reporting facts and events as such.
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Austin first named this special group of utterances, which are also
actions of some sort, “performative utterances”,* and contrasted it
with what he called “constatives” (ibid.: 222; Austin, 1976: 3-6). The
constatives bore the meaning close to the traditional sense of (true or
false) “statement”. His idea was therefore initially that, only in certain
circumstances, did saying something count as doing something, i.e.,
“performative” (Wamock, 1973: 69-70). However, Austin came to
realize that this distinction between performatives and constatives is
not as tight as it seemed, and that there are a number of ambiguous
cases in between (Austin, 1976: 133-147). After all, if we closely
analyse a “statement” — understood as a description that reports some
matter of fact truly or falsely — we would find that “to state” is also the
doing of some act (ibid.: 133-134). In the end Austin came to think
that all utterances are performances of some acts. The correct
approach was hence thought to be not to divide utterances into

“performatives” and “constatives” (i.e., non-performatives) but .to

study the different dimensions of each utterance.

Austin therefore thought that to say something is generally also to do

some acts. He refined his notion of performative utterances and
subsequently developed the concept of different levels of acts that we
do in making an utterance, namely, the concept of “speech acts”.
According to him, there are three different acts that we commonly do
in making speech: these are “locutionary”, “illocutionary”, and
“perlocutionary” acts of speech. A “locutionary act” is simply “[t]he
act of ‘saying something’ ”, which is roughly equivalent to uttering a
certain sentence with a certain sense and reference (ibid.: 94, 109). A
locutionary act typically involves an “illocutionary act,” which is an
act performed “in saying something” (ibid.: 99), such as apologizing,
marrying, christening, and betting discussed earlier, but common

examples given by Austin also include “informing, ordering, warning,
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undertaking &c.”, which are supposed to have “a certain
(conventional) force” (ibid.: 109). Finally, a “perlocutionary act”
refers to “what we bring about or achieve by saying something, such
as convincing, persuading, deterring...surprising or misleading”; in
other words, perlocutionary acts are the acts that “produce certain
consequential effects upon the feelings, thoughts, or actions of the
audience, or of the speaker, or of other persons” (ibid.: 109, 101). The
related terminology of “locution”, “illocution”, and “‘perlocution”,
therefore also refers to these acts. But locution and perlocution may

also connote the “content” of speech, and the “further effect or

consequence” resulting from speech, respectively.

It is probably best to illustrate these concepts with concrete examples.
The following example is from Austin (ibid.: 102), but I will add a

little more explanation. When a man says to another, “You can’t do

that”, the act of locution is exactly to say this sentence, “You can’t do
that”, meaning you by “you” and that by “that”. In saying, ““You can’t
do that”, the man “[protests] against”, or objects to, the hearer’s
performing a certain act. This is an illocutionary act performed in the
speech. Finally, the man manages to persuade, or convince, the hearer
not to do the action. This is a perlocutionary act achieved by the
speech. Austin in fact attempted to distinguish these three levels of
speech acts in a more simple way, often saying that locutionary acts
are the acts of saying something (ibid.: 100); illocutionary acts are the
acts performed in saying something (ibid.: 99); and perlocutionary
acts are “the achieving of certain effects” by saying something (ibid..
121), although he did not seem to be so content with this distinction,

especially that between *“in saying” and “by saying” (ibid.: 121-132).

A certain aspect of the relation between locution and illocution must
be emphasized. Austin argued that “[t]Jo perform a locutionary act

is...e0 ipso to perform an illocutionary act” (ibid.: 98). As John Scarle
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explains it, what is meant by this is that the locutionary act and the
illocutionary act of an utterance are not essentially separate acts that
happen to coincide; it is not that one is performing these speech acts
“simultaneously, as one might smoke, read and scratch one’s head
simultaneously” (Searle, 1969: 24). It is rather that the locutionary act
entails the illocutionary act; or maybe, as Searle suggests, in
performing an illocutionary act (say, apologizing), one normally also
performs a locutionary act (ibid.: 24).° The point is that these acts are
inseparable. The locution and illocution are rather distinct dimensions
of one and the same utterance, and linguistically speaking, they are
closely related to each other, more closely than they are to
perlocutionary acts. Perlocution refers to certain effects of an utterance
upon the thoughts or feelings of the audience, and the production of

such effects 1s usually subject to a variety of factors, including non-
linguistic factors. Thus, locution and illocution are essentially
connected to each other, and they are deemed to be more properly,

unlike perlocution, within the realm of linguistic study (cf. Hornsby,

1994: 19)).

“Felicity” conditions for illocutionary acts

We have now seen the three different levels of speech acts. Of those,
the concept of illocution plays a central part in Austin’s doctrine of
speech acts. There is, however, another issue about how illocutionary
acts are generally achieved. It is by no means taken for granted that
illocutionary acts are always carried out successfully by the speaker,
and just as a statement can be true or false, for Austin, illocutionary‘

acts can be “happy”, or “unhappy”, successful or unsuccessful, with
regard to their intended purposes. He called the unhappy performance
of performative speech in general “infelicities” (Austin, 1976: 14) and
explained the different conditions which performatives must satisfy in

order to make their performances fully successful. For Austin, the
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most important condition for illocutionary acts is that these must
conform to appropriate conventions which give meanings to these acts
in the first place. Austin thought that illocutionary acts are performed
“as conforming to a convention” and thus essentially are
“conventional” acts (ibid.: 105). That is to say, generally, “[t]here
must exist an accepted conventional procedure having a certain
conventional effect, the procedure to include the uttering of certain
words by certain persons in certain circumstances” (ibid.: 26); and
“[t]he particular persons in a given case must be appropriate....” (ibid.:
34). In addition to this condition of convention, “happy” illocutionary
acts usually require the speaker’s corresponding intention, thoughts, or
feelings to perform these acts and also the hearer’s “uptake” of these
acts (ibid.: 15, 117).

Again, it is perhaps better to illustrate these conditions with the aid of
some examples. Firstly, there must be appropriate conventions. The
utterance of “I do” at a marriage ceremony can be an illocutionary act
of marrying only if there is such a convention in society to make this
utterance the act of marrying. Secondly, the circumstances of
utterances must be appropriate. The marriage ceremony must not be
interrupted and must be conducted according to proper procedure, and
the person who utters “I do” must be the right person; the person must
not be already married, and so on (ibid.: 16-17). One might say of this
rule, briefly, that an illocutionary act must be performed by the right
person in the right context in order to be successful. Thirdly, the
speaker should have appropriate thoughts and intentions. The person
who says “I do” must have the intention to marry, and if not, it would
be a case of, what Austin called, “abuse”. In this case, the
illocutionary act 1s actually performed, but we might say that it is
“insincere” or “an abuse of the procedure” (ibid.: 16, also 39-52), and
hence 1s still a case of “unhappy” illocutionary acts. Fourthly, and

finally, illocutionary acts require “uptake” by the hearer. The
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illocutionary act of marrying in saying “I do” must be understood by

the audience as the act of marrying.

Illocution and pornography

So far I have delineated the main concepts of speech acts. I will now
explain how the theory might offer an insight into the problems of
pornography. The key concept here is, of course, that of illocution. To
use Austin’s terminology, it can be said that the standard debate about
the problems of pomography surrounded its locutionary and
perlocutionary aspects. It was about its locution, because what was
called into question was often the content, or what is being expressed,
in pornographic materials. Some were concerned about the morality of
sexual explicitness, while others criticized the degrading images of
women in the representations. It was also about its perlocution,
because it was contested that pornography causes harmful effects upon
its audiences and also causes harms to women. However, now we
know that these are not the only aspects of pornographic speech; there

are also its illocutionary dimensions to be considered.

Austin’s theory of speech acts prima facie seems to offer conceptual
resources, and also a certain advantage, to the feminist argument that
pornography also constitutes certain actions (I set aside potential
difficulties arising from the application of the theory for the
moment).® Austin was at pains to point out that the purpose of
statements is not merely to refer to some facts or events or to be “true
or false” statements. He maintained that we generally do many more
things with our words; we characteristically perform some distinct
acts in making utterances. Thus, the idea that pornography is only
“referential” (cf. MacKinnon, 1996: 21, 26, 28), or that it is just a
“description” of some viewpoints and ideas, which are either true or

false, scems to overlook this performative aspect of pornographic
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'speech. Austin also took care to distinguish the effects or
consequences that an utterance may bring about from the acts
constituted by that utterance itself. In brief, what is distinctive about
the concept of illocution is that it enables one to address directly the
nature of a particular utterance: what it is that the speaker 1s
essentially doing in making that utterance; how it is to be taken; or
what it basically is. Is saying “I apologize” the very act of apology, or
reporting of an apology? Is a particular statement an order or a request?
Is it meant to be a simple prediction or rather a promise? What does it
essentially amount to? Here the notion of illocution attempts to
explain how a particular utterance is to be taken, or what it essentially
is. Thus, also, an analysis of pornography’s illocution attempts to
explain ‘what pornographic speech essentially is. If the feminist
analysis is successful, it will be shown that pornography performs

subordinating speech acts; that it essentially is subordinating speech.

3. Langton’s speech act analysis

Langton argued that Austin’s theory could “illuminate” the feminists’,
such as MacKinnon’s, claim that pornographic speech constitutes an
act of subordination of women. At least, she said, it will be shown that
their argument is conceptually sound and coherent, and that “the
accusation of trickery and conceptual confusion levelled at this claim
may be misguided” (Langton, 1993: 297; 1998: 262). In this section I

will focus on Langton’s original analysis of pornography’s speech acts.

In order to demonstrate that the feminist claim is defensible from a
speech act perspective, Langton first sets out to define what
subordinating speech is, or what subordinating illocutions are. She
offers an example of a legislator promulgating a discriminatory law in
the context of apartheid - * ‘Blacks are not permitted to vote’ * — and

argues that such a statement can be subordinating for three reasons.
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Namely, “[t]hey rank blacks as having inferior worth. They legitimate
discriminatory behavior on the part of whites. And finally, they
deprive blacks of some important powers: for example, the power to
go to certain areas and the power to vote” (Langton, 1993: 303).
Because of these three features, “(unfairly) ranking” some people as
inferior, “legitimating” discrimination against them, and “(unjustly)
depriving” them of certain powers, the legislator’s speech is

considered to be subordinating.

In saying, “Blacks are not permitted to vote”, the legislator 1s
performing illocutionary acts; i.e., the illocutionary acts of ranking,
legitimating, and depriving. These acts are hence subordinating
illocutionary acts.’ The acts of ranking, legitimating, and depriving are
what Austin termed as verdictive and exercitive illocutions. Perhaps it
is relevant at this point to introduce different types of illocutions
classified by Austin. As mentioned earlier, speech act theory i1s partly
“taxonomic”, and different theorists offer different versions of the
taxonomy of illocutionary acts. In the case of Austin, he classified
illocutionary acts into five major groups; what he called, “verdictives”,
“exercitives”, ‘“‘commissives”, ‘behabitives”, and “expositives”
(Austin, 1976: 148-164). Of these “verdictives”, “exercitives”, and
“expositives” are most pertinent to this discussion, and therefore I will

only explain these.

Verdictive illocutions are acts of judgement that establish some matter
of fact, such as a jury’s verdict or an umpire’s decision at a game
(ibid.: 153). Exercitives essentially consist in “exercising of powers,
rights, or influence”, and are typically associated with such acts as
“appointing”, “ordering”, “awarding”, “warning”, etc. Some of the
exercitive acts are based on verdictive acts (ibid.: 155-156). Although
verdictives and exercitives are sometimes confused, the former is akin

to a “judicial act”, which delivers a judgement that something *“is so”;
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while the latter is similar to legislating or executive acts, which enacts
a “decision that something is to be so” (ibid.: 155, emphasis added). It
ié said that exercitives are more of a “sentence” than a “verdict” (ibid.:
155), which carries out a certain power based on a verdict. Finally, the
class of “expositives’ refers essentially to those acts of explaining and
elucidating the speaker’s standpoint in the course of conversation or

argument; which also includes such acts as arguing, stating, accepting,

affirming and denying (ibid.: 161-163).

Thus, Langton argues that the subordinating speech of the apartheid
legislator is performing verdictive and exercitive illocutionary acts. It
is firstly verdictive, because it gives an “authoritative” judgement,
delivering an assessment on the “rank” of people. Secondly, 1t is
exercitive, because the speaker exercises power to legitimate a
discriminatory act and deprives black people of their right to vote. As
both verdictives and exercitives are sensitive to the proper authority of
the speaker, Langton calls these “authoritative illocutions” and argues

that subordinating speech is a species of these authoritative speech
acts (Langton, 1993: 305).

Langton then draws an analogy between the authoritative,
subordinating speech of the apartheid legislator and pornographic
speech. According to some feminist arguments, it is often said that
pornography “ranks” women as sexual objects and “legitimates”
violent sexual behaviour. These acts, “rank” and “legitimate”, which
are verdictive and exercitive illocutions, resonate with the mentioned
legislator’s 1llocutionary acts. Pornography 1is, therefore, “ﬁrst,-
verdictive speech that ranks women as sex objects, and second,
exercitive speech that legitimates sexual violence”, and thus it too

appears to perform “an illocutionary act of subordination” (ibid.: 307-
308).
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However, this is not a straightforward conclusion about pornography’s
illocutions. As mentioned earlier, Austin thought that certain
“felicitous” conditions, such as conventional procedures, must be
fulfilled in order for an utterance to achieve its illocutionary act. For
Austin, the illocution is mainly an act conforming to the conventions,
and for both verdictives and exercitives, the most crucial condition is
said to be the speaker’s rightful authority in the field concerned. To
explain, when an umpire shouts “fault” at a match, his illocutionary
act can count as a verdictive; his illocution 1s successful. Whereas
when a spectator says “fault”, it would not count as a verdictive, and
the illocutionary act is unsuccessful. The spectator attempts to do a
verdictive illocutionary act, but it simply fails, because he is not the
right person, or does not have right authority, to do so (ibid.: 304, 311).
Analogously, Langton thinks that pornography can count as verdictive
or exercitive subordinating speech, or can successfully perform its
illocutionary act of subordination of women, only if this condition of
the speaker’s authority is satisfied; that is, it is only when the speakers,
i.e.,, the pornographers, are actually in such a position to deliver an
authoritative judgement about women and sex, their saying so and so
will, 1n effect, count as so and so (ibid.: 311). Otherwise, the attempt
of the pomographer’s speech to deliver a judgement about women
simply “misfires”; producing what Austin called an instance of

“infelicites”; an “unhappy” performance of illocutions.

There are some questions regarding Langton’s analysis of
pornography’s illocutions. An immediate question that might be raised
seems to be that of determining the speech acts, or the illocutionary-
acts, of pornography. Austin’s theory was primarily concerned with
single, individual utterances, such as, “I warn you”; “I promise you”;
or “I bet you sixpence it will rain tomorrow”. “Pornography”, on the
other hand, normally refers to a class or group of speech, which

consists of numerous utterances. The problem seems to arise partly
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because of this plurality of pornographic utterances. Or, the problem
may be the appropriate interpretation of these utterances (especially
when pornography is in a pictorial form). Although Langton suggested,
based on some feminist discussions, that a pornographic utterance can
be interpreted as “ranking” of women as sexual objects, some might
question this assumption. Austin classified illocutionary acts
according to the verb used in the utterance (the first person singular
present indicative active form: such as “I rank”, “I promise”, etc.).
The verb “rank” is in fact classified under the category of the
verdictive. Although the pornographer’s utterance may be interpreted
as “I rank women as X, what happens if it is taken instead simply as
“I state that women are X” or “I affirm that women are X”? According
to Austin, such verbs as “state” and “affirm™ are called “expositives”
(Austin, 1976: 162), which is said to be mere exposition of one’s
viewpoints, although he leaves room for disagreement as to whether

these expositives should not also count as verdictives, exercitives, or

other 1llocutions.

Indeed, Langton acknowledges the difficulty of determining
pornography’s 1llocutions. As in other cases where there is
disagreement concerning the interpretation of illocutionary acts,
pornography may too “[fall] short of the paradigm case for the given
illocution (Langton, 1993: 308). But in the end, she concludes that, if
the most important “felicity” condition is satisfied, then, under this
circumstance, pornography nonetheless performs subordinating
illocutionary acts (ibid.: 311). As we have seen, she argued that
subordinating illocutionary acts are verdictive and exercitive
1llocutions of ranking, legitimating, and depriving. But verdictives and .
exercitives are authoritative illocutions and can only be carried out by
the persons who have rightful authority. The felicity condition for
subordinating speech acts is therefore the presence of the speaker’s

authority. Ultimately, Langton appears to think that, whatever the
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expression (locution) of pornography is taken to be (ranking, stating,
affirming, etc.), it can perform verdictive or exercitive acts, and hence
subordinating speech acts, under the right circumstances; 1.e., when

the speaker, the pornographer, has authority in the sexual domain.

The conclusion that she draws here is instructive, but also potentially
problematic; the question of subordination crucially rests on the
pornographer’s authority, and yet this is the issue that remains
unresolved in her analysis. Langton argues that the question of the
pornographer’s authority is basically an “empirical”, “contingent”,
and “‘context-dependent” matter, and as such cannot be addressed

from “the philosopher’s armchair” (Langton, 1993: 312; 1998: 264).

Whatever authority the pornographer is deemed to have, it would be

likely to be different from the one that is had by, say, a political leader

or a judge. Is the pornographer in our society really an authoritative
figure, who could make verdictive utterances? I will return to this
issue of authority later in the chapter, but for the moment will
continue the invcstigation of pornography from the viewpoint of

speech act theory.

4. Definition of pornography

Langton’s analysis of pornography’s illocutionary acts is illuminating;
howeyver, it also raises further issues that need to be addressed. I will
now turn to these issues and consider whether or not we could have a
different explanation of pornography’s subordinating speech acts. I

will start with the question of a definition of pornography.

In examining Langton’s analysis of pornography’s illocutions, ‘I
mentioned a difficulty of applying speech act theory to pornography.
The reason 1s partly because of the plurality of pornographic speech,
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and Austin’s theory was not originally concerned with this type of
speech. It may be thought that it is still possible to speak of some
common speech acts of pornography, but this would invite the
question of what such common speech acts are, and ultimately, what

1S primarily meant by “pornography”.

The issue, in fact, relates to the definition of “pornography”. In her
analysis of pornography’s illocutionary acts, Langton did not offer any
explicit definition of pornographic speech. It might be argued that she
did not need one for her particular enquiry; for it can be claimed that,
however pornography is to be defined, as long as it satisfies the
paradigm of subordinating speech, then it will be said to be
subordinating speech, and this will meet her objective to show that
pornography can constitute subordination of women. On the other
hand, however, she took MacKinnon and Dworkin’s definition of
pornography seriously, and her analysis attempts to lend support to
their claim that “pornography is subordination of women. Langton’s
characterization of pornography’s speech acts (ranking, legitimating,
and depriving) is also based on other feminists’ claims about what
pornography normally “does” (Langton, 1993: 307; 1998: 262-263).

There is, therefore, a certain indication that she also has a certain idea

of what pornography is, although it is not altogether clear from her

analysis.

I think there is a need to be a little clearer about the meaning of
“pornography” involved. The reason is as follows. I have mentioned
that “pornography” normally refers to a class of speech, and hence it
consists of a number of utterances; and therefore there seems to be an
associated difficulty of determining pornography’s (representative)
illocutionary acts. However, it is also thought that it is still possible to
speak of some common speech acts of pornography. It would seem to

help here to offer a kind of “definition” of pornography, or specify
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more clearly what its defining features are, in order that it would be
easier to speak of such common speech acts of pornography. This
definitional issue, moreover, also relates to the question of the kind of
pornography involved; what is that which is really referred to by the
term “pornography”. Depending on what speech is actually included
under this terminology, it would seem to make a difference to the
feminist claim that “pornography is subordination of women”. For one
thing, the feminist criticism is plausibly not concerned with gay,

lesbian, or child pornography. Some types of pornography, therefore,

should be excluded from the present consideration.

I would thus like to set out a kind of “definition” of pornography for

the purpose of my enquiry, albeit not being too restrictive about its

scope from the outset. I will first offer a certain minimal definition of
pornography, and specify the kind of pornographic speech to be
observed. Then, I will consider, in the subsequent sections, what
speech acts pornography seems to perform, and whether or not these
acts can be regarded as subordinating acts. Defining the features of
pornographic speech is, however, often very difficult and has proven

to be contentious. The two American governmental commission
reports on pornography and obscene publications (i.e., the Johnson
Commission report in 1970 and the Meese Commission report in
1986), as well as the Williams Report did not agree on the meaning
and connotation of the term “pornography” (Hawkins and Zimring,
1991: 20-29). Nonetheless, according to the latter, “pornography” is

said to have at least the following two characteristics:

[A] pornographic representation is one that combines two
features: i1t has a certain function or intention, to arouse its
audience sexually, and also a certain content, explicit
representations of sexual material (organs, postures, activity,
etc.). A work has to have both this function and this content to

be a piece of pornography (Williams, 1981: 103).
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The definition of pornography given by the Williams Report in fact
lays down important features of pomog}aphy. It defines pornography
in terms of its “content” and “function or intention”, and indeed
contains a minimal sense of pornographic speech. It also seems to
accord with most people’s idea of what pornography is. I will
therefore adopt this sense of pornography; however, the definition is

still too general, and the type of pornographic speech that is relevant

needs to be specified. For the present purpose, I am only concerned

with pornographic speech which is aimed at heterosexual male

audiences and which involves depictions of adult women, and thus not

with gay, lesbian, or child pornography. I am concerned with those

speeches whose content centrally features female nudity, or involve a
description of women’s sexuality, sexual nature, or women’s and
men’s sexual roles. These sexually explicit contents are then typically
used to stimulate or excite male audiences sexually. Thus, for the
purpose of this chapter and the rest of the thesis, what I mean by
pornography has these two characteristics: firstly, it has a sexually
explicit content (depictions of female nudity, or descriptions of female
sexuality or male and female sexual roles); secondly, it has a function

or intention to sexually stimulate or excite its audiences (especially

male heterosexual audiences).

I will consider pornography as a kind of speech (indeed, as will be
argued, a type of human communication), and my investigation is not
necessarily restricted to established materials<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>