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Abstract

Although the feminisation of migration has been widely discussed, little attention has been paid
to the ways in which implicit bias and gender bias permeates governance systems. This thesis
analyses the governance of domestic worker migration in Southeast Asia, with a specific focus
on Malaysia, and investigates to what extent, and in what ways, a gendered governance system

has developed.

Policy actors’ perceptions have been neglected in research on the governance of migration which
is problematic as we cannot understand governance without understanding the perspectives of the
actors within the governance system. This study seeks to contribute to closing this research gap
by adopting an actor-centred approach to look inside Malaysia’s governance system for labour
migration. The empirical material comes from 41 in-depth interviews and structured

questionnaires with key policy actors in Malaysia and the wider region.

Whereas most research on migration governance has analysed governance system ‘outputs’, this
thesis looks ‘inside’ the policy-making process to analyse: i) how policy actors within the
governance system develop their understandings of the causes and consequences of the migration
of domestic workers, ii) how they develop policy narratives based on these understandings, and
iii) how gendered ideologies shape actors’ understandings and decisions. Through the
development of an organisational perspective on the governance of migration which combines
framing analysis with sense-making approaches, this thesis argues that various actors’ intuitive
understandings about migration are shaped by ideas about gender and that these strongly influence

the ways in which domestic worker migration is categorised and responded to.
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Chapter 1: Introduction

1.1 Introduction

Adelina Lisao?, a 21-year-old domestic worker from Indonesia, died in a hospital in northern
Malaysia on Saturday 11th February 2018. The previous day, on February 10th, Adelina had been
found in the backyard of her employer’s home in Penang. Those who rescued her reported that
she had burn marks, injuries on her feet and a swollen head. She was too traumatised to talk. She
had allegedly been forced to sleep on the porch of her employer’s home alongside the family’s
dog for over a month before she was rescued (Dermawan, 2018). Her employer was subsequently
charged with her murder in an incident that has been deemed “one of the most harrowing abuse
cases ever recorded” by a member of the Association of Southeast Asian Nations (ASEAN)
Intergovernmental Commission on Human Rights (The Straits Times, 2019). The murder charges
were dropped in April 2019 and Adelina’s employer walked free. This thesis argues that this
brutal incident is not a case of individualised abuse but an effect of Malaysia’s governance system

for domestic worker migration.

Adelina’s death was not just a terrible tragedy but also the outcome of governance processes that
consign domestic workers in Malaysia to these kinds of risks and abuses. This thesis argues that
in order to understand the ways in which the governance system produces these outcomes, we
need to look ‘inside’ the governance system for domestic worker migration and uncover the
perceptions of the actors who make, or seek to shape, policy and practice. This thesis argues that
explicit and implicit understandings about gender are influencing the ways in which migration is
understood, categorised and responded to by policy actors in Malaysia and that this perpetuates a
system within which there is continued abuse and exploitation of migrant domestic workers.
Whereas there is a tendency to see governance as an ex-post reaction to migration dynamics, a
key innovation of this study is the focus on how the governance system itself has powerful

constitutive effects on migration and specifically female domestic worker migration.

This introductory chapter is structured as follows. The first section provides some background
and context on why there is a need to analyse processes relating to domestic worker migration in
Malaysia. The second section provides an overview of the definition of governance that is

developed in this thesis and the study’s conceptual framework to investigate actors’

1 Also referred to as Adelina Sao in media coverage.



understandings. This is followed by an outline of the research questions and an outline of the

doctoral thesis.

1.2 Background

Women constitute nearly half of the world’s migrants (UN DESA, 2017). However, women’s
international migration for work remains primarily “concentrated in a few female-dominated
occupations associated with traditional gender roles” wherein domestic work is one of the main
sectors (Moreno-Fontes Chammartin, 2006; 77, see also Labadie-Jackson, 2008; O’Neil et al.,
2016). Women constitute over 80 per cent of the estimated 67 million domestic workers
worldwide over the age of 15, including over 11 million migrant domestic workers (MDWSs)
(Galotti, 2015; 1-2).

The “feminisation” of migration has garnered increased scholarly attention over the past few
decades (Ehrenreich and Hochschild, 2002; Piper, 2003; UN Women, 2013). However, both
migration scholars and governance scholars may have overlooked the ways in which ideas and
understandings about gender permeate migration governance processes which could render
invisible female migrants’ needs and drive “institutional, discursive and structural bias in favour
of men” (Rai and Waylen, 2008; 2). This research addresses the knowledge gap surrounding the
‘feminisation of migration governance’ and does so by investigating how, why, and with what
effects, gender ideologies permeate migration policy processes. This is pertinent to investigate in
relation to domestic worker migration as the sector remains the lowest paid, least protected, least
organised and most disadvantaged work in Southeast Asia and involves the highest incidences of
human rights and labour abuses (Human Rights Watch (HRW), 2004, 2005, 2006, 2011, 2017)>.

This thesis argues that governance is constitutive of gendered understandings which have a
powerful impact on the ways in which policy actors frame domestic worker migration and on the
ways in which responses are developed. As part of Malaysia’s ‘modernity project’ (Vision 2020),
the importation and employment of migrant domestic workers (MDWs) formed a central part of
the construction of “a developed multi-ethic Malaysian society with the ‘caring family’ as its
social base” (Chin, 1998; 3; 166). For decades, female workers from poorer neighbouring
countries have been migrating to Malaysia to work and care for Malaysian families yet they
receive limited labour protections, no labour inspections (ILO, 2016a) and the duties that they
perform within the house are not regarded as formal employment in law. Chin (1998) argues the
plight of MDWs is “deemed inconsequential” to Malaysia’s “modernity project” (1998; 16) and

incidences of domestic worker abuse remain prevalent (Huling, 2012; Kaur, 2014; HRW, 2017;

2 Notably Southeast Asia is the region with the least ratifications of human rights treaties.



Elias, 2013, 2018). If we are to have the possibility of changing the policies and practices relating
to domestic worker migration in Malaysia, then we need to look ‘inside’ the governance system

and analyse the understandings that underpin governance.

This thesis was developed as part of the Prospects of International Migration Governance
(MIGPROSP) project which explores how key actors within migration governance systems
develop their understandings of migration, and “how these understandings shape the possibilities
and limits of migration governance” (MIGPROSP, 2017; no page number). The focus of this
thesis is to analyse how ‘situated’ actors in particular organisational settings make sense of the
issues that they face and how the processes of ‘framing’ and ‘sense-making’, that is the
construction and interpretation of meanings, affect action and inaction. This thesis develops new
insight into the drivers of migration governance by understanding it as an organisational process.
The distinctive focus of this thesis is how gender is understood and forms part of the governance
setting and associated processes.

1.3 Looking ‘Inside’ the Governance of Labour Migration

There is a wealth of literature on governance but the term is rarely defined. Governance broadly
“involves the rules, structures, and institutions that guide, regulate, and control social life”
(Barnett and Duvall 2005; 2). Migration governance relates to the structures, mechanisms, laws,
policies and practices, both formal and informal, which are aimed at regulating the orderly
movement of people. It occurs across multiple levels — local, national, regional, and international
— and involves multiple actors including public and private actors participating across these
various levels. It should be noted that the majority of literature about governance, and the
assumptions that underpin it, come from a Western, primarily Eurocentric, perspective and this
may prove problematic when analysing a country in Southeast Asia, such as Malaysia, where the
state is central to the governance of migration (Piper, Rother and Riland, 2018). In this regard,
this thesis draws on the governance literature and explores its value in a different region with a
different political system and different institutions, and draws on organisational literature that has
not typically been applied to migration research in order to understand more about the constitutive
effects of governance processes. There is no universal migration governance toolkit so if we want
to understand the operational effects of migration governance in Malaysia then we need to

understand the ways in which governance is localised (Acharya, 2004).

The specific understanding of migration governance that is developed in this thesis draws from,
and builds upon, Pierre’s (2000; 3) “dual meaning of governance” whereby governance refers
both to the “conceptual representation of change in social systems” and to the ability to adapt and

manage these changes (Geddes et al. 2019; 226; Geddes, 2016; 115, referencing Pierre, 2000).
3



This research investigates the perceptions of actors within the system (government officials, civil
society organisations, employers’ federations, recruitment agencies and others) and explores how
these actors conceptualise the effects of system change and then how do those understandings
affect what they do. In other words, the understanding of governance that is developed in this
thesis not only encompasses the processes and outputs of governance systems, but is also
concerned with how governing actors try to make sense of the context in which they operate and
how they develop some understandings of what is going on ‘out there’ and what to do next,
(Geddes et al., 2019; 8) and how ideas about gender permeate these processes. The intention is to
understand the factors that shape migration governance and to examine whether women’s “needs
and interests” are visible during the policy-making process (Hawkesworth, 2005; 147). This is
important because, as this thesis will show, governance processes themselves, through the
understandings and actions that develop within them, have powerful effects on the ways in which
migration is categorised and responded to.

In order to investigate how actors conceptualise, and act upon, the issues that they face, this thesis
developed a conceptual framework which combines the analytical concept of ‘gender knowledge’
(Dolling, 2005) with framing analysis and theories of sense-making to explore how actors
understand migration dynamics, the factors that shape these understandings and how cognition

connects with action. Figure 1 below illustrates the framework:

Gender
Knowledge

The

Narratives/ Sense-

Framing making
Process

Storytelling

Defining,
Selecting,
Categorising

Figure 1: Conceptual Framework

Frames constitute a “schemata of interpretation” (Goffman, 1974; 21) which “organise [actors’]

experience[s] and guide action” (Benford and Snow, 2000; 614, see also Fiss and Hirsch, 2005).



Whereas ‘gender knowledge’ (geschlechter-wissen) is premised on the idea that every type of
knowledge is based on socially constructed ideas about gender and gender relations in society
(Schwenken, 2008; 772; Ddolling, 2005; 50). This thesis is interested in “the interactive,
intersubjective processes through which frames are constructed” (van Hulst and Yanow, 2016;
93) and the ways in which implicit and explicit ideas and knowledge about gender enter, and are

produced by, the framing process.

This research combines analysis of primary and secondary documents, semi-structured interviews
with 41 key policy actors (national governmental actors, officials within regional and
international organisations, employers’ organisations, trade unions, NGOs and others), and
structured questionnaires, in order to analyse migration governance processes and the perceptions
of actors. These individual interviews were conducted between January-May 2018 and did not
focus specifically on gender relations or female domestic worker migration from the outset but
instead explored how actors instinctively frame migration issues and investigated whether women
featured in these understandings®. Following the interviews, participants were asked to fill out a
structured questionnaire which were used to identify the key actors and the relations between

them*.

Policy actors’ perceptions have been neglected in research on the governance of migration which
is problematic as we cannot understand governance without understanding the perspectives of the
actors within the governance system. This study seeks to contribute to closing this research gap
by looking inside Malaysia’s governance system for labour migration and analysing the ways in
which implicit bias and gender bias permeates actors’ understandings which may have important
implications for the policy responses that are developed (Boswell and Geddes, 2011; 125). This
is pertinent to investigate in relation to domestic worker migration as it is one of the largest and
most feminised migration flows and remains a key bilateral issue in Southeast Asia due to the
high levels of human rights and labour abuses (HRW, 2017).

This is also vital to investigate in Southeast Asia as regional migration governance has received
scant attention outside of Europe and North America, so, on an empirical level this research will
improve our knowledge of immigration policy-making processes in Southeast Asia. By
investigating i) who the key policy actors are, ii) how they frame, and make sense of, domestic

worker migration, iii) how ‘gender knowledge’ permeates actors’ understandings, and iv) how

3 The interview guide is contained in Appendix 1 and the research sample is listed in Appendix 2.
4 The questionnaire is in Appendix 5.



policy actions and inactions are developed, we are able to shed light on the understandings that

underpin migration governance.

This thesis develops a unique conceptualisation of governance that bridges the role of policy
actors’ ideas (and how these ideas are formed) with concerns about private power, gendered
power relations, migrant workers’ lives and labour conditions, alongside Malaysian households’
“pursuit of the good life” (Chin, 1998; 5). This thesis argues that governance itself is an a priori
structuring factor to incidences of abuse and not an ex-post reaction. In other words, | argue that
the exploitation of MDWs in Malaysia is not merely a challenge to Malaysia’s governance system
but an effect of governance. This thesis will show the ways in which the governance system is
underpinned by gendered ideologies and highly symbolic and stereotypical understandings of
femininity in the narratives surrounding female labour migration. This research argues that these
understandings have powerful effects on producing discriminatory migration and employment
policies for those entering the domestic work sector in Malaysia.

1.4 Research Questions

The broad aim of this research is to examine to what extent, and in what ways, governance is
constituted as a gendered process in the area of domestic worker migration. Through this
perspective, this research explores how, why, and with what effects, gendered ideologies
permeate the policy processes. This research looks ‘inside’ the policy-making process to

understand:
1. Who are the policy actors in the governance system?

2. How do policy actors within this network develop their understandings of the causes and

consequences of the migration of domestic workers;
3. How do they then develop policy narratives based on these understandings; and

4. How, and with what effects, a gendered governance system for domestic workers has

developed in Malaysia.

More specifically, the research objectives are as follows. Firstly, this study examines the
constitution of the governance system for domestic worker migration in Malaysia and investigates
who the actors are, explores how actors socially interact and relate to one another (Bevir and
Rhodes, 2003; 4) and examines the power dynamics within the governance system. Secondly, this

study explores how actors develop understandings relating to domestic worker migration, the



extent to which understandings and ideas about gender are influencing actors’ perceptions of the

causes and consequences of migration, and how this shapes policy actions and inactions.

This study contributes to the literature on governance by shedding light on migration policy- and
decision-making processes. These processes are often overlooked in research on international
migration governance which tends to focus on governance system ‘outputs’, such as laws and
policies, without examining policy actors’ perceptions or interrogating the decision-making
processes. This approach is problematic as it fails to investigate the procedures within the
governance system that produces these specific outputs. In political systems, the processes of
‘talk”, “decision” and “action” can be governed by different logics, e.g. securing votes at the talk
stage, dealing with governing coalitions during the decision-making period, and navigating a
complex network of actors at the implementation/action stage (Brunsson, 1989, 2003). It is not
possible from an analytical and methodological perspective, to work back from system outputs to
make assumptions about how the policy decisions came about. Instead, this thesis argues that
there is a need to look “inside” the governance system and to shed light on the ways in which
actors understand and frame labour migration broadly, and domestic worker migration
specifically, investigating the ways in which understandings and ideas about gender permeate
these frames. This thesis argues that actors’ instinctive understandings about migration are
influenced by implicit and explicit understandings about gender and the value placed on female

labour which produces a system in which the abuse and exploitation of MDWs perpetuates.

1.5 Outline of the PhD thesis

This thesis begins with a contextual chapter (Chapter 2) that situates the research within the wider
debates surrounding labour migration and domestic worker migration in Malaysia and in
Southeast Asia. This chapter underlines the key research gaps that this thesis will address, justifies
why Malaysia was selected as a single case study, and provides an overview of Malaysia’s
political system and policy landscape. Chapter 3 sets the theoretical considerations behind the
research and details this study’s analytical approach to investigate the understandings that
underpin the governance of domestic worker migration and how this study will explore ideas
about gender. Chapter 4 explains the study’s research methods and data analysis procedure.
Chapter 5 investigates the constitution of the governance system and analyses the social networks
within this system, examining who the actors are within the system, who is central to the
governance network and highlights the barriers that many non-governmental actors experience
when trying to access the policy-making processes. This chapter also explores the gender and

power dynamics within the governance system.



Chapters 6 to 9 analyse the qualitative data generated from the document analysis and interviews.
Chapter 6 investigates how actors understand the causes and effects of migration and explores to
what extent, and with what effects, explicit and implicit assumptions about gender impacts actors’
perceptions. In particular, Chapter 6 analyses ways in which actors describe the gendered
“parriers” that female migrants experience in trying to move overseas and also highlights how

female migrants are overlooked during migration discussions.

Chapter 7 analyses how policy actors frame and make sense of Malaysia’s policies to manage
labour migration and explores how, and with what effects, the migration governance system
generates understandings and associated practices that impact on the rights and status of migrants,
both male and female. This chapter analyses the content of Malaysia’s temporary guest worker
programme, the use of bilateral agreements to manage migration, and the role of the private
migration industry in facilitating labour migration. It also assesses how actors interpret these

measures, and investigates the ways in which gendered ideologies impact actors’ assessments.

Chapter 8 explicitly analyses the governance of domestic worker migration and investigates the
ways in which migration policies and employment policies interrelate. Chapter 8 examines the
national legislation relating to domestic workers and investigates how gendered understandings
are driving the conceptualisation of female migrants as “silent victims” and discusses the potential
harms related to framing domestic worker migration in this way. Chapter 9 investigates what
effects the gendered narratives of male and female migration have on policy actions or inactions,
examining whether policy actors are really pushing for policies which solely focus on “protecting”
female migrants, and what other factors are driving national and regional policy agendas in
relation to female migrants. Chapter 10 draws together the key conclusions from this thesis and
provides a summary of the main research findings and the key arguments in relation to the
gendered governance of domestic worker migration. Chapter 10 finishes by outlining a further

research agenda.

1.6 Conclusion

This introductory chapter has highlighted the need to analyse the constitutive effects of the
governance system for domestic worker migration and to highlight how understandings held by
elite actors within the system can have effects on governance systems ‘outputs’, such as policies,
laws and practices . This focus on the constitutive effects of governance systems is a neglected
issue and thus marks a key contribution offered by this thesis. If all we do is study governance
system outputs, such as laws and policies, this does not shed light on how these actions came
about. This research is concerned with the “missing middle”, how the governance of domestic

worker migration is constituted as a gendered process, structure, mechanism and set of



understandings and ideas. This thesis adopts an actor-centred approach and examines the
understandings of actors who seek to make, shape or influence policy to explore how ideas and
understandings shape policy actions and inactions. As domestic worker migration is a key area of
human rights and labour abuses, if we are to have the possibility of changing the policies and
practices relating to this type of migration, then we need to analyse how actors within the
governance system understand “what is going on out there?” and “what can be done about it?”
The next chapter provides a contextual overview of the key themes and literature relating to this
study.



Chapter 2: Context

2.1 Introduction

This chapter provides an overview of migration, migration governance, and the governance of
migrant domestic workers (MDWSs) in Malaysia and explains how this thesis builds upon existing
work on migration governance and domestic worker migration governance in Southeast Asia.
This chapter also justifies why this thesis investigates the governance of domestic worker
migration in a single country. A lot of studies focus on why people move but very few studies
focus on the organisational context of governance and on the drivers of governance, and that is
what this thesis examines and is why this study is distinct and innovative.

This chapter provides a contextual overview of the key themes and literature relating to this thesis.
This chapter is organised into three main sections. The first section underlines some key features
of migration in Southeast Asia and justifies the state-centric focus of this thesis. The second
section explains why Malaysia has been selected as a site to conduct this research and provides
an overview of Malaysia’s migration laws and policies and explains the importance of Malaysia’s
categorisation of migrant workers as temporary foreign labour and how this impacts upon rights
and status. This section underlines how Malaysia’s complex ethnic make-up, Securitisation
rhetoric, increasingly strict immigration policies, and rise in anti-migrant discourse have led to a
hardening of public attitudes towards migrants, which may affect migration governance. The third
section illustrates the complexities surrounding domestic worker migration in Malaysia, and,
through documenting how this sector is treated in policies and practices, explains why the focus
of this thesis is on uncovering the understandings that underpin domestic worker migration

governance.

2.2 Regional Migration Overview: Key Patterns and Themes

2.2.1 The State’s Role in Migration Governance
Firstly, as this study explores how the governance of domestic worker migration in Malaysia is
gendered, we must briefly explain the role that the state plays in migration governance in

Southeast Asia, in order to contextualise why this research is centred upon on a single case study.

In the governance of migration, the state remains the central actor but the context in which the
state operates has changed as an increased number of non-state actors such as international and

regional organisations and civil society organisations are now involved in migration governance
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(Thomas, 2009; Betts and Kainz, 2017). So, while globalisation has meant that governance has
moved to the international and regional levels, there remains no coherent single overarching
global regime which governs states’ responses to migration and, in the absence of any such
regime, migration remains almost exclusively managed by nation-states who “guard that
prerogative jealously” (Newland, 2010; 331, see also Betts, 2011; Kessler, 2018).

In Southeast Asia, a region in which the borders and the nation-states® are more recent
constructions, having been drawn up by colonial powers (Case, 2013; 53), the state’s centrality
for migration governance is particularly evident (Piper, Rother and Riland, 2018). This is
because, since gaining independence from colonial rule, the region’s political elites had to
“jealously” defend their borders which resulted in the majority of governments in Southeast Asia
adopting, and “holding onto, a Westphalian notion of state sovereignty” (Nah, 2012; 487-488;
Case, 2013). In fact, following the establishment of the Association of Southeast Asian Nations
(ASEAN)® in 1967, respect for state sovereignty, consensus based decision-making, and non-
interference in the affairs of other Member States were ground rules upon which intra-regional
relations would be based (Acharya, 2001; Rother, 2018) and the desire to protect state sovereignty
was “elevated... to an elaborate regional doctrine” (Piper, Rother and Riiland, 2018; 121). This
desire to protect state sovereignty drove the construction of regimes to strictly control immigration
(Nah, 2012; 487-488). In Malaysia, which had formerly been under British rule, Chin (1998)
notes that, “the postcolonial state proceeded to construct rules governing the in-migration and
employment of foreign servants to achieve specific objectives” whereas the colonial state had not
intervened (1998; 92).

International labour migration is viewed by some as a challenge to the foundations of the
international order (de Wenden, 2007; 66) as it impinges upon key aspects of sovereignty by
impacting a country’s right to defend itself from outside interference and to control its borders
(Kalm, 2010; 138), therefore clashing with the aforementioned ASEAN norms (Piper, Rother and
Riland, 2018; 118; Rother, 2018). However, Case (2013) argues that, nation-states’ power in
Southeast Asia has not only not been “eroded” by labour migration but that Southeast Asian states

5 A model which some Southeast Asian states inherited from colonial rule.

6 ASEAN was constructed through a desire to develop a regional mechanism for war prevention and conflict
management and for the peaceful settlement of disputes (Acharya, 2001). The five original Member States were
Indonesia, Malaysia, Thailand, Singapore and the Philippines.
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have actually adapted and fortified their power’ (2013; 51). Case (2013; 46-47)® notes that the
borders of nation-states in Southeast Asia have demonstrated “greater resilience” than in the West
as, while the West has possessed sovereignty for centuries, Southeast Asian states have only been
more recently able to enjoy it, and as such, are “loathe” to surrender it (2013; 59-60). While
Southeast Asian states’ borders have been penetrated by increased levels of migrant workers,
Case (2013) argues that instead of being viewed as a total threat to the nation-state, labour
immigration has been strategically used and managed (or not managed) in Southeast Asia in ways
to benefit the state and the region’s political elites (2013; 53). For example, Case (2013; 53) notes
that region’s political elites have sought out foreign workers over the years for economically
beneficial reasons but implemented immigration regimes which closely govern and monitor their
admission. Even amongst the region’s sending countries, Case (2013) argues that “state power
remains unscathed” as government officials receive “compensation in the exit payments
associational fees, and remittances” sent by their overseas citizens (2013; 56). Case (2013)
concludes that states in Southeast Asia have a remarkable “capacity to make use of these
[migration] flows in ways that invigorate [states’] governing apparatus and sovereign

territoriality” (2013; 60).

In summary, the nation-state in Southeast Asia plays a crucial role in regulating migration flows
through legal and policy measures and is the central actor in labour migration governance®. This
study examines the governance processes for domestic worker migration in a key destination
country in Southeast Asia, Malaysia. This thesis sheds light on the understandings that underpin
the governance of labour migration broadly, and domestic worker migration specifically, in
Malaysia, examines the bilateral, multilateral and regional governance processes and the range of
actors involved, and explores how ideas about gender shape how different categories of labour
migration are categorised and responded to. This is especially pertinent to analyse in a Southeast
Asian context, as regional migration governance has received scant attention outside of Europe.
On an empirical level, this study seeks to improve our knowledge of migration policy-making

processes in Malaysia.

" However, Case also points out that the states in Southeast Asia have “been undermined by ‘men of prowess’” (Sidel,
1999, cited by Case, 2013; 46) as corruption looms large as “big men, warlords, godfathers, and bosses... tear at [the
state’s] administrative fabric” (Case, 2013; 46). The role of corruption in migration governance in Malaysia will be
discussed in Chapter 7.

8 Case (2013;) argues that state in Southeast Asia “adhere rigorously to strategies of exclusion” and “defend their
borders far more effectively today than in the colonial past” (2013; 52)

9 Migration governance will be explored in more detail in Chapter 3.
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2.2.2 Regional Migration Patterns

Migration governance is not just an ex-post reaction but instead governance systems have
powerful constitutive effects through the classifications, categorisations and decisions that they
make. In order to contextualise the constitution of the governance system for domestic worker
migration in Malaysia, first we need to get an overview of the features of regional migration in
Southeast Asia. Since the 1960s, labour migration has become a prevalent feature across
Southeast Asia which has been driven by different levels of socioeconomic development and
unemployment levels, coupled with states’ political and economic connectedness following the
formation of ASEAN (Hugo, 2005; Castles and Miller, 2009; Kaur, 2010). The rapid increase in
labour migration, especially among ASEAN’s Member States, is considered one of the
“remarkable dimensions” of the region’s transformation (Kneebone, 2010; 383).

Migration within Southeast Asia remains highly concentrated in a few routes with the top five in
2013 “Myanmar to Thailand, Indonesia to Malaysia, Malaysia to Singapore, Lao PDR to
Thailand, and Cambodia to Thailand - representing 88 per cent of the total intra-ASEAN migrant
stock” (Sugiyarto and Agunias, 2014; 1)°. Migration flows are characterised by a basic
differentiation between “unskilled” or “low-skilled” workers and “skilled” workers
(Wickramasekara, 2002; 3), and over 87 per cent of migrants in the region are classes as low-
skilled labour (Sugiyarto and Agunias, 2014). The distinction between high-skilled and low-
skilled is important as the two groups are treated differently in destination countries’ laws, policies

and practices (Wickramasekara, 2002; 3).

Migration in Southeast Asia is constructed as a temporary phenomenon, despite it being a
permanent structural feature in the region. The main labour importing countries in Southeast Asia
have implemented guest worker schemes as a temporary solution to tackle issues of labour
shortages in low-skilled sectors (Kaur, 2010). Under these schemes, migrant workers are
employed on short, fixed-term (temporary) contracts with their work permit connected to specific
employers (Kaur, 2010). Migrant workers are primarily viewed as “temporary” (Piper, 2017) and
they are not deemed “legitimately” present in the state beyond the service that they provide and
their short, fixed-term contracts result in numerous problems concerning labour and social
protections and access to rights (Geddes, 2020, upcoming; Wickramasekara, 2002; 14). Whereas
highly skilled migrants are frequently lured with incentives such as family reunification and

pathways to citizenship, this is not accessible to low-skilled migrant workers (Kaur, 2010). The

10 1n 2013, 97 per cent of the 6.5 million documented workers travelling within ASEAN travelled between three
countries: Thailand, Malaysia and Singapore (Sugiyarto and Agunias, 2014; 5).
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ways in which this type of migration is managed, and the way it is categorised, serves to legitimise

and justify the exclusionary policies which states employ.

In both sending and receiving countries, patriarchal gender ideology, sociocultural norms and
values and a strong sense of hierarchy, have produced “a gendered division of labour” which see
men and women (both migrants and local workers) directed towards certain types of jobs (Piper,
2011; 64; Ford and Piper, 2007; 64-65). Throughout Southeast Asia, female migrants mainly
dominate the domestic work sector (UN Women, 2013; Galotti, 2015), in which Briones (2009)
notes that employment policies and practices “operate under gender, class, and racist biased
ideologies on domestic work™ wherein the tasks are viewed “as reproductive or women’s unpaid
work in the private realm of the home, and as devalued and dirty work left for servants or
‘outsiders’ to undertake” (2009; 40-41). Male migrants, on the other hand, have been mainly
entering into production jobs in the construction and manufacturing sectors, although some
migrant women are also present in agriculture, manufacturing, and construction (Yamanaka and
Piper, 2004; ILO and UN Women, 2015; 4). Within Southeast Asia, women constitute 48 per cent
of migrants (Testaverde et al., 2017; 47), and “have fewer options than men for regular migration,
due in part to gender-specific restrictions” stipulated in migration and employment policies (ILO
and UN Women, 2017; 1). As policy actors’ perspectives have been overlooked on the research
on migration governance across Southeast Asia, we lack knowledge into how actors understand
male and female labour migration, and how these understandings may drive policy outcomes such
as gender-specific migration and employment restrictions. This thesis seeks to close this

knowledge gap.

Labour out-migration helps to reduce the unemployment levels in sending countries and is big
business as the remittances sent by overseas workers contribute to the sending countries’
development, with Asian countries amongst the highest beneficiaries of remittances globally
(Stalker, 2008). In fact, many of the region’s labour exporting countries such as Cambodia, Laos,
Myanmar, the Philippines, Indonesia and Vietnam, have adopted labour out-migration as “a
deliberate strategy to accelerate economic growth through emigrant remittances” (Piper, Rother
and Riland, 2018; 121; see also Kaur, 2010; Islam and Cojocaru, 2015; ADB, 2018; 10). In
particular, in relation to domestic work, Indonesia appears to prioritise monetary factors over
workers’ wellbeing as Elias (2013) observes that the Bank of Indonesia’s justification for keeping
these workers in training centres stems from concern that they will abscond before they move
overseas, and that this will financially impact the recruitment agencies involved (Elias, 2013; 403,

referencing a statement by the Bank of Indonesia, 2009; 25).

Although it is difficult to document the extent of remittance flows as many transfers take place

outside of official channels, according to the World Bank, the Philippines receives the highest
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number of remittances in Southeast Asia, and the third largest in the world, as it received over
$33 billion in 2018, which accounted for 10.2 per cent of GDP (see Figure 2 and Figure 3)*. The
monetary benefits from temporary labour migration is why migrant workers’ rights are not always
at the forefront of sending countries’ agendas (Hamada, 2012). In examining the understandings
that underpin governance systems, this thesis seeks to shed light on whether the economic benefits
of domestic worker out-migration prevents sending countries such as Indonesia, from acting on

situations where their workers are abused in Malaysia.
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Figure 2: Migrant Remittance Inflows 2008 — 2017. Source: World Bank, 2019. Graph: Author’s Own

11 The Philippines even made sending remittances compulsory (Piper, Rother and Riland, 2018).
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Figure 3: ASEAN Estimated Migrant Remittances 2018. Source: World Bank, 2019. Graph: Author’s Own
It is important to highlight that, across Southeast Asia, informal employment is more often the
norm, and formality the exception (ILO, 2018). This is quite frequently linked to irregular (or
undocumented) migration? which accounts for up to 40 per cent of total migration (Kneebone,
2010; 383)™ with some scholars noting that the principles of sovereignty and non-interference
remain key barriers to regulating migration (Geiger, 2015; 183). Furthermore, the supply of, and
demand for, migrant workers often exceeds the official quotas for the numbers of migrants that
governments will grant work permits to (UNESCAP, 2015; 19; Kneebone, 2010). Irregular
migration is also hard to tackle due to the ad hoc migration policies in the majority of labour
receiving countries in the region (Petcharamesree, 2016; 174). This is coupled with the
unwillingness, or inability (in terms of capacity), of governments to regulate labour migration
effectively, and employers’ demands for large numbers of migrants to occupy “low-skilled”
positions for low wages (Castles and Miller, 2009). However, as Case (2013) points out,
irregularity is not always seen as a threat to labour receiving states as, for example, the Malaysian
state has frequently “turned a blind eye to the quiet influxes of Muslims from Indonesia and the

Philippines” (2013; 55). However, this is done strategically as the Malaysian government believes

12 This research uses the term “irregular” or “undocumented” migration as opposed to “illegal” migration. The term
illegal migrant is legally inaccurate, dehumanising and criminalising.

13 Although the exact figure could be higher.
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that those specific irregular migration flows to Malaysia will help to bolster the Muslim majority

in the country, this is discussed again in Section 2.3.2.

Importantly, significant numbers of migrants within the region also end up working in an irregular
capacity due to overstaying visas and therefore becoming undocumented (Rother and Piper,
2015). In addition, while many undocumented migrants may prefer to circulate, they are often
forced to settle in the destination country due to the danger of being detected during multiple
border crossings (Hugo, 2005; 11). The data is inherently hard to come by, but it is estimated that
Malaysia and Thailand host the highest numbers of undocumented migrants in the region (ILO,
2018)*. Irregular migrants face various challenges across the region including detention,
deportation, exploitation and discrimination (Gois, 2015). In examining policy-relevant actors’
understandings of the causes and consequences of migration to Malaysia, this study seeks to shed
light on how policy actors frame the presence of undocumented migrant workers in Malaysian
society and will shed light on whether combatting irregularity is a primary policy driver.

2.3 Malaysia

2.3.1 Justification for Selecting Malaysia

This research is an exploratory case study which examines the governance of domestic worker
migration in Malaysia from an actor-centred perspective. Domestic worker migration was
selected as the central focus because this is a key feminised migratory flow in Southeast Asia and
an important policy concern at state and bilateral levels due to high levels of abuse and
exploitation. It is pertinent to analyse how actors conceptualise this type of migration, and to shed

light on how actors’ conceptualisations may be shaping certain policy outcomes.

In terms of geographical focus, the research had originally been conceptualised as an exploration
of the governance of domestic worker migration across a number of countries in Southeast Asia,
for example through examining Malaysia as a key receiving country and comparing the
approaches of Indonesia and the Philippines as key sending countries. However, due to time and
practicality constraints, this was not feasible as an exploration of the policy-relevant actors’
perspectives across three countries would result in an extremely large overall sample and would
not be possible in the allocated time. Instead, a compromise between the breadth and depth of the
case study was required. As the state remains central to migration governance processes in

Southeast Asia, this study opted to focus in on examining different policy-relevant actors’

14 See Chapter 6 for a discussion on the gulf between official figures and policy actors’ estimated figures regarding the
numbers of migrant workers in Malaysia.
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(national, regional and international actors’) conceptualisations of a complex issue (labour

migration broadly and domestic worker migration specifically) in a single nation-state (Malaysia).

There is heuristic value in looking “inside” Malaysia’s governance system to uncover the
understandings which exist within the governance system for domestic worker migration.
Malaysia receives the highest number of migrant workers in the region, according to available
statistics (ILO, 2018) and is characterised by a complex immigration landscape rife with notable
policy shifts that have taken place over the years. Domestic worker migration to Malaysia has
garnered increased media exposure from international organisations such as the International
Labour Organisation (ILO) and Human Rights Watch following a range of high-profile cases
where MDWs were abused by their Malaysian employers (Varia, 2011)*. The study’s findings
are not solely Malaysia-specific as temporary labour migration is governed by national legislation
coupled with bilateral agreements and Memoranda of Understanding (MoUs) with other
countries, and the range of public and private actors involved in migration governance work
across the local, national, regional and international levels even though the state remains the
central actor. By conducting research in Malaysia we can see within and beyond the country as it
is a site where we can shed light on the bilateral, multilateral and regional governance processes
and the range of actors involved, in addition to various degrees of interdependence with other
countries in the region. This study helps to shed light on governance processes within and beyond

Malaysia which might offer insights into the wider region and identify avenues for future research.

2.3.2 Migration in Malaysia

Malaysia has experienced rapid economic growth since the 1980s which has transformed the
country into a “second-wave tiger economy” that relies heavily on migrant labour (Castles and
Miller, 2009). Malaysia is a key destination for migrant workers in Southeast Asia due to the
country’s economic prosperity and labour shortages, in addition to the fact that it is relatively easy
to enter Malaysia clandestinely due to the country’s geographic location and long sea and land
borders.

The number of documented migrant workers has grown from less than 250,000 in 1990 (Pasadilla,
2011) to more than 1.7 million documented migrant workers in 2017 (Prem Kumar and
Kanyakumari, 2017). However, due to Malaysia’s porous borders and migration policy landscape,
there are also a significant number of migrants both entering Malaysia without a valid work

permit, and others who become undocumented whilst in Malaysia. The proportion of

15 This has also been driven by a range of migrants’ groups and women’s groups across Southeast Asia (Varia, 2011).
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undocumented workers in the migrant workforce in Malaysia has been estimated to be as high as
75 per cent at around 4-6 million (Chan, 2015), but, as this study will show, the real figures may
be much higher (see Chapter 6)*. Workers from other Southeast Asian countries (Indonesia,
Myanmar, the Philippines, Vietnam, Thailand, Cambodia and Lao PDR) constitute the majority
of Malaysia’s documented foreign workers, followed by South Asian countries (Bangladesh,

Nepal, India, Pakistan and Sri Lanka), and then China (see Chapter 6).

According to a 2017 breakdown, Indonesian workers are the largest group, accounting for 41 per
cent of all migrant workers, followed by Nepal (23 per cent), Bangladesh (12 per cent), Myanmar
(7 per cent) and India (6 per cent), with the remaining countries making up the final 11 per cent
(Nasa, 2017). The sectors that migrants enter in Malaysia is connected to the gendered patterns
in the region’s labour regimes (Ford and Piper, 2007). Male migrants dominate the plantation,
agriculture, construction and services sectors, while female migrants, primarily from Indonesia

and the Philippines, dominate the domestic work sector.
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Figure 4: Malaysia’s Labour Migration Inflows since the 1990s. Source: Kaur, 2010

2.3.2.1  “A Country of Migrants”
Immigration has played a central part in forming Malaysia’s population and society as Malaysia

is an ethnically complex country with multiple ethnic groups, some “with distinct racial,

16 Case (2013) notes that undocumented workers in Malaysia “burrow into the local economy’s informal interstices,
seemingly placing them beyond regulation” (2013; 54).
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linguistic, religious and cultural identities and perceptions” (Haque, 2003; 242, referencing
Abraham, 1999). Malaysia’s estimated total population in 2019 was 32.6 million of which 29.4
million were Malaysian citizens and 3.2 million non-citizens (Department of Statistics Malaysia,
2019). Among these there are three major ethnic groups: ethnic Malays, who make up 69.3 per
cent; 22.8 per cent are Chinese, 6.9 per cent are Indians and 1 per cent are classified as “other”
(Department of Statistics Malaysia, 2019). The Chinese and Indians are the descendants of labour
migrants who filled labour shortages under British rule (Wan Husin, 2012).

Migration [to Malaysia] is not only the migrant workers [but also] we had
historical migration like Indonesia, Philippines, and Thailand and all that. We
are a country of migrants you know, from India, from China, since during the
British time (Legal Expert, Female, March 2018).

From 2010 estimates, 61.3 per cent of the population were Muslim; 19.8 per cent Buddhists; 9.2
per cent Christians; 6.3 per cent Hindus; and 1.3 per cent Confucian, Taoist or other traditional
Chinese religions (Department of Statistics Malaysia, 2011). Malaysia has been characterised as
an “ethnocratic state” with a “consociational democracy”, as the structure of the country’s
political parties and institutions reflect the ethnic structure of society, with the aim of reducing
inter-ethnic tension (Chua, 2000; Haque, 2003). Malaysia’s political parties have substantially
different ideologies and identities (Barraclough, 1985; 41). The United Malays National
Organisation (UMNO) had an uninterrupted rule since Malaysia gained independence in 1957 up
until May 2018, when the Pakatan Harapan coalition won the majority of seats in a shock election
result (Lee and Ungku, 2018). Until 2008, the UMNO commanded on average 80 per cent of
parliamentary seats, which had given them the power to amend the constitution at their discretion
(Holik, 2011).

Ethnicity is the central dimension along which the government is aligned (Kaur, 2010) and since
the 1960s, ethnicity has shaped nearly all of the country’s policy areas “including language,
education, government, employment, business licenses, immigration, internal security, foreign
policy, or virtually everything else” (Crouch, 2001; 230). The Malaysian constitution stipulates
that ethnic Malays and the Orang Asli indigenous people, known in policy matters as Bumiputera
or “sons of the soil”, be granted a “special position” in society (Chin, 2003; Mokhtar et al., 2013;
Freedom House, 2019). As such, the government has implemented “pro-Malay” quotas including

in “property ownership, higher education, civil service jobs, business affairs, and government
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contracts” (Freedom House, 2019, no page number) which aims to improve Malays’ economic

position in society!’.

With regards to immigration, Malaysia has regulated labour immigration strategically “in ways
that have redressed what it perceives as the imbalances created by colonial overseers” (Case,
2013; 55) as, during colonial rule, the British had encouraged the migration of Chinese and
Indians into Malaya. Case (2013) notes that, since decolonisation, the Malaysian state has
implemented a “semi-formalised discriminatory approach” whereby they frequently “turned a
blind eye to the quiet influxes of Muslims from Indonesia and the Philippines”, who share cultural
traits with Malays, as the state believes that these Muslim workers could be counted upon “to
bolster the demographic hegemony of the Malays over local Chinese and Indians” (Case, 2013;
55) and would reinforce the Malays’ electoral power (Liow, 2003). Chin (1998) notes that, with
regards to domestic worker migration, the in-migration and employment of Filipina and
Indonesian domestic workers were central to Malaysia’s New Economic Policy (1970-1991) and
the in-migration and employment of MDWs from other countries was “discouraged partly
because of the politics of population distribution in multi-ethnic Malaysia” (1998; 14). The
concern over maintaining the country’s ethnic balance may influence how policy actors
conceptualise, and respond to, migration. For example, government actors who have benefitted
from the preferential treatment afforded by the pro-Malay quotas may be suspicious about certain
nationalities of workers entering Malaysia out of fear that it may change the country’s ethnic

balance. This will be explored in this study.

2.3.3 Malaysia’s Migration Laws and Policies

Migration remains a controversial issue in Malaysia and the country has struggled to implement
coherent policies to manage labour migration. This is due to the competing pressure between
businesses’ desire for “cheap” foreign labour and the political demands to be seen to be acting on
immigration (ILO, 2016a). Malaysia’s labour immigration policies are predominantly a short-
term solution for labour shortages, whereby a form of “guest worker” programme has been
adopted which consists of strictly temporary contracts, premised on the idea of rotation (Kaur,
2010; 2015). Migrant workers in Malaysia are predominantly doing the “so-called ‘3D’ jobs—
those that are dirty, dangerous, and/or demeaning” (Martin, 1996; 3) which are considered low-

17 These policies have produced mixed consequences as, while it created a “new Malay middle class” who were
dependant on, and supportive of, the state, the emphasis placed on Malays’ preferential treatment also led to anger
within the country’s ethnic Chinese and Indian population, with skilled migrant workers also expressing contempt for
the policies (Giersdorf and Croissant, 2011; Case, 2013).

18 There have also been occasions when workers from the Philippines and Indonesia have been granted voting privileges
prior to elections and, in such cases, the UMNO-dominated government were confident that their votes would support
them (Case, 2013; 55, see also Chin, 1998).
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skilled, receive low pay and which national workers deem as unappealing (Castles and Miller,
2009). Malaysian citizens can increasingly afford to refuse to do these jobs, which are located in

sectors such as manufacturing, agriculture, construction and domestic work (I0M, 2010).

Malaysia primarily uses bilateral agreements, in particular Memorandums of Understanding
(MoUs), to manage short-term contract labour migration. Malaysia has signed MoUs on
temporary contract labour migration with several countries including Bangladesh, Cambodia,
Indonesia, Thailand and Vietnam (Arisman and Ratnawati Kusuma, 2018; 31). Work permits are
tied to specific locations, sectors and employers and low-skilled migrants have no pathway to
settlement. Chin (2008) notes that the intent is to maintain a strict distinction between “insiders”
and “outsiders”, with outsiders unable to access citizenship. The procedure for recruiting migrants
is regulated through complicated administrative frameworks and there exists a “labyrinth of
jurisdictions” due to the vast array of ministries, government agencies, and private actors involved
(Kaur, 2010; 392). The Immigration Act 1959 contains the rules for migrants’ admission and stay
in Malaysia, with the Immigration Department in the Ministry of Home Affairs (also known as
MOHA or the Home Ministry) responsible for enforcement. The Act was amended in August
2002 to criminalise those who violate Malaysia’s immigration policies. The Employment Act
1955, which the Ministry of Human Resources (also known as MOHR or the Labour Ministry)
oversees, regulates migrants’ conditions of employment. The Private Employment Agency Act
1981 originally contained the regulations relating to the hiring of migrants (ILO, 2016a; 6) but
this has been subsumed by the Private Employment Agencies Act 2017. The new legislation
includes regulations regarding the recruitment for foreign workers, including domestic workers.
The ILO (2016a) note that while Malaysia’s labour laws in relation to “wages, work hours,
holidays, terminations, non-discrimination, freedom of association, access to complaint
mechanisms and other protections” in principle treat documented migrant workers equally with
national workers, yet in practice “labour laws are ineffectively enforced for migrant workers”
(ILO, 20164a; 5)*°. MDWs, on the other hand, are specifically excluded from the provisions that
protect national workers and migrant workers (Kaur, 2007; ILO, 2016a). In analysing actors’

understandings, this study seeks to shed light on what drives these exclusions.

2.3.3.1 The Categorisation of Foreign Workers
Nah (2012) argues that Malaysia has adopted “a modernist approach to immigration control” in

which migrants are “fragmented” into separate groups “on the basis of a calculation of their
potential economic contribution to the ‘nation’” (2012; 488). In this categorisation, there is a stark

contrast between how “high-skilled” and “low-skilled” labour migrants are labelled in official

19 The International Trade Union Congress (ITUC) states that Malaysia was “among the worse places to work” in terms
of violations of workers’ rights (ITUC, 2014).
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discourse, which Kaur (2018) states is a result of the government’s “preoccupation with ethnicity,
nationality and gender” (2018; 120). Highly skilled migrants are categorised as pegawai dagang
or “expatriates” and are hired on an employment agreement/work visa (Pas Penggajian) (Kaur,
2018). Whereas low-skilled labour migrants are categorised as pekerja asing or “foreign contract
workers” in official discourse, and are employed via a “Visitor’s Pass (Temporary Employment)”
(Pas Lawatan Kerja Sementara) with no legal right to settlement (Kaur, 2018; 120). Many
participants in this study, especially those who represented employers’ organisations, business
groups and recruitment agencies, used the term “foreign labour” or “foreign workers” during
interviews instead of the term “migrant workers” and some would correct my use of the term
“migrant worker”. Different reasons were given as to why this terminology is employed by the
government but the primary justification was the idea that the term “foreign labour” or “foreign
worker” denotes a “temporary worker” whereas the term “migrant worker” implies some type of

longer-term employment with a view to settlement:

“We don't really call these people coming to Malaysia as ‘migrant workers’,
always they are being referred to as ‘foreign workers’ because migration, I
think, had this kind of meaning that it is for longer term, or even with a family
coming in and they migrate with a view to actually permanently settle within
the country. Whereas we say ‘foreign worker’ which means of course the
policy is you are given a 2-year contract, you are working in a specific
industry, you are working with a specific employer” (Manager, Employers’
Organisation, Male, March 2018).

The justification of temporariness overlooks the fact that many of the foreign workers who come
to Malaysia are in a “permanent state of temporariness” and many do end up staying for many
years, even decades (Rother and Piper, 2015). There was also the justification that the term
“migrant” could mean an internal migrant, whereas using the word “foreign” denotes that an

international border has been crossed®.

“Migrants are just people moving from one place to place, but that’s why in
Malaysia we don’t use the word migrant labour, we use ‘foreign labour’...
It’s almost synonymous but ‘migrant workers’ does not indicate that that
person has crossed the border... In Malaysia there’s a lot of migration but we
want to differentiate between those who cross the border, so that’s it”
(Academic, Female, February 2018).

This categorisation of migrant workers who are employed in “low-skilled” sectors as “foreign
contract workers/foreign labour” is highly significant. MDWs in Malaysia are constructed as
“strictly temporary” in official discourse and are denied the status of both “migrant” and

“worker”. This classification is a governance effect and highlights how governance systems

20 \Whereas another participant told me that they believe the term “migrant worker” was being reserved for Malaysian’s
that move abroad for work.
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produce categories and labels which are the effects of decisions made by the government about
how to organise foreign workers. The Malaysian government does not want this category of
worker to settle so it employs them via a temporary guest worker program with no pathway to
residency or citizenship. This categorisation has a powerful effect as, by denying them the
“migrant” status in official discourse, the government is also denying them certain types of rights
and protections. As the only work permits available for low-skilled migrants are short, fixed term
contracts, this also means that workers are susceptible to fall into an irregular status where they
become more prone to abuse and exploitation. Malaysia’s system for the in-migration and
employment of MDWs is based upon fundamental exclusions in which MDWs’ temporality
denies them certain types of rights and protections, which leads to a range of abuses. These factors
may affect how actors understand and respond to domestic worker migration and this is explored
in this study.

Despite the Malaysian government calling migrant workers as temporary “foreign workers”, this
thesis uses the terminology “migrant worker” to describe non-nationals who are working in
Malaysia. This is because this thesis uses the definition from the UN Convention on the Rights of
Migrants which deems a “migrant worker” as a “person who is to be engaged, is engaged or has

been engaged in a remunerated activity in a State of which he or she is not a national 2.

2.3.3.2 Private Actors
While the Malaysian government has overall oversight regarding the recruitment of migrant

workers, in reality it is the ‘migration industry’, made up of private recruitment and employment
agencies/labour brokers, middlemen and other players, who have been granted responsibility to
facilitate and control hiring, transporting and placing workers in Malaysia (Kaur, 2010; Lindquist,
2010; Deshingkar and Zeitlyn, 2014; Man Chuen Cheng and Yeon Choo, 2015; Elias, 2018;
Franck et al., 2018)?2. These private actors facilitate both regular and irregular migration (Piper,
Rother and Riiland, 2018; 129) and they may even drive migration flows (UNESCAP, 2015; 10).
Scholars note that the migration industry also play an important role across Southeast Asia with
regards to helping states to maintain their sovereignty. By giving disciplinary power to
outsourcing agents to direct and control labour migration, “the state works to maintain its
sovereign control over territory and the ways people move across it” (Franck et al., 2018; 55, see
also Nah, 2012).

2L Found in Article 2, International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families (UN General Assembly, 1990).

22 Since 2006, the Malaysian government has permitted outsourcing agents to play a central role as opposed to allowing
employers to directly recruit from overseas (Kaur, 2010; 392).
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These outsourcing agencies are “backed by the state” (Franck et al., 2018; 78) and their role in
managing labour migration is widely regarded as problematic in the literature as the agencies
allegedly operate “as both speculative labour contractors and de facto employers” (Kaur, 2018;
121). Much discourse surrounding their role in managing migration has focused on the ways in
which they cause migration to become “a costly and risky undertaking” due to “serious problems
with fraud and abuse” (ILO, 2006; 42-43; Castles and Miller, 2009; 134). These agencies create
a “bonded labour force” as migrants have to take out loans ahead of their departure in order to
cover the high fees that the agencies charge and these loans take a considerable time to repay after
their arrival (ADBI and OECD, 2013; 12; Sugiyarto and Agunias, 2014; Goh et al., 2017).
Furthermore, abuse and exploitation remain prevalent as there is often no obvious distinction
between agencies which offer legitimate services, and agencies involved in people smuggling and
trafficking (ILO, 2006; 42-43; Castles and Miller, 2009; 134). Malaysia’s outsourcing policy has
reportedly exacerbated human trafficking since these agencies “bring in as many as 500 [workers
at a time] who are then ‘sold or outsourced’”, according to the Malaysian Trade Union Congress
(cited in Kaur, 2010; 393; Kaur, 2014; 361).

However, while the literature is dominated with stories of exploitation connected to the role of
this industry, a study conducted with Burmese migrant workers in northern Malaysia by Franck
et al. (2018) offers an alternative lens through which to view the role of private actors in relation
to the lives of migrant workers. Franck et al. (2018) found that “migrants are not mere helpless
victims during the migration process” (2018; 77) but that they proactively “use (and do not use)
migration industry services” to tactically bolster their own agency during migration (2018; 58).
This thesis seeks to build on the existing research, and different perspectives, surrounding the role
of the migration industry in managing labour migration in Southeast Asia and explores how
policy-relevant actors frame the role that this industry plays in governing domestic worker

migration to Malaysia®.

2.3.3.3 Security
Increasingly, the Malaysian government has categorised migrant workers as a security issue and

has engaged in securitisation measures to frame and treat migrants as national security threats
(Kaur, 2004, 2018; Aradau, 2004; Nesadurai, 2013). The adoption of a ‘securitisation” discourse
and a highly restrictionist approach to immigration allows the Malaysian government to fulfil a
number of key political functions. This rhetoric mobilises public support, creates an “us versus
them” narrative through creating a sense of communal identity and legitimises the state in

implementing restrictive measures which aim to protect its citizens from external security threats

23 This is investigated in Chapter 7.
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(Bigo, 2001; Huysman, 2006, cited in Boswell and Geddes, 2011). For example, Malaysian
government officials reportedly fear that the country could be “flooded” with undocumented
migrants, believing that Indonesians (the majority migrant group) can more easily assimilate with
the host population due to ethnic similarities (HRW, 2010). Notably, as Malaysia is an ethnically
complex country with multiple ethnic groups, Elias (2013) notes that “the construction of the
threat of Indonesian migration acts to bolster very fragile understandings of national identity”
(2013; 402, referencing Chin, 2009). This thesis will examine how Indonesian migration is framed

by policy actors and whether narratives of ‘security threats’ prevail.

These securitisation discourses also can serve to justify Malaysia’s restrictive approaches to
controlling immigration. To combat the ‘migrant threat’, there have been a number of well-
publicised large-scale deportations of undocumented migrants over the past two decades that have
been partly driven by public and political demand to reduce the growing numbers of migrant
workers present in Malaysia (Liow, 2003; Nesadurai, 2013; Kaur 2014). Following the 1997
Asian financial crisis, the government aimed to deport up to one million undocumented migrant
workers with the first large-scale deportation taking place between 1997-1998, which saw
160,000 migrants deported, mainly to Indonesia and the Philippines (Nesadurai, 2013; 100). This
was followed by subsequent intense crackdown operations against undocumented migrant
workers such as the 2002-2003 operation, which saw 400,000 undocumented Filipinos and
Indonesians deported to their home countries (Ford, 2006; Mak, 2007). In 2005, 350,000 workers,
predominantly Indonesians, voluntarily departed under a pre-operation amnesty programme while
those who stayed in Malaysia went into hiding which impacted upon employers across virtually
all sectors (Nesadurai, 2013; 103).)

In addition to schemes which attempt to uncover undocumented migrants, the government
introduced legislative and policy amendments that made irregular migration a criminal- as
opposed to an immigration-offense. The government also implemented an array of new policies
including fines of up to RM10,000, a five year prison sentence, as well as caning for migrants
working in the country without a valid visa or work permit (Zainal Abidin, 2005; Kaur; 2014). In
September 2016, the Director-General of the Immigration Department, announced that they “will
start freezing the assets of employers... who hire and protect illegal foreign workers” and that it
was giving employers two weeks to get all of their workers’ travel documents, visas and work
permits in order (Rodzi, 2016). The law has also been amended to give substantial enforcement
powers to the non-state actor, the People’s Voluntary Corps (RELA)?, who have been granted

the authority to bear arms and arrest suspected undocumented workers without a warrant, despite

24 |katan Relawan Nasional.

26



having received minimal training, which has led to a “climate of fear” (Suaram, 2008; Kaur, 2010,
2018). Case (2013) notes that while very few of the migrants who are arrested by RELA end up
being deported by the Malaysian government, RELA serves to bolster the state as “its recruitment
of Malays into the organisation aids it in the strengthening of constituent loyalties and the

suppression of difference” (Case, 2013; 55).

The securitisation rhetoric has continued under the new Pakatan Harapan government that, in July
2018, announced plans to “rid the country of undocumented migrants” by August 2018, which
the previous Barisan Nasional government administration had failed to accomplish. The Deputy
Home Minister said the new government’s approach would “spare the kid gloves”, that there
would be “no more compromises on illegals and their employers” and announced plans to round
up and issue penalties and charge in court irregular migrant workers and their employers, with
those who harbour irregular migrants liable to “whipping” (Today Online, July 2018).
Unsurprisingly, this was not achieved by August 2018 but the government’s ‘tough’ rhetoric has
continued and, in June 2019, the Home Ministry announced a “comprehensive” enforcement plan
to tackle irregular migrants in Malaysia which encompasses “five main strategies: enforcement;
legal and policy; border controls; management of illegal migrants; and media and publicity” (Free
Malaysia Today, June 2019). However, as some NGOs have highlighted, the Home Minister (who
also served under the previous government) had implemented similar plans previously which
yielded little results (Das, 2019).

There have been a number of notable policy U-turns since the 1990s. When the Malaysian
government has cracked down on undocumented migrant workers, this has caused shortages
across virtually all employment sectors and has resulted in policy reversals. These shortages, in
turn, have led to deported workers being invited back with the lure of a valid work permit and
some employers were reportedly permitted to hire migrants straight from the immigration
detention centres (Mak, 2007; Kaur, 2007, 2010; Holst, 2012; Nesadurai, 2013). Similarly, the
government had to overturn its “Hire Indonesians last” policy (Kaur, 2005)% as it impacted upon
a range of vital economic sectors such as construction (Liow, 2003). This thesis seeks to shed
light on policy actors’ understandings of migration and the country’s policy landscape to try and
shed light on the paradox that seems to exist between the importance of labour immigration for
Malaysia’s economy and the country’s conflicting laws and policies (Devadason and Meng,
2013). Malaysia’s inconsistent labour immigration policy means that employers continue to

depend on “cheap” foreign labour to occupy so-called “low-skilled” positions in the agriculture,

25 This policy “resulted in the mass deportation of Indonesian workers, who were forced to flee to remote islands and
territories outside of Malaysia without sufficient access to the basic needs of food, water and shelter” (Santoso, 2017;
108).
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construction and manufacturing sectors, sending countries are not compelled to prevent
undocumented out-migration, and potential migrants remain largely undeterred from seeking
undocumented work in Malaysia (Nesadurai, 2013; 99; ILO, 2016a).

Over the past decade, the Malaysian government has implemented a wide range of policies, quotas
and restrictions in relation to migrant labour. The aim is to reduce the need for migrant workers
and to protect job opportunities for local workers (ILO, 2016a). Malaysia has also: i) introduced
a “migrant levy” where employers have to pay a fee for each migrant that they employ, ii)
implemented a national minimum wage (which excluded domestic workers) iii) raised the
retirement age, and iv) has increased the number of women entering the workforce (ILO, 2016a;
2-3). Additionally, the government proclaimed in its Eleventh Malaysia Plan in 2015 that low-
skilled migrant workers will be limited to “15 per cent of the total workforce by 2020” (ILO,
2016a; 3). However, these targets appear unrealistic, as over the past three decades, Malaysia has
been unable to change the composition of its workforce and many key economic sectors have
been unable to reduce their dependency on migrants. As this thesis will show, due to the reported
high-levels of corruption in some ministries and the financial incentives for government actors to
grant additional work permits, this means that the quotas put in place to limit the amount of work
permits are often ignored. Furthermore, according to the ILO (2016a), Malaysia’s measures to
reduce immigration may directly contribute to increased undocumented migration flows as those

workers who are unable to obtain valid work permits will enter Malaysia clandestinely.

As it currently stands, Malaysia remains one of the main recipients of migrant workers in
Southeast Asia, despite the country’s attempts to strengthen its employment and immigration laws
and to crackdown on the number of undocumented workers in the country. However, is this a case
of “policy failure” (Castles, 2004) whereby the state is actively trying, but unable, to control the
number of workers entering Malaysia? Or, are “hidden agendas” in the country’s political system
driving the mismanagement of labour immigration for economic gains? Case (2013) argues that,
since gaining independence, the Malaysian state both defends its borders more rigorously but also
selectively opens its borders to bolster its governing apparatus (2013; 55-56). Migrant workers,
employers, recruitment agencies and labour brokers are financially benefitting from migration
and Case (2013) argues that the Malaysian state frequently overlooks the inflow of irregular
migrants into the country’s low-skilled sectors and that, in this regard, the state is “at least
structurally in cahoots” with the employers of migrants (2013; 54). The Malaysian state benefits
in two ways from overlooking influxes of workers. Firstly, officials in Malaysia’s security and
enforcement agencies and Immigration Department receive bribes from human smugglers and
traffickers so, while such officials ensure that the state’s borders are defended, they are doing this

“in part because, in reproducing a logic of extortion, [government officials] enhance the returns
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on migrants whose statuses are kept illicit” (Case, 2013; 55, referencing Case, 2010; 408).
Secondly, as previously mentioned, Case (2013) notes that Malaysia has found political advantage
in unofficially permitting large inflows of Muslim migrant workers in to strengthen the country’s
ethnic balance (Case, 2013; 55). These factors could affect the ways in which policy actors within
Malaysia’s migration governance system frame their judgements about migration, and this will

be analysed in this thesis.

2.3.3.4 Effects of Media and Public Discourse
An innovative component of this thesis is not to analyse and map media discourse but to

understand how policy-relevant actors make sense of attitudes and the effects of the media. This
is important to examine as political and public discourse in Malaysia has often depicted migrants
as “criminals” and a “potential threat to national security” and as harmful to the country’s
development (ILO, 2016a; 3).

Analysis of recent media coverage has also shown that there has been a rise in increasingly
negative images and discourses?. These discourses blame migrants for a range of issues including
electoral fraud, unemployment levels, and an increase in crime and disease, with some media
reports even encouraging vigilante groups to support the government in tracking down
undocumented migrants (Castles and Miller, 2009; ILO, 2016a; Anderson, 2017). Migrants have
even been accused of “robbing” Malaysia by giving their wages to their families back home.
Similarly, Abdul Razzaq’s (2012) analysis of media coverage in Malaysia’s Star Online
newspaper found many instances where migrant workers are portrayed as having a negative
impact on Malaysian society. Her research found that three main depictions of migrant workers
dominate media discourse: migrant workers as competitors of local workers; as a threat to social
security; and as having a negative impact on the economy (Abdul Razzaq, 2012). Chin (1997)
similarly noted that the printed media coverage in Malaysia in the 1990s regularly portrayed
migrants as a “security threat”. These discourses are important because “popular” knowledge,
such as that which is disseminated by the media, is one of the sources which individuals draw on
when trying to construct meanings and make sense of “what is going on ‘out there’?” and “what

should be done about it?”

Anderson’s (2017) research of Malaysia’s press coverage, both the English-language and non-
English language press, notes that there is an extremely strong association made between
immigration and “illegality” in Malaysia, as “80-95 per cent of the time when an explicit

description of an immigrant or immigrants was provided, it included the word ‘illegal’”

% The UNMO, the ruling party until May 2018, owned over 95 per cent of the country’s media assets (Giersdorf and
Croissant, 2011).
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(Anderson, 2017; xix). However, once again it is unclear whether policy-relevant actors in
Malaysia’s labour migration governance system conceptualise migrants in these ways, and what
effects, if any, this negative rhetoric has had on actors’ perceptions of migrant workers in general,

and MDWs in particular. This will be explored in this thesis.

A study of attitudes towards immigration in the Asia-Pacific region (2013) conducted by the ILO
found that over 70 per cent of respondents in Malaysia stated that migrants are “threatening the
country’s culture and heritage”. In addition, the narrative that “migrants are criminals” remains
widespread as the perception of over 80 per cent of respondents in the same I1LO study was that a
significant proportion of crimes are committed by migrants, even though they only commit around
two per cent of the crimes each year, however, a disproportionate amount of the prison population
(around one-third) are foreign-born (ILO, 2016a; 6). Research conducted by Anderson (2017)
found that employers in Malaysia also “associated migrants with crime, and were concerned about
the potential for their domestic worker to be associated with criminal activity”” (Anderson, 2017,

XiX).

We lack insight into how policy actors make sense of public attitudes and the effects of the media
in Malaysia. This is important to examine because Boswell and Geddes (2011) note that
understandings of public attitudes, or more generally a sense of ‘what the people want’ can shape
migration policy. We do not know whether key policy actors subscribe to the rather narrow
perceptions of “migrants as criminals”, which, according to the literature, appears to be the
commonly held perception amongst the public. This research explores such assumptions,
analysing whether key actors conceptualise MDWs in these ways, and what effect this has on

policy-making. The next section explores domestic worker migration in Malaysia.

2.4 Domestic Worker Migration in Malaysia

Across Southeast Asia, domestic worker migration has emerged as one of the largest and most
feminised movements with demand having surged from the 1990s onwards (Castles and Miller,
2009; ADBI and OECD, 2013; Elias and Louth, 2016). Within the domestic sector, not only has
demand for household work increased, but so too has the demand for long-term care work (ADBI
and OECD, 2013; 7)?". According the ILO, of the 67 million domestic workers globally, “23.7
million (35.4 per cent) were working in Asia and Pacific regions, and within that 23.7 million,
3.34 million (14.1 per cent) were migrant domestic workers, and over 80 per cent were women”

(Peng, 2017; 1). Within Southeast Asia, Singapore and Malaysia are the main destination

27 The demand for caregivers is likely increase as many labour receiving countries have ageing populations: “I think
we're going to continue to see the increase [in migration] of in terms of care needs with respect to ageing populations
that will drive women's migration even further” (Official, International Organisation, Female, May 2018).
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countries for MDWs, with the Philippines, Indonesia, Cambodia, Vietnam and Myanmar as the
key sending countries. Domestic workers constitute the dominant group migrating from Indonesia
and the Philippines, where “women make up between 60-75 per cent of overseas workers” (IOM,
2019; 45, see also, Lindquist and Piper; 2007; 141).

Female migration for domestic work is based on the “gendered division of labour” in Malaysia
and in workers’ home countries (Piper, 2011). Domestic work in Malaysia transitioned from a
sector that was dominated by local women to one that is dominated by foreign female workers
(Chin, 1998; 8). This is because, in the late 1960s in Malaysia, the number of Malaysian women
employed in manufacturing?® increased and this resulted in a decreased supply of Malaysian
women available for employment as live-in domestic workers (Chin, 1998; 81). The International
Trade Union Congress (ITUC) estimate that there are between 300,000-400,000 MDWs in
Malaysia (ILO, 2016a; 21)%, the majority of whom are Indonesian which Elias (2013; 396)
observes is due to a number of factors. These include Indonesia’s geographical location
neighbouring Malaysia, the linguistic similarities between the two countries as Bahasa Indonesia
and Bahasa Melayu have been regarded “as dialects of one language” (Phillips, 1973; 7), and the
fact that Indonesian domestic workers are more affordable for Malaysian employers who typically
pay them far less than Filipina domestic workers (Elias 2013; 396; HRW, 2004; 5; Chin, 1998).

As part of Malaysia’s Vision 2020, introduced in 1991, “constructing a developed multi-ethic
Malaysian society with the ‘caring family’ as its social base” formed part of what Chin (1998)
deems Malaysia’s “modernity project” (1998; 3). In this vision, a greater emphasis was placed on
Malaysian women’s roles as mothers and as workers in the Malaysian job market (Chin, 1998;
175; Elias, 2011). However, with the limited availability of elderly care and child care (regarded
primarily as ‘women’s’ responsibilities), there was an increasing need for MDWs® to help to
obtain the “strong and resilient family system” coveted by the then-Prime Minister Mahathir
(Chin, 1998; 3; Elias, 2011). Domestic worker out-migration has a resulting gendered impact on
sending countries’ households as it creates a “global care chain”, as many departing female
workers have to employ a female local domestic worker for their own family (Ehrenreich and
Hochschild, 2002). This usually non-migrant live-in worker will often have children herself,

therefore creating a care need in her own household, and, as she will be unable to afford her own

28 Malaysian women’s strives for social and economic independence did not go unchallenged and in the 1970s and
1980s Islamisation program supported the notion of an ideal woman as “Muslim wife and mother” and this was depicted
in a sharp contrast to “the image of the sexually ‘loose’ female factor workers” (Chin, 1998; 171-172).

29 n this study, actors were uncertain how many MDWs there really are in Malaysia as many will be working in an
undocumented capacity.

30 Chin (1998) notes that the importation of Indonesian and Filipina domestic workers “facilitates state elites’ efforts
to garner consent from emerging social forces, i.e. the middle classes, for the continued expansion of the path of export-
oriented development” (1998; 91).
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domestic worker to care for her family, this role will often be filled by her eldest daughter
(Ehrenreich and Hochschild, 2002).

There have also been structural and cultural transformations such as “rapid demographic ageing
and low fertility” and “increased cultural acceptance and normalisation of outsourcing family care
to non-family caregivers” (Peng, 2017; 2; see also Islam and Cojocaru, 2015) that are driving
domestic worker migration in the region. Scholars argue that “gendered ideologies” also
encourage women from Southeast Asia to find employment abroad. For example, in the
Philippines, Lan (2003) states that, for some women, their role as mothers, sisters and aunts
encourages them to pursue domestic work overseas in order to financially support their children,
younger siblings, nieces and nephews (see also Medina, 1991). Similarly, in Indonesia, Killias
(2014) found that a rhetoric of “sacrifice” is used by the state to encourage its female citizens to
move overseas to improve their families’ financial wellbeing®. However, we still lack insight into
what policy actors consider the driving factors causing women to move overseas to enter the
domestic work sector, and how different understandings of driving factors may elicit different
policy actions. This thesis explores how actors conceptualise migration dynamics, analysing the
construction of these narratives and the ways in which gendered ideologies shape these

understandings.

2.4.1 Law, Policies and Practices

Chin (1998) states that in Malaysia that there existed a “shared vision of modernity” between the
political elite and the Malaysian middle classes that “defines national and personal progress, in
part, with the ability to purchase, consume and display goods” and that the importation and
employment of “foreign servants” forms a key part of this vision (1998; 166). However, while
MDWs provide a key service in Malaysia they are still “not considered and treated as human
beings” (Chin, 1998; 16). Domestic work is one of the most undervalued and least protected
sectors in Southeast Asia and is the area with the highest incidences of labour abuses (HRW,
2006)*. Due to a range of high-profile cases of serious labour and human rights abuses against
MDWs in the region, domestic worker migration remains a contentious bilateral issue between
Malaysia and Indonesia, the Philippines, and Cambodia (HRW, 2004, 2006, 2011, 2017; Elias,
2013; Islam and Cojocaru, 2015). The majority of the literature on domestic work in Southeast
Asia highlights how existing policies are, at best, insufficient in protecting MDWSs and, at worst,

complicit in perpetuating abuse (Deshingkar and Zeitlyn, 2014; 12; see also Lindquist, 2010;

31 These gendered ideologies and assumptions will be explored in more detail in Chapter 3.
32 Notably Southeast Asia is the region with the least ratifications of human rights treaties (Chavez, 2015).
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Kaur, 2010; Elias, 2013; Elias and Louth, 2016). This thesis seeks to shed light on what drives

these policies.

The employment of MDWs is governed by states on a bilateral level through labour agreements
such as non-binding MoUs. Malaysia has signed MoUs on domestic worker migration with
Indonesia and Cambodia, the intention of which is to facilitate hiring and to stipulate guidelines
on workers’ treatment while employed as domestic workers in Malaysia, with exploitation a key
area that these agreements have sought to address (ILO, 2016a; 14)*®. As bilateral agreements are
nationality-specific, these can drive inequalities between different nationalities of domestic
workers as some source countries, notably the Philippines, have been able to negotiate better
working conditions and legal protections, compared to other countries, such as Indonesia (Marti,
2019; 1356, see also Kaur, 2007; ILO, 2016a; Elias, 2018;). This study examines policy actors’

understandings of the role of bilateral agreements in managing domestic worker migration.

Domestic work is the sector with the highest levels of labour abuses in Malaysia and the status of
MDWs is unique in the field of labour. In terms of national legislation, MDWs are a unique case
in that many of the laws and policies pertaining to national workers, and to migrant workers,
specifically exclude migrant domestic workers. For example, Malaysia’s Employees Provident
Fund Act 1951, the Workmen’s Compensation Act 1952, the Trade Union Act 1959, the Industrial
Relations Act 1967, and the Employees Social Security Act 1969 and the Occupation Safety and
Health Act 1994, apply to national workers and migrant workers, but excludes MDWs (Kaur,
2007; ILO, 2016a). As such, MDWs are at greater risk of experiencing exploitative conditions
and labour violations compared to other migrant groups (HRW, 2004; Kaur, 2007). Under
Malaysia’s Employment Act 1955, domestic workers are defined as “domestic servants” and, as
they are employed in the family home which is deemed as “private” in familial ideologies, their
work within these private households is beyond the remit of labour inspections (ILO, 2016a; 5)
and prevents the state (and the workers’ embassies) from being able to readily intervene when

MDWs are abused (Briones, 2009; 41; Nesadurai, 2013).

MDWs are also excluded from provisions which limit the permissible hours of work and their
employers will often underpay them or withhold their wages entirely, and deny them rest days
(Elias, 2013; ILO, 2016a; Women’s Aid Organisation, 2019). Workers also experience
substandard accommaodation e.g. they will often have no bed/personal space and often have to
sleep in communal areas such as on kitchen floors and they are frequently forced to perform extra
duties for their employers’ friends (Elias, 2013; Kaur, 2007, 2010, 2014). Kaur (2014) notes that

33 As will be shown in Chapter 7, the MoUs that Malaysia has signed in relation to MDWs are widely seen as weak in
terms of the provisions to protect MDWs.
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if MDWs are forced to perform duties outside of what has been written in their contracts that they
are “allowed to file complaints of mistreatment with the Labour Office and seek assistance from
enforcement agencies and NGOs” (2014; 360). However, there are significant barriers to MDWSs
being able to file complaints and seek assistance in Malaysia as many MDWs are informally
employed and do not have a written contract. The other barriers to seeking assistance will be

discussed in Chapter 8.

Like other “low-skilled” migrant workers in Malaysia, MDWs status is strictly temporary and
they are prevented from settling in Malaysia permanently with no avenues through which to gain
citizenship, which means that they have limited prospects for integration. Similarly, like other
categories of “temporary foreign workers”, MDWs’ work permits are tied to their employer
(Elias, 2013). However, as domestic work is primarily a live-in position in Malaysia, MDWs live
in their workplace and are therefore extensively monitored by their employers and often face
physical, verbal and sexual abuse (HRW, 2004; Liang, 2011; Elias, 2013; Man Chuen Cheng and
Yeon Choo, 2015; United Nations Human Rights Council (UNHRC), 2015). Furthermore,
MDWs’ freedom of movement is restricted as their employer often retains their passport (Kaur,
2007; Nesadurai, 2013; Elias, 2018). MDWs’ reproductive rights are also restricted as they must
undergo mandatory pregnancy tests and workers are faced with having their contract terminated
and are liable to deportation if they become pregnant (Constable, 1997; Liang, 2011; Kaur, 2014).
In Chin’s (1998) study, MDWSs’ Malaysian employers collectively feared “the perceived sexual
and criminal tendencies” of all MDWs and these understandings shaped public opinion and
discourse (1998; 146). Chin (1998) states that there exists an understanding that MDWSs need to
be protected from “outside criminal influences” so need to be excessively monitored by their
employers (1998; 147), and in this narrative, the alleged sexual misconduct of MDWSs was cited
as a key reason for restricting female workers’ movements and interactions (1998; 145). These

narratives will be explored in this study.

The unfair conditions in which these workers are employed have, in extreme cases, been classified
as “modern slavery” by international bodies (Mantouvalou, 2013). However, as policy-relevant
actors’ perspectives have been overlooked in the literature on migration governance, we lack
knowledge of what is driving these formal policies and informal practices. Is it the case that policy
actors believe “domestic work cannot be regulated in the same manner as other work given that
the needs of children or elderly who are being cared for are not nine to five or because it violates
the privacy of the home” (Varia, 2011; 277) which, according to Nisha Varia** from Human

Rights Watch, is the justification often cited by government officials, recruitment agents, and

34 Nisha Varia is the Advocacy Director for Human Rights Watch’s Women’s Rights Division.
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employers (2011; 277). This thesis explores whether policy-relevant actors use similar
justifications when discussing the policy- and decision-making processing surrounding domestic

worker migration in Malaysia.

The Malaysian government has granted responsibility to private actors (employment and
recruitment agencies/labour brokers, middlemen and other players), to recruit, transport and place
MDWs in Malaysia (Kaur, 2010). In principle, in order to get approval from the Malaysian
government, domestic worker recruitment agencies must satisfy the following conditions: they
must provide a financial guarantee; they must have received a license from the Department of
Manpower (in the Labour Ministry) and have acquired additional endorsements for the placement
of workers overseas; and they must inform the Immigration Department (in the Home Ministry)
if the domestic worker’s employment is terminated (Kaur, 2004; 223; Kaur, 2007; ILO, 2016a).
There are three central restrictions placed on who can hire an MDW?3. Firstly, employers must
meet a minimum income requirement of RM 3,000 in order to employ someone from Indonesia,
Thailand, Cambodia, Laos or Vietnam, and RM 5,000 in order to employ an MDW from the
Philippines, Sri Lanka or India, which Chin (1998; 89) states serves to “establish the basis for
inclusion and exclusion into the Malaysian middle classes”. Secondly, it was originally stipulated
that employers must be married with children in order to hire a domestic worker, a rule which
Chin (1998) notes “was expected to construct and legitimise the middle classes’ adoption of the
nuclear family form” (1998; 89; 166). This restriction has since been expanded to include single
parents with children under the age of 15, and individuals with sick or ill parents or an ill
immediate family member, however these individuals will have to earn a higher minimum

income.

Thirdly, from the late 1980s, there existed a religion rule whereby only Muslim employers were
allowed to hire Indonesian-Muslim domestic workers whereas ‘“non-Malay/non-Muslim
employers could only hire Filipina (Christian)” domestic workers (Chin, 1998; 88)%. This religion
rule was adopted “to demarcate intraclass ethnoreligious boundaries since only Malay-Muslim
employers were allowed to hire Indonesian servants who, in turn, had to be Muslims” (Chin,
1998; 89)*". As there was a higher income requirement stipulated for the employment of Filipinas

domestic workers over Indonesians, Chin (1998) asserts that “it could be inferred that Malay

35 In addition to the three rules mentions, employers also have to adhere to a standard contract of employment as well
as providing a bank guarantee.

3However, these rules resulted in non-Muslim/non-Malay households employing undocumented Indonesian domestic
workers if they could not afford to legally employ Filipinas (Chin, 1998).

37 Despite the religion rule, Chin (1998) found that some Malay employers did hire Filipina domestic workers over
Indonesians and noted that, in such instances, the choice acts as a “symbol” that the employer’s time is too precious to
be spent trying to “modernise” an Indonesian worker (who were largely depicted as “backwards” and “unskilled”) and
that this, in turn, “elevates the employer’s social status” among the wider group of Malaysian employers (1998; 138).
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employment of domestic workers was subsidised by the state” (Chin, 1998; 88). In short, Chin
(1998) argues that, under these rules, state approval to employ MDWs is granted only to the
middle classes and the upper-middle classes who have nuclear families, with some exceptions
(1998; 175).

Chin’s (2003) analysis of Malaysia’s labour migration laws and policies towards MDWs
highlights how policies “have had the effect of rendering women’s labour invisible in the
household while simultaneously highlighting or accentuating their presence as foreigners in
society” (2003; 68)%. In the literature, MDWs are depicted as extremely vulnerable for numerous
reasons including: social reasons, such as their gender, race, ethnicity, nationality, class, and
migration status; psychological reasons, through having intimate daily contact with their
employers; often having no personal space within the home; the fact that they are often employed
to fill the care needs that their own children and/or family members are now being deprived of in
their home country (due to their absence); the social stigma attached to domestic and care work,
and; economic reasons, as MDWs work long hours for low wages, often with little rest time and
frequently experience under payment or non-payment (Mantouvalou, 2013; 3; see also HRW,
2004; Anderson, 2006; Man Chuen Cheng and Yeon Choo, 2015).

Abuse and labour exploitation in Malaysia’s domestic work sector are often overlooked as the
monetary benefits for the sending countries serves to prevent protection-related issues from being
addressed (see Hamada, 2012; 56). This can clearly be seen in cases where the Indonesian
government has been slow to directly confront Malaysia over instances when its female citizens
have been abused while employed as domestic workers, despite demands to do so from the
Indonesian media and some politicians (Nesadurai, 2013; 104). However, in 2009, when a series
of widely publicised incidents of Indonesian women who had been severely abused while
employed as domestic workers in Malaysia prompted outrage and protests in Indonesia, the
Indonesian government amended their official position and this time they implemented a
moratorium on their citizens moving to Malaysia to enter the domestic worker sector (Nesadurai,
2013; Elias, 2013). Faced with the shortage of MDWSs, Malaysia had to enter into negotiations
with Indonesia. This resulted in an amended MoU in 2011, which provided additional rights to
workers, including the right to retain their own passports and a rest day each week (although
ambiguously stating that this can be “compensated with overtime payment”). However, one

prominent migrant rights’ activist in Malaysia, Irene Fernandez®, noted that the 2011 Malaysia-

38 Briones (2009) notes that MDWs are ““classed’ not only as unskilled or low-skilled workers but they are also viewed

as foreigners or outsiders, and are thus made ‘invisible’ by being forced into informal or unprotected employment”
(2009; 40).

3 Irene Fernandez set up the non-governmental organisation Tenaganita in Malaysia.
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Indonesia MoU was “nothing to celebrate” as “the state remains complicit in creating slavery-like
practices” for MDWs (Fernandez, 2011). The relationship between Indonesia and Malaysia with

relation to domestic worker migration will be explored in Chapters 8 and 9.

2411 Analysing Malaysia’s Compliance with International Norms
In relation to international human rights treaties, Malaysia has ratified the Convention on the

Rights of the Child (CRC) and its two Optional Protocols, the Convention on the Elimination of
All Forms of Discrimination against Women (CEDAW), and six of the ILO Core Conventions.
However, in relation to the governance of MDWs, the strides that have been made on the global
level to create international human rights and global labour standards, for example through the
ILO’s Domestic Worker Convention, have not filtered down into Malaysia’s domestic level and
have had limited impact on Malaysia’s national policies. This is because Malaysia has resisted
ratifying international conventions concerning migrants and MDWs. The country has not ratified
ILO Convention no. 87 on the Freedom of Association and Protection of the Right to Organise
nor Convention no. 189 on Decent Work for Domestic Workers, and the country has denounced
ILO Convention no. 105 on the Abolition of Forced Labour. Notably, Malaysia has also not
ratified the 1951 Refugee Convention* or the 1990 Migrant Workers Convention and believes
that “states should keep their full sovereignty with regards to migration policies” (Rother and
Piper, 2015; 42). Malaysia has not brought its laws into compliance with global standards and, as
it currently stands, there exists a disconnection between Malaysia’s domestic policies and
international human rights’ norms. However, there have been some short-lived indications of
progress, such as when the new Prime Minister, Tun Dr Mahathir Mohamad, leader of the Pakatan
Harapan government, stated during his address at the UN General Assembly in September 2018
“that the new government of Malaysia has pledged to ratify all remaining core UN instruments
related to the protection of human rights” (Yahaya, 2018). However, the government then
announced in November 2018 that they would not ratify the International Convention on the
Elimination of All Forms of Racial Discrimination (ICERD) (Sukumaran, 2018) as opponents of
the convention argued that ratification would lead to “riots” as it would endanger the special
affirmative-action privileges afforded by the constitution for the country’s ethnic Malay majority
(see Section 2.3.2). This thesis explores whether ideas relating to ‘maintaining the country’s

ethnic balance” influences actors’ understandings of migration.

In trying to uncover the understandings that underpin the governance of domestic worker

migration, it should be noted that, while the majority of literature on MDWs in Asia has focused

40 Malaysia has not adopted many elements of CEDAW or CRC into domestic legislation.

41 Case (2013) notes that the Malaysian state is “constrained only lightly by the human rights’ conventions and legal
protections that prevail in the Global North” with regards to asylum seekers and refugees (2013; 56).
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on the impact of exploitative policies and practices in sending and receiving countries, there are
some studies which have shown how domestic worker migration has had a positive effect on
gender norms and relations in sending communities. For example, McKay (2005) found that, in
one community in the Philippines with an established history of female domestic worker out-
migration, women’s social and economic status has changed. McKay (2005) found that these
migrant women, through accumulating cultural, social and economic wealth through migrating
overseas for work, had become the “new local elite” and were able to establish “a new, ‘modern’
femininity that incorporates an idea of female self-actualisation through travel” (McKay, 2005;
98, 2001). Bélanger and Rahman’s (2013) study of Bangladeshi MDWs who had been employed
in the Gulf, states that women “actively negotiate” multiple patriarchal sociocultural, religious
and political barriers before moving overseas and again upon their return, and that most women
felt empowered by the migration experience due to their increased confidence and independence,
with some women citing an improvement in social status upon return (2013; 356; see also Piper,
2017).

This study pays particular attention to actors’ perceptions of MDWs’ agency, decision-making
powers and status. There is a need to analyse how policy-relevant actors within this region frame
domestic worker migration, what these frames tell us about understandings of gender, and, how
these frames produce effects. Castles and Miller (2009) state that the employment of female
MDWs is a category of gendered and racialised labour where the “gendered norms that define
housework and childcare as natural tasks for women [intersects] with racial stereotypes of ethnic
minorities as servants” (2009; 237). However, there is lack of empirical research on whether
policy actors subscribe to these limited understandings of female migrant workers, and of
domestic work. This research explores the assumptions, analysing whether key actors

conceptualise MDWs in these ways, and what affect this has on policy outputs.

As will be discussed in more detail in Chapter 3, this thesis plays particular attention to what
sources of information participants draw on when explaining the causes and effects of domestic
worker migration in Malaysia. This is pertinent to explore as, in terms of media discourse, in
printed media coverage in Malaysia in the 1990s, Chin (1998) notes that Filipina and Indonesian
domestic workers were regularly depicted as either “house thieves and prostitutes” or as “victims
of horrific forms of sexual and physical assault by their employers” (1998; 1). Chin (1998) notes
that these narratives usually included “graphic” portrayals of the violence that MDWs
experienced at the hands of their employers while overlooking the everyday abuse that many
experience such as being overworked, underfed, with no suitable place to sleep or rest (1998; 1).
Chin’s (1998) also noted that many Malaysian employers reportedly believe that when MDWs

abscond they do so order to earn more money as prostitutes, a discourse which had been shaped
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by the media’s excessive focus on stories where the police have arrested Filipina and Indonesian
women for prostitution (1998; 143-144). Similarly, in more recent research, Human Rights Watch
(2010) report that employers and government officials in Asia and the Middle East frequently
“express stereotypes of migrant women as either sexually loose or as innocent and naive in order
to justify their practices of confining migrant domestic workers to the home and prohibiting them
from taking a day off” (2010, no page number)*. This thesis seeks to shed light on the
understandings that underpin the governance of domestic worker migration in Malaysia and
explores such assumptions, analysing whether key actors conceptualise MDWs in these ways,
and what effect this has on policy-making. It is important to explore how Malaysia’s governance
system for domestic worker migration came to be, and why the Malaysian government appears
largely resistant to reform the country’s immigration and employment laws and policies, even in

the face of intensified pressure from international organisations and human rights’ groups.

2.5 Conclusion

This thesis builds on the existing work and innovates by looking inside the “black box” of
migration governance processes. This thesis takes some common assumptions in the literature:
that migrant workers in general are seen as criminals and security threats; and that female
migrants, especially domestic workers, are seen as vulnerable, and interrogates whether policy
actors in Malaysia frame migration in these ways and investigates whether policies are based
around these conceptualisations. By developing a better understanding of how actors frame, and
make sense of migration by domestic workers, and how gendered ideologies permeate the policy

processes, we will be able to shed light on the factors that drive migration policies.

Domestic worker migration offers benefits to both Malaysia and the sending countries. MDWs
provide an indispensable service to families in Malaysia and their role enables local women to
join the workforce, therefore benefitting the country’s economy (Kaur, 2014). For sending
countries, domestic worker migration lowers unemployment rates and brings in essential
remittances, and it is a benefit for MDWs who can have higher incomes and financially support
their families (Wickramasekara, 2011). However, in reality, MDWSs are being short-changed in
the process. Due to their categorisation as both temporary foreign workers and as domestic
helpers, the rights framework for MDWs in Malaysia is extremely limited. MDWs are assumed

to be a “temporary” presence in Malaysian society and they have no avenues through which to

42 In a more recent analysis, Kaur (2013) observed that Malaysia media coverage of female MDWSs has focused on one
of the following narratives: the criminal activities and health issues associated with domestic workers; work ethic; how
employers treat MDWSs; “rogue” recruitment agencies; Malaysia’s guidelines, laws and policies; bilateral relations
between Malaysia and Indonesia, or; public attitudes towards MDWs.
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acquire citizenship and have no right to a family life. Malaysia’s employment policies specifically
exclude MDWs from the provisions that protect national workers and other categories of migrant
workers and, as their employment takes place within the private family home, MDWs are outside
of the jurisdiction of labour inspectors (ILO, 2016a). As such, MDWs in Malaysia are vulnerable
to abuse and exploitation. With mounting evidence that domestic worker migration is a significant
and contentious issue, it is pertinent to analyse how policy-relevant actors in Malaysia and the
wider region, frame and make sense of domestic worker migration, and how they develop policy
actions (or inactions) based on these understandings.

Political, public and media discourse in Malaysia underlines that migration continues to be viewed
as a controversial issue. The literature states that the Malaysian government, the media and the
Malaysian public perceive labour migration as an economic problem and a security concern, and
have blamed migrants for a variety of problems including crime, disease and electoral fraud
(Castles and Miller, 2009; Nesadurai, 2013; ILO, 2016a; Anderson, 2017). Whereas MDWSs have
been depicted either as thieves and prostitutes, or as innocent and naive in media narratives and
state discourse (Chin, 1997, 1998; HRW, 2010). As policy actors’ perspectives have been
overlooked in research on migration governance, we do not know what effects, if any, negative
rhetoric has had on actors’ perceptions of migrant workers in general, and MDWs in particular.
We lack knowledge into the ways in which policy-relevant actors in Malaysia frame migration
issues, what these frames tell us about understandings of gender, and, how these frames produce
effects. This is of particular importance in relation to the governance of domestic worker
migration due to the high levels of abuse, the lack of protection that MDWs receive, and the
unique position that they occupy in society. This research seeks to close this knowledge gap and
adopts an actor-centred approach in order to look “inside” the policy-making process to analyse
how processes give meaning to decisions. The next chapter examines the theoretical
considerations behind the research and details this study’s analytical approach to investigate the
understandings that underpin the governance of domestic worker migration and to explore how

ideas about gender enter, and are produced by, governance processes.
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Chapter 3: Theoretical Considerations

3.1 Introduction

This chapter sets out the theoretical considerations behind the research and details this study’s
analytical approach to investigating the central question of the research: to what extent, and in
what ways, is governance constituted as a gendered process in the area of domestic worker
migration in Malaysia? This is pertinent to investigate as we do not know how explicit and
implicit understandings of femininity and masculinity are shaping governance system outputs
such as laws and policies. Furthermore, while the “push” and “pull” factors relating to female
domestic worker migration have been researched, we lack insight into the migration governance
processes and how actors within governance systems conceptualise this type of migration as a
political issue, and how this conceptualisation may affect policy outcomes. This thesis addresses

these knowledge gaps.

This chapter explains the theoretical approach developed in this study to examine the
understandings, and actions, of policy-relevant actors within Malaysia’s migration governance
system. The first section examines the concept of governance and explains why there is a need to
investigate how gendered ideologies permeate the structures, mechanisms, policy- and decision-
making processes, and, consequently, how the outputs of Malaysia’s migration governance are
gendered. The specific framework for investigating migration governance that is developed in
this thesis is explained in Section 3.3 which details how this study combines the analytical concept
of ‘gender knowledge’ with framing analysis and theories of sense-making to explore how actors
understand migration dynamics, the factors that shape these understandings and how cognition
connects with action. Section 3.4 analyses the discourse surrounding female labour migration and
examines the origins of gendered tropes, such as the value placed on women’s work, the narrative
of what constitutes a “good woman”, which may influence how actors conceptualise and govern

female migration.
3.2 Migration Governance

There is a wealth of literature on governance but it remains a “slippery concept” (Levi-Faur, 2012;
3) which is much used but rarely defined. The term gained widespread scholarly attention in the
1990s (Levi-Faur, 2012; 5) and, within a decade, the concept of global governance in particular

had “attained near-celebrity status™® (Barnett and Duvall, 2005; 1). Governance broadly

43 Rai (2004) notes that during the 1990s “a plethora of ‘good governance’ literature flooded the development scene”
(2004; 585).
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“involves the rules, structures, and institutions that guide, regulate, and control social life”
(Barnett and Duvall 2005; 2). An analysis of governance does not mean an analysis of government
as Rosenau (1992) states that governance “is a more encompassing phenomenon than
government” as it comprises both “governmental institutions [and]... informal, non-governmental
mechanisms” (1992; 4). There has been a shift from the examination of “government” to the
analysis of “governance” in international relations and global politics (Rhodes; 1996; Rai, 2004).
This stems from a range of factors relating to globalisation including that political processes no
longer solely originate from state institutions, and the state has been challenged by sub-national
governments and transnational institutions, which have become more assertive towards the state,
and by the emergence of new policy networks (Pierre, 2000; 1, Peters and Pierre, 2001,
Beauregard and Pierre, 2000; see also Rhodes and Marsh, 1992; Kessler, 2018)*. The state’s
ability to address important social problems has also been challenged by a range of political elites
in Western countries (Pierre, 2000, 1-2). These shifts have driven the understanding that certain
issues, such as migration, can no longer be managed solely at nation-state level and that
governance requires a multi-actor and multi-level perspective as what occurs in one state and at
one level may impact what occurs in other states and at other levels (Rosenau, 1995; 13).

However, that is not to say that role of the nation-state has not been fully eroded®.

A frequent rationale for strengthening regional or global governance is that we live in an
increasingly integrated and interdependent world with cohesive international policy networks and
increased interactions between sub-national and transnational institutions (Peters and Pierre,
2001). Governance here is generally regarded as a “signifier of change” in relation to the meaning,
processes, conditions or methods of governing society (Levi-Faur, 2012; 7: Rhodes, 1996, 2012)
and it represents “states’ ability to adapt to external changes” in the environment (Pierre, 2000;
3). Levi-Faur (2012; 8) notes that the majority of literature on governance is concentrated on
governance as a “structure” or as a “system of rules” (Rosenau, 1995; 13) but that governance
also means a “process”, a “mechanism” and a “strategy” — albeit he notes that these different

meanings are not often distinguished from each other in the literature (Levi-Faur, 2012; 8).

“As a structure, governance signifies the architecture of formal and informal
institutions, as a process it signifies the dynamics and steering functions
involved in lengthy never-ending processes of policy-making; as a
mechanism it signifies institutional procedures of decision-making, of
compliance and of control (or instruments); finally, as a strategy it signifies

44 Betts and Kainz (2017) note that in the 1990s to the mid-2000s, many states in the Global North, in particular migrant-
receiving states, were largely unwilling to bring migration issues into the United Nations.

45 For example, Cox (1996) argues that the nation-state has become “internationalised”” more so than eroded.
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the actors’ efforts to govern and manipulate the design of institutions and
mechanisms in order to shape choice and preferences” (Levi-Faur, 2012; 8).

Following on from these conceptualisations of governance, the governance of labour migration
can broadly be understood as encompassing the structures (institutions, formal and informal rules,
standards and practices), the policy-making processes, the mechanisms of decision-making and
of compliance, and the strategies to regulate the managed and orderly movement of people. The
terminology surrounding migration is often contested so to clarify, this thesis understands
migration broadly to include both voluntary and forced migration but recognises that the
international legal frameworks to protect those migrants who are assumed to be voluntary is very
different to the framework for those who are displaced by conflict, violence and persecution.

Due to the emergence of a new “domestic-foreign frontier” (Rosenau; 1997), the governance of
migration now centres on the various roles and actions of multiple actors from various types of
institutions and organisations who work across multiple levels: local, national, regional, and
international. The multiple actors involved include public and private governors who may have
specific migration responsibilities or migration may be a part of their remit (Geddes et al., 2019;
8; Kooiman, 2003). However, the state still plays a central role in migration governance but the

context it operates in has changed.

3.2.1 Top-Down and Bottom-Up Governance

From the mid-2000s onwards, a new form of migration governance architecture was produced
due to the “striking surge of new actors, mandate creations, initiatives, working groups, dialogues
and reports on migration-related issues” as well as “a proliferation of institutional venues for
discussing international migration” (Betts and Kainz, 2017; 6)*. There was also an increased
recognition among states and international actors that international and intergovernmental
cooperation was needed to manage migration in a way “that states can collectively maximise the
benefits and minimise the costs” (Betts and Kainz, 2017; 1)*. Some strides have been made
towards international cooperation, for example the creation of the (hon-binding) Global Compact
on Safe, Orderly and Regular Migration and the Global Compact on Refugees. In Southeast Asia,

the number of agreements and regional consultative processes on migration are increasing, yet

46 Betts and Kainz (2017; 6) state that the two key pillars of this new migration governance architecture are the Global
Migration Group (GMG) and the Global Forum on Migration and Development (GFMD), created in 2006 and 2007
respectively. The “GMG is an inter-agency group bringing together heads on agencies” within the UN on migration
issues. The GMG will be succeeded by “a UN Network on Migration” which will support the Global Compact on
Migration (GMG, no date). The GFMD “is a state-led, informal and non-binding process, which helps to shape the
global debate on migration and development” (GFMD, no date).

47 Cholewinski (2018; 152) notes given that migration cannot neatly be divided into receiving, transit and sending
countries, so there is increased recognitions that it is not an issue that can solely be managed by individual nation states.
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progress on the ground has been slow as individual states are still generally reluctant to address
migration issues and agreement is not always reached (Geiger, 2015; 192; Hugo, 2005; Rother
and Piper, 2015).

There remains no coherent, single international governance regime for migration despite an
increase in international and regional discussions and declarations relating to migration. What
does exist has been characterised as “multi-layered”, “fragmented”, “ad-hoc”, “uncoordinated”
and “piecemeal” as it is spread across different policy areas and across different levels of
governance*® (Piper, 2008; McAdam, 2009; Grugel and Piper, 2011; Betts, 2011; Kunz et al.,
2011; Crépeau, 2013; Castles, 2014; Betts and Kainz, 2017; Cholewinski, 2018). Scholars have
noted the numerous reasons why it has been difficult to implement a coherent binding
international framework for the governance of labour migration. Betts and Kainz (2017; 1)
underlined that the primary barrier to developing a global migration governance regime “has been
states’ perception that an increase in global governance... entails a decrease in state sovereignty”
(2017; 1, see also Grugel and Piper, 2011). In particular, in Southeast Asia, the emphasis on
sovereignty and non-interference poses a key barrier to implementing a framework for migration
governance. For example, Rother and Piper (2015) explain that the limited progress that was made
during the consultations for the ASEAN Consensus on the Protection and Promotion of Rights of

Migrant Workers was “due to a three-fold gridlock” as:

“There is disagreement whether the instrument should be legally binding, on
the definition of the protection of family members and the inclusion of
undocumented migrants. Malaysia, for example, insists that ASEAN states
should keep their full sovereignty with regards to migration policies” (Rother
and Piper, 2015; 42).

Furthermore, the perceived significant variations in the levels of power, and different migration-
related concerns, between sending and receiving states, poses key constraints to fostering
agreement in terms of a global regulatory system (Kalm, 2010; 138). The security aspects of
migration and the desire to maintain control over the admission of migrant workers into their
territories and labour markets are the main concerns of receiving countries (Kalm, 2010; 138;
Cholewinksi, 2018; 151). Whereas sending countries are seen as being in a weaker bargaining
position as they use out-migration to help relieve domestic employment pressures and heavily
rely on workers’ remittances to contribute to their countries’ development, S0 remain largely
dependent on the labour market demands in host countries (ADB, 2018; 10, see also Kalm, 2010;
ILO, 2014). Therefore, getting countries to sign up to binding international legal standards which

seek to regulate labour migration conditions is met with “considerable suspicion and scepticism,

48 As Kalm (2010) notes governing migration is a complex issue as migration is intrinsically linked with many other
policy areas including trade, development and labour markets (2010; 146).
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and sometimes even downright hostility” (Cholewinksi, 2018; 151). In this absence of any global
governance system, receiving countries have been described as “de facto policy-makers” while

sending countries take on the role of “policy-takers” (Ramamurthy, 2003; 15).

Over the past two decades, regional governance has expanded in Southeast Asia as countries are
actively engaging in wide dialogues, programmes and discussions with surrounding states on
migration issues. These regional discussions have also included actors outside the state, including
non-governmental actors and sub-state actors (Thomas, 2009; Rother and Piper, 2015). However,
ASEAN as a migration structure has no real migration responsibility and while there has been a
plethora of regional fora in which migration issues being discussed, Rother (2018) notes that
“regional migration governance efforts at the intergovernmental level have been characterised by
slow pace and limited scope” (2018; 110). As ASEAN is averse to regional laws and is premised
upon respecting state sovereignty and the principle of non-interference, many regional discussions
have not produced any tangible outcomes and have not led to formal competency or substantive
legislative changes at the regional level. Furthermore, the regional and sub-regional declarations
and agreements that have been produced on various migration-related issues have not been legally
binding. For example, the signing of the ASEAN Declaration on the Protection and Promotion of
the Rights of Migrant Workers in 20074° was supposed to lead to the development of an ASEAN
Instrument to protect migrant workers, however after ten years of discussions, what resulted was
an ASEAN Consensus. Rother (2018) notes that this ASEAN Consensus “ended up as ‘morally’
rather than legally binding” (2018; 111). Geddes (2020, upcoming), building on the work of
Acharya (2004), notes that, in relation to migration governance, regions play a role in terms of
standard setting as it is more likely that global standards are made consistent with regional
approaches as opposed to regions having to adapt to global norms and standards. Geddes (2020,
upcoming) argues that if international norms do not fit with the regional then they will not have
an effect, and notes that global migration norms and standards do not really have a lot of purchase

amongst elite policy actors in Southeast Asia.

While much of the literature on migration governance has focussed on top-down global migration
governance, and the complexities of this, another body of literature has focused on the diverse
range of non-state actors in migration governance. In particular, scholars such as Rother and Piper
(2012, 2015), have focused on governance “for and by migrants” by examining how civil society
organisations (CSOs) have transformed the governance of migration from a bottom-up

perspective. It is important to highlight, however, that the increase of NGOs and advocacy groups

49 1t should be noted that although the Declaration was non-binding it was heralded as a “major milestone” (Rother,
2018; 110-111).
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working on migration issues on the national, regional and international levels does not necessarily
mean a reduction in state power and authority in relation to governing migration (Kalm, 2010;
144; Weiss, Seyle and Coolidge, 2013) but it does alter the migration governance landscape.
CSOs have developed important transnational activist networks through which they can lobby for
change, and have been playing a key role in increasing awareness of migrants’ rights (Kalm, 2010;
144; Keck and Sikkink, 1998; Risse et al., 1999; 18; Rother and Piper, 2015; Hennebry et al.,
2019)%, Scholars have underlined how CSOs played a key role in the ratification of the 1990
International Convention on the Protection of Rights of All Migrant Workers and Members of
Their Families which led to the appointment of a UN Special Rapporteur on the Human Rights
of Migrants (Hennebry et al., 2019; 2624). Similarly, Hennebry et al. (2019) note that CSOs have
been engaging in transnational activism to garner support for key issues facing female migrant
workers. For example, international labour federations, human rights and feminist NGOs, and
national and regional migrants’ rights organisations formed a transnational movement to
campaign for domestic workers’ rights to be recognised (Boris and Fish, 2014; 427). This
movement culminated with the adoption of ILO Convention C.189 on Decent Work for Domestic
Workers in 2011. However, it is important to underline that this Convention was not created
explicitly for MDWs and that very little content was written for MDWs specifically®?, a fact that
has been criticised by scholars (Mahon and Michel, 2017). In this multi-actor field, non-state
actors are present and are able to exert a certain level of influence, however, there remains
significant inequalities within these multi-actor networks. This study includes the perspectives of
some key non-state actors in Malaysia to investigate the role that they play in the governance

system for labour migration.

There is no universal ‘migration governance toolkit’ and the majority of literature about
governance, and the assumptions that underpin it, come from a Western, primarily Eurocentric,
perspective and include certain assumptions about borders, about how states and societies are
organised, and how the public and private relate to each other. These assumptions may not easily
flow to other countries. Furthermore, in Southeast Asia, the categorisations and understandings
of borders themselves, and the processes under which they were made, involve powerful legacies
of colonisation (Case, 2013). This research takes the governance literature and explores its value

in a different region with a different political system and different institutions and explores the

%0 These transnational advocacy networks also serve as important avenues through which migrants are able to self-
organise and construct meanings of their experiences.

5 The exception being that the convention’s Preamble notes that many domestic workers are migrants and Article 8
which deals with the protection of MDWs.
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operational effects of Malaysia’s governance system, the ways in which governance can become

“localised”, (Acharya, 2004), and the ways in which it is gendered.

3.2.2 Developing a Gendered Approach to Analysing Migration Governance

As this thesis explores how, why, and with what effects, implicit and explicit understandings
about gender permeate migration governance processes, it is essential to clarify what is meant by
“gender”. Gender has been referred to as a “highly contested” (Hawkesworth, 1997; 650) and
“politically loaded” analytical concept which emerged from the feminist movement (Prigl and
Meyer, 1999; 5). Gender “does not necessarily mean ‘women’ only’” (Piper, 2003; 26) but instead
is the socially and culturally constructed meanings, beliefs, ideas, interpretations, identities and
relationships associated with the differences between men and women (Connell, 1989; Peterson,
1992)5%2. Gender intersects and interlocks with other social relations such as migration status, age,
class, religion, nationality, ethnicity and race to produce “a complex map of stratification... with
its own dynamics of exclusion/inclusion and power relations” (Piper, 2008; 1, see also, Lee and
Piper, 2013; Bastia, 2014). Castles and Miller (2009) state that the employment of female MDWs
is a category of labour where “gendered norms that define housework and childcare as natural
tasks for women, [intersects] with racial stereotypes of ethnic minorities as servants” (2009; 237).
MDWs in Malaysia are not a homogenous group and the country’s employment rules and the
bilateral agreements for hiring MDWs were adopted “to manipulate specific intersections of class-
gender-ethnicity-religion-nationality” which has perpetuated a hierarchy between Filipinas and
Indonesian domestic workers (Chin, 1998; 92, see Chapter 2). This study conducts a gendered
analysis of migration governance processes in Malaysia, but, in examining how actors’
knowledge about gender shapes their understanding of migration and domestic work, this thesis
also explores how actors understand (or not) the multiple discriminations and complex identities
of MDWs and how ideas about precarity, race, ethnicity, religion and nationality shape

understandings of migration.

Gender relations fundamentally influence the world and how we individually and collectively
understand the world as they represent “ideas, values, and identities; they allocate labour between
different tasks, activities, and domains; they determine the distribution of resources; and they
assign authority, agency, and decision-making power” (Kabeer, 2005; 23). Yet, gender still
remains a “persistently invisible” concept which has “a sneaky capacity to evade theoretical

discussion” in global politics (Griffin, 2015; 50; referencing Zalewski, 2013; 40). Despite

52 Priigl and Meyer (1999) state that the concept of gender was originally utilised to replace the term “sex” as feminists
argued that gender identities stemmed from “pervasive social construction processes ranging from early childhood
socialisation to gender images in the media and to practices in the workplace” as opposed to being biologically
determined (1999; 5-6).
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significant contributions made by feminist scholars to expose the constitutive effects of gender
on a wide array of phenomena including nationalism (e.g. Yuval-Davis, 1997, 1998), international
political economy (e.g. Enloe, 1989), international relations (e.g. Hooper, 2001), international
organisations (e.g. Charlesworth, 2005) as well as the ways in which gender shapes institutions
and policy-making (e.g. Savage and Witz, 1992; Davies, 1994; Connell, 2005; Htun, 2005;
Chappell, 2013; Lombardo et al., 2013; Waylen 2014), there remains a need to investigate the
ways in which gendered understandings shape the governance of migration as this has been
overlooked in the literature.

Similarly, while there has been a growing academic literature on the “feminisation” of migration
(e.g. Ehrenreich and Hochschild, 2002; Piper, 2003; Martin, 2004; UN Women, 2013;
Petrozziello, 2013) but this has predominantly focused on outcomes such as women dominating
migration flows in certain regions like Southeast Asia, and women’s dominance in certain
employment sectors (Piper, 2008; Castles and Miller, 2009). We lack knowledge about the
understandings that exist within governance systems and how implicit and explicit ideas about
gender relations may be shaping how male and female migration is categorised and responded to.
Furthermore, Chappell (2013; 621) notes that a lot of work on gendered governance has focused
on democratic states in the West. Therefore, there is a need to further explore the operation of
gender in different types of states in other regions so this thesis seeks to make a contribution in

this area.

As this study investigates how gendered ideologies permeate actors’ understandings of migration
issues, it is pertinent to examine where gendered tropes may stem from. According to Beckwith

(2010), gender-biased norms are constructed:

“From stereotypes about male and female behaviour; from characteristics and
behaviour conventionally associated with women and men; from normative
assumptions about appropriate behaviours of men and women; from
assumptions about biological difference; and from social structures of power
and difference” (Beckwith, 2010; 160).

These norms are socially constructed around ““accepted ideas about femininity and masculinity”
(Chappell and Waylen, 2013; 601) where “masculine” traits include “rationality, autonomy,
prudence, strength, power, logic, boundary setting, control and competitiveness” (Hooper, 2001;
44) while femininity is linked to “passivity, nature, care, emotion and irrationality”” (Chappell and
Waylen, 2013; 601). With regards to Southeast Asia, Ong and Peletz (1995) point out that how
gender norms and gender identities have been constructed has been shaped by the characteristics
of postcolonial nationalism (1995; 8) wherein the “control of female bodies by the state or

communal groups is in fact a recurring and striking theme” (1995; 5-6). Chin (1998) argues that
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the “the construction of the modern Malaysian state apparatus was modelled after that of its

colonial master” in which:

“Key legacies of British colonialism are assumptions that inform the juridical-
legislative construction of women’s formal roles and status... which are
grounded in the belief that [women] are, above all else, primarily wives and
mothers in charge of the domestic domain” (Chin, 1998; 169, emphasis
added)®:.

In terms of gender norms in Javanese society specifically, scholars argue that a gendered hierarchy
has been created through general negative stereotypes and ideologies about women who are
defined as “emotional, crude, uncontrollable, and likely to be somewhat ill-bred” (Keeler, 1990;
130; Brenner, 1995). Men are constructed as “superior” as they are regarded as “naturally”
spiritually stronger than women®* who, regardless of their social class, are categorised as inferior
spiritually, morally and with regards to their social position® (Brenner, 1995; 20-21) and are seen
as “lacking in all those qualities Javanese deem worthy of respect” (Keeler, 1990; 130). Brenner
(1995) notes that “in the realm of prestige [women] fall far short of men” as they are believed to
have “certain inborn character traits that doom them to an inferior station in life no matter how
much money they earn or how much power they wield in the household” (Brenner, 1995; 25)%,
This ideology is then used to validate the assertion in Javanese culture “that women should defer
to and faithfully serve men, whether it is their husbands, fathers, or rulers” (Brenner, 1995; 20-
21). In rural Malay society, Ong (1995) also notes that gender relations are “shaped by norms and
attitudes that uphold male superiority and guard against women attempting to gain male
prerogatives” (1995; 392)>’. This thesis seeks to shed light on whether these ideologies permeate

actors’ understandings of female MDWs in Malaysia.

53 In UNICEF’s 2014 gender equality poll, 70 per cent of participants in Malaysia said that men’s status is higher in
society (22 per cent said that men and women have equal status). 63 per cent disagreed that women are protected from
violence. 51 per cent agreed that women are exposed to harmful traditional laws and customs. Additionally, over 40
per cent of respondents in Women’s Aid Organisation (WAQO) Workplace Discrimination 2016 Survey research had
experienced job discrimination due to pregnancy

54 There is a common belief in Javanese society that individuals have the capacity to develop inner spiritual strength
(deemed “spiritual potency”) by asserting emotional and behavioural self-control (Brenner, 1995).

%5 Brenner (1995; 25) notes that the idea of “status” is complex in Java as it is shaped by a complicated set of
variables includes age, education, occupation, wealth, ethnicity, place of origin (e.g. village versus city), gender and
whether the person is of noble descent.

5 Despite the negative stereotypes about women, in Javanese culture, women “rule the roost”, in the majority of
households, a dominance which Brenner (1995) notes is connected to women’s economic power both at home and
outside as women will control the family finances and make the majority of decisions (Brenner, 1995; 23, see also
Geertz, 1961; Keeler, 1990).

57 In relation to status, Chin (1998) notes that in Malaysian households “women unequivocally are assigned the
responsibility for supervising female domestic workers” (1998; 15), and that female employers deem it important to
ensure that MDWs “know their place” as subordinates so use verbal and sometimes physical reprimands to “reinforce
[their] higher social status” (1998; 141). Chin notes that public discourse surrounding domestic work predominantly
centres upon “the processes in which female employers construct and impose social and economic superiority” over
MDWs (1998; 148).
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Gender dynamics and gender norms shape all stages of migration (Piper, 2008; 1; Jones, 2008;
767). Both sending and receiving countries have gendered societies which migrants leave and
enter, with women facing higher risks of exploitation during their labour migration experiences
(Piper, 2008; 1; Jones, 2008; 767). Female migrants are more likely to have poor working
conditions, lower levels of pay, discriminatory policies and practices which prevent their
integration into society, and face greater barriers in accessing justice for workplace abuses
(Holliday et al., 2019; 2552). This results in “gender-specific consequences for [female migrants’]
wellbeing, and hinder[s] efforts to alleviate gender inequality”” (Hennebry and Petrozziello, 2019;
116). Yet, despite the importance of gender dynamics for migration, many studies have
overlooked the importance of gender, with the overwhelming majority of research on international
migration focusing solely on the experiences of men (Brettell, 2016; 3). In fact, the “historical
invisibility” of women as subjects of migration research has only been exposed in recent decades
(Hondagneu-Sotelo and Cranford, 1999; 105) with Schwenken and Eberhardt (2010; 18)
highlighting that scholars who historically wrote on migration had a “thin comprehension of
gender” and “implicitly assume[d] the male as the prototypical migrant” (2010; 9-10) and only
spoke of female migration in the context of family migration (2010; 13). Schwenken and
Eberhardt (2010) add that historical labour migration statistics are also often biased towards men,
as they “excluded the ‘amoral’ category of (mostly female, rural to urban migrant) sex workers”
(2010; 18, citing Hahn, 2000; 79). Furthermore, Hennebry and Petrozziello (2019) note that
“migration governance historically has been ‘gender-blind’”” and has overlooked “the ways in
which gender shapes migration, in particular the gendered realities and risks for women migrants”
(2019; 117). This study explore whether the governance of labour migration in Malaysia is
gender-blind in the sense that Hennebry and Petrozziello (2019) define it, and whether specific
gendered ‘realities’ contribute to the production of a hierarchical governance system in which

female labour migration is rendered invisible.

This study adopts an intersectional lens because in Malaysia’s hostile legal, political and social
environment for migrants (see Chapter 2), gender intersects with female migrant workers’ other
identities, for example, an MDW’s identity as a worker, as a migrant, as an Indonesian national,
as a Muslim, and as a ‘domestic helper’, will shape her experience (see also Lovenduski, 1998).
This lens is important to adopt in a non-Western context as there has been a plethora of research
in European settings which have used an intersectionality framework to analyse the experiences
of female migrants (see Ludvig, 2006; Riafio, 2011)%® however, in a Southeast Asian, and

Malaysia-specific context, less research has been done which adopts an intersectional approach.

%8 Although, it should be noted that Bastia (2011, 2012) used an intersectionality approach to examine the experiences
of migrant women in South America.
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Some notable exceptions include Lee and Piper (2013) who used an intersectionality methodology
to analyse the multiple discriminations against migrant workers in Asia and argue that this
approach is key to understand “the complexities of women’s identity in order to lead to a holistic
understanding and recognition of the multiple dimensions of her identity and the resulting aspects
of discrimination, oppression and inequality” (2013; 11). Miles et al. (2019) also conducted a
case study which explored how seven NGOs in Malaysia conceptualise and apply an
intersectional lens in their advocacy work for the rights of female migrant workers. They found
that these organisations acknowledge that female migrant workers have intersecting needs but
that their organisations’ work “did not address women’s identity dimensions simultaneously
(gender, migrant, worker)” as they had to give priority to certain identities, therefore creating an
“identity hierarchy” (Miles et al., 2019; 697). Miles et al. (2019) argue that certain identities
“were so powerful that they minimised the effect of other identities” and that workers’
immigration status was “the least likely to be addressed by many of the NGOs” as women’s
identities as workers “was much more powerful than being a foreign national or a woman” (Miles
et al., 2019; 697). This study builds on Miles et al. (2019) intersectional analysis of NGOs in
Malaysia, by incorporating the perspectives of a range of state and non-state policy-relevant
actors. This study sheds light on the extent to which policy-relevant actors understand the multiple
identities that female MDWs possess and the ways in which multiple discriminations affect their

lived experiences (Miles et al., 2019).

3.2.2.1  Gendered Institutions and Processes
More knowledge is required of why, how and with what effects the structures, processes,

mechanisms, and strategies (Levi-Faur, 2012; 8) of migration governance are gendered, which
may “result in institutional, discursive and structural bias in favour of men” (Rai and Waylen,
2008; 2). This research seeks to close these knowledge gaps by exploring how gendered
understandings permeate organisations’, institutions’ and individuals’ conceptualisations of

migration dynamics in Malaysia and examines the effects of this.

There is a need to explore the ways in which the Malaysian state, and migration governance
processes, operate in gendered ways and produce gendered effects through its laws, policies, and
discourses surrounding domestic worker migration. Chappell (2013) states that gender bias
remains embedded in organisations and that this influences laws, policies, practices, ideas, and
discourses (2013; 612). Feminist scholars have highlighted the ways in which institutions, such
as governments, are permeated by a “deeply embedded culture of masculinity” (Lovenduski,
2005; 48; see also 1998) which normalises male privilege through organisational rules and
processes (Duerst-Lahti, 2002; Chappell, 2013; 612). These institutions, and the outputs that they

produce, “operate on a logic of appropriateness based on masculine norms, ideas, expectations
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and practices” (Chappell, 2013; 612; also Savage and Witz, 1992; Htun, 2005; Chappell, 2006;
2008; Chappell and Waylen, 2013). Scholars like Acker (1992) and Kenny (1996) have
highlighted how institutions have distinct gendered cultures and the roles that institutions play in
producing and reproducing gender (Kenny, 1996). Connell’s (2005) gender regimes theory made
a significant contribution to understanding gender as a structure by highlighting that every
organisation has its own “gender regime” that reflects “the patterning of gender relations in that
institution, and especially the continuing pattern, which provides the structural context of
particular relationships and individual practices” (Connell, 2005; 6; 2009; 72)%°.

Savage and Witz (1992) highlighted that gender is deeply embedded within institutions in both
nominal and substantive dimensions. The nominal gender dimension stems from the historical
(and continued) dominance of a far greater number of men in positions of power within state
institutions compared to women (Savage and Witz, 1992). While the number of women working
in state institutions has increased over time, Chappell and Waylen (2013; 601) highlight that this
does not mean that institutions will function differently as “swapping female bodies for male
bodies in traditionally masculine arenas does little to disrupt the symbolism or practices of the
gender order” (Hooper, 2001; 52; cited in Chappell and Waylen, 2013; 601). Instead, the
behaviours of all individuals within state institutions are still shaped by the “codes of masculinity”
upon which these institutions have been built around (Lovenduski, 1998). Lovenduski (1998)
argues that public institutions and processes are not designed for activities associated with
“cultural codes of femininity” such as “connectedness, responsibility for others... and selflessness
in relationships” but instead value “masculine” traits such as decisiveness, competitiveness,

autonomy and agency (1998; 339, see also Connell, 1994; Davies, 1994).

Scholars have exposed the ways in which policy-making is focused, or centred, on men by
showing that the “assumptions, concepts, beliefs, arguments, theories, methods, laws, policies,
and institutions” (Hawkesworth, 1994; 105) are not gender-neutral but are instead androcentric,
that is, based upon the male “norm” (Lombardo et al., 2012; 11). Scholars have argued that the
ways in which public policies and laws are formed are underpinned by assumptions surrounding
gender differences and that policy outputs are biased towards male interests, ignore the specific
experiences and needs of women, and can have the effect of reinforcing “stereotypical
assumptions about male and female behaviour” (Chappell, 2013; 611; see also Acker, 1992; 567,
Savage and Witz, 1992; Hawkesworth, 1994; Newman, 1995; Lombardo et al., 2013; 679, 684).

These processes have different effects on men and women’s lives as Lombardo et al. (2013) note

59 Beckwith (2005) also underlined the two levels at which gender operates within institutions: i) “as the differential
effects of structures and policies upon women and men”, and ii) “as the means by which masculine and feminine actors
(often men and women, but not perfectly congruent, and often individuals but also structures) actively work to produce
favourable gendered outcomes” (2005; 132).
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“androcentric policy-making creates gendered categories of privileged and unprivileged people
in which women, and other groups, are systematically disadvantaged” (2013; 691, see also Rees,
1998; Shaw, 2000; Beckwith, 2001, 2005).

It has been argued that the knowledge that informs policy-making is based on “exclusionary male
clubs” (Young and Scherrer; 2010; 11). Chin (1998) states that Malaysia’s governing apparatus
is based on gendered ideologies as the conceptualisation and implementation of its laws and
policies are “controlled mainly by elite men” (1998; 6-7, 168). This study investigates this by
examining who is involved in Malaysia’s migration policy-making processes (who makes
decisions) and whether implicit bias and gender-bias permeates i) how problems are defined, ii)
how issues get placed on agendas, and iii) how solutions are articulated. In terms of Malaysia’s
legal and policy framework, we can see that female MDWs are systematically disadvantaged but
as policy-relevant actors’ perceptions have been overlooked in research on migration governance,
we lack knowledge about the mechanisms which drive these outcomes and how implicit and
explicit ideas about gender and values of ‘women’s work’ permeate governance processes. This
study seeks to close this knowledge gap and examines the understandings and actions of the actors
within the governance system to shed light on the extent to which women’s ideas, understandings,
needs, interests, and issues are able to make it on to the political agenda and into the policy-

making process.

In terms of structure, this study examines; i) how various actors within governance networks
interact and relate to one another, ii) who is central and who is peripheral to the policy- and
decision-making processes and, iii) the physical presence of men and women in the governance
network, in order to understand if one gender dominates®. The assumption is that men dominate
state institutions in Malaysia, while it is likely that there are more women present in the non-
governmental sector which is commonly considered as strongly feminised,®* although this does
not mean that women dominate management levels in these organisations®. It should also be
noted that while women’s political representation in Southeast Asia averages around 20 per cent,

in Malaysia, only 14 per cent of those elected in 2018 were women®. Importantly, there is also

6 The constitution of the governance system, and the social networks within this system, were mapped through
document analysis, structured questionnaires and individual interviews with key policy-relevant actors (see Chapter 5).

61 For example, in the US, women occupy around 70 per cent of jobs in NGOs.

62 According to 2013 figures, women manage only 12 per cent of large US NGOs, 27 per cent in the UK, and 10-15
per cent in Kenya and South Africa (Marston, 2013).

83 In 2018, 32 women were elected to the 222-seat parliament. While this is an increase from the 23 women elected in
2013 (10.4 per cent representation), it still means that Malaysia has failed to ensure that women hold a third of its
policy-making positions, which was one of the pledges stated as a Special Commitment for Women (Commitment 5)
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the issue of gender bias among voters in Malaysia themselves, as the World Values Survey 2010-
2014% found that 69.6 per cent of Malaysians surveyed agreed that “men make better political

leaders than women”.

In order to alleviate systematic gender inequality, gender mainstreaming (or the
institutionalisation of gender) has been adopted as a global gender equality strategy® which has
gained widespread traction over the past three decades (Calgar, 2013; 336; see also Daly, 2005;
Charlesworth, 2005; Lombardo and Meier, 2006). However, the concept has attracted a lot of
criticism, with scholars arguing that the strategy has not led to positive gender equality outcomes.
For example, Lombardo and Meier (2006; 161) argue that gender mainstreaming acts as “an open
signifier that can be filled with both feminist and non-feminist meanings” rendering it open to
different policy actors’ interpretations®. Calgar (2013) adds that gender mainstreaming fails as it
“means all things to all people” and that what gender equality is, is rarely specified in
organisations’ definitions of gender mainstreaming (2013; 337-338)%". Charlesworth (2005)
argues that gender mainstreaming not only “detracts attention from the ways that sexed and
gendered inequalities are woven into the international system” but actually its use “as a reform
strategy has made issues of inequality between women and men harder to identify and deal with”
(2005; 2). Despite these criticisms, some scholars have highlighted the positive elements of
gender mainstreaming. For example, Prigl and Meyer (1999) note that the inclusion of gender
mainstreaming in documents created by international organisations and fora remains significant
as national and local groups can use the frameworks outlined in these documents to try to hold
their governments to account on issues of gender equality®® (1999; 13). Furthermore, Kunz et al.
(2019) note that gender mainstreaming has led to the creation of gender expertise in global
governance and that there are now many gender experts employed in government and

international NGOs specifically tasked with advancing gender equality (2019; 24).

Although there has been a proliferation of gender mainstreaming strategies to combat gender

inequality, we can see that migration laws and policies, while often using gender neutral terms,

in the Pakatan Harapan (Alliance of Hope) election manifesto campaigned on in the run-up to the 2018 General
Election.

64 Data available for download here: http://www.worldvaluessurvey.org/WVSDocumentation\WWV6.jsp

8 This strategy was launched in 1995 following the UN World Conference and has been implemented by many
countries and by many international organisations, including by the International Labour Organisation (Calgar, 2013).
66 Calgar (2013) similarly argues that gender mainstreaming results in different mainstreaming policies and practices
as “political actors fail to define lucidly the goals of gender equality” (2013; 337) rendering it open to interpretation.

67 Calgar (2013) and Daly (2005) highlight that gender mainstreaming is an “attractive” policy for international
organisations, for example, to adopt, but that organisations are not actually bound to achieve gender equality in any
specific way. Subrahmanian (2004; 89) notes that gender mainstreaming has been deemed a “hollow discourse”.

6 Although the authors note that this does not mean that the individual governments will necessarily implement the
measures outlined in the gender mainstreaming framework.
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often do not treat men and women equally and still largely operate on the “male-breadwinner-
female-dependent spouse model” (Briones, 2009; 40). Migration policies overlook gendered
power imbalances and the ways in which gender-segregated labour markets affect men and
women differently (Hennebry and Petrozziello, 2019; 117, see also Piper, 2006) with Briones
(2009; 40) noting that migration policies keep female MDWs “suppressed at the bottom rung of
the production ladder”. In particular, in terms of policy outputs, it appears that the need to
“protect” female migrants from harm appears to be the dominant migration policy narrative. For
example, throughout Southeast Asia, the majority of policies emphasise the need to protect
migrant women, largely through border controls, as opposed to the need to provide labour rights
or improve workers’ positions, with a large number of political measures directed at women aimed
specifically at combatting trafficking (Oishi, 2005; Briones, 2009). This includes the majority of
regional migration discussions and agreements in Southeast Asia, such as the Bali Process and
the COMMIT Process, among others. In fact, for a long time, ASEAN’s focus with respect to
migration, was predominantly on combatting trafficking as “this was seen as an issue with a
comparatively high potential for joint action between sending and receiving states” (Rother and
Piper, 2015; 42).

This research seeks to add to the body of work by feminist institutionalists and governance
scholars by developing an understanding of the ways in which Malaysia’s governance system
operates in gendered ways and how it produces gendered outcomes. Chin (1998) notes that the
Malaysian state is a central actor in the governance of domestic work but that the state’s
involvement is often overlooked which “reinforce[s] the persistence and unstated assumption...
that domestic service is a mostly personal-private issue best left to feminists who analyse
negotiations of power in the household” (1998; 8). Domestic work is not simply a personal-private
issue but instead is a “politically constructed solution to the crisis of the domestic sphere” (Arat-
Koc, 1989, cited in Chin, 1998; 8), as it stems from a combination of state laws and policies
relating to employment, immigration and the provision of elderly care and child care (Chin, 1998;
8).

This study is interested in the extent to which the context in which the state operates has changed
and argues that it is imperative that we look inside the governance system, shedding light on who
the primary actors are, investigating what these actors are saying and doing, and exploring the
ways in which the governance system itself produces and reinforces gender-biased processes,
discourses and policies. Hennebry and Petrozziello (2019) note that when states have made efforts
to address the structural issues which contribute to gendered migration risks, they do not tackle
the “root causes within the system” but instead predominantly “tweak[] migration policy and

border security regimes (often resulting in heightening risks and curtailing rights)”, for example,
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the implementation of gender-based migration bans®® (2019; 116-117). This study explores why
this is the case and examines how female migration is understood during the policy- and decision-
making processes. This thesis examines whether female migration is treated predominantly as a
protection issue, whether the ‘temporality’ of foreign workers in Malaysia (see Chapter 2) drives
policy decisions, or whether migrant “women, along with their needs and interests” are rendered
as “invisible” during the policy-making process (Hawkesworth, 2005; 147), or if alternative

understandings and narratives exist.

3.3 Analytical Framework: Gendered Migration Governance

In order to develop an understanding of how actors make sense of “what is going on ‘out there’”
and “what should be done about it”, this study developed an analytical framework which
combines the analytical concept of ‘gender knowledge’ with framing analysis and theories of
sense-making to explore how actors understand migration dynamics, the factors that shape these
understandings and how cognition connects with action. There is a wealth of literature on frames,
framing, sense-making and policy narratives, many of which separates out the processes of sense-
making and framing (e.g. Weick, 1995; McComas and Shanahan, 1999; Benford and Snow, 2000;
Stone, 2002; Helms Mills, 2003; Fiss and Hirsch, 2005, Chong and Druckman, 2007). However,
the framework developed in this thesis builds on van Hulst and Yanow’s (2016)7 process for
analysing framing in policy-making in which sense-making constitutes one of the three distinctive
acts in the framing process alongside defining, (naming, selecting and categorising) and;
storytelling™ (van Hulst and Yanow, 2016; 9). Figure 5 below illustrates the framework:

69 See Chapter 2 for how Indonesia implements bans in cases where their female citizens have been abused overseas.
0 Their approach builds on the work of Schon and Rein (1977; 1991; 1993; 1994; 1996).

L Storytelling is also referred to in the literature as policy narratives, narrative frames, and policy framing stories (see
also Entman, 1993; Weick, 1995; Boswell et al., 2011).
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Figure 5: Conceptual Framework

The specific understanding of governance that is developed in this thesis draws from a broad
range of work to encompass not only the structures, mechanisms and outputs of migration
governance, but also analyses: i) understandings that exist within governance systems, ii)
relationships between understandings and actions, and iii) how implicit and explicit
understandings of gender permeate governance processes. This thesis introduces some original
perspectives by uncovering the understandings that underpin governance systems. This is an
overlooked aspect of research on migration governance which has primarily examined
governance system outputs, such as laws or policies, and made assumptions about the policy- and

decision-making processes and mechanisms.

Drawing from the wider MIGPROSP project, the definition of governance that is developed in
this thesis draws from and builds upon Pierre’s (2000; 3) definition of a “dual meaning of
governance” whereby governance refers both to the “conceptual representation of change in social
systems” and the ability to direct, adjust and manage these changes (Geddes et al. 2019; 226;
Geddes, 2016; 115, referencing Pierre, 2000). This thesis argues that, in order to understand the
governance of labour migration in Malaysia, there is a need to investigate the perceptions of actors
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who are ‘situated’ in particular organisational contexts within the governance system (governing
officials, policy-makers, civil society organisations, employers’ federations, private recruitment
agencies, among others), to explore how these actors conceptualise the effects of economic,
social, political and demographic changes, and to examine how those understandings affect what
they do. This is important as there can be a tendency to understand international migration as a
challenge to governance systems but, as Geddes et al. (2019) highlight, the actions of governing
organisations can actually play a powerful part in defining the problems that are being addressed
(2019; 9).

This study seeks to make a key contribution to the governance literature by adopting an actor-
centred perspective to look ‘inside’ Malaysia’s governance system to shed light on how actors
make sense of the two key questions that organisations face: i) “what is going on ‘out there’?”
which relates to cognition, and ii) “what should be done about it?”” which relates to action (Helms
Mills et al. 2010; 183). The thesis explores actors’ understandings of migration dynamics,
comparing how actors understand and value male and female migration, and how they develop
policy narratives based on these understandings. By doing so, the understandings that underpin
the governance system for female domestic worker migration become clearer. This is pertinent
due to the high levels of abuse and exploitation that MDWs face in Malaysia alongside the
discriminatory policies and practices in place, which are far more restrictive than policies for other
categories of low-skilled labour migrants’. To summarise, the thesis explores i) how various
actors that make, shape, or influence policy, make sense of the context and environment in which
they operate, ii) how they develop an understandings of what is going on ‘out there” and, iii) how
they decide what to do next (Geddes et al., 2019; 8). In analysing actors’ understandings, my

purpose is not to judge whether the views of actors are accurate or not but to analyse their effects.

As the perspectives of policy-relevant actors have been neglected in previous research on
migration governance, we know relatively little about how actors frame migration issues, how
implicit and explicit understandings about gender permeate actors’ cognitive processing, and how
this impacts on actors’ subsequent attitudes and actions (see also Scheufele, 1999; Benford and
Snow, 2000). This research seeks to close this gap as perceptions - and misperceptions - matter
(Jervis, 1976) and we cannot understand governance without understanding the causes and effects

of the actors’ perspectives within governance systems.

2 See Chapter 2.
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3.3.1 The Concept of ‘Gender Knowledge’

In developing a framework to shed light on actors’ understandings, the analytical concept of
‘gender knowledge’ (geschlechter-wissen) is used as a starting point to investigate the ways in
which implicit and explicit ideas and understandings about gender informs how actors
conceptualise the issues that they face and how this shapes their actions. Gender knowledge is
premised on the idea that every type of knowledge is centred upon specific socially constructed
ideas about gender, gender norms, and gender relations in society (Schwenken, 2008; 772;
Dolling, 2005: 50).

The understanding of gender knowledge that is built upon in this thesis is based on D6lling’s 2005
article “Gender knowledge' - a useful term for the ‘interpretive’ analysis of gendering
processes? "® which described gender knowledge as a range of “interpretive frameworks which
are structured and composed by different forms of knowledge” (Délling, 2005; 49, own
translation) which allow gender differences to be “perceived, judged, legitimised and justified or
taken as self-evident, quasi, naturals ‘facts’” (D6lling, 2005; 49, own translation, see also
Andresen, D6lling and Kimmerle, 2003; Délling, 2007). This analytical concept has since been
translated, employed and interpreted by a range of scholars including Schwenken (2008), Calgar
(2010), Cavaghan (2010; 2017), and by Eberhardt and Schwenken (2008; 2010). The use of
gender knowledge in this study’s theoretical framework was particularly influenced by
Schwenken’s 2008 article, ‘Beautiful Victims and Sacrificing Heroines: Exploring the Role of
Gender Knowledge in Migration Policies’ which used a gender knowledge analysis to examine
narratives surrounding female migration. In her article, Schwenken (2008) found that depictions
of female migration are embedded in “partly contested narratives of gender difference and

normative gender relations” (2008; 774).

In D6lling’s (2005) conceptualisation of gender knowledge, she differentiates “between objective,
social or collective gender knowledge and the subjective ‘gender knowledge’ of actors” (2005;
50, own translation). Collectively held or “social” gender knowledge refers to commonly
available ideas about gender, whereas subjective gender knowledge relates to a person’s
understanding of their gender and place in society and, while this is embedded in collective
knowledge, it is understood individually and differently (Cavaghan, 2010; 20, referencing
Do6lling, 2005; 175; see also Calgar, 2008; 7). Dolling (2005; 50) notes that there are roughly
three types of knowledge that can be identified where objective and subjective gender knowledge

can be found, all of which are relevant for this research. First, “everyday knowledge and practice”,

3 The original title in German reads as “Geschlechter-Wissen ” - ein niitzlicher Begriff fiir die “verstehende” Analyse
von Vergeschlechtlichungsprozessen?
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which may be shaped by cultural stereotypes and which “actors do not ‘know’ that they have at
their disposal because it comes into play unconsciously as quasi, natural ‘attitudes’ in everyday
practical activities” (D6lling, 2005; 50, own translation). The second type is “specialised or expert
knowledge” which is produced by academic, legal, scientific or religious institutions (Cavaghan,
2010; 20; Délling, 2005; 50). The third type is “popular” knowledge which is disseminated via
the media and various social and political movements and associations and this type of knowledge
acts “as a crucial mediator between every day and expert knowledge” (Délling, 2005; 51, own
translation, see also Schwenken, 2008; 3; Cavaghan, 2010; 20). The role that expert and popular
gender knowledge plays in influencing actors’ understandings is of particular importance to this
thesis as Agustin (2003) notes that majority of media, scholarly and public discourse constructs
female migrants as “victims of trafficking” (2003; 377). Schwenken (2008) notes that media
discourse in particular, often centres upon depictions of female migrants as “beautiful victims”
who have been trafficked into sex work by male criminal traffickers, while paying less attention
to narratives of male migrants as victims of forced labour or the role that female traffickers play
(2008; 773)™.

Schwenken and Eberhardt (2008; 2010) used the analytical concept of gender knowledge to
examine the various types of knowledge that underpin migration studies and theories. They argue
that the assumptions that underpin migration theories and models are not gender neutral but are
instead based on implicit and explicit forms of gender knowledge which show that “femininity
and gender are constructed in various ways and are always in conjunction with other social
stratifications such as age, class, ethnicity or sexual orientation” (Eberhardt and Schwenken,
2010; 110). They argue that that academic thinking about migration is shaped by a traditional
understanding of gender roles and gender norms and is neither gender-neutral nor gender sensitive
(Schwenken and Eberhardt, 2010) and that the ways in which migration theories are applied to
migration studies serves to “construct and reproduce certain gender orders” (Schwenken and
Eberhardt, 2008; 23). Bastia (2014) similarly notes that “migration studies has been gender blind
and effectively biased against women for a long time” (2014; 240)". By looking ‘inside’
Malaysia’s migration governance system and investigating the perspectives of the policy-relevant
actors who make, or seek to influence, migration policy, this study introduces new empirical

perspectives that improve our understanding of how knowledge about gender permeates policy

7 Participants in this study will be asked what sources they use to get information on migration issues. See Appendix
1 for the study’s Interview Guide and Appendix 5 for the Structured Questionnaire.

> This is echoed by Hondagneu-Sotelo and Cranford (1999; 123) who note that most migration theory is based on
androcentric bias.
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actors’ understandings and actions in relation to migration. As such, this study builds upon and

complements previous research which has utilised the analytical concept of gender knowledge.

More insight is needed into the ways in which implicit and explicit knowledge and ideas about
gender may be influencing how domestic worker migration is framed and responded to. This
thesis employs the analytical concept of gender knowledge as part of the theoretical framework
to investigate the ways in which assumptions, meanings, and ideas about gender, and the
reasoning behind them, permeates Malaysia’s migration governance structures, processes,
discourses, and outcomes (Cavaghan, 2010; 18; see also Cavaghan, 2017). This thesis seeks to
understand what ‘knowledge’ policy-relevant actors draw on when trying to make sense of male
and female labour migration and how gender is coded in the language that actors’ use when
communicating migration policy narratives. This thesis also pays attention to the ways in which
actors’ knowledge is shaped not only by ideas about gender but also by ideas about race, ethnicity,

and nationality, and how these intersect in actors’ understandings of migration.

3.3.2 Framing and Sense-making

This thesis brings together framing analysis and theories of sense-making to explore how actors
conceptualise the causes and effects of migration and how actors’ understandings influence policy
actions and inactions. In the context of policy- and decision-making, “framing is a process in and
through which policy-relevant actors inter-subjectively construct the meanings of the policy
relevant situations with which they are involved, whether directly or as onlookers and
stakeholders” (van Hulst and Yanow, 2016; 97). Framing provides a consistent narrative of what
the problem is (problem definition), what caused the problem and what can solve the problem
(causal story), with action guided by how an issue is framed (Snow et al., 1986; Entman, 1993;
Fiss and Hirsch, 2005). This thesis is interested in “the interactive, intersubjective processes
through which frames are constructed” (van Hulst and Yanow, 2016; 93) and investigates both
“diagnostic framing” which involves how actors identify the problem and its attributions (“what
is going on”), and “prognostic framing” which involves how actors propose strategies to solve
the problem (“what should be done about it”) (Snow and Benford, 1988). This thesis explores

how ideas and understandings of gender permeate these processes.

The framing process is two-fold. Firstly, “it organises prior knowledge (including that derived
from experience) and values held, and it guides emergent action” and these processes “typically
work simultaneously and interactively, and at the level of tacit, not conscious, knowledge” (van
Hulst and Yanow, 2016; 98; see also Snow et al., 1986; Fiss and Hirsch, 2005). The process
produces “both a model of the world - reflecting prior sense-making- and a model for subsequent
action in that world” (van Hulst and Yanow, 2016; 98, see also Goffman, 1974; Hunt et al., 1994;
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Fiss and Zajac, 2006). This thesis explores the causes and consequences of frames held by actors
and investigates the ways in which ‘knowledge’ about gender permeates actors’ understandings
and actions (Délling, 2005). The different simultaneous and ongoing acts within the framing
process: sense-making, defining (naming, selecting and categorising), and storytelling (van Hulst

and Yanow, 2016), will be looked at in turn below.

Sense-making is a process where actors discover, create or interpret the meanings of issues or
circumstances that are uncertain and ambiguous (Rein and Schon, 1977; Weick, 1995; Maitlis
and Christianson, 2014). In essence, it is the process through which actors develop a
comprehensible account of “what is going on out there” (Fiss and Hirsch, 2005). The process
relates to cognition, language, talk and communication, and is deeply connected with the act of
organising, as organisational actors organise to make sense of events (Weick, 2009). Sense-
making is “driven by plausibility rather than accuracy” (Weick, 1995; 17) as it not an exercise in
seeking the ‘truth’ but is instead “about the continued re-drafting of an emerging story so that it
becomes more comprehensive” (Weick et al., 2005; 415). This is a continuous process as the
knowledge generated through sense-making becomes the foundation for action, and this leads to
the emergence of new possibilities and realities, which then requires more sense-making (Weick,
1979, 1995).

Framing and sense-making are rarely individualised activities as they possess a social dimension
centred on the “placement of items into frameworks, comprehending... constructing meaning,
[and] interacting in pursuit of mutual understanding” (Weick, 1995; 6). Through networking and
communicating with actors within, and external to, the organisation, actors work together to
develop a more coherent idea of “what is going on” and to construct socially acceptable meanings
and understandings (Weick, 1995; Carlsen, 2006; van Hulst and Yanow, 2016). The “actual,
imagined or implied presence of others” (Allport, 1985; 3, cited in Weick, 1995; 39) shapes
actors’ thoughts and behaviours so even actors who are constructing the meanings of issues on
their own, will be influenced by others. Different actors (individually or collectively) will make
sense of migration issues in different ways, and this will depend on actors’ ‘situated agency’ and
on the ways in which these actors are spatially located and socially related. Sense-making is also
grounded in the understanding, or construction, of the identity of the organisation or individual,
and the perceived identities of others. Weick (1995; 20) stated that “depending on who [you] are,
[your] definition of what is ‘out there’ will also change”. In essence, a policy actor’s interpretation
of who they are (and who their organisation is), what they feel, what they face, and how they act,
will be influenced by their own identity and image (Weick, 1995, 1988).

Framing and sense-making go beyond interpretation and involve actors enacting a sensible
environment in which they can act in and upon by “tak[ing] undefined space and time... draw[ing]

lines, establish[ing] categories and coin[ing] labels that create new features of the environment
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that did not exist before” (Weick, 1995; 31, see also Sutcliffe, 2013; van Hulst and Yanow, 2016).
In trying to make sense of an issue, actors draw on a range of prior knowledge from their own
experiences, and from other sources such as popular knowledge disseminated by the media and
specialised knowledge from academic, legal, religious and scientific institutions (van Hulst and
Yanow, 2016; 99; Délling, 2005; 50; Cavaghan, 2010; 20;). Schwenken and Eberhardt, (2010)
argue that the knowledge surrounding the drivers of migration is rooted in assumptions about
gender wherein they argue that implicit gender knowledge assumes a “normal migrant” as a man
and that seemingly gender-neutral categories such as “migrant” and “skilled worker”, could be
seen as carrying a masculine association, therefore implying that women simply do not move
independently. This thesis explores these assumptions in the context of understandings within
Malaysia’s migration governance system and pays attention to what sources of information’ and
experiences actors draw on to illustrate their points, for example what websites, media sources or
organisations/individuals they access to find information on migration issues. In examining how
actors conceptualise labour migration in Malaysia, this thesis seeks to shed light on what implicit
and explicit knowledge and ideas about gender enters, and is produced by, the policy-making

process.

Problem definition is central to policy-making (Hajer and Laws, 2008; 252) and issues are
strategically selected, constructed, and depicted by actors “in ways calculated to gain support” for
their own political agendas (Stone, 1989; 282; Baumgartner and Jones, 1991; Rein and Schon,
1977; 1994). The framing process “simplifies and condenses the ‘world out there’” (Snow and
Benford, 1992; 137) as actors shape what is important by drawing together the key features of the
issue, selecting some factors as relevant, while removing or backgrounding other elements (van
Hulst and Yanow, 2016; 99). Actors select from a range of features the factors that warrant
attention, actors define these and categorise them. This selection is both a “contingent political
act” and “a practical necessity as it reduces the range of stimuli bombarding actors’ ‘sense (and
sense-making) receptors’” which helps actors “to frame the situation that they are engaging with

in ways that they can act in and on” (van Hulst and Yanow, 2016; 99, see also Weick, 1995).

Once a problem has been constructed, defined and categorised, actors will then need to
communicate what the problem is and what should be done about it (Stone, 2002; Lawrence,
2004). This is done through the act of storytelling in which policy actors will define what the
problem is, explain how it came about, and suggest remedies (Entman, 1993; Schén, 1993;

Lawrence, 2004). This process is also described as communicating “policy narratives” (Boswell

6 As Young and Scherrer, 2010 highlight, “many networks of knowledge-based experts are exclusionary male clubs
equipped with an authoritative claim to policy-relevant knowledge” (2010; 11) so it is therefore important to shed light
on what sources policy-actors in Malaysia’s governance system draw on to make sense of an issue.
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et al., 2011), “narrative frames” (van Hulst et al., 2014) and “policy framing stories” (van Hulst
and Yanow, 2016). This thesis examines how gender is coded in the language that actors’ use in

conveying policy narratives.

These narratives will contain “a set of claims about what causes the problem and the extent to
which the problem can be controlled” (“causal stories”) which implicitly or explicitly “attribut[es]
blame to specific factors or actors” (Boswell et al., 2011; 5). Stone (1989) notes that these
narratives have “an empirical and moral dimension” as they “purport to demonstrate the
mechanism by which one set of people brings about harm to another set” (Stone, 1989; 283), e.g.
migrant workers will be blamed for harming local workers by “stealing” their jobs. Narratives
also include “a set of claims about how policy interventions have affected, or are likely to affect,
these policy problems” (Boswell et al., 2011; 5, see also Entman, 1993), e.g. government actors
might claim that “crackdown” operations targeting undocumented migrants in Malaysia has

decreased the amount of migrants entering the country in an irregular capacity.

As politics is typically comprised of competing actors who have different ideologies and goals,
these actors may view and portray the same situation in different, and sometimes incompatible,
ways (Rein and Schén, 1977; 210-211; Chong and Druckman, 2007). As such, narratives are
clearly “influenced by attempts of rival actors to ‘frame’ issues to their advantage” (Boswell et
al., 2011; 2), with actors choosing which causal factors to address and deploying stories that best
advance their interests (Stone, 2012; 225). In this regard, getting a narrative to be accepted is not
easy as there is always someone telling a competing version, for example, the issue of
undocumented MDWs may be portrayed by NGOs and domestic workers’ organisations as a
problem of vulnerability to trafficking, whereas government actors may frame this as an issue of
MDWs exploiting loopholes in migration control for economic gain (adapted from Boswell et al.,
2011). As such, Stone (1989) notes that, “causal stories need to be fought for, defended, and
sustained” (1989; 293).

For stories to gain credibility, they need to meet certain criteria. Research suggests that narrative
frames need to create a comprehensible account of “what is going on”, and this account needs to
be “cognitively plausible, dramatically or morally compelling” and consistent with actors’
“perceived interests” (Boswell et al., 2011; 1), values and “prior beliefs” (Chong and Druckman,
2007; 120, see also Druckman and Nelson, 2003). Boswell et al. (2011) note that, for a story to
be deemed credible, it must draw on array of reliable sources of information and knowledge which
come “from personal experience, [expert and] practitioner knowledge, academic research” and
available data, and that this information must work coherently together (2011; 2, see also
Druckman, 2001a; 1045). Research into media coverage of migration issues notes that “objective”
statistics plays a key role in both generating, and alleviating, concerns about migration (Polson

and Kahle, 2010). Schwenken (2008) notes that a demand for statistics in reporting about
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migration also contributes to the production of gender knowledge as international organisations
often continuously repeat questionable statistics which then gain media attention and, in turn,
become accepted as “fact”’’ (2008; 774).

This study sheds light on the ideologies that underpin governance processes, institutions and
practices and explores the ways in which implicit and explicit understandings and “knowledge”
about gender both enter, and are produced by, Malaysia’s migration governance processes. This
is done through an investigation into the ways in which female domestic worker migration is
conceptualised, categorised and responded to by policy-relevant actors within Malaysia’s
migration governance system. There is a need to examine migration governance processes in
Malaysia as there is a wealth of feminist scholarly literature in the areas of politics, sociology and
policy analysis which have exposed the ways in which the state and governance produce and
reinforce gender-biased norms, processes and discourses (Hawkesworth, 1994, 1997, 2005;
Lovenduski, 1998; 2005; Hooper, 2001; Duerst-Lahti, 2002; Beckwith, 2005; Connell, 2009;
Chappell, 2006, 2008, 2013). As the domestic work sector in Malaysia is rife with abuse and
exploitation, there is a need to uncover how policy-relevant actors understand domestic worker
migration, the factors that shape these understandings and how cognition connects with action, in

order to uncover the factors that drive migration governance.

3.4 Uncovering Gendered Assumptions

This thesis explores how female migration broadly, and domestic worker migration specifically,
is understood, categorised and responded to in Malaysia, compared with categories of male
migration. Understanding the ways in which policy actors frame, categorise and respond to
different sectors, nationalities, and genders, of migrant workers is important for a variety of
reasons. Lim and Oishi, writing in 1996, warn that stereotypical understandings of male and
female labour migration held by policy-makers can lead to discriminatory policy outputs which
overlook the actual needs and interests of female migrants. Phizacklea, writing in her 1983 book
One Way Ticket, noted that it can be “particularly easy to ascribe inferiority to women migrant
workers just because their primary roles in patriarchal societies were defined as wife and mother,
dependent on the male breadwinner”, which meant that they could “be paid lower wages and
controlled more easily than men” (Castles and Miller, 2009; 38, referencing Phizacklea, 1983).
However, nearly three decades after Phizacklea wrote these words, are female migrants still
defined so narrowly even though substantial numbers of women now migrate independently, and

are increasingly becoming breadwinners? Or have these shifts had an impact on the ways in which

7 Schwenken (2008) uses the example of the often-cited statistic that an estimated “120,000 women from Eastern
Europe have been trafficked annually to Western Europe” (2008; 774), a statistic that has been repeated by the European
Commission and the United Nations Office on Drugs and Crime.
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policy actors understand, and act, to manage female labour migration? This research explores

these assumptions.

It is also important to shed light on how actors understand female labour migration because of the
ways in which policies and practices, that reflect socio-cultural customs and norms, have
produced “a gendered division of labour” which see men and women directed towards certain
types of jobs (Piper, 2011; 64). The division is both based upon labour markets which are
segregated by gender where men and women largely dominate different sectors® and on the
different duties that men and women will perform when employed in the same sector (Piper, 2011;
64). In this gendered hierarchy, Chafetz (1988) argued that female workers’ choices are
constrained and they are consigned to work in positions that reinforce male privilege and
disadvantage women. Female workers tend to conduct tasks that are “culturally devalued” (Baron
and Newman, 1990; 155), receive less pay and involve more difficult working conditions
compared to male-dominated employment sectors (Piper, 2011; 64).

Wright (2006) argues that female labour is constructed as “disposable” and this discourse is
particularly evident in relation to Asian women’s labour. Scholars underline that certain
industries, such as manufacturing, depend “on the ideological devaluation of [Asian] women’s
labour as cheap, flexible and docile” (Mills, 2017; 320) and the “myth of the disposable Third
World Woman” (Mills, 2017; 320, referencing Wright, 2006). Ong (1990) notes that Asian
women are described as being “biologically suited for the painstaking and fine handiwork
required in labour-intensive [manufacturing] processes” (Ong, 1990; 396) due to their “nimble
fingers” (Elson and Pearson, 1981), with employers preferring to hire young, single women due
to their “diligence” (Ong, 1990; 397)". This gendered hierarchy extends to the domestic sector,
as Chin (1998) notes that “the prevailing Asian patriarchal belief [is] that the performance of
housework is women’s work™ (1998; 167) so the increase in demand for household and long-term
care work across Asia has commodified women’s reproductive labour (Mills, 2017; ADBI and
OECD, 2013). However, even paid domestic work “has very little value attached to it” it receives
low pay, is largely considered unskilled, and has historically been unquantified and performed
predominantly by female family members for no remuneration (Mpetsheni, 2001; 60; Piper,

2005). Furthermore, as domestic work usually occurs in the private domain, it is rendered invisible

& Ong (1990) notes that, in rural Malay society, narratives exist which separates men’s work and women’s work due
to discourse which constructs men and women as being “biologically suited” to different jobs wherein “men should
perform tasks involving heavy expenditure of energy, like carrying loads, digging and construction work” whereas
“women, being of smaller build, should engage in activities that require fewer bursts of strength and force” (Ong, 1990;
397).

9 It is interesting to note that Ong (1990) observes that those with high levels of education are not actively sought for
factory work as they are deemed “very difficult to control” (1990; 397).
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(Mpetsheni, 2001; Piper, 2005). Therefore, it is pertinent that we shed light on how this sector is

conceptualised and responded to by policy actors.

3.4.1 Gendered Hierarchies: Sacrifice, Victimisation and Heroism

In order to contextualise what drives the understandings that exist within Malaysia’s governance
system for domestic worker migration, first we need to explore the broader literature and
discourse surrounding female migrants. Much of the literature on women migrants constructs
them as vulnerable subjects who are in need of protection. The need to protect and save women
stems from “the need to protect the nation” because nationhood, as Yuval-Davis (1997, 1998)
argues, is usually constructed around specific ideas of masculinity and femininity and around
womanhood and manhood, wherein women embody the ‘nation’ as they “reproduce biologically,
culturally and symbolically national collectivities” (Yuval-Davis, 2002; 30). With regards to
protection narratives, it is specifically, women’s “penetrable bodies” (Hilsdon, 1995) that are
viewed as a representation of the boundaries between groups and these boundaries are in need of
constant protection from external security “threats” (Yuval-Davis, 1998)%. In these constructions
of nationalism, women and the nation are therefore required to “to be protected and saved” and
men assume the role of protectors, defenders and saviours while women are required to uphold
the nation’s honour, which Alexander (2011; 373) notes gives women the title of “Mothers of the
Nation”. In many cultures, women have come to symbolise “the spirit of the collectivity” usually
through the image of a mother (Yuval-Davis, 1998; 26, see also Anthias and Yuval-Davis, 1989;
1). For example, in Indonesia, the nation is depicted as Ibu Pertiwi (The Motherland) in nationalist
discourse which Sunindyo (1998) notes serves to construct the nation as “a fragile, feminine being
who needs to be rescued, protected and guarded from the cruelty of a foreign power™®! (1998; 4,
see also Chin and Mohd Daud, 2018; 5). However, despite embodying the nation-state, women
are still relegated to the periphery (Yuval-Davis, 1997) as the constructions which deem them
“mothers of the nation” also restricts “women and womanhood” to “the private, domestic sphere”
while preserving “the public, political arena [as a space] to accommodate men” (Alexander, 2011;
373).

In relation to the narratives surrounding the experiences of migrant women, a lot of literature and

discourse centres upon themes of sacrifice, victimisation and heroism which runs in contrast to

80 In particular, Yuval-Davis notes that those who are concerned about the security of the collective are concerned about
the “purity” of the nation and perceive the “sexual relationships of different collectivities” and intermarriage as threats
to the nation (Yuval-Davis, 1998; 27; Anthias and Yuval-Davis 1989; 1-2).

81 Sunindyo (1998; 4) notes that the depictions of the motherland is best represented in a popular song during
Indonesia’s struggle for independence which told of the how the “motherland” was suffering under colonial rule.
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the discourse in relation male migrants which often depicts men “as oppressors, fanatics, or
criminals” (Griffiths, 2015; 469). Male migrants are often presented as “instigators of social
unrest” (Wojnicka and Pustutka, 2017; 90) and these narratives centre upon themes of criminality,
economic and security threats, illegality, violence, and hypersexuality (Bhattacharyya, 2008;
Castles and Miller, 2009; Chantler et al., 2013, Scuzzarello, 2015; Griffiths, 2015; Anderson,
2017)%,

In policy-making discourse, Schwenken (2008) argues that migrant women are portrayed as either
“sacrificing heroines” or as “beautiful victims”, and that each of these perceptions shapes
responses to female migration. Schwenken (2008) explains that the dominant image of a female
migrant as a “beautiful” helpless victim is largely based on the narrative that they are being
trafficked into sex work by a male criminal trafficker (2008; 773)%. However, the trafficking
victim narrative also appears in the discourse surrounding female domestic workers in which
“consistent themes of coercion and violence are present, along with clear parallels to the sex
slave’s narrative” (O’Brien, 2018, no page number)®. The MDW as a victim discourse was
bolstered in 2000 by domestic work being listed in the UN Trafficking Protocol as a job that is
vulnerable to trafficking (Kontos and Bonifacio, 2015; 1) which added to the conceptualisations
of domestic work as “forced labour” and “slavery” (Kontos and Bonifacio, 2015, see also
Anderson, 2000; HRW, 2008; Ford et al., 2012)%. With regards to how MDWs view themselves,
in Chin’s (1998) analysis of Filipina and Indonesian workers in Malaysia, she found that
narratives of slavery dominated how MDWs viewed their treatment by their employers (1998,
149-150). Elias (2013) notes that, in relation to domestic worker out-migration in Indonesia, “an
anti-trafficking ‘rescue’ narrative” has been constructed whereby women “are continually warned
of the dangers of making the journey overseas in terms of the risk of being trafficked into sex-
work” (Elias, 2013, 403 referencing Killias, 2010). It is vital to underline that the discourse of
domestic workers as “domestic slaves” and trafficking victims rarely centres upon men (O’Brien,
2018). In fact, while the victimisation of female migrants in general is emphasised, the narrative

of male migrants as victims is silenced. Narratives of victimisation will be explored in this study.

82 See Chapter 2 for a brief discussion on the role of media discourse in perpetuating these narratives.

83 Schwenken (2008) argues that policy-makers who perceive female migrants as helpless victims support various forms
of protection mechanisms and actions such as anti-trafficking measures (2008, 771-772; see also Piper, 2003; Oishi,
2005).

84 O’Brien (2018) also adds that there has been a blurring of lines between work and trafficking for certain sectors and
uses the example of the United States where sex workers are collectively labelled as “victims of sex trafficking” due to
legislation that effectively defines sex work as sex trafficking (O’Brien, 2018; no page number; Brennan, 2008; 46).
85 Anderson’s research (2000) explored the connections between domestic work and “slavery” by examining the extent
to which MDWs are selling their “whole personhood”.
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This narrative of female migrant as a victim runs in contrast, but sometimes concurrently, to the
image of a female migrant as a “sacrificing heroine” who sends remittances back to her family.
Killias (2014) notes that female labour migration from Indonesia “is celebrated as a mother’s
sacrifice for her children in Indonesia, and migrant women are repeatedly reminded of their
responsibility in the economic development of their families and, by extension, the nation” (2014;
890). Schwenken (2008) argues that this portrayal of a “sacrificing heroine is premised on the
assumption that women have a different attitude towards money compared to men so while
women sending remittances is portrayed “as a natural extension of motherhood”, male migrants,
on the other hand, are depicted as using their earnings to “invest in business or... to display their
social status” (Schwenken, 2008; 773). Religion and culture play a key role in these labour
migration narratives as the importance of remittances for the family and for the country are often
represented by state actors and by actors in the migration industry in terms of female migrants’

“piousness” (Chan, 2014; Constable, 2014).

Chan (2014) conducted an analysis® of the discourse surrounding female labour out-migration in
Indonesia and found similar depictions of female migrants as economic heroes or exploited
victims (2014; 6950) which she argues is underpinned by “gendered moral assumptions” as
“various Indonesian institutions and actors, in their selective representations of migrant heroes or
victims, often evoke similar [gendered] moral assumptions of what makes a ‘good’ or ‘bad’
Indonesian woman and worker” (2014; 6950-6951). Chan (2014) deems that there exists a
“gendered moral hierarchy” in these narratives which imply that some migrant women ““are heroes
who deserve media attention™, others “are unfairly abused and deserve state protection” with some
deemed as “partly deserv[ing] their tragic fate” (2014; 6951). Chan (2014) argues that these
narratives seek to differentiate the “between the ‘guilty’ and ‘innocent’ victim” and serve to
underline migrant women’s “individual moral responsibility and blame” while downplaying the
state’s accountability (2014; 6951). In her analysis of statements made by Indonesian officials,
Chan (2014) notes that the then-chief of BNP2TKI®” gave soon-to-be MDWs “pep talks” which
emphasised “proper female moral discipline”, for example through warning women not to be
seduced by “flirtatious employers” (2014; 6956). In these speeches, Chan notes that MDWs’
vulnerability to physical and sexual abuse were largely depicted as relating to “female promiscuity
and moral weakness”, for example through MDWs allowing themselves to be “tempted” by their
employers, as opposed to being constructed as an abuse of power by employers (2014; 6956-

6957). Chin’s (1998) analysis of the discourse surrounding MDWs in Malaysia found that female

8 Chan (2014) analysed i) official statements by Indonesian government actors and institutions, ii) media discourse,
and iii) content on websites run by migrants’ activists.

87 Indonesia’s National Agency for the Placement and Protection of Overseas Labour.
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employers depicted MDWs as a potential threat as they fear that they “might engage in sexual
relations with female employers’ husbands” (1998; 145). This study explores whether actors’

depict MDWs in similar ways.

Lai (2011) similarly found narratives of sacrifice and victimisation in her analysis of the
discourses contained in MDWs’ campaigns in Hong Kong wherein she argues MDWs are
consistently framed “as victims of exploitative and discriminatory policies and practices across
nation-states” (2011; 574). She found that the notion of “feminine sacrifice” played a central role
in activists’ mobilisation discourse, wherein MDWs are depicted “as forced labour migrants
sacrificing themselves in leaving [their] home(land) to save the beloved family from poverty and
economic difficulties” (2011; 575). Tyldum (2015) found similar references to “sacrificing
heroines” in an analysis of narratives surrounding female out-migration in Western Ukraine®.
However, Tyldum (2015) observed that, while migrant women often portray themselves as
“heroines” who are “willing to sacrifice [their] own well-being for the good of [their] family”, in
some public discourse, a migrant women “is pitied for the sacrifices she is forced to make”
(Tyldum, 2015; 63). However, Tyldum (2015) also argues that migrant mothers strategically
frame their move overseas “as an act of sacrifice” in order to counter the extensive criticism in
Ukraine’s media and public discourse of mothers who migrate without their children in order to
“enjoy the good life abroad” (2015; 58).

Both Tyldum (2015) and Lai (2011) argue that these narratives and representations of sacrifice,
along with the literature that reproduces these depictions, are actually problematic as Tyldum
(2015) highlights they serve to shift the emphasis away from migrant women’s agency and their
own motivations to move overseas and instead produce discourses which focus on the impacts of
their absence. Lai (2011) argues that these narratives overlook the fact that some women chose to
move overseas for work in order to “escape oppressive and confining family circumstances” at
home and that these discourses of “sacrifice” can serve to weaker women’s choice of breaking
free from these sacrifices (Lai, 2011; 575).

From a receiving country’s perspective, Chin (1998) notes that presence of female MDWs was to
be read as evidence that development “had benefitted” Malaysians (1998; 14; 89). Chin (1998)
argues that MDWs in Malaysia serve as both “substitute homemakers” for the Malaysian mothers
who were increasingly participating in the country’s job market, and as “boundary markers” or
“symbols that construct and maintain [the] social status” of the expanding Malaysian middle
classes (1998; 3, 89, 166). However, MDWs continue to be dehumanised in Malaysia due to a

combination of factors including the policy and legal framework which excludes MDWs from

8 Tyldum (2015) conducted interviews with male and female return migrants, non-migrants and key informants.
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legal protections and the discourse surrounding the domestic work sector, and those employed in
it (Chin, 1998; 15) which results in the wider Malaysian public and MDWSs’ employers being
largely unconcerned by the plight of MDWs (Chin, 1998; 166).

Chin and Mohd Daud (2018) argue that, in Southeast Asia, states have deployed a range of
strategies to control women and “to rein in potential gender unruliness” which includes “codifying
female submission and silence as desirable qualities through national propaganda and policies”
and that this has “been reinforced by cultural discourse of honour and shame” (2018; 5). These
strategies of control apply to both local women and migrant women as Chin (1998) notes that, in
Malaysia, the Islamic movement in the 1970s and Islamisation program in the 1980s provided
“legitimate avenues” for men to reassert their control over Malay women who had started to gain
social and economic independence (1998; 171). These programs depicted an “ideal woman” as a
“Muslim wife and mother” which was a sharp contrast to “the image of the sexually ‘loose’ female
factory workers” (Chin, 1998; 171-172, see also Ong, 1990).

The narrative of a “good woman” appears in much of the discourse surrounding female migration
across Southeast Asia. In the Philippines, Briones (2009) and Parrenas (2008) note that, the ideal
Filipina in cultural ideology is a “good women” who is a “dutiful daughter” and/or a “suffering”
mother, wife, sister or aunt who makes sacrifices to support their families (see also Medina, 1991)
and that these ideologies encourage women’s migration. For example, female MDWs from
Bangladesh in Bélanger and Rahman’s (2013) study stated that they “would try to uphold their
image as a good woman in society” while working overseas (2013; 362). These portrayals of
women’s sacrifice and of sending remittances as “a natural extension of motherhood”
(Schwenken, 2008) are particularly relevant when it comes to Indonesian labour migration.
Blackwood (2005) notes that under Indonesian President Suharto, who was in power from 1967-
1998, “motherhood and wifedom” were hailed “as women’s primary roles and duties” and that
statements made by the government would actively promote the role of women as mothers (2005;
869). Blackwood (2005) notes that the emphasis on the national duty for women in Indonesia to
nurture and care for others was symbolised in the telling of the story of “Mother Kartini”® who
was depicted as the image an “ideal woman”, that of a subservient wife and dedicated mother,
under the Suharto regime (Wieringa, 2002; 70-72; cited in Mahy, 2012; Blackwood, 2005).

89 Raden Ajeng Kartini whom the story is based upon, was a young Javanese intellectual who was born in the 1800s
and died during childbirth in 1904. Her letters, published in the early 1900s, lamented the restricted opportunities for
Indonesian women and revealed her unhappiness at the prospect of marriage and becoming a mother. However, under
Suharto’s regime, her story was re-shaped to portray a self-sacrificing and nurturing image (Tiwon, 1996; 65;
Blackwood, 2005) with the celebration of “Kartini Day” becoming an expression for the state’s gender ideology (Mahy,
2012).
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These “good woman” narratives run in contrast to the diverse representations of immoral women
across Asia, what Mills (2017) deems as “gendered morality tales” which are entrenched in local
phenomena and include stories of “failed motherhood” or “popular stereotypes of greedy women
or seductive femmes fatales” (Mills, 2017; 317). For example, in Chin’s (1998) analysis of
employers’ narratives surrounding MDWs in Malaysia, she encountered discourse of “good
women” versus “bad women” in which MDWs were constructed as “untrustworthy”, “backward”,
“dirty” and “inherently lazy and/or demanding” compared with female employers who were
depicted as “modern, clean, trustworthy, and hardworking” (1998; 142, 147). Chin (1998) also
noted that, in the discourse surrounding MDWSs, many Malaysian employers’ share stories of
MDWs’ sexual exploits (“sexploits””) among their social networks in which a key moral is that
you cannot trust MDWs, even if they appear to be good workers (1998; 144)%. In examining how
actors understand female labour migration, and how they develop policy narratives based on their
understandings, this thesis sheds light on the gendered assumptions and narratives that exist

within Malaysia’s governance system for labour migration.

3.5 Conclusion

Scholars have exposed the ways in which the state and governance are gendered and produce
gender-biased norms, processes, discourses and policies. However, less is known about how
migration governance is gendered and the effects of this. This study develops an innovative actor-
centred approach to look “inside” Malaysia’s governance system for labour migration to examine

how female domestic worker migration is framed, categorised and responded to.

How policy-relevant actors conceptualise domestic worker migration warrants deeper
examination as, from reviewing Malaysia’s labour migration policies and practices, it is evident
that female MDWs are subject to specific discriminatory policies of control, which are far more
restrictive than policies for other sectors of “low-skilled” labour migrants. Furthermore, MDWs
remain largely excluded from the legal provisions that protect other workers, and other migrant
workers (ILO, 2016a). However, we lack insight into what is driving these policies and practices.
This thesis seeks to close this knowledge gap by investigating how actors’ understand the causes
and dynamics of labour migration, comparing how actors frame male and female migration, and
exploring whether explicit and implicit knowledge and ideas about gender and labour affects how

domestic worker migration is understood and acted upon.

% In Chin’s (1998) study, the alleged sexual misconduct of MDWs was cited as a key justification for restricting female
workers’ movements and interactions (1998; 145).
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The literature on female labour migration and on MDWs centres upon the themes of vulnerability,
abuse, inferiority, victimisation and heroism, and less so on the agency of female migrants.
However, as policy-relevant actors’ perspectives have been overlooked in research on migration
governance, we do not know which actors, if any, within Malaysia’s governance system subscribe
to the rather limited perceptions of female migrant workers as either “sacrificing heroines” or as
“victims”. We do not know if governance processes are underpinned by understandings of MDWs
as in “need of rescue” or whether these workers are conceptualised as economic agents. This study
seeks to contribute to the governance literature by shedding light on how actors, who make, or
seek to shape, policy, frame migration dynamics, exploring what ‘knowledge’ these actors draw
on, and what this may tell us about understandings of gender. The next chapter outlines this

study’s methods for data collection and data analysis.
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Chapter 4: Methodology

4.1 Introduction

The majority of the literature on migration governance centres upon the outputs of governance so
my objective was to understand more about the drivers of governance. This chapter details the
methods used to allow me to understand more about who the actors are within the governance
system and to explore their understandings and actions. This chapter specifies the project’s
ontological, epistemological, and methodological standpoints and relates these to the theoretical
framework and to the methods for data collection and processes of analysis. Due to the nature of
the central question of the research (to what extent, and in what ways, is governance constituted
as a gendered process in the area of domestic worker migration?), | encountered many dilemmas
when trying to define the scope of this study and the difficulty of analysing a governance system
that is multi-level and multi-actor. The complexity of analysing migration governance, and the
intricacy of analysing a gendered system, resulted in the adoption of a qualitative single case study
approach with a multi-method data collection procedure.

This chapter sets out to detail the selected methods for this study, to explain how the data was
analysed and to reflect on the fieldwork process. Section 4.2 outlines my ontological and
epistemological standpoints in relation to this study. Section 4.3 explains the justification behind
selecting a case study research strategy and how this fits with the overall aims of the study. Section
4.4 contains the study’s research questions and sub-questions. The selected research methods are

detailed in Section 4.5 and the processes of analysing the data are discussed in Section 4.6.

4.2 Ontological and Epistemological Concerns

This thesis seeks to look “inside” the governance system and shed light on how actors make sense
of the challenges they face. This thesis examines how governance systems, through their actions,
shape or affect migration, as opposed to examining how migration affects governance. This
research adopts an interpretivist perspective in order to analyse how policy actors frame domestic
worker migration and to explore how, why, and with what effects, ideas about gender permeate
actors’ understandings and actions. In order to explain what this means for the study’s
methodological approach, | will briefly explain the ontological and epistemological assumptions
which shaped the study’s design. Ontology refers to the way we think reality is constructed,
whereas epistemology describes the means available to gather knowledge about that reality. The
ontological position adopted in this thesis is one of critical realism, as it is premised on the belief

that “an external reality exists independent of our beliefs and understandings” but that “reality is
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only knowable through the human mind and through socially constructed meanings” (Snape and
Spencer, 2006; 16, see also Bhaskar, 1975, 1998).

This research adopts an interpretivist epistemological stance as it acknowledges that “the
researcher and the social world impact on each other” which departs from the fundamental
assumptions of positivism that “the world is independent of, and unaffected by, the researcher”
(Snape and Spencer, 2003; 16-17). Interpretivism is based on the assumption that “facts and
values are not distinct” and that it is impossible to conduct objective research as “a researcher’s
perspective and values” will “inevitably” shape the study and its findings, , even if the research
strives for neutrality (Snape and Spencer, 2003; 17). Yanow (2006) notes that “interpretive
methods are based on the presupposition that we live in a social world characterised by the
possibilities of multiple interpretations” (2006; 9) and different realities which stem from
individuals’ lived experiences and their interactions (2006; 13). As Goldkuhl (2012) explains:

The core idea of interpretivism is to work with these subjective meanings
already there in the social world; that is to acknowledge their existence, to
reconstruct them, to understand them, to avoid distorting them, [and] to use
them as building blocks in theorising” (Goldkuhl, 2012; 138).

When developing a framework to analyse the understandings that underpin migration governance
processes and how implicit and explicit ideas about gender permeate these processes, the core
puzzle | faced was how to examine things that are not directly stated and are not immediately
visible. In order to do this, | needed to explore how policy-relevant actors understand the world
(their interpretations, perceptions, meanings) and what shapes their understandings. This research
considers the actors’ accounts of their social world to be essential and seeks to understand
participants’ lived experiences from their point of view, and to try to uncover the meanings that
they give their actions and how their ideas, understandings and behaviours then interact to produce
outcomes (Berger, 2003; 390). My role “is to make sense of (or interpret) the meanings others
have about the world” (Creswell, 2014; 25). In other words, my role is to interpret the research
participants’ interpretations®. This study explores things that are not clearly specified or
observable, such as hidden meanings, and is interested the “mobilisation of bias”, what is

organised ‘in’ to the political process, and what is organised ‘out’ (Schattschneider, 1960).

4.3 Case Study Selection

When developing the study, | necessarily had to deal with categorising, and specifying, the exact

type of research project. An analysis of the extent and ways in which governance is constituted

91 This is in contrast to a positivist position which believes that the only genuine knowledge we can have of the world
is based on those “facts” that are observable via the human senses (Dunne, Kurki and Smith, 2016; 22).
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as a gendered process in the area of domestic worker migration, did not seem to fit neatly into any
methodological box. This is largely due to the multi-level nature of the study, which encompasses
different levels of governance and different types of actors (public and private), and the

complexity of analysing the ways in which a system is gendered.

Whereas most research on migration governance has analysed governance system ‘outputs’, such
as laws and policies, this research looks ‘inside’ the governance process to analyse organisational
understandings. This research includes the perspectives of multiple public and private actors
(including government officials, non-governmental organisations, trade unions, academics and
think tanks) working across the local, national, regional and international levels. This research
investigates i) how the migration governance system is constituted (who are the actors and how
do they interact with one another); ii) how policy actors within this network develop their
understandings of the causes and consequences of the migration of domestic workers; iii) how
they then develop policy narratives based on these understandings; and iv) the ways in which the
governance system for domestic workers is gendered. The case study research method was
selected as a feasible strategy because, as noted by Yin (2009), this method is appropriate to
answer explanatory questions such as “how does knowledge and ideas about gender permeate
policy actors’ understandings about migration”. Yin (1984) defines the case study research
strategy as “an empirical inquiry that investigates a contemporary phenomenon within its real-life
context; when the boundaries between phenomenon and context are not clearly evident; and in

which multiple sources of evidence are used” (Yin, 1984; 23).

The study had originally been conceptualised as an exploration of the governance of domestic
worker migration across a range of countries in Southeast Asia. However, this was deemed
unfeasible as incorporating key actors’ perspectives across multiple countries would result in an
extremely large overall sample and would not be possible in the allocated time. Instead, as the
centrality of the state in the governance of migration is particularly evident in Southeast Asia
(Piper, Rother and Riiland, 2018), this research opted to conduct a single case study in one of the
region’s major labour-importing countries, Malaysia, which receives the highest number of
migrant workers in the region (ILO, 2018). Furthermore, as Malaysia has a complex immigration
landscape rife with notable policy shifts, and has been condemned by international organisations’
over its treatment of MDWs for over a decade (e.g. HRW, 2004), it seemed releveant to
investigate the perceptions of actors within its migration governance system. This study is
exploratory and is pertinent for theory building, not theory testing and by focusing on a single

case, | am able to investigate the research subject thoroughly.

The central phenomenon under examination is domestic worker migration, due to it being one of

the largest and most feminised movements in the region, and one that remains contentious due to
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the ongoing concerns related to workers’ exploitation during the migration and employment
processes (Castles and Miller, 2009; ADBI and OECD, 2013; Nesadurai, 2013; Elias and Louth,
2016). However, | did not want to only focus on domestic work in the questions that I asked. |
wanted my data collection methods to incorporate actors’ understandings, ideas and experiences
of broader migratory phenomenon in order to better contextualise specifically how female labour
migration and domestic worker migration was understood and responded to (see Section 4.5.3.1).
This study sought to compare how male and female migration were framed and acted upon by
policy actors. | deemed it important to explore whether actors conceptualise domestic worker
migration as distinct and different to other categories of labour migration, and, if so, how these
understandings shape the policy- and decision-making processes. On an empirical level, this
research improves our knowledge of how migration policy-making processes work in a Southeast
Asian context which is important as regional migration governance has received scant attention

outside of Europe.

A distinctive advantage of case studies is that they involve capturing multiple perspectives by
using various data collection methods, or by applying a single method to collect multiple accounts
of the same phenomenon from people with different viewpoints (Lewis, 2003; 52)°2. This research
study uses multiple data collection methods (document analysis, semi-structured interviews and
structured questionnaires) on multiple research participants from different organisations,
operating at different levels in the governance system, and who have different perspectives and
backgrounds. While the multi-level and multi-actor nature of governance inherently makes this
case study complex in nature, the integration of the different perspectives of different actors
working across these different levels increases the capacity for the case study to build up a detailed
in-depth understanding of the nature of labour migration governance in Malaysia, and the

understandings that underpin in.

I am not assuming that my findings of gendered migration governance processes in Malaysia are
generalisable®® to all other labour-receiving countries in Southeast Asia. However, | argue that,

as migration governance in Southeast Asia involves multiple actors working across various levels

92 Many researchers have criticised case study research due to the alleged lack of objectivity and reliability
(Abercrombie et al., 1984; 34). The criticism that case study research lacks objectivity refers to the assumption that
relying on informants potentially produces biased results (Yin, 2003; 19) so this study triangulates research methods
and data sources to avoid the risk of too much bias and one-sided usage of information. In order to increase the
probability that this project can be repeated in a different setting, and by a different researcher, this research is split into
different stages, which | endeavour to document accurately in order to increase the study’s reliability (Yin, 2003; 34-
38).

9 Scholars have criticised case studies’ lack of generalisability (Abercrombie et al., 1984; 34) which Yin (2012; 18)
asserts stems from scholars’ fixation on statistical generalisations and the incorrect assumption that generalising “from
samples to universes” is the only way of generalising findings from social science research. Yin (2009; 38-39) notes
that case studies also offer the possibility of “analytic generalisations”.
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(albeit with the nation-state as the central actor), by studying Malaysia, we are still able to gain
an understanding of governance processes beyond the country which might offer insights into the
wider region and could identify future avenues for research. The research questions are listed

below.

4.4 Research Questions

Main Question: To what extent, and in what ways, is governance constituted as a gendered
process in the area of domestic worker migration?

Sub-Questions:
(R1) How is the governance system for domestic worker migration constituted?

(R2) How do key policy actors understand the causes and consequences of the migration of
domestic workers in Malaysia?

(R3) How do policy actors frame, and make sense of, the migration of domestic workers?

(R3a) How do different perceptions of gender influence an actor’s understanding of the migration of
domestic workers?

(R3b) How do different actors’ perceive the role migrant domestic workers play in Malaysian society?

(R3c) What, if any, influence does a migrant’s country of origin have on attitudes towards them by
decision-makers?

(R4) How do actors develop ‘policy narratives’ of migrant domestic workers based on these
understandings?

(R4a) What do these narratives tell us about understandings of gender?

(R5) In what ways do these actors interact and related to one another and with what
gendered effects?

(R5a) What formal and informal strategies of engagement do these actors pursue?

(R5b) Do actors primarily engage with national, regional or international actors on gendered migration
issues?

Table 1: Research Questions

45 Methods

45.1 Multi-Method Approach

This study adopts a multi-method research approach as it seeks to gain in-depth knowledge and
understanding of actors’ perceptions and subsequent actions, in addition to identifying and
mapping out the relationships between actors and their relative position within governance
networks. This research combines analysis of primary and secondary documents with semi-

structured interviews and structured questionnaires.

In developing this research study, | decided that adopting a solely quantitative approach via large-
scale questionnaires would have been insufficient to capture actors’ understandings as it would

offer a mere description of actors’ experiences, attitudes and beliefs in relation to domestic worker
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migration, as opposed to an exploration of ‘how’ and ‘why’ these understandings have developed
(Mason, 2002). Similarly, while the nature of the governance network and actors’ interactions
may have come up in interviews and during document analysis, this would have been an
insufficient method to capture an accurate depiction of the network, or the array of links and
frequency of interactions between actors. Instead, this research is an example of where a multi-
method approach has been adopted to explore the same phenomenon (the governance of domestic
worker migration in Malaysia) but from different angles. The research methods and data sources
are triangulated in order to check the reliability of the inferences drawn from the data, and to
avoid the risk of only uncovering one aspect of social reality or of producing biased conclusions
(Ritchie, 2003; 43; Silverman, 2005). Table 2 shows the research methods used to answer specific

questions.

Research Question Methods

Main Question: To what extent, and in what ways, is governance
constituted as a gendered process in the area of domestic worker
migration?

Document Analysis
Semi-structured interviews
Structured Questionnaires

Sub-Question 1: How is the governance system for domestic worker
migration constituted?

Document Analysis
Semi-structured interviews
Structured Questionnaires

Sub-Question 2: How do key policy actors understand the causes
and consequences of the migration of domestic workers in Malaysia?

Document Analysis
Semi-structured interviews

Sub-Question 3: How do policy actors frame, and make sense of, the
migration of domestic workers?

Document Analysis
Semi-structured interviews

Sub-Question 4: How do actors develop ‘policy narratives’ of
migrant domestic workers based on these understandings?

Document Analysis
Semi-structured interviews

Sub-Question 5: In what ways do these actors interact with one
another and with what gendered effects?

Document Analysis
Semi-structured interviews

Structured Questionnaires

Table 2: Research Questions and Methods

4.5.2 Document Analysis

The first stage of this study involved conducting a detailed analysis of primary and secondary
documents related to the governance of labour migration broadly, and domestic worker migration
specifically, on the national (Malaysia), regional (Southeast Asia), and international levels. In
order to contextualise the key debates surrounding labour migration and domestic work, I initially
searched electronic databases using keywords, such as authors’ names, and broad phrases, such
as “labour migration governance in Southeast Asia”, “the role of the migration industry in

2

managing migration”, “domestic work in Malaysia” and “the feminisation of migration in Asia
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and this identified relevant peer-reviewed articles and books. After the initial literature review, a
“snowball” method was employed by searching for academic journal articles, books and reports

cited in some of the literature from the initial keyword search.

Next, the search was widened to include broader internet searches for policy papers and reports
published by international and regional organisations. These reports covered a wide range of
themes, many of which were interrelated. These included i) labour migration in Southeast Asia
(flows and patterns) ii) governance of labour migration in Southeast Asia (laws, policies,
practices) iii) regional commitments to human rights (checking what international conventions
had been ratified by the region’s key labour sending and receiving countries) iv) the depiction of
labour migration in the media v) public attitudes towards migrant workers, and vi) issues
surrounding domestic worker migration, among other themes. This stage involved reviewing
reports by the IOM, the ILO, The World Bank, ASEAN, Human Rights Watch (HRW), the Asian
Development Bank Institute (ADBI), Amnesty International, the International Trade Union
Congress (ITUC), the Organisation for Economic Co-operation and Development (OECD) and
the UN Department of Economic and Social Affairs (UNDESA).

This study also examined documents relating to the region’s commitments to the welfare of
MDWs such as reports by UN Women, and documents relating to the UN Human Rights
procedures e.g. the reports of the Special Rapporteur on the Human Rights of Migrants, the reports
of the Special Rapporteur on trafficking in persons, especially women and children, and the
concluding observations and statements by the Committee on the Protection of the Rights of all
Migrant Workers. In addition, this research drew on the proceedings and outcomes of several
conferences, seminars and workshops on international labour migration and on protecting migrant
workers’ rights, these include smaller national-level workshops and workshops from the Global

Forum on Migration and Development (GFMD).

This research also analysed Malaysia’s written migration laws and policies (alongside the
documented practices which affect migrants), in addition to the laws and policies of key sending
countries (e.g. the Philippines and Indonesia), and the bilateral agreements and Memoranda of
Understandings (MoUs) in place between Malaysia and labour sending countries. Where possible,
I would try to source a translated version of the wording contained in the original bilateral
agreements or MoUs however, where this was not available I looked at another organisation’s
summary of the agreement, for example either a national NGO, like Tenaganita in Malaysia, or
an international organisation like the ILO. Certain organisations like the ILO had conducted their
own review of Malaysia’s labour migration policies which helped to chart the recent changes that
had taken place and helped to inform my own understanding (see ILO, 2016a). Other

organisations, such as HRW, had conducted extensive analysis of the abuses against domestic
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workers worldwide, and in Malaysia specifically, and have underlined where national laws and

policies have failed to protect MDWSs.

| also searched for available online (international and national) media coverage of labour
immigration generally in Malaysia and domestic worker migration specifically, and press releases
(by state and non-state actors), for example, those issued by Malaysian government departments®
such as the Ministry of Home Affairs, and those issued by civil society actors, such as national
NGOs, such as Tenaganita or North-South Initiative, and international organisations, such as by
HRW, IOM and the ILO. The analysis of primary sources helped to unearth different aspects of
social reality because, unlike in individual interviews, primary sources are often produced by

those involved in the policy-making process during, or immediately after, an event.

Document analysis helped to trace the policy-making process and identify key junctures and
policy shifts, which I could then incorporate into my interview questions to further explore during
fieldwork. This stage also helped to identify international and regional actors that | would follow
up with for the interview stage. Document analysis started prior to data gathering in the field
(interviews and questionnaires) and continued after fieldwork as the themes and issues identified

during the interviews then had to be checked against the literature.

45.3 Semi-Structured Interviews

As this study adopts an actor-centred perspective to look inside Malaysia’s migration governance
system in order to shed light on the understandings that underpin governance, interviews with
policy-relevant actors constituted the central data collection method. These interviews sought to
shed light on actors’ knowledge, views, interpretations, interactions, experiences and
understandings of migration dynamics and on the policy- and decision-making processes (Mason,
2002; 63).

The interviews were semi-structured and the participants were asked the same key core questions
in the same manner each time, which allowed for the systematic comparison of responses. These
interviews allowed for an investigation of actors’ understandings, what drives these, and an
exploration of specific policy trajectories, where | could steer the conversation towards certain
themes and topics and probe certain issues (Schutt, 2006). As the initial document analysis stage
highlighted the importance of the significant migration policy reversals had taken place in

Malaysia (see Chapter 2), the interviews were an opportunity for policy-relevant actors to reflect

% | was often unable to find the original press releases issued by Malaysian government departments so accessing
media reports was key as often the news outlet would have received the original government press release and would
quote it and/or would get a comment from key government ministers on a policy change.
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on these changes, to discuss what was happening in the run up to a policy shift, and to discuss
what impact, if any, policy interventions have had. For example, | was keen to understand how
actors depicted undocumented workers in Malaysia and if actors spoke of the range of

securitisation measures that Malaysia has implemented to supposedly combat irregular migration.

While the overall aim of these interviews was to explore how labour migration broadly, and
domestic worker migration specifically, is understood, and how policy narratives, actions and
inactions, are developed based on these understandings, the interviews had to be adapted slightly
depending on the participant. For example, during interviews with government actors, in addition
to exploring how they understand migration dynamics, | was keen to investigate how migration
policy decisions had come about, as these actors were understood to be either the primary
decision-maker, or to work closely with the central decision-makers. On the other hand, when |
interviewed trade unions, or employers’ organisations, in addition to uncovering their
understandings of the causes and effects of labour migration (and in particular how they
characterise the role of migrant workers in Malaysian society), the interviews were also an
opportunity to explore how these actors view the country’s employment and migration policies
and to ascertain whether their organisational stances, and understandings of migration dynamics
are sufficiently reflected in existing policy outputs. As it became evident during fieldwork that
trade unions and employers’ organisations have the opportunity to engage with some government
actors on consultations on labour migration (more so than NGOs or faith-based organisations
can), these interviews also provided an alternative perspective on what happens during these

meetings and to shed some light on why policy reversals may have occurred.

As this research centres upon controversial subject matter (labour migration broadly and domestic
worker migration specifically) and includes state and non-state actors working across various
levels of governance, it was essential that | extensively prepared for each interview. | had to
research the stances, and actions of either the individual participant, or that of their institution or
organisation, prior to beginning the conversation so as to avoid wasting time and to obtain “as
complete, honest and nuanced a story as possible from the respondent” (Hochschild, 2009, no
page number). Given Malaysia’s policy shifts, in order to trace the policy-making process and
identify key junctures, I had to ensure that [ was aware of each participants’ organisational stances
(if any) relating to key policy shifts that have taken place. This was especially important for
interviewees who had limited time to meet (such as Malaysian government actors and embassy
representatives) so | had to ensure that | could adopt the interview guide and ask the most pressing

and relevant questions under the time restraints.

When interviewing elite policy actors, those who make, or seek to shape policy and practice, |

was aware that many of the actors, especially government officials and representatives from
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employers’ organisations and trade unions, may be trained in giving interviews and may be adept
at deciding what exactly they want to reveal in the interview, and what they do not. In this regard,
in order to keep the participant from telling partial or “imagined narratives” during the interview,
where possible | made certain that significant research was done on each individual and
organisation prior to the interviews which ensured that | was able to refer to previous incidents,
and concrete examples. This preparation allowed me “to probe deeply into the respondent’s
perhaps idiosyncratic or non-rational stances, and [gave] the respondent more material to
effectively develop his or her own explanation of past behaviour” (Hochschild, 2009, no page
number). This tactic also reduced incidences when participants simply repeated their
organisation’s official stance on an issue, as by being able to make a specific reference to the
organisation’s, or the individual’s past behaviour, interviewees often had to clarify their actions.
However, this level of extensive preparation on each individual participant was not always
possible as, on some occasions, the person who ended up attending the interview was not always
the person whom | had originally approached, albeit they were from the same department or
organisation that | had been prepared to interview. In such instances when a different interviewee
attended, | ensured that at the beginning of the interview, the actor had time to explain their role
in their organisation and how their role and work relates to labour migration. The interviews
ranged between 30 minutes and 2 hours, depending on the amount of available time that the
participant had and the amount of insights that the actor wished to share. In general | found that

the interviews with NGOs, trade unions and embassies lasted the longest.

During, and following, the fieldwork period, transcripts were made of the individual interviews.
Mason (2002) states that we cannot assume that a transcript will provide an “objective record” of
an interview as it often overlooks non-verbal aspects of the interaction, and because the transcriber
will have made decisions about which statements should be turned into text, and how this should
be done (2002; 77). However, to improve the accuracy of the transcribing and coding process, |
kept detailed notes during, and after, the interview of my observations, interpretations and
experiences. These notes were linked to each transcript to aid in the data analysis process.
Additionally, | transcribed each of the interviews promptly following the completion of each
interview. While transcribing was a time-consuming process, it assisted with data analysis, the
identification of recurrent themes and narratives, and it also ensured that | was able to include
additional comments (aided by my note-taking), such as, if a person looked visibly uncomfortable
when probed on their organisation’s stance on a certain policy, or when participants asked for

sections of the interview not to be recorded in order for them to explain something off the record.
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45.3.1 Design of the Interview Guide
The questions in the semi-structured interviews were broad and open-ended and were designed to

ascertain how participants frame temporary labour migration in Malaysia broadly, and did not
focus solely on female migration, the domestic work sector, or gender relations from the outset.
This was an intentional decision as the literature had highlighted that ideas about gender play a
role in migration policy creation as men and women are treated differently in policy outputs (e.g.
Oishi, 2005; Schwenken, 2008) and that gender plays a central role in MDWs migratory
experiences from their ability to migrate to their employment experience (O’Neil et al., 2016).
Therefore, while | assumed that gender would be a relevant category to explore, | did not want to
approach the interviews with a preconceived opinion about what interviewees should be talking
about so I used open-ended questions to ensure that the interviewees had space to highlight issues

that they deemed relevant in the discourse on migration.

I wanted to explore actors’ intuitive understandings about migration and the ways in which
implicit ideas about gender permeate how actors make sense of migration. | was trying to
understand actors’ intuitive reactions to migration dynamics, and to ascertain what actors thought
of gender differences and whether they made specific reference to female migration when
speaking about migration in the region. | adopted this approach because | was interested in
analysing not only what actors say but also in the “silences” and exclusions in the discourse, i.e.
in what actors did not say (Haug, 1999). Furthermore as labour migration broadly, and domestic
worker migration specifically, is a contentious issue in Malaysia, | wanted to ensure that
interviewees did not arrive with prepared ‘lines’ on the issue. I wanted to analyse how
interviewees framed female migration generally, and domestic worker migration specifically, and
explore whether explicit and implicit ‘knowledge’ about gender (D&lling, 2005) affects how

migration is framed and responded to.

Broadly speaking, participants were asked: what shaped their understanding of labour migration
(male and female); whether any specific events influenced their perceptions; what they see as the
causes and consequences of migration (for Malaysia, for the sending countries), whether their
perspectives have changed over the years, and; whether their understandings of labour migration
are sufficiently reflected in policy outputs. Finally the participants were asked about which
media/information sources they use to get information on international migration and which

organisations/individuals they liaise with most frequently on migration issues®.

% The Interview Guide is contained in Appendix 1.
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45.3.2 Sampling Strategy
This study involved semi-structured individual interviews and structured questionnaires with a

sample of 41 policy-relevant actors. These interviews and questionnaires were conducted over a
four-month period in which 10 weeks were spent in the field in Malaysia, primarily in Kuala
Lumpur. Following the initial document analysis, | employed purposive sampling to choose
research participants with specific characteristics, for example those who are situated in particular
organisations and institutions within the governance system and whose insights would enable an
in-depth exploration of Malaysia’s labour migration governance processes (Ritchie, Lewis and
Elam, 2003; 78). Participants were selected “with a ‘purpose’ to represent a location or type in a
key criterion” (Ritchie, Lewis and Elam, 2003; 79), for example, a government ministry tasked
with regulating labour migration or an organisation which, from the document analysis stage,
appeared to engage with the policy-making process such as through consultations with state
actors. | conducted a preliminary media and document analysis to identify key actors to be
included in the sample and identified a range of actors including governing officials, policy-
makers, civil society organisations, employers’ federations, private recruitment agencies. As it is
important not to solely analyse how male actors conceptualise the issue of women migrants, |
made a concerted effort to contact female actors, especially those in government positions, in
order to try get a more balanced perspective on how migrant women are perceived by other
women, as well as by male policy actors. However, as | had limited success in accessing

government actors (see Section 4.7), | ended up with more male than female government actors.

During the fieldwork period, additional participants were sourced via “snowball sampling”
(Bryman, 2001) from the initial interviewees as their connections were crucial in identifying other
actors who are central to the governance system. These included specific individuals,
organisations and institutions who do not display dominant public profiles and, as such, could not
be captured by the original document analysis (Tansey, 2007; 770). This strategy was particularly
useful as | found that the majority of participants were willing to provide me with details of other
potential interviewees whom | could contact regarding the study. For example, if | stated that |
had been struggling to connect with a particular actor whom the interviewee had indicated that
they had a good working relationship, many interviewees would offer to contact the actor directly
for me. This method ensured that | was able to connect with key recruitment agencies, migrant
workers’ organisations, embassy officials, Members of Parliament, and trade unionists, who were
not visible from the document analysis stage. In order to gain a different perspective to the policy
shifts that have happened over the years in Malaysia, | also sought out the perspectives of key

Malaysian journalists and academics working on issues around labour migration in Malaysia.
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I interviewed 41 individuals over the course of 33 interviews. 6 of these interviews were group
interviews. In my research findings | had to use generic descriptors to describe the actors who
participated in this study e.g. “Government Official, Female, interviewed in March 2018”. This
is because the field of actors working on labour migration on the national level is relatively small
so even if | listed a participant’s job title, for example their title in an embassy, there is a high
possibility of identifying who that person is, therefore violating their anonymity. The research
sample is contained in Table 3 below:

Group Category (Total) Actors (Number, Type and Gender)

Group 1 | Government Actors (3) e 3 Malaysian Government Officials (1 Female, 2
Males)

Group 2 | Representatives from the e 1 Recruitment Agency (1 Male)

‘Migration Industry’ (1)

Group 3 | Sending Countries’ e 4 Embassy Officials (2 Females, 2 Males)
Government Officials (4)

Group 4 | Regional and international e 5 International Organisations (5 Females)

organisations (9) o 3 Regional Organisations (2 Females, 1 Male)

e 1 Regional Intergovernmental Organisations (1
Male)

Group 5 | Employers’ Organisations e 1 Business Leader (1 Male)
and Business Associations e 1 Business Consultant (1 Female)

3
) e 1 Employer Organisation (1 Male)
Group 6 | Civil Society Actors (13) e 4 Trade Unionists (1 Female, 3 Males)
e 4 Non-Governmental Organisations (3 Females, 1
Male)

e 2 Faith-based Organisations (2 Females)
e 2 Legal Experts (1 Female, 1 Male)
e 1 Community Activist (1 Female)

Group 7 | Other Stakeholders (8): e 3 Think Tanks (1 Female, 2 Males)

e 3 Academics (3 Females)
e 2 Journalists (2 Males)

Table 3: Research Sample

4.5.3.3 Recruitment Procedures
The original intention had been to approach all participants in advance of starting fieldwork

initially via an email which explained the research project and stated they were being approached
to participate because of their role in their organisation/their organisation's role. The email
contained an official letter attachment on headed paper in pdf format, which explained my
background, the details of the study and the wider MIGPROSP project (found in Appendix 3).

However, | had to adapt my recruitment procedures upon starting to conduct the fieldwork in
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Malaysia as | discovered that the majority of communication in Malaysia is done via WhatsApp
and that not many people use, or check their email. Recruitment via email worked for some
organisations, mainly international and regional organisations, employers’ organisations and
some government officials. However, for some non-state actors including recruitment agencies,
faith-based organisations, some NGQOs, some trade unions and business associations, I had to use
a different approach. These participants were approached via phone where | briefly introduced
myself and the research project and asked if | could send the information to them via email and
then most of the follow-up interactions were done primarily via WhatsApp.

4.5.3.4 Ethical Considerations
The original intention had been for each participant to be interviewed in a quiet setting, however,

this was not always possible. This is because many of the interview locations were not always
agreed upon beforehand. Due to many participants’ time constraints, I had to be ready to interview
at very short notice when they had an opening in their schedule. As a result, some interviews had
to take place in noisy cafés and some public spaces. Before each interview, the objectives of the
study were explained and each participant was given an information sheet to read and | obtained
written consent before proceeding®. Some of the participants agreed to participate in an interview
but did not grant permission for the interview to be recorded. In these instances, | was permitted

to take notes during and/or after the interview.

Due to geographical constraints, six interviews were not conducted face-to-face. Five actors were
interviewed via Skype (three international organisations, one journalist and one regional
intergovernmental organisation) and one Legal Expert was interviewed over the phone. Ahead of
these Skype/phone interviews, | emailed participants the information sheet and consent form and
asked them to return the signed consent form to me before starting the interview. Following
completion of the interview, | emailed the questionnaire in an editable pdf and asked them to
complete it and return it. All participants were informed that if they are unhappy with the data
being published, that it would not be, and that they were free to withdraw from the study at any

time.

A pseudonym was chosen for each of the participants beginning in the same letter as their real
name so that they can be identified in the research notes. Where participants have names
beginning with the same letter (or similar to another interviewee), an additional letter was selected
to represent a surname to help identify them. All data, transcripts, field notes and questionnaires,

were stored on an encrypted laptop. A high degree of confidentiality was ensured by removing

% The consent form is contained in Appendix 4.
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any indication of the subjects’ identities or organisations from the research records (including
transcripts), apart from their pseudonyms. The next section discusses the use of structured

guestionnaires in this study.

4.5.4 Structure Questionnaires (Social Network Analysis)

When exploring how governance is constituted as a gendered process in the area of domestic
worker migration, this research is not only interested in how individual actors and organisations
conceptualise migration issues, but also in how actors interact and relate to one another, and the
roles that they occupy in the governance network. This study used structured questionnaires: i) to
analyse the constitution of the governance system, identifying who the actors are, ii) to map the
‘lived experience’ of the social networks within the system, analysing the ways in which
organisations interact with one another (Emmel and Clark, 2009), and iii) to examine where actors
are located in the governance network in relation to ‘key’ governance actors, i.e. those who yield
more power and influence in the policy-making process. This is important to analyse for two
reasons. Firstly, as this study looks inside the migration governance system to uncover the
understandings that underpin policy- and decision-making processes, it is necessary to investigate
which actors are primarily responsible for creating and implementing migration policies
(investigated through document analysis and interviews), and which organisations are able to
engage with these key actors on migration issues and with the policy-making process, and what
engagement strategies they use. Secondly, | wanted to understand what types of actors are
connecting, and working together, on migration issues. This is pertinent as interactions between
actors can shape their perceptions of an issue. It is through these connections that actors can
develop shared understandings of migration issues. | was also particularly interested in which
types of organisations have the highest number of interactions with other actors within the

governance system.

Networks combine structure (who does what), process (how it operates), and outcomes (what is
produced). Social network analysis focuses on the causes and consequences of the links between
actors in a network and was used in this study to identify key actors (‘nodes’) and the relations
between them (‘edges’). Identifying the interactions between key actors is important as Geddes
and Taylor (2016) note “the beliefs and actions of individuals within these networks are not
independent; rather they are located within the social and political contexts of network relations”
(2016; 590). In this study, social network analysis provides a visual output of the relationships
between actors and the relative position within migration governance networks and represents
constellations of power and influence. This information was combined with the data from the
document analysis and interview stages to provide a complete picture of the nature of these

relationships. The particular focus of social network analysis in this project was on inter-

88



institutional relations and on exchange of resources (information sharing and knowledge

exchange).

Following the interview, participants were asked to fill out structured questionnaires in order to
map out the constitution of the governance system and the social networks within the system®’.
The questionnaire asked the research participants to list the individuals/organisations they discuss
migration with, how frequently these interactions take place, how valuable they rate the exchange
and, what sources they access for information on migration and how often. Not all interviewees
were able to complete the structured questionnaire at the end of the interview, often due to time
constraints. In these instances, if the interviewee was unable to complete the questionnaire
electronically after the interview, | could get relevant data from their interview transcript. The
interviews also contained questions relating to actors’ interactions with others in the governance
system such as “which organisations or people do you liaise with most frequently on migration

issues?”

As such, the questionnaires, along with the data from the document analysis and interview stages,
revealed the network of actors in Malaysia along with some key regional and international actors
working on labour migration issues. The structure of the governance system and the interactions

between actors is discussed in Chapter 5.

4.6 Data Analysis

Qualitative data often seems “messy” and unmanageable (Spencer et al., 2003; 202), and what
Miles (1979) refers to as “an attractive nuisance”. This section explains how the data was reduced
and organised into a more manageable format and analysed. This study used thematic analysis,
which is an interpretive process which involves reading and re-reading the interview transcripts
and documents, searching for noticeable or recurrent themes and units of meaning, and then
coding and analysing them (Braun and Clarke, 2006). A thematic approach was adopted as the
content of what the participants say was more relevant to the study than how the information was

said. The different stages of data analysis used in this study are explained below.

4.6.1 Analysing Documents: The Stages of Analysis
The documents were categorised by content and by theme, and, to aid with analysis, | created
summaries of the key articles. This stage focused on the way different themes were treated in the

documents and how frequently they occurred (Spencer et al., 2003; 200-201). These documents

97 See Appendix 5 for the questionnaire.
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helped to identify the main migration flows, to characterise labour migration governance in
Malaysia, and in the wider region. This initial analysis built a picture of the sets of claims that are
made about male and female migration generally, and domestic worker migration specifically, in
academic literature, the grey literature, and in media coverage. | explored the ways in which
migration issues were treated in the texts and whether the documents contain stereotypical
gendered ideas, assumptions or patriarchal views and examined the ways in which knowledge
and ideas about gender was embedded in the language that authors use, in their arguments, and in
the policies and practices that were described in the texts.

Following Boswell et al.’s (2011) and Entman’s (2004) frameworks, during document analysis, |
was investigating the narratives and storytelling in relation to male and female migration. When
certain claims were made in the text, such as that gendered ideologies encourage female migration
(e.g. see, Parrenas, 2008; Briones, 2009; Killias, 2014), I analysed what sources of knowledge
and evidence the authors used to support these claims. The themes identified during the initial
document analysis also helped to shape the questions asked during the interview stage. According
to the literature, MDWSs are generally depicted either as naive victims, or as criminals and
prostitutes, in order to implement restrictive migration policies that either aim to “protect” these
workers, or to protect the public from them (Chin, 1997, 1998; HRW, 2010) so the interview stage
then set out to explore these assumptions. The next section explains this study’s use of the
framework matrix in NVivo to reduce, organise and summarise the data and to assist with

thematic analysis.

4.6.2 Interviews: The Stages of Analysis

This study followed Spencer et al.’s (2003) broad ““analytic hierarchy” when conducting data
analysis. This approach involves three main interconnected stages for data analysis: data
management; the creation of descriptive accounts, and; the creation of explanatory accounts
(2003; 212-217). However, in this study, the identification of themes, interpretation, and the
assignment of meaning was a continuous process which occurred throughout the data gathering,

transcribing and analytic process.

Following Spencer et al.’s (2003) “analytic hierarchy”, qualitative data analysis starts with data
management which involved reading and re-reading the raw interview data (transcripts and field
notes) and then “deciding upon the [preliminary] themes or concepts under which the data will be
labelled, sorted and compared” (Ritchie et al., 2003; 221). However, it is important to underline
that, in this study, the identification of themes and the analysis of the interview data started during
data collection and continued during transcribing. For example, while transcribing and listening

back to the audio recordings | had already begun to compile a list of potential themes that were
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recurring throughout the interviews, such as the theme of “chaos” in relation to Malaysia’s policy

landscape, and the theme of “vulnerability” in relation to how MDWs were framed.

To assist data management and analysis, the transcripts, field notes and audio recordings were
imported into the qualitative data analysis software, NVivo. My initial read-through of each
interview transcript did not categorise and code participants’ individual responses but instead
provided an overview of participants’ arguments and positions. Upon subsequent readings of the
transcripts, | was better able to identify themes and patterns relevant to the study’s research
questions. This first stage allowed me to familiarise myself with the data although it was time
consuming as, in terms of length, the transcripts ranged from 5,000 to 12,000 words.

The second stage in the “analytic hierarchy” involved the creation of descriptive accounts of how
participants perceive “what is going on”. This involves summarising, sorting, synthesising and
coding the data (Spencer et al., 2003; 217; Bazeley, 2013). After the initial themes were identified
(during document analysis, data gathering and the initial review of the transcripts), an initial
coding structure was created. The coding structure was created using the “framework” matrix for
data analysis in NVivo which adopts case-by-theme approach where each case is mapped onto
each theme. In essence, | created a coding framework using a combination of the original
questions in the interview guide (e.g. “causes of migration” and “consequences of migration”)
and the additionally identified themes from the initial analysis of the empirical material along
with the themes from the document analysis stage (e.g. themes of abuse/exploitation, the depiction
of male migrants as criminals). Following the creation of the coding framework | systematically
summarised (or “charted”) each case into the coding framework and ‘linked’ certain specific
guotes (ranging from short phrases to more extensive narratives) in the text to specific themes
(‘nodes”). As the research participants were asked the same key core questions in the same manner
each time (albeit with some slight variation depending on the actor), this allowed for the
systematic comparison of responses and this aided in the charting process. Coding was an ongoing
process which continued throughout the research (see Gibbs, 2007). | found that as more relevant
themes and sub-themes were identified in the text, this then led to the identification of new themes

and patterns.

The benefit of utilising the framework matrix is that each summary within the framework is linked
to specific quotes on the transcript, which were then read alongside summaries, which allowed
me to be able to follow the story of each case. With this approach, | was able to look across each
case for case analysis or look down for thematic analysis or combine both. This allowed for cross-
referencing across interviews and an exploration of the themes on which the study is interested.

The framework analytic method orders the data in a way that facilitates interpretation by
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“allow[ing] the analyst to move back and forth between different levels of abstraction without
losing sight of the ‘raw data’” (Ritchie et al., 2003; 220). As this research involved a range of
actors who occupied different positions within the governance system, it was important that my
analysis was able to chart the differences in perspectives between the various participants and the
framework matrix facilitated in the comparison of actors’ perspectives. This stage of analysis
allowed me to focus on the frequency of a theme’s occurrence and on the way in which themes
are treated in the transcripts (Ritchie et al., 2003; 200-201). This approach accounts for all cases
in the sample, and allows you to identify outliers, for example, the perspective of the recruitment
agent in this study in relation to domestic worker migration was consistently different to
participants from CSOs.

The analysis of the transcripts took into consideration the interpretation, meanings and
perspectives of the participants. As actors’ ideas about gender norms and gender relations are
central to this study, in analysing the interview transcripts, | examined how ideas about gender
were coded in the language that interviewees used and in the stories that they told. | read and re-
read the coded nodes in the synthesised data in order to identify broader patterns of meanings and
to identify any new sub-themes and categories, and then | developed descriptive accounts. These
accounts sought to describe how policy actors frame, and make sense of, male and female
migration to Malaysia, and, following Boswell et al.’s (2011) and Entman’s (2004) frameworks,
I developed descriptive accounts of the claims that actors made, the narratives that they told, and
the knowledge and evidence interviewees referred to in order to support their ideas. | wanted to
understand if migration issues were framed in similar ways and if there were outliers. For
example, if a participant equated all female MDWs in Malaysia as victims of abuse, | would
examine what evidence they cited, and who they perceived as the perpetrator of the abuse. In this
study, the recruitment agent blamed the abuse faced by female MDWs in Malaysia on insufficient
training in their home countries, as opposed to the actions of their Malaysian employers and on
Malaysia’s legal and policy framework. This perspective ran in contrast to the perspective of other
participants. See Figure 1 and 2 below for examples of themes and narratives that emerged from

participants’ transcripts.

92



CONSEQUENCES OF MIGRATION

Figure 6: Positive Consequences of Migration to Malaysia
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As the ability to create explanations is central to qualitative research, the final stage in the analytic
hierarchy is the creation of explanatory accounts. This stage is time consuming as “it involves
going backwards and forwards between the data and emergent explanations until pieces of the
puzzle clearly fit” (Ritchie et al., 2003; 252) and it occurs when the majority of descriptive work
had already been undertaken. This stage is complicated as it involves the interrogation of the data
in different ways to try and find patterns and connections within the complete dataset and to
understand “how different bits of data fit together, either across the main themes or within groups
of cases to explore links, connections and explanatory routes” (Ritchie et al., 2003; 256). This
evidence stemmed both from what participants had explicitly said during their interviews and
from my own analysis of patterns within the data and my interpretation of these patterns.

In building the explanatory accounts, | sought to fit “together different pieces of evidence in order
to construct an explanation” (Ritchie et al., 2003; 253). T sought to explain what drives actors’
understandings of migration dynamics and how and why actors’ assumptions and ideas about
gender, and the reasoning behind them, shape actors’ actions and inactions in relation to labour
migration (Cavaghan, 2010, 2017). In particular, | sought to explain why women were rarely
present in actors’ narratives and why the majority of actors instinctively spoke of male migration,
even while a prominent case of domestic worker abuse dominated Malaysia’s media cycle during
data collection. | also sought to explain why narratives which equate female migration with abuse
and exploitation do not lead to tangible policy actions to prevent this abuse and to protect workers.
This, in turn, led to revisiting the literature as, in order to account for such patterns, this required

cross-checking my explanatory accounts against other theoretical and empirical studies.

4.6.3 Analysis of Structured Questionnaires

The data from the quantitative component of the study, the structured questionnaires, was
analysed in a two stage process. The first stage involved taking the raw data from the scanned
questionnaires (many were completed manually by participants) and collating the information
into an Excel spreadsheet. When creating a list of each interviewee and each actor that they
connect with, | categorised each interviewee/connection, such as a “Non-Governmental
Organisation”. This categorisation was necessary as this study identified 200 unique
actors/organisations within the governance system for labour migration who are working across
the local, national, regional and international levels. This was deemed too great a number to
visually represent the governance network in a concise and coherent manner so the actors had to
be grouped. | then created maps of the social networks in order to visualise the migration-related

discussions and interactions between different categories of actors.
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To create these maps, the Excel spreadsheet was edited to add a unique identification number for
every participant and for every actor mentioned as a connection. This data was then collated into
an appropriate format for Gephi, a software package for the visualisation and exploration of
networks. In order to do this, the data was split into two .csv files. The first file, named “Nodes”
contained a full list of all participants and connections along with their unique identification
numbers. The second file, named “Edges”, contained a grouping of each actor with every one of
its connections in order to show the interactions within the entire network of actors. These two
files contain all of the data that Gephi requires in order to display every actor (Nodes) in the
network and the connections between them (Edges).

The categorisation of each actor into suitable types facilitated the ability for Gephi to easily show
what type of actors (e.g. NGOs) connect with other types of actor (e.g. government officials).
This process made the visualisation of what type of actors have the most contact throughout the
entire network possible and more intuitive than if every single actor was treated as a unique entity.
Through this process, it was possible to filter the data in order to highlight all actors within a
specific category or each actor individually. This enabled the network to be visualised on an actor-
by-actor basis or in broader terms (based on the type of actor), depending on what best facilitated
the findings being discussed. The visual representations of the governance system, and the

corresponding analysis, can be found in Chapter 5.

4.7 Limitations of the Study

This research took place in the months before the May 2018 General Election and this was a
significant barrier in recruiting government actors. | found that many government officials did
not want to participate in research on labour migration as it could be perceived as too politically
risky®. The lack of willingness to participate in this research from the government’s perspective
was particularly surprising given the level of effort that many of my interviewees went to try and
recruit additional participants on my behalf. Following the interviews, many participants would
phone or email (often in front of me) their contacts in government ministries, including in the
Home Ministry and the Labour Ministry, and would vouch for me and my research. However,
this still did not lead to many interviews as government officials were so wary at this politically

sensitive time®. Additionally, some colleagues at the University of Malaya, some of whom had

9 This experience was similarly echoed by Chin in her 1997 research where she stated “that research on foreign female
domestic workers in Malaysia is difficult at best because of the overall unwillingness of state officials to openly discuss
labour immigration policies and existing working conditions” adding that she had been informed that officials in the
Home Ministry had imposed a ban on all official interviews about labour immigration (1997; 358).

9 During fieldwork, the ruling UMNO government were concerned that the opposition party would win the election
(which did happen) so at that time they were trying to do all that they could to retain power which included refusing to
announce the official election date publically and refusing to allow the opposition party to display election posters.
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previously worked for the government, also reached out to their government contacts, but this did
not lead to interviews. In other cases, some civil society actors provided me with the mobile phone
numbers and email addresses of government officials so that | could contact them directly. As
some civil society actors had developed tenuous relationships with government officials (as will
be shown in Chapter 5), they were wary of jeopardising these relationships by contacting the

official on my behalf.

While it was primarily government officials whom I struggled to engage with this research, there
were also some key NGOs who did not want to participate. Some NGOs stated that they had
developed research fatigue on migration issues and were not willing to participate in another study
on migration, noting that they had engaged with many studies from international organisations on
migration in Malaysia and that despite their participation, as one NGO actor stated, “yet nothing
changes”. So there was a high level of scepticism from some civil society participants about
engaging in ‘more’ research. Some faith-based organisations also noted that they were not

comfortable commenting on labour migration issues.

While the lack of participation from key government officials is a limitation of this research, |
managed to interview a wide enough pool of relevant actors who are working within the
governance system for labour migration so that | could map out the constitution of the governance
network. In addition, through combining the data from the document analysis stage (namely
through press statements from government departments, policy reports, media coverage, and
information contained on government websites) along with the interview transcripts from actors
who are able to engage with government officials on migration issues (through attending
meetings, consultations and roundtables), this provided me with an understanding of Malaysia’s

migration policy processes.

4.8 Conclusion

Rather than focusing on governance system outputs, this study seeks to explore the causes and
consequences of cognitive bias, how actors frame and make sense of the issues that they face and
what effects those have. This thesis adopts a qualitative case study research approach and an
interpretivist perspective to investigate to what extent governance is constituted as a gendered
process in the area of domestic worker migration in Malaysia. This study combines analysis of
primary and secondary documents, semi-structured interviews and structured questionnaires. The
most important issue now is to identify who the relevant actors are within the governance system,

how they intersect and relate to one another, and this is examined in the next chapter.
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Chapter 5: The Constitution of the Governance System

5.1 Introduction

The first step in analysing the ways in which the governance system of domestic worker migration
is constructed as a gendered structure, and how it operates in gendered ways, is by examining
who is involved in the governance system for labour migration and analysing how these actors
interact and relate to one another. This chapter combines data from document analysis, individual
interviews and structured questionnaires to map the constitution of Malaysia’s migration
governance system and to map the ‘lived experience’ of the social networks within the
governance system (Emmel and Clark, 2009). In essence, it seeks to answer the questions: i) who
are the actors within the migration governance system, ii) what are these actors doing, iii) how do
these actors interact and relate to one another, and iv) what role do power dynamics play within
the governance system. In order to show the connections between the actors within the governance
network, an innovative and original approach was used to graphically depict which actors (or type
of actors) interact with one another. This approach, paired with the narrative of the actors’ own
understandings, give new insights into the mechanics of Malaysia’s governance system for labour

migration.

Section 5.2 provides a broad overview of who the actors are, summarises which actors had the
most connections in the network and examines the gender balance within the governance system.
Section 5.3 compares the role of the two main government ministries in the migration governance
system. Section 5.4 analyses the role of two important non-state actors: the private migration
industry and the Malaysian Employers Federation and compares their levels of connectivity
within the governance network. Section 5.5 investigates the role of civil society actors in the

governance system.

5.2 Multi-level and Multi-actor

The governance network for labour migration in Malaysia occurs across the local, national,
regional, and international levels and comprises multiple interconnected actors (nodes) including
public and private actors participating across these various levels. This study identified 200 actors
who are involved in Malaysia’s governance system for labour migration. This network is
comprised of government actors and non-state actors (organisations/institutions and individuals)
which are spread across the different levels, with the majority of actors clustered around the

national level.
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The Malaysian government, namely the Ministry of Home Affairs, is the central actor in the
migration governance system as it is responsible for policy creation, policy implementation and
policy enforcement. However, many other non-state actors are involved in the governance system
and hold varying degrees of influence and connectivity. For example, the key industry tasked with
recruiting, transporting and placing migrant workers in Malaysia is the ‘migration industry’ made
up of private recruitment and employment agencies/labour brokers (Kaur, 2010). Other non-state
actors involved in the governance system include employers’ organisations, business associations,
trade unions, legal organisations, non-governmental organisations (NGOs), such as migrant
rights” organisations, women’s organisations and faith-based organisations, among others.
Researchers from think tanks and academic institutions along with journalists are also interacting
with actors within the governance system on certain migration topics, such as health problems
associated with migrant populations or issues associated with Rohingya refugees in Malaysia.

The network also comprises international and regional actors, for instance, the regional office of
the International Labour Organisation (ILO); international intergovernmental organisations, like
the United Nations High Commission for Refugees; regional organisations and networks such as
Migrant Forum Asia (MFA), and regional intergovernmental organisations, such as ASEAN.
Finally, government officials from sending countries are also participating in the governance
system. This includes government officials from Bangladesh, Cambodia, Lao PDR, Indonesia,

the Philippines, Thailand, Vietnam and others. The seven groups of actors are in the table below:

Group Actors

Group 1 Government Actors: includes national governmental officials, politicians and policy
makers.

Group 2 The Migration Industry: includes recruitment and employment agencies and labour
brokers (in Malaysia and sending countries).

Group 3 Sending Countries’ Government Officials (including Labour Attachés): includes
Indonesia, the Philippines, Cambodia, Nepal, Bangladesh, India, Thailand, Vietnam, and
others.

Group 4 Regional and international organisations: includes ILO, ASEAN, UNHCR, IOM,
Migrant Forum Asia, CARAM Asia, and others.

Group 5 Employers’ Organisations and Business Associations: includes the Malaysian
Employers’ Federation, the SME Association of Malaysia, and others.

Group 6 Civil Society Actors: includes trade unions, NGOs, workers’ organisations, faith-based
organisations, and others.

Group 7 Other Stakeholders: includes academics, journalists, think tanks, and others.

Table 4: Groups of Actors within the Governance System
Figure 8, below, shows a map of the governance network for labour migration in Malaysia,
produced using the visualisation software, Gephi. Each bubble represents an actor, both individual

actors and, where logical, some groups of actors. For example, NGOs have been condensed into
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a single node to represent this group of non-state actors. In this figure, the ‘ties’ or links between
actors show evidence of migration-related interactions (not domestic worker specific) between
groups of actors. Each actor in this map is represented by a node of unique colour. Node size
indicates the relative number of interactions that actor has within the governance network. The

larger the node, the larger the number of interactions between that actor and others in the network.

Id Name Id Name Id _Name

1 NGO 2 20 Regional Organisation 2 39 MOHA

2 Business Leader 21 Regional Organisation 1 40 MTUC

3 Migrant Worker Organisation 22 Legal Organisation 2 41 Embassies

4 Domestic Worker Agency 23 Trade Union 1 42 Southeast Asian Governments
5 Embassy 2 24 International Organisation 3 43 RecruitmentAgencies

6 Faith based organisation 1 25 Legal Organisation 1 44 Legal Organisations

7 Faith based organisation 2 26 Embassy 1 45 Business Associations

8 International Organisation 1 27 Think Tank 46 Government Ministries

) Academic 3 28 Trade Union 2 47 Business Organisations

10 International Organisation 2 29 Academic 2 48 Faith based Organisations

11 Journalist 1 30 Regional Intergovernmental Organisation | 49 Migrant Workers Organisations
12 Journalist 2 31 NGOs 50 Academics

13 Academic 1 32 Employers Organisations 51 Health Organisations

14 Employers Organisation 33 Trade Unions 52 IGO

15 Member of Parliament 34 International Organisations 53 Government Departments

16 NGO 3 35 Regional Organisations 54 Journalists

17 NGO 1 36 MEF 55 Think Tanks

18 Government Institution 37 Government Officials 56 Membersof Parliament

19 Embassy 3 38 MOHR 57 ASEAN

Figure 8: The Constitution of the Governance System
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This research found that the communication flows and connections within the governance
network is rather uneven. The most cited individual actors who are interacting with others within
the governance system are the following non-state actors: the Malaysian Employers’ Federation
(MEF), the Malaysian Trade Union Congress (MTUC), and one Malaysian NGO, Tenaganita,
and one international non-state actor, the International Labour Organisation (ILO). Within the
network, NGOs overall have the most connections. Participants also stated that they connected
with government actors primarily in two ministries: the Ministry of Human Resources and the
Ministry of Home Affairs. However, this is to a much lesser extent than the interactions with non-
state actors. Finally, government actors from sending countries’ embassies, namely the embassy

of Indonesia, are also interacting with other organisations within the governance system.

As the above figure is complicated to interpret due to the range of information contained, for ease
of analysis and interpretation, throughout this chapter, each section provides a breakdown (and
analysis) of individual interactions between key actors.

5.2.1 Gender Representation

As this study explores how gendered understandings influence migration policy processes in
Malaysia, attention was paid to the levels of gender representation within the migration
governance system. So, in addition to identifying the organisations that are present in the network,
| also looked for the physical presence of men and women in these organisations, seeking to
understand if one gender dominates the governance system. | found that the majority of key
organisations within the migration governance system in Malaysia are run by male actors. This
includes employers’ organisations, trade unions, labour brokers/recruitment agencies, think tanks,
government institutions and government ministries. Men also dominate positions in Parliament
as only 32 of those elected to the 222-seat parliament in 2018 were women®, The low percentage
of elected female representatives in Malaysia is problematic in terms of policy-making. As
Chappell (2013) notes, when there is limited involvement from women during the policy-making
process, the decision-making that takes place tends to “disregard the unequal political, economic
and social position” of men and women and support gender-biased and “‘stereotypical assumptions
about male and female behaviour” (2013; 611)

Furthermore, men also dominate business associations in Malaysia, both in terms of membership

and management levels. It is difficult to quantify the precise number of male and female actors

100 This represents 14.4 per cent. While this is an increase from the 23 women elected in 2013 (10.4 per cent
representation), it still means that Malaysia has failed to ensure that women hold a third of its policy-making positions,
which was one of the pledges that Pakatan Harapan (Alliance of Hope) campaigned on in the 2018 General Election.
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working for other organisations and institutions within the governance system as the data is not
available. However, through examining the available organisational structure charts on
organisations’ websites and examining which actors hold management positions, it is clear that
these organisations consist of mainly male actors and are predominantly led by men. In addition,
the participants whom certain organisations put forward for interviews — trade unions, employers’
organisations, labour brokers, think tanks — were also predominantly male employees. This is not
to say that women are not represented within the governance system, but they are instead working
in different types of organisations.

The study identified a large number of female actors employed in various positions (including
management) throughout civil society organisations in Malaysia. This includes national faith-
based organisations, NGOs including migrants’ rights organisations, legal organisations and
women’s organisations. WWomen were also present in Malaysia’s trade unions, but less so than
men. In addition, this study found that female actors were well represented in regional
organisations, especially those which worked in a hands-on capacity with migrants and potential
migrants. Female actors also seemed to hold dominant positions in international organisations
working on migration and on issues relating to refugees, domestic workers and labour in Southeast
Asia. The next section examines the role of the Malaysian state in the governance system for

labour migration.

5.3 The Role of the State

Despite migration governance occurring across multiple levels, the Malaysian state remains the
most powerful actor in the governance system. As Case (2013; 53) notes, since gaining
independence from colonial rule, the Malaysian government has strategically managed labour
migration in ways to benefit state elites and that it is through the mechanisms of the state that
policies are created, implemented and enforced. The recruitment of migrant workers is regulated
through complicated administrative frameworks with a vast array of ministries and government
agencies involved (Kaur, 2010), with various government actors particularly invested in “the
business of migration” due to the large financial benefits to be gained from it!°l, There are two
main ministries involved in the governance of migration: the Ministry of Home Affairs (also
known as MOHA or the Home Ministry) and the Ministry of Human Resources (also referred to

as MOHR or the Labour Ministry). Of these two ministries, the Home Ministry is viewed as more

101 The monetary incentives will be explored more in Chapter 7.
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“powerful” as they are the primary decision makers who are authorised to issue work permits,

and the (then) Deputy Prime Minister was also the Home Minister'©2;

“The Home Affairs Ministry and also Immigration [Department]... they are
the decision makers as far as foreign workers are concerned and of course
policies are being made by the Home Affairs Ministry, operations side is
being made by, or done by the Immigration Department” (Manager,
Employers’ Organisation, Male, March 2018).

“The Deputy Prime Minister was also heading the Home Ministry where they
are the ones who authorise to give permits. And he is heading the Cabinet
Committee on Foreign Workers” (Trade Unionist, Male, February 2018).

However, interviewees explained that the exact responsibilities of the two ministries with regards
to managing labour migration is often unclear as there is a blurred line between their roles, which
leads to confusion. This misunderstanding is due to a relocation in departmental responsibility
where labour migration has gone from being under the primary purview of the Ministry of Human
Resources to the Ministry of Home Affairs. This transfer has coincided with a shift in state
discourse where labour migration has moved from being framed as a “labour” issue to a “security”
issue. On the one hand, the Home Ministry, namely the Immigration Department, is responsible
for enforcing regulations relating to the admission and stay of migrant workers. However, it is the
Labour Ministry which monitors the terms and conditions of migrants’ employment!®, The
Human Resources Minister M. Kulasegaran stated in April 2019 that “a lot of Malaysians may
not know that when it comes to foreign workers, the Human Resources Ministry only does the
processing and recommendations to the Home Ministry... The Home Ministry ultimately decides
on it” (Sivanandam, 2019).

“Definitely you have heard the ping-pong ball that we are being always
thrown here and there is because we have two bosses, in an organisation you
cannot have two bosses. We have the Human Resources [Ministry] and we
have the Foreign, the Ministry of Home Affairs... So one is looking in terms
of the laws, the other one is looking in terms of the welfare” (Representative,
Faith-based Organisation, Female, March 2018).

In essence, it is the perception that there are “two bosses” which causes confusion for actors within
the governance system and for the Malaysian public. In particular, in this study many participants
were critical of the Home Ministry’s involvement in managing labour migration due to the fact

that this Ministry was seen as having “nothing to do with labour” and was widely framed as being

102 Following the 2018 election, the new Home Minister is Muhyiddin Yassin while Dr Wan Azizah Wan Ismail is the
new Deputy Prime Minister, the first woman to hold the position.

103 It was announced by the new Malaysian government in October 2018 that the responsibility for overseeing the
recruitment of migrant workers would shift back as the MOHR’s Private Employment Agency would now take over
from MOHA (Zainul, 2018).
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“corrupt”, which poses many problems regarding the management of labour migration. This issue

of corruption will be discussed more in Chapter 7.

“The recruitment shouldn't be done by the Home Ministry; they are not
experts in labour so why do they need to do this? [This recruitment should]
go back to the Labour Department [MOHR]... So this should be abolished, it
shouldn't be run by the Home Ministry which is nothing to do with labour”
(Representative, Labour Coalition, Female, March 2018).

It is also interesting to note that the confusion over which Ministry is responsible for which
category of worker is not confined to non-state actors, with some government officials also
expressing confusion over which department deals with which category of worker®. The Home
Ministry has been operating a Foreign Workers One-Stop Approval Centre since 2006, which
includes the following ‘low-skilled’ sectors: manufacturing, construction, agriculture, plantation,
mining and quarrying, and services'®. The “two bosses” and the unclear distinctions between the
responsibilities of these different actors is also coupled with a complex policy landscape and a
lack of enforcement, which leads to the governance system for labour migration being described
as “chaotic” by some actors in this study. The perception of “chaos” and the role of the two
ministries will be explored in more detail in Chapter 7.

It is also notable that domestic work is not on this list of sectors managed by the Home Ministry.
So, while the Home Ministry is the primary actor involved in implementing the Immigration Act,
and runs the Foreign Worker Approval Centre, the migration and employment of domestic
workers is not understood as falling under that ministry’s purview. In fact, in this research many
actors were unsure exactly which government bodies in Malaysia are responsible for domestic
worker migration. It seems that migrant domestic workers (MDWs) fall through the cracks in the
governance system as many actors think that MDWs do not come under the categories of labour
migrants that the Home Ministry is tasked to manage, nor do actors seem to think that MDWs fall
under the category of “worker” that the Labour Ministry is tasked to manage. This is likely due
to MDWs being exempt from many of the labour provisions afforded to other employment sectors

(ILO, 2016a)'7. Furthermore, as men dominate state institutions, yet it tends to be female

104 Kaur (2010; 392) also described Malaysia’s recruitment system for foreign workers as a “labyrinth of jurisdictions™
due to the array of actors involved and the “lack of inter-ministerial and departmental coordination”.

105 Details of the Home Ministry’s Foreign Workers One-Stop Approval Centre can be found here:
http://Awww.moha.gov.my/index.php/en/component/content/article/89-maklumat-korporat/maklumat-
bahagian/bahagian-pengurusan-pekerja-%20asing/282-service-information

106 This is particularly true if ministries are giving conflicting information. This will be explored more in Chapter 6.

197 This is further complicated by the complex policy landscape for domestic worker migration whereby some sending
countries have signed bilateral agreements and MoUs with Malaysia regarding domestic workers.
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employers who are responsible for managing MDWs (Chin, 1998), this may contribute to specific

ideas about gender and domestic work entering the policy-making processes.

One of the most common sets of measurements when analysing social networks are centrality
measurements which help to explain the extent to which an individual or organisation is connected
to others. By this measurement, the more prominently an actor is connected within a network, the
more important they are, and the more ‘central’ they are to the social network. However, centrality
is not the only measurement as attention also needs to be paid to power dynamics. In Malaysia,
government actors yield significant power within the governance system as they are responsible
for policy creation, policy implementation and policy enforcement, however that does not mean
that they have large numbers of interactions throughout the governance network. This study found
that the Home Ministry (MOHA) which is the key policy- and decision-maker on labour
migration, is not interacting with many other actors on labour migration issues. This is illustrated

in Figure 9 below:

Legend

2 - Business leader

5 - Embassy 2

9 - Academic 3

13 - Academic 1

14 - Employers organisation
15 - Member of parliament
26 - Embassy 1

27 - Think tank

38 - MOHR

39 - MOHA

42 - Southeast Asian Governments
45 - Business associations

Figure 9: Interactions with the Home Ministry

The Home Ministry primarily connect on labour migration issues with actors from the Labour
Ministry, with industries, with specific sectors and with sending countries. Only two of the
embassies, one employer organisation, one business leader, a member of parliament, one
academic, and a policy analyst from a think tank stated that they connect with the Home Ministry
on migration issues. In comparison, the Labour Ministry (MOHR) which is tasked to administrate
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the terms of employment for migrant workers and which many of the non-state actors in this study
think should be directly responsible for managing all aspects of labour migration, interacts with

a wider range of actors within the governance system, as Figure 10 below illustrates:

Legend

1-NGO2

2 - Business leader

4 - Domestic worker agency
5 - Embassy 2

9 - Academic 3

14 - Employers organisation
15 - Member of parliament
16- NGO 3

17-NGO 1

18 - Government institution
19 - Embassy 3

23 - Trade union 1

25 - Legal organisation 1

26 - Embassy 1

28 - Trade union 2

38 - MOHR

39 - MOHA

Figure 10: Interactions with the Labour Ministry

So why does the Home Ministry, the key ministry tasked with managing migration, connect with
so few actors in the governance system? It appears that the Home Ministry do not need to be well-
connected and do not seek out interactions with a wide range of actors as these connections are
not needed to “accomplish their purposes” (see Stevenson and Greenberg, 2000). In fact, instead
of developing connections, the Home Ministry seek autonomy in decision making and is
understood as actively avoiding consultation with other actors in the network, in addition to

avoiding the press and the public, to limit scrutiny and to avoid barriers to policy implementation.

“I think Malaysian policy is a strange animal, the Malaysian policy-maker
seems to be by default opaque, they just come up with policy and they try not
to let anyone know about it... The idea of communicating it to the public is
something that is seen as bad... | feel like they want to get as little push back
as possible, get as little feedback or criticism as possible, they just want to
come up with a policy and try not to get hammered for it by the public, by the
press. So often we don't really know what they are thinking, what the thought
process is behind all these policies... Usually they don't talk to the general
public. The consultation is between a very, almost like an elite group of
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politicians and people with connections and people who are in the [inner]
circle and who understand the issues a certain way, and then they create the
policy. They try to stay away from trouble, to keep the press away [as] they
are going to make it an issue, or stop it from getting viral on Facebook. So
that seems to be the fear from the Malaysian policy makers” (Journalist, Male,
March 2018)

“There was never a discussion, there was never nothing you know it’s just
announcement made by the Prime Minister. And you understand that this is
coming from the Home Affairs Ministry talking about foreign workers and
they seldom believe on this tripartisanism, they never discuss [policy with
others] as compared to Human Resources Ministry where they are supposed
to actually talk to the social partners before they announce or implement a
policy” (Manager, Employers’ Organisation, Male, March 2018).

There is the perception that the Home Ministry do not want to talk to other actors before making
a policy announcement, compared with the practices of the Labour Ministry who are understood
as having a higher level of interactions with different actors within the system. So, the Home
Ministry’s importance in the governance system is due to the level of power that they yield, more
so than being ‘centrally’ located in terms of having multiple connections to other actors within

the network.

The lack of interactions between the Home Ministry and other actors within the governance
system, especially with migrant rights’ NGOs, women’s organisations and organisations which
represent domestic workers, may be problematic in terms of the ideas about gender that enter the
policy-making process, and the understandings that are produced by the process. As migration
policy-making involves “an elite group of politicians and people with connections and people
who are in the [inner] circle and who understand the issues a certain way” (Journalist, Male,
March 2018), then it is difficult for alternative perspectives about migration to enter Malaysia’s
policy-making processes and this may pose a barrier to key issues surrounding migrant rights,

female migration and the domestic work sector from getting on to the policy agenda.

When women, and civil society actors who have greater awareness of the challenges facing female
migrants in Malaysia, are unable to access the policy-making process, this will lead to specific
understandings of the nature of the policy problem that needs addressing, and the suggested
directions and actions. This is echoed by an international actor: ““I think the point is that yeah
policy at this stage is not necessarily reflective of the needs and preferences and the situation of
the workers and the households because their voices are not really represented yet in that policy
space” (Specialist on Domestic Workers, International Organisation, Female, January 2018). The
capacity of various actors to interact with the Malaysian government will be explored throughout

this chapter. The next section analyses the role of two key non-state actors in the governance of
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labour migration in Malaysia and the ability of these actors to engage with the policy-making

process.

5.4 Non-State Actors: Recruitment Agencies and Employers Organisations

There is an array of non-state actors within the governance system for labour migration but only
a few who are able to consult with government actors during the policy-making processes. This
section explores two key non-state actors that are powerful within the migration governance

system: the private migration industry and the Malaysian Employers’ Federation.

5.4.1 The Private Migration Industry

The Malaysian government has implemented a “migration regime” whereby private actors in the
migration industry have been granted the authority to manage immigration (Elias, 2018). These
non-state actors - mainly private recruitment and employment agencies/labour brokers - are
responsible for managing the recruitment, pre-departure training and medical screening, and

transportation of migrant workers (Kaur, 2010).

In terms of the governance network, actors within the migration industry do not connect with a
wide range of migration-related actors. However, the migration industry is still relatively
powerful within the governance system in terms of their ability to influence policy, for example
through interacting with key ‘powerful” actors in Home Ministry (the primary decision-makers
on labour migration). The ability of the private migration industry to interact with key government
actors is largely due to financial incentives for certain government officials to ensure that large
numbers of migrant workers are brought in. As Malaysian employers are compelled to pay high
fees to bring in workers, and the workers themselves are willing to pay agencies to get a placement
in Malaysia, labour migration is big business, so government actors are understood as needing to
engage with the migration industry to ensure that the flow of workers keep coming in. The range
of actors that recruitment agencies engage with is limited but their connections are powerful in
terms of influence over policy. This study found that recruitment agencies engage with Malaysia’s
Labour Ministry and Home Ministry and with the labour ministries in the region’s sending
countries along with the sending countries’ embassies in Malaysia. Recruitment agencies also
engage with non-state actors in Malaysia including the Malaysian Employers Federation, the Bar

Council and the Malaysian Trade Union Congress.

The migration industry only engages with a limited number of NGOs which is likely due to the
high levels of criticism that NGOs have for the role of the agencies/brokers in the governance

system due to the reported levels of exploitation that workers experiences as a result of the
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agencies. It was also interesting to note that in this study, recruitment agencies and international
organisations stated that they were not interacting on migration issues in Malaysia. Similarly,
regional actors do not appear to be engaging with recruitment agencies. The role of the migration

industry will be explored in more detail in Chapter 7.

5.4.2 The Malaysian Employers’ Federation

The second key non-state actor that is understood as being both powerful and well-connected in
the governance system is the Malaysian Employers’ Federation (MEF). The MEF is a centrally
positioned actor in the governance system for labour migration as not only do they have a wide
range of interactions with non-state actors, but they also connect with key government actors in
the Labour Ministry and the Home Ministry.
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Figure 11: Interactions with the Malaysian Employers' Federation
This map highlights the number of direct interactions that the MEF have with others in the
governance network (those highlighted in green). The above map also depicts how the actors,
whom the MEF interact directly with, are themselves very well connected within the governance
system. This indicates the range of influence that the MEF can have. The MEF are perceived as
“very powerful” in terms of policy-making due to the perception that employers are able to shape

policies during negotiations with the Malaysian government because of the country’s reliance on
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migrant labour'®: “[The government is] worried that if the employers move to other countries,
[Malaysia] loses the business, so they don’t want them to lose the business so that’s it” (Official,
Government Institution, Female, March 2018), In addition to consulting with government
actors on labour migration issues, the MEF have also been increasing their interactions with civil
society actors. Some actors who have been advocating for migrant rights were surprised when

MEF started engaging with them on migrant workers’ issues and started attending their events:

“So there's also more engagement with the Malaysian Employers Federation,
from a time we never engaged with them, so over the [last] 5 years we have
invited them for a lot of our events, so they've been ok™ (Legal Expert,
Female, March 2018).

Moreover, some NGOs were surprised when the MEF expressed agreement with them on some
of their positions regarding migrants’ labour rights, for example agreeing that labour migration
should fall under the purview of the Labour Ministry, not the Home Ministry. However, overall,
the agreements between migrant rights” organisations and employer federations were limited due
to key ideological differences whereby they disagreed on two main points: i) whether the abuse
of migrant workers is an institutional problem or the actions of “rogue” employers, and ii) whether
migrants’ working conditions and wages needed improving. The MEF were also described as
being ‘not so forthcoming’ and ‘keeping their mouth shut’ when it comes to certain issues

affecting migrant workers:

“We tried to get the opinions of the employers’ federations, we were quite
surprised that they actually attended all of the roundtables. In one of our
roundtables, when we talked about labour rights, we were quite surprised that
they agreed with some of our positions. Like we said no recruitment fees, they
said ‘yes no recruitment fees’, they agreed with that. Then we said ‘all
migrants should come under the Labour Ministry, only the Labour Ministry,
not anybody else’ and they also agreed with that. So some of these positions
we were the same. But maybe, if it’s in terms of wages or conditions, they are
not so forthcoming, they will just blame some individual members who abuse
workers and say they shouldn’t do that and so on... but they came for all the
[meetings], they thought that it was important to come to all these sessions”
(Representative, Women’s Organisation, Female, February 2018).

“This is very sensitive, I've been speaking out about [the mistreatment of
migrant workers]. I question the Malaysian Employers’ Federation for not
looking into the problems of this kind, but they just kept their mouth shut... I

108 One key example of MEF’s power is that the federation were able to delay the implementation of the ‘migrant
worker’s levy” whereby employers would have to pay a fee for each migrant worker they hire. This policy should have
come into force on 1 January 2017 but following intervention by the MEF, the implementation was delayed until 1%
January 2018.

109 This participant added that the employers are “untouchable” and that the Enforcement Officers “are not going after
the employers” who violate labour migration laws in Malaysia (Official, Government Institution, Female, March 2018).
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guarrel with them during the meetings sometimes” (Official, Government
Institution, Female, March 2018).

Despite the ideological differences between the MEF and some other actors, the MEF is regarded
as a powerful actor in the governance system for labour migration and a key organisation whom
actors seek to engage with on migration issues. However, it should be clarified that the MEF are
not involved in the domestic work sector. This is because the MEF represents private sector
employers and does not represent domestic workers’ employers who are private Malaysian
citizens!'%. As such, private households do not have the opportunity to interact with policy-makers
on domestic worker migration. So once again we see barriers to issues affecting MDWSs from
being included on the agenda.

5.5 The Role of Civil Society Actors

Political structures affect the capacity for actors to engage in social networks as the political
context can produce or reduce opportunities for actions and can enable some actors whilst
constraining others (Stevenson and Greenberg, 2000). Civil society organisations (CSOs) face
huge obstacles in carving out a space in Malaysian society as they are constrained by a range of
laws and strict parameters set by the government on the terms of their operation, and the Home
Minister has “‘absolute discretion’ to declare an organisation illegal” (HRW, 2019; no page
number)!, Furthermore, many organisations are constrained as they are generally monitored in
case they become politicised and CSOs now have a limited ability to hold government leaders to
account (Miles and Croucher, 2013; Freedman, 2015). Given this climate, | was interested in
analysing the capacity of civil society to act in Malaysia in relation to labour migration, and, in
particular, their capacity to engage with key government actors on migration issues. | was
additionally interested in investigating the capacity for civil society to work together on common
issues, which, according to the literature, has been limited. For example, Grugel and Piper (2011)
noted that relations between trade unions and the NGO sector is generally “marked by suspicion
and occasionally even by rivalry or outright hostility” (2011; 446) as NGOs have tended to

dominate political networks, while unions have been side-lined.

This study found that there exists a large range of civil society actors working on migration in
Malaysia, despite the aforementioned constraints, and that, overall, CSOs are very well connected

within the governance system as they are actively engaging with a large number of actors on the

110 There is also the perception that the government does not want to ‘anger’ its citizens who employ domestic workers
and this is one of the reasons why the Malaysian government does not grant labour inspectors access to its citizens’
homes.

11 The 1966 Societies Act also provides the Malaysian government with supervisory authority over political parties.
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local, national, regional and international levels. This section looks at the roles of various civil
society actors operating within Malaysia’s governance system for labour migration and focuses
on three types of organisation: migrant rights’ NGOs, trade unions, and faith-based organisations.
This section looks at these organisations in turn and analyses their activities in relation to labour
migration, their relative position within the governance system, and examines their capacity to

engage with government actors on migration issues.

5.5.1 The Role of Non-Governmental Organisations

The number of NGOs advocating for migrants’ rights in Malaysia has increased in recent years?
despite the severely restricted political-space which NGOs have to address the challenges
experienced by migrants (Piper, 2006; 360; Gurowitz, 2000). This study found that NGOs (as a
broad category) are the most connected actors within the governance network. The position of
migrant rights’ NGOs in Malaysia within the migration governance system is a direct contrast to
the Home Ministry’s position. While the Home Ministry is the most ‘powerful’ actor but one
which is not ‘central’ to the network, this study found that NGOs are ‘central’ to the network due
to their high levels of connections but that this ‘centrality’ does not necessarily translate into
power. However, as both centrality and power are functions in network relations (Bonacich,
1987), the role of NGOs in shaping the wider agenda in relation to migrants’ rights should not be
overlooked. Additionally, in relation to who the actors are in these organisations, in contrast to
government actors, this research found that many women dominate positions in NGOs, including

at the management level.

Figure 12 below shows the extent to which NGOs are interacting with other actors within the
governance system. In this figure, each actor highlighted in yellow connects with NGOs on
migration issues (for comparison see Figure 9 and Figure 10 for the extent to which actors connect
with government actors). It is evident that even the few actors who do not directly interact with

an NGO on migration issues, still have at least one actor in common with an NGO.

112 NGOs play a vital role in reducing the gendered gap in access to justice as migrant women in particular
overwhelmingly prefer to access NGO services (Harkins and Ahlberg; 2017; xiii).
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Figure 12: Interactions with Non-Governmental Organisations
The vast array of networks that NGOs have developed, seen in Figure 12 above, are a result of
these organisations engaging with other actors across the local, national, regional and
international levels. Unlike government actors who control the policy-making mechanisms,
NGOs have to actively reach out to other state and non-state actors and have to lobby to be

included in migration-related consultations.

Different NGOs have implemented various strategies in order to engage with relevant policy-
makers on migration issues, although not all NGOs are able to successfully engage with
government actors on migration issues. One key strategy which many Malaysian NGOs (and other
civil society actors) employ is the mechanism of transnational activism® whereby various
migration-related organisations are creating coalitions and informal networks. The development
of these networks within Malaysia and across the region means that various actors, who may have
relatively little power initially, are able to band together in groups and alliances with common

principles to increase their leverage in order to accomplish their goals (Stevenson and Greenberg,

113 Keck and Sikkink (1998) term the networks consisting of activists who are “distinguishable largely by the centrality
of principled ideas or values”, as transnational advocacy networks (Keck and Sikkink, 1998; 1).
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2000)4. This strategy sees many NGOs reaching out to other actors, such as trade unions, who

they may not have had a history of engaging with on migration issues, to increase their network.

We call it the civil society networks, taskforce on civil society, but also there
are migration groups in other groups, | mean Migrant Forum in Asia based in
Manila, so there are so many networks for South Asia, Southeast Asia, Arab
countries... The networking is very important (Representative, Regional
Intergovernmental Organisation, Male, March 2018).

These alliances then work together to advocate for migrants’ rights, monitor states’ actions,
provide government officials and policy-makers with up-to-date information on the issues facing
migrant workers, and lobby for change (see also Geiger, 2015; 184)*°. Through networking and
communicating with other actors in these alliances, actors work together to develop a coherent
idea of “what is going on”, to construct socially acceptable understandings and to foster a sense
of individual and collective identity (Weick, 1995; van Hulst and Yanow, 2016). These networks
also ensure that organisations have a stronger united voice to challenge national and regional
policies. For example, the Migrant Workers Right to Redress Coalition!® is an alliance of NGOs
and other civil society actors in Malaysia who work on issues relating to accessing justice for
migrant workers. It is composed of various organisations, including JERIT (Jaringan Rakyat
Tertindas), the Malaysian Trade Union Congress (MTUC), North South Initiative, Parti Sosialis
Malaysia, Penang Stop Human Trafficking Campaign, Persatuan Sahabat Wanita Selangor
(PSWS), Tenaganita and others. Some faith-based organisations are also reported to play a role
in this coalition, but they keep a “low-profile” to avoid unwanted attention. This alliance has
worked together to challenge some of the issues facing migrants in Malaysia and has drafted a
Comprehensive Policy on Migration. While this is a Malaysian coalition, they also engage with

migrant organisations across the region.

All of the actors within the Migrant Workers Right to Redress coalition are actively working on
migration issues on some level in their own organisations but will come together as a coalition
for certain purposes. For example, if a specific government policy targeting migrants is
announced, they will often issue a press statement as a coalition, rather than as any individual
organisation, as their collective statements carry weight. Although it should be noted that
Tenaganita, regarded by actors in this study as the key NGO working on migration issues in

Malaysia, also release their own press statements. In addition, NGOs either on their own, or

114 This is a key feature of the migrants’ rights movement in Southeast Asia (Rother and Piper, 2015).

115 Rother and Piper (2015) note that the main migrants rights’ networks in Southeast Asia, Migrant Forum Asia (MFA)
and CARAM Asia, have inspired networks in other regions and have carried their advocacy up to the international level
(2015; 38). However, only 3 national actors in this study cited MFA as an actor that they engage with on migration
issues.

116 The Right to Redress Facebook page can be accessed here: https://www.facebook.com/Right2Redress/
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working in alliances, also organise roundtable discussions which bring a number of state and non-
state actors together to discuss migration issues. These roundtables provide an opportunity for
collective sense-making and provide key opportunities for NGOs, other civil society actors, and

state actors to socialise and share their perspectives on migration issues.

Another strategy that some NGOs have adopted in order to develop better relationships with the
Malaysian government is through being more “diplomatic” with the government. Some civil
society actors stated that they realised that instead of always ‘accusing’ or ‘shouting at’
government officials for their inaction on migration issues that they instead needed to be more
diplomatic in their approach if they wanted to have a productive relationship with the government.

“I think the problem we have maybe is the CSOs [are] not wanting to change
the way we talk to the government. In the sense that, because we have always
been fighting the government, so when you want to go and talk with the
government now you are sitting at the same table, the language that we use,
the diplomacy that we use, we need to be a little more tactful with the
government. So if you are going to use the same harsh language with them
then they will never see you after that. And | think it's rightly so because no
government wants to be criticised, just the [same] way that we don't want to
be criticised for our work, they wouldn't want the same thing” (Legal Expert,
Female, March 2018).

The civil society actor above added that they believed that other CSOs need to amend their
approach to dealing with the government and that many organisations have become so used to
“fighting” the government on migrants’ issues and that instead a “tactful” and more “diplomatic”

approach was needed in their dealings with the government.

“We started opening up to the government and the way we advocated
changed, instead of always attacking the government, we started working with
the government. [For example] if they wanted to amend the trafficking laws,
we will write a draft for them and send it to them and say “maybe this is
something that you would like to look at,” and that relationship really
changed. So now that we have already got our foot in the government, The
Ministry of Human Resources [now] is there always wanting to [collaborate]”
(Legal Expert, Female, March 2018).

The participant explained that her organisation previously “did not really have a good relationship
with the government” and was not being asked to consult on migration issues. This actor decided
to amend the organisation’s working approach and began “opening up” to the government and
started trying to work with them instead of always fighting with them. This organisational shift

has resulted in a situation where they now can collaborate with the Labour Ministry.

While NGOs may not immediately appear as powerful in the governance system, if we understand

power as the capacity to directly create and implement migration policies, yet NGOs are key
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sources of information for what is happening ‘on the ground’ regarding the issues that migrant
workers face. Furthermore, due to the extensive networks that NGOs and other civil society actors
have, these organisations have broad reach to shape the migration issues that gain attention at the
national and regional levels. The capacity for civil society actors to engage with government
officials is explored in Section 5.5.5. The next section analyses the role of trade unions in the

migration governance system.

5.5.2 The Importance of Trade Unions

Another civil society actor that reportedly faces a difficult climate in Malaysia are trade unions.
This is due to the organised labour movement being given limited space for exercising any
collective power and the minimal organisation of workers (Crinis and Parasuraman, 2016; Miles
and Croucher, 2013)*". There is also a lack of international assistance for trade unions outside of
the ILO and the International Trade Union Congress (ITUC). Given that trade unions are already
facing difficulties generally in Malaysia, | was interested to know whether migrant workers are
being incorporated into their agendas.

Migrant workers represent a complex challenge for trade unions as the majority of migrants fall
under the ‘temporary guest-worker programme’ where they are bound to a single employer and
are deterred from organising'!®. Furthermore, there exists a negative public attitude towards
migrant workers!!® and the narrative that migrant workers are “stealing” locals’ jobs. One trade
unionist explains that “as a unionist initially we didn't like migrants at all” due to the perception
that migrant workers were “taking away our jobs, taking away our overtime” as “employers prefer
to give overtime to migrant workers because they can be easily exploited” (Trade Unionist, Male,
February 2018). Given these anti-migrant sentiments, and the literature which notes that trade
unions have largely been unwilling to fight for migrant workers’ needs (Piper and Grugel, 2011),
it was surprising to discover that trade unions were frequently cited in this study as key actors

within the governance system for labour migration. In particular, the Malaysian Trade Union

17 Only around 6 per cent of workers are unionised and “union membership in the private sector also shows a marked
decrease, dropping from 433,702 in 2009 to 359,206 in 2017 (Hector, 2017, no page number).

118 Migrants (except MDWs) are permitted to join trade unions but many employers deter migrant workers from
organising. This will be discussed in Chapter 7.

119 See Chapter 2 for a discussion on recent surveys looking at public attitudes towards migration in Malaysia.
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Congress (MTUC) was cited as a key organisation who actors engage with on labour migration

issues!?, Figure 13 below shows the range of actors interacting with MTUC on migration issues:
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Figure 13: Interactions with the Malaysian Trade Union Congress
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This study found that the MTUC has been taking active steps on migrant workers’ rights, although
this was framed as a relatively recent development as, according to some participants, “there was

a point of time when [the MTUC] refused to help migrant workers at all” (Legal Expert, Female,

120 1t was interesting to note that migrant workers were framed by some trade unionists as pivotal when it comes to
picketing as they are more likely to stand on the picket line with the union than the local workers: “Since 2008, | am
handling migrants [cases] and | really feel that it is a noble job, because it gives me an opportunity to help these migrant
workers... One of the good reasons | can give you why we need migrant workers to become union members is [if] you
want to do picket, you ask them [the migrants], 100 percent will be on the road with you [laughs], nobody else, not
locals. Because once they trust you, they'll be all out for you” (Trade Unionist, Male, February 2018).
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March 2018). The inclusion of migrant workers in the purview of the MTUC was a move which

I was informally told stemmed from top-down pressure from the ILO.

The MTUC is understood as working on migration issues in a number of key ways. Firstly, the
MTUC is able to engage with some key state actors on migration issues and is invited to attend
meetings with government officials regarding migrant workers. In fact, one trade unionist in this
study, even contacted an official within the Labour Department (within the Ministry of Human
Resources) during the course of our interview to clarify details of a policy, showing the level of
interactions, and the type of relationship that has been fostered between the union and some
officials within the Labour Ministry.

“I will check with the Labour Department now [takes phone out and starts
dialling], we at the [union] we don't ask anybody, we straightaway
communicate with the Labour Department” (Trade Unionist, Male, February
2018).

Secondly, the MTUC has also been reportedly asked to provide practical support to the
government by assisting them in carrying out their duties relating to migrant workers. For
example, one actor explained that government officials have proposed creating a union-CSO-
government Special Task Force to investigate issues that migrant workers face from their
employers. This proposed collaboration was framed as being driven by the government’s lack of

capacity in managing some aspects of labour migration:

“The [government] were proposing this, they said ‘since Malaysian Trade
Union Congress (MTUC) has a Migrant Resource Centre, you have trained
officers dealing with migrant workers and you also these civil society
organisations working on human rights, dealing with migrant workers, so
maybe we can have a tripartite discussion with the top ministers in the country
and together with MTUC to form a Special Task Force [so] that maybe we
can give you the authority to go to the company by yourself to deal with these
migrant workers, rather than having our officers doing this’” (Trade Unionist,
Male, March 2018).

Thirdly, the MTUC was framed as a key partner working alongside other civil society actors on
migration issues. This is because there exists the perception that the voice of trade unions carries
some weight with the government and that unions can play a key role in facilitating other civil
society actors to meet with government officials to discuss migration issues. There are occasions
where NGOs and trade unions have collaborated to challenge the government over incidences
relating to migrants, for example, they formed coalitions to campaign for a national minimum
wage in 2008, a compulsory day off for domestic workers in 2008, and to lobby against the
deduction of fees from migrants’ wages in 2009 (Miles and Croucher, 2013). Unions also joined

CSO coalitions to campaign: i) against human rights’ abuses in 2005, ii) for migrant workers to
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establish their own associations in 2008 and iii) for migrant workers to be treated in line with core
ILO labour standards in 2010 (Miles and Croucher, 2013). The MTUC is also part of the
aforementioned Migrant Workers Right to Redress coalition and often provide NGOs with the
opportunity to “tag along” to meetings with the government, which can benefit both organisations

as the NGOs and trade unions can present as a united front to ensure that their “voices are heard”:

“Trade unions play a very important part, what we do is we tag [along].
Previously, when | was actually a trade unionist, when | was working there
on this project, whenever we have a major, like a Memorandum that we want
to submit to the Ministry, so what happens is NGOs take behind us, you know
it gives carries weight. So we are not going just as a trade union, we are
[instead] having a coalition. So when we go there [to the Ministry], the voices
are heard” (Regional Coordinator, Regional Organisation, Female, March
2018).

However, despite the role of unions within the governance system for labour migration, there still
exists people “within the trade unions here [who are] making a lot of comments and speeches
which are very anti-migrant” (Representative, NGO, Female, February 2018).

So in this study, trade unions were cited as an important actor within the governance system for
labour migration in that they have been increasing the work they do relating to migrant workers
and that they have connections with government officials on migration issues, and are supporting
other civil society actors to access key government officials on migration issues. However, how
does this relate to domestic workers? Domestic workers remain an unfortunately ‘unique’
employment category due to the status of the sector with employees previously defined as
“servants”, now defined as “helpers”, but still not regarded as “workers”. Under Malaysia’s labour
laws, domestic workers are unable to organise and join trade unions and are excluded from the
Employees Provident Fund Act 1951, the Workmen’s Compensation Act 1952, the Trade Union
Act 1959, the Industrial Relations Act 1967, and the Employees Social Security Act 1969 (Kaur,
2007).

In this study, there were mixed views regarding whether trade unions, notably the MTUC, were
advocating for domestic workers’ issues. The literature notes that there are links between the
MTUC and domestic workers’ rights groups in relation to campaigning for domestic workers’
rights (Elias, 2008; Varia, 2011; Miles and Croucher, 2013). This was echoed by some trade
unionists in this study who note that in from 2008 until 2016 the “MTUC has started a campaign
that they want to amend the law in the Employment Act 1955 to allow domestic workers to form
associations” (Trade Unionist, Male, March 2018) but that the campaign is yet to be successful.
Similarly, the Philippine embassy noted that the MTUC is working on domestic workers’ issues

as they occasionally come to the post-arrival orientation seminar that the embassy provides for
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recently arrived Filipina domestic workers in Malaysia. However, other participants were
uncertain as to whether the MTUC was actually working on domestic workers issues. For
example, one domestic worker organiser stated that, in relation to whether trade unions help with
domestic worker issues in Malaysia, “in theory, yes but in the reality we didn't see it. I'm not
saying no but we didn't see it, we have to struggle” (Domestic Worker Organiser, Female, March
2018). In fact, MDWs struggle to make their voices heard in Malaysia. The next section briefly
examines the strategies that domestic workers employ when trying to organise in Malaysia.

5.5.3 Can domestic workers organise?

Transnational migrant activism is prevalent in Southeast Asia, and the literature states that, due
to the temporary nature of migration, “an Indonesian migrant domestic worker in Hong Kong
might come into contact with a Filipino grassroots movement and subsequently become an
activist” (Rother and Piper, 2015; 39). However, the capacity for MDWs in Malaysia to become
activists is curbed by the domestic legal framework. Actors in this study explained that they have
been trying to register a domestic workers’ association which would have provided a space for
domestic workers to openly meet and organise. However, attempts at registering this organisation

have been blocked!?,

“There was a group of Indonesians and Filipina domestic workers at that
particular time in 2013 [who] through the collaboration and cooperation with
MTUC, have formed an association, they call it “Malaysian Domestic
Workers Association” so we submit an application to the Registrar of
Associations but it was rejected at that particular time by the Minister, and
this [campaign] went on until 2016... [but] after many years I don't see any
improvement at all in terms of getting these people organised” (Trade
Unionist, Male, March 2018).

That is not to say that domestic workers do not meet but that they must be creative in how they
organise. As domestic workers are prevented from forming their own organisation, some civil
society actors are providing a space where MDWSs can come together to meet safely under the
umbrella of an established organisation such as women’s organisations. So, while on paper it may
appear that MDWs are unable to organise, there are in fact limited opportunities for them to
organise and discuss their issues but that they must do this behind closed doors and under the

guise of a larger organisation. One domestic worker organiser explains their current set up:

“My community [organisation] is not registered, it's only known by our
embassy. So we use a local NGO in Malaysia as like our umbrella. [For
meetings] like [ will be [listed as] 'worker representative' not the 'organiser’...

121 Some NGOs in this study stated that they were disappointed that the Malaysian employment agency responsible for
domestic workers did not do more to support the establishment of a domestic workers’ organisation.
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so we use [meet] under the [umbrella]. We use different [name] because of
the situation” (Domestic Workers’ Organiser, Female, March 2018).

The participant above cited NGOs as key organisations who are able to support MDWSs in
Malaysia through providing training, case referrals and opportunities for collaboration. The
participant notes that her organisation additionally collaborates with legal organisations and has
been trying to work with the MTUC, as they have to be as creative as possible due to the restricted
legal framework in Malaysia: “we use all the mechanisms [available] here, we collaborate with
any organisation that can help us [so] we try to engage with them” (Domestic Workers’ Organiser,
Female, March 2018). The next section briefly examines the role of faith-based organisations in
Malaysia.

5.5.4 The Role of Faith-based Organisations

Faith-based organisations do not appear to engage in the policy-making processes for labour
migration and stated that they do not have the opportunity to engage directly with government
officials and policy-makers. Instead, faith-based organisations interact with other CSOs, such as
the Migrant Workers Right to Redress coalition, as well as other faith-based organisations
throughout the region, and are increasingly playing a key role in service provision in Malaysia,
helping to fill a void in services. Faith-based organisations have been increasingly working on
migrants’ issues and providing practical on-the-ground assistance to migrants including playing
a crucial role in identifying abuses. However, some of the faith-based organisations in Malaysia,
such as the Catholic Church, “try to keep a low-key [profile] for public things” as “the Church

just doesn’t want to be harassed by anyone” (Representative, NGO, Female, February 2018)*?2,

One action undertaken by the Church is the establishment of The Migrant Ministry in Kuala
Lumpur!? to handle migrants’ issues. This Migrant Ministry was established due to the perception
that the specific assistance needed by migrants “are quite different” from other poor vulnerable
communities in Malaysia, such as the need for help with documentation if migrants have
overstayed their visa (Chief Coordinator, Faith-based Organisation, Female, March 2018). Some
of the practical services that the Church (not just the Migrant Ministry) provides include walk-in
health services and emergency accommodation for migrant communities. Faith-based networks
can also provide a key resource when trying to track down missing migrants in Malaysia and in
other countries. For example, one participant relied on connections in the Orthodox Syrian Church

to assist in finding her former Filipina domestic worker who went missing while employed as a

122 This ‘harassment’ could come from either the government or from some of the parishioners who do not want the
Church to be working with migrants in Malaysia.

123 The Parish Priest started the Migrant Ministry even though “the decision was going against, if you like, the popular
opinion within the parish community” (Chief Coordinator, Faith-based Organisation, Female, March 2018).
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domestic worker in Syria and noted that, without the Church’s assistance, they would not have
been able to ‘track her down’ and then lobby the embassy to get her released from her employers.
Another key issue that the Church is reportedly able to assist with is in investigating situations
when a migrant dies under suspicious circumstances!?. In these situations, the community will
often approach the Church, regardless of the worker’s religion, to try and get an investigation into
the worker’s death, however they will do this ‘quietly’ as they do not want any problems with the
Religious Department!®, Here, the Church is regarded as having the ability to sufficiently
investigate, which is perhaps due to their perceived impartiality, as opposed to the worker’s
embassy which, for diplomatic reasons, may not be able to launch an investigation. The next

section explores the role of international and regional actors in the migration governance system.

5.5.5 Engagement with Government Actors

This study found that many civil society actors feel that the space to engage with government
actors on migration issues has improved slightly in recent years'?®. One reason given why the
government became more willing to engage with civil society actors on migration issues is that
the UNMO was less able to isolate themselves following the 2008 General Election: “especially
after it lost its two-thirds majority and we have got a stronger opposition, | think now the
government is more willing to engage” (Legal Expert, Female, March 2018). However, there was
some disagreement between civil society actors as to the extent of engagement with the
government on migration issues, which is due to the varying capacity of different actors to interact
with the government. On the one hand, some actors stated that they have “definitely much more
engagement now than we had 5 years ago” (Legal Expert, Female, March 2018) as they have been
able to connect with some government actors including those that manage labour disputes and
deportations (Varia, 2011), along with officials in the anti-trafficking council (MAPO) and the
Labour Ministry. The opportunities for CSOs to engage with the government are important as

they provide a space for actors to share different perspectives on migration issues.

124 One business consultant stated, “in Malaysia we send 365 dead bodies a year back to Nepal” (Female, March 2018).

125 One interviewee explained: “[The Church] handle a lot of migrant cases. Like even when a person dies, say a Muslim
Indonesian suddenly dies and people are suspicious of why he dies, they come to the Church. [I was told] that in 2017
[the Church] handled about 100 cases of sudden death... so that’s why they came to the Church, if not they would just
go to their embassy and take the body back, but they came here because they wanted some kind of investigation. So
that sudden death thing seems to be bigger [issue] than what we think it is. [The Church] actually deal with these things
but they don’t publicise it because they don’t want the Religious department coming to visit them and giving them
problems, so that’s why you don’t see this, but they do quite a bit of work with migrant workers” (Representative,
NGO, Female, February 2018).

126 Although, it must be noted that fieldwork took place prior to the 2018 General Election so participants were speaking
about the (then) government consisting of UMNO leading party led by Prime Minister Najib.
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“NGOs individually independently also they have access to talk to the
government and then last few years our partner NGO in Malaysia also they
had discussions with the Ministers and submitted [to the ministers] the
memorandums and things like that” (Program Officer, Regional Organisation,
Female, March 2018).

Whereas other civil society organisations stated that there is only a “tiny” increase in the capacity
to engage with the government: “I mean comparatively like a few years back there was no space
at all [to engage] so at least there is a tiny space opened up [now]” (Representative, Labour
Coalition, Female, March 2018)'2’. However, the civil society actors who have been able to
engage with government officials state that these meetings have not always been productive. This
is partially due to the existence of “very few opportunities” to engage with the right officials'?® in
the Home Ministry and the Labour Ministry on migration issues. Additionally, when NGOs in
particular have been able to meet with the government, participants stated that they felt these
meetings are often just “for show” so that the government could state that they did collaborate

with CSOs on migrant workers’ issues.

“[The government] were not really doing anything. But suddenly they invited
us for a meeting and they had all the departments there: Immigration, Health,
everyone involved with migrants, they were all there. And they were there
[and] invited us basically to show off, to say that ‘we have made a kind of
policy among us’ so it’s interdepartmental kind of policy” (Representative,
Women’s Organisation, Female, February 2018).

This sentiment was echoed by an actor in the Migrant Workers Right to Redress Coalition who,
after a year of trying to meet with the government, had finally succeeded in arranging a meeting

but who felt that this was probably only agreed to as it was election season'?:

“We were like trying so hard to get an appointment and it's only now so almost
a year just to get an appointment and there's no really clear outcome of what
will happen [at the upcoming meeting] but | think we use this opportunity to
lobby and to try our best, and let's see what happens. And also the space has
opened up probably because of the election season, probably so they want to
be seen that something is moving but they are taking a risk because it can also
backfire [on them]... That small tiny space [has] opened up so I don't think
we have much choice but to use it and see how it goes from that meeting”
(Representative, Right to Redress Coalition, Male, March 2018).

127 Also some civil society actors in Malaysia noted that they now also engage with government officials from sending
countries on migration issues: ‘even with the labour attachés, at that time we never worked with them [but] now we
constantly get calls from them, and we help them with repatriation, we help them with their cases, we help them to
house their migrants, their nationals, so it’s changed, the scenario has changed” (Legal Expert, Female, March 2018).

128 «“There are very few opportunities like this, like we went to see them a number of times about this matter of right to
redress [but] we just spoke to the Minister’s personal PA, the Minister didn’t come” (Representative, NGO, Female,
February 2018).

129 The General Election took place on 91" May 2018.
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However, other civil society actors stated that the government ministers do ‘listen” when they get
the opportunity to meet with them and discuss alternative policy ideas but that the government
are often constrained by existing policy or by time constraints (relating to government officials’
limited time in office). For example, one interviewee noted that “they agree [with us] on so many
things” and that:

“[The government] do listen but sometimes some things are not in their hands.
That is the problem, it's not in their hands. So by the time they think that they
want to do something, there is a new government [who has] taken over”
(Regional Coordinator, Regional Organisation, Female, March 2018).

It is not only national NGOs who struggle to interact with government officials on migration
issues as this study found that there are also barriers for ASEAN actors in collaborating with the
government. While ASEAN Committees have the ear of the international organisations and
international intergovernmental organisations, some actors feel that they are not always able to

collaborate with governments within Southeast Asia*®.

“Of course you can go to the ILO, you can go to the UN session, make all the
complaints and when the remedies are provided, how do you collaborate with
the government? So here is a negotiation but when the solutions [come], do
we collaborate in the implementation as a partner? Because civil society is
also a partner” (Representative, Regional Intergovernmental Organisation,
Male, March 2018).

This frustration was not only experienced by non-state actors. For example, some government
officials from sending countries who have been able to engage with key Malaysian government
officials on migration issues, noted that the interactions are not always useful. One embassy
official, whose embassy does engage with the Ministry of Foreign Affairs, the Labour Ministry
and the Home Ministry, states that his embassy has to proactively reach out to the government to
arrange these meetings which are not always productive. This is due to the fact that when the
Malaysian government officials attend these meetings, they are “very formal” and “protective of

their own interests™:

“We meet with the relevant departments from time to time, our first point of
contact is the Foreign Ministry, and then besides that we are in regular contact
with the Immigration Officials and then Home Ministry and Police
[Department] and Human Resource Ministry. When we have High-Level
visits of course we meet these people and we are working on that bilateral
level agreement. Yeah but basically it is a matter of policy-making and it is
politicians and High Level bureaucratic officials who are influencing the
policy... [The government] are not proactive to reach out to us so when we

130 This is interesting as Section 5.6.2 shows that very few actors in this study were able to engage with ASEAN’s
mechanisms.
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reach out to them, they are very formal and they are very protective of their
own interests” (Embassy Official, Male, March 2018).

It is important to highlight, however, that a government official in this study, when asked about
engagement with civil society, framed the lack of engagement between government bodies and
CSOs as being down to CSOs preferring to engage with other actors: “civil society does not really
engage with Ministry as they probably prefer to engage with each other to assess policy”
(Government Official, Male, April 2018). The limited opportunities between for the majority of
civil society actors (especially migrant rights’ NGOs) to share their perspectives with government
actors is problematic for the understandings that are developed within the policy-making setting.
Understandings about migration dynamics which may seem reasonable for one group, such as
state actors, may seem implausible for migrant rights’ NGOs (see also Geddes, 2018). The next

section explores the role of international and regional organisations in the governance system.

5.6 The Role of International and Regional Actors

International organisations do vital work on migration issues across Southeast Asia. The literature
notes that the International Organisation on Migration (IOM) is an important organisation in the
region®®! and this was echoed by some of the international actors in this study who stated that they
engage with IOM frequently on migration issues, however it is interesting that it was not the
international actor with a specific remit on domestic work. Conversely, this study found that very
few actors (only one trade union and one academic) based in Malaysia stated that they engage
with the IOM on migration issues. In this study, the most important international actor in relation
to the governance of labour migration generally and domestic worker migration specifically, was
the International Labour Organisation (ILO). This actor was cited as a key agency by

international, regional, national and local actors. See Figure 14 for the connections with ILO.

131 For example, the IOM is a driving force in the Regional Consultative Processes (RCPs) e.g. the Bali Process.
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Figure 14: Interactions with ILO

5.6.1 What has the ILO been doing?

The extent of ILO’s duties with regards to labour migration in Malaysia is too extensive to go
into here, but | want to highlight a few points that arose in this study. Firstly, the ILO in Malaysia
have an extensive presence on the ground. During fieldwork, there were an extensive number of
seminars and training events that many of the CSOs in this study (Malaysian NGOs, legal
organisations, trade unions and community organisations) were involved in and, in nearly all of
these, the ILO played a key part. The ILO was involved in setting up the Migrant Resource Centre
in Malaysia in collaboration with the MTUC, and was involved in driving forward the creation of
the guidance booklet on domestic worker employment (see Chapter 9 for a discussion of this
booklet). The ILO has also been assisting with networking trade unions across the region, which
is a difficult task as trade unions across the region have different political leanings®2. However,

while the ILO facilitates an increased number of networking opportunities between various actors

132 «gjnce 2012, it is the ILO that manages the invites for the trade unions [to participate in the ASEAN Forum on
Migrant Labour] with the agreement of the ASEAN states, the trade unions are very political in that sense in each
country, they couldn't come to consensus on agreeing who would participate, so the ILO gets the headquarters involved
[but] not even every trade union in every country would participate” (Representative, Regional Intergovernmental
Organisation, Male, March 2018).
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(mainly employers’ organisations, trade unions and NGOs) within Malaysia, and across the
region, some actors expressed frustration that this has not led to any tangible changes in terms of

migrants’ rights in Malaysia.

5.6.2 What have regional networks been doing?

From the document analysis stage of this study, it became clear that there are a number of ASEAN
Forums, Committees and taskforces relating to migration, one key example being the Task Force
on ASEAN Migrant Workers. The Task Force is made up of trade unions, migrant rights’ NGOs,
and migrant workers’ organisations. However, this study found that very few of ASEAN’s forums
were mentioned as spaces where actors discuss migration issues. For example, while Geiger
(2015) stated that the ASEAN People’s Forum/ASEAN Civil Society Conference is a key venue
for discussing issues of migrants’ rights, this forum was not mentioned by any actors in this study.
In fact, some actors explicitly stated that ASEAN could do more work on migration issues**.

Figure 15 illustrates the limited number of actors who are engaging with ASEAN and its
subsidiaries on migration issues'. In this study, only seven actors stated that they engage with
ASEAN: one representative from an international organisation, one from a regional organisation,
and one actor from a Malaysian government institution. The remaining non-state actors were from

an employer organisation, a trade union, an NGO, and a legal organisation.

133 «| think ASEAN has matured to a level where we can actually have some kind of supranational legal framework. |
mean, you know ASEAN has this weird thing non-interference policy, it’s a Cold War policy, we are way past the Cold
War, so what happens in Indonesia affects Malaysia, affects Singapore, what happens in Malaysia affects Vietnam. |
think [because] migrant workers is a huge traffic in this region, I think it’s time for the ASEAN community to have a
supranational legal framework to safeguard the rights, you don’t send your people to die, you don’t send your people
to a place where you know that they have no protection whatsoever” (Member of Parliament, Male, March 2018).

134 Rother and Piper (2015) echoed that the space for civil society actors to engage at ASEAN-level is extremely limited.
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Figure 15: Interactions with ASEAN

5.7 Conclusion

The governance network for labour migration involves multiple state and non-state actors
working across the local, national, regional and international levels, with different actors having
varying degrees of power and ‘centrality’. The number of NGOs and other CSOs in the
institutional architecture of Malaysia’s governance for labour migration has increased in the past
decade and these organisations have extensive networks in Malaysia and across the region through
which they attempt to shape understandings about migration. However, many NGOs are still
unable to access policy-making mechanisms as Malaysia’s migration policies remain excessively
shaped by the preferences of the state (see also Grugel and Piper, 2011). This study found that
government actors, namely the Home Ministry, are the primary migration policy-makers and want
to “guard that prerogative jealously” (Newland, 2010; 331; see also Case, 2013) so seek to be
insulated in this regard and actively avoid consultation (and criticism) from non-state actors
within the network. In contrast, some Malaysian non-state actors in this study, such as employers’
organisations, trade unions and a small number of NGOs, stated that they are able to have limited
interactions with the Labour Ministry on labour migration issues, but there was disagreement as

to whether these meetings were productive.
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Network analysis often assumes that some actors are enabled to act by their network position
while others are constrained whereby centrally located actors are assumed to be important and are
able to accomplish their purposes, while peripheral actors are considered powerless (Stevenson
and Greenberg, 2000). This chapter questions some of these assumptions by comparing which
actors are ‘central’ to the network, with those who are considered ‘powerful’. If power within a
governance network is judged by ties alone, key government ministries such as the Home
Ministry, who are quite isolated in terms of connections, would appear ‘powerless’. However, it
is the Home Ministry which is the primary decision-maker on labour migration policies and is
responsible for policy creation, implementation and enforcement. Whereas this study found that
NGOs in Malaysia and across Southeast Asia have the highest number of interactions with other
actors in the governance network so could be viewed as ‘central’ to the network. However, many
NGOs still have a limited capacity to engage with national policy-makers so would still be
considered peripheral with regards to their ability to shape policy.

The limited number of interactions between state actors and civil society actors may affect the
understandings that shape policy. Migration policy-making involves “an elite group of
politicians” and others within the inner circle “who understand the issues a certain way”
(Journalist, Male, March 2018), with migrant rights’ NGOs, women’s organisations and
organisations which represent domestic workers, largely unable to access policy-making
processes. Therefore, it is difficult for alternative perspectives and ideas about migration and
female labour to enter Malaysia’s policy-making processes. This may pose a barrier to key issues
surrounding migrants’ rights, female migration and the domestic work sector from getting on the
policy agenda. This may also be problematic in terms of the ideas about gender enter the policy-
making process, and the understandings that are produced by the process, such as female labour
being constructed as “disposable” (Wright, 2006) or domestic work as having “little [economic
or social] value attached to it” (Mpetsheni, 2001; 60). Overall, | argue that female migrants’ needs
are overlooked in Malaysia’s policy-making processes (see Hawkesworth, 1994, 2005). The next
chapter analyses the dynamics of migration and investigates how individual actors and
organisations within the governance system conceptualise the causes and consequences of

migration, and the ways in which gendered ideologies are shaping these understandings.
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Chapter 6: The Causes and Consequences of Migration

6.1 Introduction

All organisations are faced with two questions: what is going on ‘out there’, and, on the basis of
understandings, what should we do next? This chapter analyses the instinctive reactions of policy
actors within Malaysia’s migration governance system when faced with the question “what is
happening out there?” This chapter highlights how various actors understand the causes and
effects of migration, how actors identify problems and their attributes (“diagnostic framing’) and
will show how ideas about gender shape how migration is framed. These are organisational
guestions as being a part of an organisation not only has an effect on actors but also on their
interactions with others. There is need to investigate actors’ understandings as they are produced
in organisations and not by individual actors making sense on their own. The purpose of this
chapter is not to judge whether the views of actors are accurate or not, but to analyse their effects.

As mentioned in Chapter 3, the term “gender” does not mean “women” but instead it refers to the
socially and culturally constructed ideas, meanings, beliefs, interpretations, identities and
relationships linked to the perceived differences between men and women (Connell, 1989;
Peterson, 1992; Piper, 2003). So in analysing how, why and with what effects, gendered
understandings permeate migration policy processes, I am looking ‘inside’ the policy-making
process and comparing how actors frame male and female migration, and how they develop policy
narratives based on these frames. | am particularly interested in examining whether women

feature in actors’ intuitive understanding of migration.

Actors create and apply frames to make sense of ‘what is going on out there’ and the framing
process organises prior tacit knowledge and experiences and guides action. This chapter argues
that actors’ knowledge and ideas surrounding the causes and consequences of migration is
informed by implicit and explicit understandings about gender'®*. This chapter explores: i)
whether gender differences on migration dynamics are acknowledged by actors and if so, how are
they described? And ii) whether actors explain these differences and if so, how? By addressing
these questions, this chapter contributes to the literature on how, and with what effects, gendered
forms of knowledge enter governance processes, and, by doing so, sheds new light on migration

policy-making processes in Malaysia, which is embedded in a region where migration governance

135 See also Schwenken and Eberhardt’s (2008, 2010) work exploring the role of gender knowledge on economic
theories of migration.
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has been less researched than in Europe. This approach aims to provide a more complex picture

of how gendered ideologies permeate migration policy processes.

The chapter is structured as follows: Section 6.2 analyses actors’ understandings of the scale of
immigration to Malaysia and examines the ‘visibility’ of male and female migrant workers in
Malaysian society. Section 6.3 investigates the key findings in relation to how actors understand
the causes of migration, namely that economic motivations are seen as the key driver. Female
migrants are seen to lack decision-making power during the migration process. Migrant workers
are often understood as being deceived during the migration process. The final section examines
actors’ perspectives on the consequences for migration and explores the perceived economic and

social impacts of migration.

6.2 The Visibility of Female Migrants

Before | analyse how actors frame the causes and consequences of migration, there are two key
questions that need to be explored to contextualise how migration is framed. | need to first
examine actors’ understanding of the scale of immigration to Malaysia. Secondly, | need to
provide an overview of the visibility of male and female migrants in Malaysia. This section briefly

looks at these issues in turn.

6.2.1 What is the scale of immigration?

The exact scale of immigration to Malaysia is unknown. According to a breakdown of figures
provided by Malaysian Parliament, there were 1.9 million documented migrant workers in
Malaysia in 2016, of which 20 per cent are women (Migrant Workers Right to Redress Coalition,
2017, Appendix 4)**®. The official number dropped slightly to 1.7-1.8 million migrant workers in
2017 (Prem Kumar and Kanyakumari, 2017). However, in this study, there was widespread
agreement that this figure vastly underestimates the true scale of immigration to Malaysia due to
the large number of undocumented migrants in the country. This includes both foreign workers
who entered in an undocumented capacity and those who became undocumented while working

in a legal capacity e.g. by overstaying their visa or by changing employer.

“The problem really with doing migration research into contemporary
movements in Malaysia is that there are no statistics that is really the main
problem, I mean it is something you would begin with “how many people
come? How many people leave? Where do they come from?”... [The] official

136 See Chapter 7 for data.
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statistics on the official numbers with work permits... we multiply [these
numbers] by 2.5” (Academic, Female, February 2018).

The role of this thesis is not to estimate the size of Malaysia’s population of irregular migrants
but it is important to underline that the official statistics provided by the government were
understood as inaccurate, with many interviewees stating that there is widespread uncertainty
regarding the exact scale of labour migration to Malaysia and the exact gender breakdown. The
Migrant Workers Right to Redress Coalition (2017; 4) state that there are around 6 million migrant
workers in Malaysia. Many participants stated that they were ‘shocked’ by the estimates of the
total numbers of migrants which range from an additional 2 million, to an additional 9 million

undocumented migrants, on top of the figure 1.7-1.8 million documented workers:

“Two months' ago we went for a meeting in [the government ministries in]
Putrajaya, people were shocked to get a figure from the government that said
that for now we have about 1.7 something million migrant workers,
documented, regular workers, we can put it at 1.8 [million]. [However] we are
expecting about four to six million irregular, [the government] are expecting,
on top of this figure” (Trade Unionist, Male, February 2018).

“l was with the International Trade Union Congress recently, and their
estimates are 11 million migrant workers in Malaysia, and | was like holy crap
that is the biggest number I've heard! | was shocked and | clarified several
times, ‘did you mean 11 million?” and they were like ‘yes regular plus
irregular,” that's their estimate” (Official, International Organisation, Female,
May 2018).

“We have at this moment just under 2 million legal migrant workers in
Malaysia, but illegal could be another 2 million, could be another 4 million,
nobody knows” (Manager, Domestic Workers Recruitment Agency, Male,
March 2018).

The uncertainty surrounding how many migrant workers there really are in Malaysia is the first
thing that | want to highlight. It is difficult to get reliable data and different organisations are
offering different estimates. The government are reportedly telling organisations that they
estimate 6-8 million migrant workers in total, while the International Trade Union Congress
reportedly estimates 11 million in total. This uncertainty poses problems for actors when they are
trying to make sense of the scale of migration to Malaysia and poses a significant barrier when

actors are trying to make decisions about how to act. This will be discussed further in Chapter 7.

6.2.2 Invisible Female Migrants?
In developing an analysis of the understandings underpinning the governance of migration, this
thesis is interested in examining whether women are present in actors’ instinctive understandings

of Malaysia’s migration dynamics. The broad interview questions used in this thesis explored
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labour migration to Malaysia from a general perspective. This was intentional as | wanted to
explore actors’ intuitive understandings about migration and the ways in which implicit ideas
about gender permeates how actors make sense of migration. I was trying to understand actors’
reactions to migration dynamics, and to ascertain what actors thought of gender differences and
whether they made specific reference to female migration when speaking about migration in the
region. For the majority of interviewees, when asked about migration within Southeast Asia, they
intuitively spoke about male migration flows. The discussions that followed predominantly
referenced the construction sector, the plantation sector, and the security sector, all male-
dominated employment sectors in Malaysia. In the majority of interviews, female migration and
domestic worker migration was only discussed after | specifically mentioned it, and even then, in
most cases, the interviewee would quickly revert back to discussing male migration. Participants
who spoke of female migration issues unprompted were those who worked for organisations

whose remit focused on domestic work, or had a specific focus on female labour migration.

The ‘silence’ surrounding female migration and domestic worker migration was particularly
interesting for two main reasons. Firstly, the role of migrant domestic workers (MDWSs) in
Malaysia dominated the media headlines in February 2018 (just after fieldwork commenced) after
the death of Adelina Lisao, a female domestic worker from Indonesia, on 11" February after she
was found in the backyard of her employer’s home in Penang (BBC News, February 2018). This
event was followed by intense media coverage after the Indonesian ambassador to Malaysia
suggested that Indonesia should implement a ban on sending its female citizens to work in
Malaysia’s domestic work sector. Secondly, during fieldwork it became apparent that many of
the actors in this study employed live-in MDWSs themselves currently, or have employed them in
the past. So, even though domestic worker migration dominated media headlines and a female
migrant often lives in their home, female migration was still not at the forefront of the majority

of actors’ minds.

On the one hand, it could be argued that one of the reasons why interviewees intuitively spoke of
male migration is that male migrants occupy more visible roles in Malaysian society due to the
nature and location of the work that they do. In essence, male migrants are working in occupations
that you can ‘see’. During fieldwork, | made notes about the presence of migrant workers in public
in Kuala Lumpur, which is where the majority of interviews took place in peninsular Malaysia,
and also in Sarawak in east Malaysia. | wanted to understand the visibility of migrant workers in
Malaysia and whether there are notable differences between the presence of male and female
migrants. In Kuala Lumpur, due to the city’s construction boom, I observed large groups of male
migrants on building sites, or working to landscape parks or construct new roads. Male migrants,

predominantly from Nepal, can also be seen working in front of buildings as security officers.
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However, there is also a geographical divide in terms of male migrants’ visibility due to the
location of certain employment sectors. The map of Malaysia in Figure 16 illustrates the dispersal

of migrant workers:
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Figure 16: Peninsular Malaysia, Sarawak and Sabah: Foreign workers as percentage of total workforce in
2016 by district. Source: Hwok-Aun and Leng (2018)

While there is a visible presence of male migrants in dense urban areas in Kuala Lumpur due to
the concentration of construction projects in the country’s capital, male migrants also dominate
the plantation sector which is located in rural areas. Malaysia’s largest palm oil plantations are
located in Sarawak and Sabah in East Malaysia on the northern part of the island of Borneo*’
where migrant workers, both male and female, are kept separate from society as they both live

and work on the plantations. As a result, in these areas, migrants are rendered ‘invisible’ to the

137 Allthough there are also large plantations on peninsular Malaysia in Johor and Pahang.

134



local communities'®®. This geographical divide may also affect how migrant workers are

perceived in different areas.

On the other hand, female migration, in both peninsular and East Malaysia, tends to be more
hidden. This is due to the type of work that female migrants do which is less likely to be publicly
observed as it is primarily ‘behind closed doors’ such as in the private/domestic domain, or on
the production lines in factories (UN Women, 2013; 4). This public-private divide obscures the
presence of female migrants in Malaysia, with MDWs in particular, rendered socially invisible as
they are constrained by the norms and practices that dictate domestic worker migration. So, is it
the case that female MDWs are therefore more visible within private Malaysian households? My
observations imply that may not necessarily be the case. During fieldwork, when | spent time in
Malaysian households, thereby entering into MDWs’ workspaces, I found that the migrant women
employed in the home appeared very much ‘invisible’ as they quietly carried out their duties,
caring for children or cleaning the house, with MDWs primarily separated from the spaces that
the family occupied®®. However, | want to underline here that my time in Malaysian households
was limited and did not form any ethnographic part of the study but instead were observations
that I made during instances when [ was invited into people’s homes for social events. [ am also
aware that on the occasions when | was inside these homes that this did not represent normal
circumstances for the households and that my presence will have altered the behaviour of family
members. | am also aware that | am viewing this from the perspective of a Western woman with
my own intuitive understandings of gender roles, so | must be transparent about my lack of

objectivity.

In sum, female migration does not appear to feature in many actors’ intuitive and instinctive
understandings of migration. It seems that despite the ‘feminisation’ of migration in Asia, many
actors still seem to intuitively frame migrants as male, which | argue may impact migration policy
processes as actors’ intuitive understandings influence how they respond to an issue. This may
result in the needs and interests of female migrants being overlooked in Malaysia’s policy- and
decision-making processes (Hawkesworth, 2005). Male migrants are constructed as the norm by
Malaysia’s governing institutions which “operate on a logic of appropriateness based on

masculine norms, ideas, expectations and practices” (Chappell, 2013; 612). The visibility of male

138 An official noted, “on the plantation, can you imagine, these people they are inside the woods, very far from so-
called civilisation” (Embassy Official, Male, March 2018)

139 In one of the households | visited, | was told that each of homes in the development came with built-in separate
“servants’ quarters” which consisted of windowless bedrooms and a bathroom with a toilet, sink and cold shower.
However, it is worth noting many MDWs in Malaysia are not provided with their own private area to sleep or bathe,
which is one the things that new Malaysian guidelines attempt to address.
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migrants in Malaysian society, and what actors perceive as the effects of this, will be discussed

in Section 6.4. The next section explores actors’ understandings of the causes of migration.

6.3 Understandings of the Causes of Migration

The first thing that was discussed with participants was what they consider to be the reasons why
people migrate both within Southeast Asia and to Malaysia. This question was asked as | am
interested in analysing actors’ underlying frames as actors’ understandings of the causes of
migration, along with the effects, will shape their decisions, actions, and inactions. The
expectation is that different policy actors will make sense of migration issues differently, and that
this will depend on the situated agency of the actors and the ways in which actors are spatially
located and socially related. This is because sense-making is a social and socially conditioned
activity which involves networking, communicating and interacting with actors within, and
external to, the organisation (Weick, 1995). Actors’ interactions with others, for example, through
speaking with other actors formally and informally when attending meetings, conferences, and

seminars, will shape their understandings of migration issues.

6.3.1 Economic Drivers

Economic reasons were cited by all participants as the primary driver of migration. Actors frame
Malaysia’s high levels of immigration as being the result of: i) the country’s economic prosperity
and relative wealth compared with other South and Southeast Asian countries, and, ii) labour
shortages in important employment sectors like construction, manufacturing, plantations and
agriculture. Foreign labourers are seen as “cheap workers” who are able to fill labour shortages
in key ‘3D’ sectors, “those that are dirty, dangerous, and/or demeaning” (Martin, 1996; 3) and
which local workers are seen as unwilling to work in (Ducanes and Abella, 2008). Actors
predominantly referenced male migration flows when discussing Malaysia’s need for migrant
workers with construction and plantation being the primary sectors cited, both of which are
dominated by male migrants. This is connected to the ways in which the tasks associated with

female labour are overlooked and “culturally devalued” (Baron and Newman, 1990; 155).

The drivers of migration on an individual level are understood as people moving abroad to “seek
out new opportunities and to better the situation for themselves, their families and communities”
(Regional Specialist, International Organisation, Female, February 2018). Countries such as
Bangladesh, Cambodia, Indonesia, Nepal, and the Philippines, are perceived as unable to provide
enough job opportunities which results in their citizens seeking to move overseas for work in
order “to save, remit and send money to the family and change lives” (Regional Specialist,

International Organisation, Female, February 2018). There was disagreement among the
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perspectives of different actors as to whether migrants were seeking to come to Malaysia because
of a complete lack of opportunities, or whether it is just a lack of good opportunities. Some actors,
such as those who worked for government institutions, business groups and some regional
organisations, believed that there was simply no employment opportunities for these workers in

their home countries:

“l mean you can't blame the migrant worker when you don't have the
opportunity, in fact they are pushed, it's not a choice for them, how much
choice do you see in a rural village, 1000 or 2000 miles out of Jakarta? It's [a]
fishing place, | mean you work and die there as a fisherman or a tribal person.
I think they have seen enough through the internet or through friends or radio
and TV, they take the risk [and migrate]” (Representative, Regional
Intergovernmental Organisation, Male, March 2018).

However, other participants disagreed with the idea that people are pushed to migrate through a
complete lack of opportunities. For example, those who worked for international organisations
believed on the whole that potential migrants are faced with a choice between the limited

opportunities that they have at home and the possible opportunities that they may have abroad:

“l think we tend to say that people migrate because there is a lack of
opportunity where they live, so maybe there is a lack of formal job
opportunities, maybe there is a lack of informal job opportunities as well... I
don’t think it is ever that there is no opportunities at all, | think that people are
really stuck in a position where they have to make a quick and dirty
cost/benefit analysis of what they have in front of them versus what they
might have abroad” (Specialist on Domestic Workers, International
Organisation, Female, January 2018).

Another key driver for people migrating to Malaysia is the perceived ease of entering the country
for employment. Indonesian officials noted that while their citizens may prefer to go to another
country such as Hong Kong or Taiwan, this may not be feasible due to policy restrictions.
Whereas Malaysia is viewed as a country that is easy to enter, both in a documented capacity due
to the availability of work permits, and in an undocumented capacity due to the country’s
geographic location and long porous land and sea borders. It is important to note that some actors
do not perceive being undocumented as a barrier to gaining employment, with participants
emphasizing that many undocumented migrant workers live relatively normal lives in Malaysia.
Interestingly, one trade unionist stated that workers are encouraged to come to Malaysia due to
the high levels of “corruption” as “the loopholes within the legal system’ mean that “you can live
everywhere in the country as far as [the government] are concerned [if] you have money with
you” (Trade Unionist, Male, March 2018)4,

140 The issue of corruption will be discussed in more detail in Chapter 7.
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Some interviewees, namely academics, trade unionists, regional organisations, international
organisations, and NGOs, also cited political conflict and climate change as factors driving
‘forced migration'*!” in the region and which results in “labour mobility as an adaptation strategy
to the reduction of livelihood opportunities” (Regional Specialist, International Organisation,
Female, February 2018). It has been noted that the problem of forced migration is difficult to
tackle among ASEAN Member States (Petcharamesree, 2016), especially as one of the founding
principles for ASEAN is non-interference (Acharya, 2001). Asia has a “fragile protection
environment” due to geopolitics and national security issues prevailing over humanitarian
considerations (UNHCR, 2012; 1), and, as such, there does not appear to be any notable regional
policy on forced migration (Petcharamesree, 2016; 174-175). Malaysia has not signed the 1951
Refugee Convention or its 1967 Protocol or relevant Statelessness Conventions and has not
established an asylum system for regulating the status and rights of refugees*2. While the UN
Refugee Agency (UNHCR) is permitted to work in Malaysia to perform refugee status
determination and to organise resettlement in third-party countries, refugees face a complex legal
environment. There is no differentiation between those who are “refugees” and those who are
“undocumented” in Malaysian law so refugees continue to be categorised as undocumented and
do not have access to formal employment or citizenship (Australian Department of Foreign
Affairs and Trade, 2018). This study found that some participants were hesitant to discuss the
reasons why refugees were fleeing their home countries within Southeast Asia, however
participants did note that the presence of refugees, predominantly Rohingyas from Myanmar,

poses a practical and policy concern for Malaysia:

“We have about 154,000 refugees and asylum seekers, almost all are
Rohingyas, so they come here, they are given a status with the card and not
easy to get the card either. They are working, not covered by the law, so these
are very, very vulnerable people, so we are having real issues with the
government policy-makers on refugees” (Trade Unionist, Male, February
2018).

While the situation of refugees in Malaysia is beyond the remit of this study it warrants noting as
it is seen as one of the key causes of migration to Malaysia and has garnered increased attention

over the past 5 years'®,

141 The term “forced migration” implies that the migrant is “coerced” (Petcharamesree, 2016).

142 piper, Rother and Riiland (2018; 127) note that while the 1951 Refugee Convention has not been signed by Southeast
Asian states, they still provide for the most pressing needs to refugees in order to avoid the ire of transnational CSOs
who accuse these states of violating refugees’ rights.

143 participants noted that there is also a lot of ongoing academic research in Malaysian universities and think tanks on
the Rohingya in Malaysia.
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While economic reasons are understood as primary drivers of migration for both men and women
across Southeast Asia, men and women are not seen as being equally able to access migration
opportunities due to a range of factors. Firstly, male and female migration flows are seen as being
influenced by cultural factors in the sending countries which limit the number of women able to
move overseas. Participants stated that women are simply not able to ‘up and leave’ in many
cases, especially from countries in South Asia like Bangladesh, Nepal and Pakistan and where the
low-levels of female migration are seen as being due to a combination of policy restrictions and

cultural factors which prevent women from being able to migrate:

“We always have to keep in mind that this society, especially South Asia is a
patriarchal society. Men are the main decision makers for the family so that
barrier is always there. And that's why, specifically from South Asia, we see
less migration for the woman. But when we come to Southeast Asia there is a
little bit difference here, more women are migrating from Indonesia and
Philippines. But in Bangladesh, they are men, in Nepal, Pakistan, they are
men only [migrating]. So that is a difference in the culture of the country”
(Programme Officer, Regional Organisation, Female, March 2018).

Some participants, however, stated that there are some female migrant workers from Nepal and
Bangladesh coming to Malaysia but that the numbers were small and these women are most likely
undocumented due to current policy, which restricts out-migration for women from these
countries (this is discussed further in Chapter 7). In terms of future migration flows, actors do not
think that women from these South Asian countries will start migrating to Malaysia in large
numbers in the near future and this was framed as being due to a lack of demand for these female

workers in Malaysia and because the cultural barriers preventing their migration still persist#,

Scholars have argued that “gendered ideologies” of what constitutes a “good woman” encourages
female migration in Southeast Asia as women are constructed as dutiful mothers and daughters
who are willing to make sacrifices for their families (Medina, 1991; Lan, 2003; Lai, 2011; Killias,
2014). These gendered ideologies were referenced by some participants who believed that female
migrants have additional motivations to want to migrate due to feeling a larger sense of
responsibility to support their family back home, compared to the perceived motivations of male
migrants. The notion of “sacrifice” was echoed in this study. Participants who work in a frontline
role with migrants in Malaysia stated that, in their experience, female migrants often consider
themselves as “sacrificial lambs”, who are sacrificing their own lives so that they can provide

food, clothes and education for their siblings, nephews and nieces, and their own children, in

144 For example, one academic noted “so far I don’t see any indication that they’re going to import Nepalese women or
Pakistani women or Bangladeshi women” (Female, February 2018).
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addition to bettering the lives of their parents (Representative, Faith-based Organisation, Female,
March 2018)5, While men are understood by some participants as being motivated to migrate
overseas for employment in order to support their family, this was never framed as a sacrifice on
them personally. The theme of sacrifice only came into narratives surrounding female migrants

within Southeast Asia.

6.3.2 Female migrants lack decision-making power

“[Women] are not coming from a position where they necessarily have that
choice, where they didn’t necessarily choose to migrate, their sense of
personal agency is not as well developed necessarily” (Regional Specialist,
International Organisation, Female, February 2018).

This section explores how female migration is understood which allows us to deepen our
knowledge of the intuitive understandings that can then inform strategic reasoning about policies.
In this study, male and female migrants are understood as not equally able to access migration
opportunities and that this is largely because a female migrant’s decision to move overseas was
rarely framed by actors as the woman’s own decision. Instead, participants believed that a
woman’s family plays a key role in influencing her decision to leave with some actors framing a
female migrant’s decision to migrate as being rife with “family exploitation”. Interviewees stated
that, in some cases, the woman’s family either directly makes the decision for her without her
expressed consent. In other cases, where a woman does wish to migrate to seek better
opportunities and experiences abroad, she is still understood as being unable to make that decision

for herself and instead will need the permission of a male family member:

“A woman] requires the consent of their parents and also their husbands
before they go... if she is not married then she needs the consent of the father
and if the father is not around she will get the consent of the brother, not the
mother” (Representative, Regional Organisation, Male, February 2018).

As noted in Chapter 3, gender norms in Javanese society construct men as being able to assert
“emotional and spiritual control” therefore position them as being in a better position to make
decisions, whereas women are constructed as inferior and “emotional” (Brenner, 1995; 20-21).
The requirement for potential female migrants to seek permission from parents was considered
especially strong for entering certain sectors like domestic work, possibly due to the high levels
of abuse in this sector. For women, the migration process is seen as posing many barriers as

women “certainly do not have very much decision-making power” as Southeast and South Asia

145 While Tyldum (2015) argues that the discourse of “sacrifice” is strategically deployed by women in the Ukraine to
stave off public criticism that their motivation to migrate is underpinned by a longing for the good life, as female
migration within Southeast Asia is rife with well-documented stories of abuses, it is unclear whether this same argument
would hold. This is an avenue that could be explored in future research with MDWs in Southeast Asia.
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remains “a patriarchal society [where] men they are the main decision-makers for the family”
(Programme Officer, Regional Organisation, Female, March 2018). Many participants echoed the

“lack of choice” experienced by female migrants:

“[Female migrants] choice to migrate actually tends to be their husband’s
choice for them to migrate, or their parents’ choice for them to migrate”
(Specialist on Domestic Workers, International Organisation, Female,
January 2018).

Actors perceive potential female migrants as not permitted to make their own decision to move
overseas and instead are framed as having to rely on either their parents or another male family
member to make the decision for them. Male migrants, on the other hand, are framed as being
able to make their own decision about whether to migrate. However, some actors noted that there
are also instances where women do just simply ‘up and leave’ without seeking permission. In
such instances, migrant women are seen as being “forced” to migrate due to an inability to
sufficiently provide for their children, as one participant explains:

“There are cases when women just leave the families simply because of very
bad hardships, hardship to bring up the children, so what [do] they do? They
are forced to come here, they are forced. They don't care whether they are
getting permission or not, but they do come because they need that money to
send back” (Coordinator, Regional Organisation, Female, March 2018).

A woman’s husband was also perceived as playing a key role in driving her to migrate in cases

where the female migrant is trying to escape from marital violence and family breakdown:

“Women are facing relatively discriminatory environments... they tend to
come from communities where women’s roles are really confined to
households, they might be facing violence in their home, they might be facing
alcoholic husbands... perhaps they want to migrate to get away from the
confines” (Domestic Worker Specialist, International Organisation, Female,
January 2018).

In migration and gender studies, women had been traditionally depicted as “trailing wives” or
“trailing mothers” (Stockdale, 2016) but these days substantial numbers of women now migrate
independently, and are increasingly becoming breadwinners. This narrative of “trailing wives”
was not widespread in this study, as women are instead understood as ‘sacrificing’ themselves by
moving abroad for work in order to financially support their family. Malaysia does not allow
family reunification for low-skilled workers, so, if a woman is moving to Malaysia in a
documented capacity, it is likely that she is moving for work as opposed to joining her husband.
However, some actors did frame some female migration, even for employment purposes, as
“wives following their husbands”. For example, | was told that some female domestic workers

migrate to Malaysia in order to follow their husband, who has already moved there for
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construction work. This decision to move abroad was framed as the wife seeking to “keep an eye”

on the husband in case they formed relationships with other women in Malaysia:

“[Women] also follow the husbands and they come, and they get into the
domestic work, not full time because when the husbands are in the
construction work, they go into part-time... Not live-in because the hushand
is here so they also have an eye on the husband, because normally [men] will
come here single but when they go back they already either married or with
children, so all these problems are there so that is why they follow the
husband” (Coordinator, Regional Organisation, Female, March 2018).

Above, the participant is explaining that the female worker who follows her husband to Malaysia
will only work part-time as a domestic worker and will not live at their employer’s address as
they need to “have an eye on the husband”. In this study it was interesting that when female
migrants were discussed, it was predominantly in relation to them being defined as someone’s
family member, with their position as someone’s daughter, mother, sister or aunt seen as
influencing the female migrants’ actions. As noted in Chapter 3, in constructions of ‘nationhood’,
women are seen as embodying the nation and, in Southeast Asia are afforded the title of “Mothers
of the Nation” (Blackwood, 1995; Yuval-Davis, 1998; Sunindyo, 1998) so the discourse
surrounding female labour migration centres upon the narrative of them being dedicated mothers
and family members. Women do not appear to be framed as working units in their own right, but
instead seem to be identified by their relationship to others. Male migrants on the other hand are
described in different terms, they are independent agents and their position as a husband, father

or son does not appear to define them or the decisions that they make.

Notably, the barrier that female migrants experience in terms of their inability to make the
decision for themselves to move overseas, seemed to be framed as a ‘protection’ measure, that
women are seen as unable to make an informed decision about the reality of what they may face
in another country, and as such must rely on male family members to make this decision. The
narratives of ‘the need for protection’ will be discussed further in Chapter 7 (and Chapter 8) which
analyses how actors understand the effects of labour migration policies on male and female
migrants. The next section compares the ways in which male and female migrants are viewed as

vulnerable to deception.

6.3.3 Migrant workers are vulnerable to deception

When discussing why migrant workers are coming to Malaysia, actors understand that workers
were “tricked” or “deceived” during the migration process. This deception takes different forms.
One participant, who works in an NGO helping migrants to access their rights, noted that they

have witnessed deception in the form of ‘family exploitation’ where many of the migrant workers

142



that they have met state that they came to Malaysia as a result of “lies” that their family members
(who seek to benefit from the worker’s remittances) told them about what they would experience
in Malaysia: “[migrant] workers come because of the lies, deception, their family members are
cheating them, telling them fake stories, you know, ‘Malaysia is a nice place... there are good

salaries...” it’s not true” (Representative, NGO, Male, February 2018).

Some participants also questioned whether female migrants in particular, and especially those
entering the domestic work sector, are given sufficient information before moving overseas about
the reality that they would face working abroad: “it really begs the question, do they really know
what they are going into, or is it the imaginary of what they are going into that is sort of
overcoming the reality of what they will be going into?” (Specialist on Domestic Workers,
International Organisation, Female, January 2018).

Another form of deception is that workers are often being lied to about which sector they are
going to be working in when they arrive in Malaysia, a problem that is being caused by the actions
of recruitment agencies. One of the organisations in this study is involved in protecting Indonesian
migrant workers and is currently representing victims in over 35 cases of forced labour and human
trafficking. One such case involves a group of female high-school students who were brought

over from Indonesia under the promise of coming to Malaysia to work in an electronics factory:

“The agent went to the school to recruit, the selling point is actually the [agent]
convinced the, the counsellor teacher that you go [to Malaysia], work for two
years, you earn enough money, you can go to university without having to
burden the parents. And normally [agents] promise that you’ll get the job in
the electronics factory, it’s a conducive air-con working environment with a
lot of friends, the [agent] shows a lot of nice pictures and all those things...
When they came here they realise that their employer is an outsourcing agent
using a fake address in the printing factory... Back home they’ve been
promised to get the electronics factory and then eventually they will end up
in a bird’s nest factory... So first the agent, then employer provides the wrong
information, deceives the people here and then once they are here, they got
trapped” (Representative, Regional Organisation, Male, February 2018).

However, these female high-school students were actually being sent to Malaysia to work in a
birds’ nest factory where they had to remove the hair from birds’ nests to create the Chinese
delicacy. Another cited incidence of deception was a case where Indonesian migrants were told
that they were coming to Malaysia to work in an electronics factory but ended up being sent to
work in a chicken farm. In these scenarios, once the workers realise that they have been deceived,
they are essentially stuck with large amounts of debt from the migration process and are unable
to leave. In other scenarios of deception, workers pay large amounts of money to get an

employment visa and end up being irregular workers as their agent has taken their money but has
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not gone through the proper recruitment channels and secured work permits for the workers they

are bringing in.

For the most part, both male and female migrants from across Southeast Asia were seen as being
susceptible to deception, however, the majority of interviewees” examples referred specifically to
female migrants being deceived by family members, employers, recruitment agencies or human
traffickers. Many actors perceived a gendered dimension to these deceptions, often drawing links
between female migrants and trafficked victims, and stating that women were often seen as being
more likely to be targeted:

“Another group are being trafficked by the syndicates and majority they are
women. Most of them are being victimised. They will promise lucrative jobs
here, with good salary and good working conditions, as they come in here
they are forced into prostitution” (Official, Government Institution, Female,
March 2018).

“Women sometimes | think they are, if you talk to Tenaganita'“® they say
[women] are basically being tricked, you know they come over for jobs that
don't exist and they're tricked into the sex trade and held to ransom”
(Journalist, Male, March 2018).

These stories of deception then fed into narratives about the need to protect women. In particular,
some actors in this study associated MDWSs with victims of trafficking. | argue that this
connection is problematic for a number of reasons. These understandings of female victimisation
will be explored further in the next two chapters which analyse actors’ understandings of labour

migration policies (Chapter 7) and employment policies (Chapter 8).

This section analysed three key themes that emerged in relation to actors’ intuitive understandings
of the causes of migration and the different understandings surrounding male and female
migration. Economic incentives were framed as the primary reasons why both male and females
sought to move overseas, however, female migrants were additionally framed as wanting to
“sacrifice” themselves for their families” wellbeing and this was seen as driving their migration.
However, in terms of ability to make migration decisions, women were largely portrayed as
lacking decision-making powers and were seen as having to rely on male family members to grant
permission for them to move overseas, which was framed as a means of “protecting” women.
During the migration process, both men and women are seen as vulnerable to deception but the
majority of examples cited by actors referred to incidences where female migrants had been
“tricked” by employers, recruitment agencies or human traffickers. The different ways in which

actors frame the drivers of male and female labour migration matters as it may shed light on the

146 Tenaganita is a leading NGO in Malaysia focussed on protecting migrant workers’ rights.
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understandings that inform policy actions. The next section investigates actors’ understanding of

the consequences of migration.

6.4 Understandings of the Consequences of Migration

This section analyses actors’ intuitive and instinctive understandings of the effects of immigration
in Malaysia and the evidence used to support actors’ claims. This section explores: i) what actors
define as the broad consequences of immigration to Malaysia, ii) what actors consider to be the
problems associated with immigration, and, ii) who they then assign blame to for the problem.
This is important to investigate as problem definition is the organising axis of policy-making
(Baumgartner and Jones, 1991), so, how actors understand the impact of immigration in Malaysia
will influence how they develop policy responses (see Boswell et al., 2011). | was particularly
interested in exploring the differences and similarities among the various actors in this study in
terms of their understandings of the effects of migration, and examining the ways in which

gendered ideologies permeate actors’ understandings.

This study found that actors within the governance system perceived a mixture of positive and
negative consequences to migration which can be broadly grouped into three categories:
economic consequences, family consequences, and social consequences. The economic impacts
and family impacts are seen as being both positive and negative, whereas the social consequences
of migration are understood as being predominantly negative. These impacts will be discussed in

turn below.

6.4.1 The Economic Consequences of Migration

When asked about the consequences of migration, nearly every actor responded first by discussing
the positive economic impact, which was seen as benefitting Malaysia, migrant workers, their
families, and sending countries. Migration is seen as a driving force for Malaysia’s economy, both
in terms of the work that migrants are doing in Malaysia, and the money that can be made by
bringing them in via the form of a ‘migrant levy’**": “Malaysia has a limited population, we only
have about 30 million population so we need a lot of labourers or workers to help to develop our

country's economy” (Business Leader, Male, March 2018).

“For the Malaysian economy, migrant workers have been very beneficial, so
we have access to cheap services... we have really benefitted quite a bit from
migrant workers” (Representative, NGO, Female, February 2018).

147 Malaysian employers have to pay a fee on each migrant worker that they bring in to Malaysia.
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The majority of actors held the view that local workers in Malaysia will not do the types of jobs
that migrant workers do, namely the 3D jobs, and that the country would be “paralysed” and

“collapse” if migrant workers were to stop coming (Trade Unionist, Male, February 2018).

“When you stop [migration], the economy will suffer. Where are you going
to get people to work in the restaurant, in the factory, in the production line?
Or you can’t even build houses in you don’t allow Indonesians to come here
to build the houses” (Manager, Domestic Worker Agency, Male, March
2018).

The majority of discussions surrounding the economic impact of migration was centred upon male
migration. In the above quote, the recruitment agent appears to be mainly highlighting the sectors
that male migrants dominate, which is interesting to note given that his own business is the
importation of female domestic workers. There also exists a differentiation between how high-
skilled migrants (referred to in Malaysia as “expatriates”) are viewed and how low-skilled migrant
workers (referred to in Malaysia as “foreign labour'“®) are viewed. Whereas expatriates may be
viewed favourably, low-skilled (male) workers are seen as “creating a kind of fear” as they “are
still seen as people who are involved in crime, who take away local jobs, who undercut the
market” (Representative, NGO, Female, February 2018)*°. How migrant workers are perceived
will be discussed further in Section 6.4.3, which investigates the perceived social consequences

of migration.

Migration to Malaysia is also understood as vital for the development of sending countries due to
the key role that remittances are playing in powering sending countries’ economies'®, However,
while participants understand the importance of remittances for the workers, their families and
the sending countries overall, there also exists the narrative that Malaysia is being negatively
impacted by the amount of remittances leaving the country. For example, in 2017, Malaysia
reported 33 billion ringgit in remittances (Rosli, 2018):

“Shockingly, in 2015, [the Malaysian government] said that regular workers
remit 34.9 billion ringgit to their countries of their own... so this is actually
very serious so they are sending money back” (Trade Unionist, Male,
February 2018).

148 See Chapter 2, section 2.3.3.1 for discussion on the categorisation of foreign workers.

149 For example, one actor noted, “[locals] look at [migrants] as I think the third or the last class [‘bottom class’] in the
country, it is happening. But of course not for all [migrants], like those expatriates that comes in, of course that group
is looked upon in a different way. But these low-skilled migrant workers, they create a kind of fear” (Official,
Government Institution, Female, March 2018)

150 For example, one interviewee noted, “the impact on the country of origin, | mean [migrant workers] are clearly
sending home remittances... which powers the economy. And | think the development impact is a very important point”
(Specialist on Domestic Workers, International Organisation, Female, January 2018).
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“Every end of the year, somewhere in November/December, they will publish
this article on how much remittances leaves the country. So that creates the
perception in Malaysia that ‘oh migrants are taking all the money and leaving
the country’ you know, but they don't understand that throughout the whole
year they actually spend a lot of money here as well” (Legal Expert, Female,
March 2018).

In relation to the rhetoric surrounding the benefits to the Malaysian economy that migration
brings, it should be noted that participants framed male migration as the primary contributor while
it appears that female migrant labour had little economic value attached to it.

6.4.2 The Impact on Family

Actors understood migration as having a positive economic impact on migrant workers’ families
in terms of the economic benefits that they receive but believed that this was combined with a
negative impact on the worker and on the wellbeing of their family and community. The negative
consequences of migration on a worker’s family life was particularly referenced in relation to
female migrants. As previously discussed, the theme of “sacrifice” was mentioned by actors when
describing the impact of migration on family life. In this regard, MDWs are often seen as facing
greater difficulties than other migrant workers as they are inserted into another family where they
are often tasked with caring for somebody else’s children, while separated from their own children
(see also Asis et al., 2004). This sentiment was found in this research as participants referenced
the specific circumstances of female MDWs who are mothers and now find themselves “caring
for other people’s children”, and the impact of the worker’s separation from her own family:

“Some of the negatives [of migration] could be disconnection with family
members and, in particular, when you speak of domestic workers who are
often mothers themselves who are in another country caring for other people’s
children while their own children are left behind under the care of their parents
or family members and there can be a lack of social or family cohesion that’s
related to that. I’ve spoken with domestic workers who hadn’t seen their
children for two or three years, that’s an enormous sacrifice for a mother to
make” (Regional Specialist, International Organisation, Female, February
2018).

“[Migration has a] personal impact on the workers, and on their families
because that absence is something that, it is a social capital that gets eroded,
and it erodes the resilience of families in the long term. So, | think that it
should be taken into account and it warrants a comprehensive cost/benefit, so
not just looking at the economic costs and benefits but also the costs and
benefits to wellbeing and the sustainability of families and communities”
(Specialist on Domestic Workers, International Organisation, Female,
January 2018).
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On the contrary, domestic worker migration was seen as directly benefitting Malaysian families

as MDWs enable Malaysian women to work outside of the home.

In terms of the narratives that actors portrayed, it should be noted that many actors expressed
somewhat contrasting opinions. For example, if an actor stated that migrants benefit Malaysia’s
economy, they would not then necessarily agree that migrant workers have a positive influence
on Malaysia as a whole, with some actors citing examples of perceived negative social
consequences of migration. For example, one Business Leader stated that Malaysia relies on
foreign labour as they “really help the country [to] develop the economy’ but noted that migration
has had a “big impact” on the country as some migrant workers are “destructive to society”. This
participant expanded on this point by adding that “some of [the migrant workers] are lazy people,
they create a lot of social issues, they rob, the robberies, or they are killing people, all these
[incidents] will affect the country” (Business Leader, Male, March 2018). So while an actor may
acknowledge the economic benefits of migration for Malaysia, at the same time they wish to
underline the negative social impacts. The narratives surrounding migrant workers causing

“destruction,” “robberies” and “violence” in Malaysia will be discussed in more detail below.

6.4.3 The Social Impacts of Migration

6.4.3.1 Malaysian society is changing because of immigration
Actors stated that another perceived unwelcome consequence of migration is that the composition

of Malaysian society is now changing. Some participants stated that there exists the expression
that “Malaysia is beginning to look like Bangladesh” which is widely used to convey the negative

impact of migration on the country and that this sentiment is often shared via social media:

“All workers [are viewed negatively] also because they are from a poorer
country, secondly it's also because of the sheer number of them, so suddenly
Kuala Lumpur doesn't look the Kuala Lumpur [anymore], you see more
Bangladeshis and then you see people writing on Facebook that ‘oh it looks
like Jakarta’ [or elsewhere]” (Legal Expert, Female, March 2018).

This rhetoric is also echoed by politicians. For example, in July 2018, Malaysia’s Home Minster
stated in relation to the number of undocumented migrants that “it feels like you are no longer in
Malaysia” if you visit Masjid India, a commercial hub in the middle of Kuala Lumpur (Today
Online, 2018).
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The perceived threat of the ‘migrant outsider’ resonates in Malaysia due to the country’s complex
ethnic composition! and the fact that ethnicity has shaped nearly all policy issues in Malaysia
including provisions intended to improve ethnic Malays’ economic status (see Chapter 2). As
such, concerns about maintaining the country’s ethnic balance have resulted in making people
suspicious about immigration. Notably, in research on public attitudes towards immigration (ILO,
2013), over 70 per cent of respondents in Malaysia stated that migrants are “threatening”
Malaysia’s culture and heritage. However, the idea that “Malaysia is beginning to look like
Bangladesh” as a negative consequence of migration was strongly opposed by some participants,
as one interviewee explained that they intentionally distance themselves from people who hold

such views:

“I have unfriended every idiot on my Facebook who says something like ‘oh
I went to Kuala Lumpur centre and | couldn't recognise it, it doesn't even look
like Malaysia anymore’... Why shouldn't it look like Bangladesh?! They built
our roads, they have built our buildings, why shouldn't it look like Indonesia?
Why shouldn't it look like Nepal? Without these people our country would
fall apart!” (Business Consultant, Female, March 2018).

Some actors revealed highly gendered and sexualised narratives when discussing their
perceptions of the social problems associated with the presence on male and female migrants in
Malaysia. One the one hand, this research found that the fear of the ‘migrant outsider’ exists in
the narrative that local Malay men, who are Muslim, fear that male Muslim migrant workers
coming into Malaysia will “take their women away””:

“I have, this is genuine feedback, they create the hatred because like the Malay
community [participant starts speaking very quietly] they don't like the
Pakistanis, the Bangladeshis, the Indians, because they are Muslims that come
in. But when they come in, they marry the Malay woman here. So the fear is
that these people take away their women there [back to their home countries]”
(Official, Government Institution, Female, March 2018).

Whereas female migrants, on the other hand were framed by one interviewee as causing social
problems as they act as a “distraction’ for local men who will ‘go after’ these foreign women and

this will create problems for the men’s wives:

“There are some women foreign workers that also has an impact on the [local]
male side. Say for example you had heard about stories of this man in the
fishing village that don’t want to go to the sea, they prefer to hang out at the
coffee shop, why? Because there are many ladies there, especially foreign
ladies and that created problems for the [local] housewives and they complain

151 Malaysia has multiple ethnic groups, some with distinct identities but ethnic Malays have been granted a “special
position” in the constitution and have always been politically dominant (Haque, 2003; 242; see also Chin, 2003).
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to the authorities [about the presence of female migrants]... These kinds of
social problems could have been avoided if there is no foreign worker...”
(Manager, Employers’ Organisation, Male, March 2018).

In both instances, local men and women are portrayed as being directly impacted by the presence
of foreigners. In the first example, there is the fear that foreign men will take away the local
women back to their home countries, in the second example, the local women are affected by their
husbands’ “hanging out with foreign ladies”. However, this study did not encounter narratives of
Malaysian women fearing that MDWs specifically would ‘seduce’ their husbands, unlike in

Chin’s (1998) research.

6.4.3.2 Migrant workers perceived as criminals
One of the key discourses that | was keen to analyse in terms of perceived consequences of

migration was whether actors framed migrants as “criminals”, which, according to the literature,
is the commonly held perception amongst the Malaysian public and amongst some employers
(Abdul Razzaq, 2012; ILO, 2016a; Anderson, 2017). This study found that the narratives of
migrants as criminals and “instigators of social unrest” (Wojnicka and Pustutka, 2017; 90) does
exist but only among some of the actors within the governance system, notably among
government officials, some trade union representatives, and some employers’ representatives.
However, as Chapter 5 notes, these are the actors that are powerful in terms of migration policy-
making so | argue that these ideas and understandings will be present in the policy-making

processes.

It should also be underlined that in terms of gender dynamics associated with the criminal
narrative, it became clear from the interviews that this discourse was centred upon male migrants.
For example, when discussing why men are migrating to Malaysia, one interviewee stated,
“maybe they are criminals, they are involved in some crimes, they want to escape from crimes
[so] they come in here” (Official, Government Institution, Female, March 2018). While this
participant did not elaborate on what the nature of the crimes are, other interviewees believed that

migrants are connected to drug cases and robberies in Malaysia:

“When you talk about social activities [related to migration], we have crimes,
you see the Indonesian embassy admit that “we are very ashamed of our
people in Malaysia” because high increase not only on theft case but on drug
cases... [We are] getting more and more Indonesians who are having
problems with drugs” (Trade Unionist, Male, March 2018).

What is important here is not whether these anecdotes are factually correct, but instead that this
is how some actors understand issues relating to migration. The perceived connection between

male migration and criminality by key actors within the governance system may shape policy
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interventions. While Chin (1998) encountered narratives of MDWs criminal tendencies, this

discourse was not present in this study.

Over the course of the interviews, many participants switched back and forth between narratives
of the positive economic benefits of migration, and the negative social impacts of migration. One
Member of Parliament (for the opposition party at that time) who overall expressed very positive
views about migration and the role of migrant workers in Malaysia, did note that there are issues

of social pressure, tensions and violence connected to migrant communities:

“In Penang a few years’ ago, there were a lot of murders involving both, |
mean [the] perpetrators and the victims are all migrant workers [fighting
between themselves]... Yeah there’s a lot of social pressure, number one, but
you are also pushing them underground, because you push them underground
they develop syndicates and gangs, so that relates to social problems, crimes
etc., those are the negative aspects [of migration]” (Member of Parliament,
Male, March 2018).

As previously mentioned, male migrants are more visible in Malaysia due to the employment
sectors in which they dominate (construction, agriculture, plantations, security sector) and that
the topic of male migration dominated the majority of discussions with actors in this study.
Throughout the interviews it became clear that the presence of male migrants in Malaysian society
has led to perceived feelings of fear, especially with regards to the perception that migrant workers
dominate some public spaces. For example, actors noted that migrant workers tend to congregate
in central spaces in Kuala Lumpur during national holidays and festivals (when they are off work),
and that these gatherings cause ‘fear’ among the local populations. The fear in relation to groups
of male migrants seems to be linked to both the possibility of violence and in-fighting, and the
potential for the spread of diseases. Below is one participant justifying why local people fear

going to certain open spaces on national festival days due to the presence of migrant workers:

“So during [national] festivals, you will see that all the migrant workers will
come out to the town, and you see certain areas in Kuala Lumpur like around
Pudu, certain areas you can see all the migrant workers will be around and we
will not dare to go there because they create a fear for us, we will go away
from them... So when certain festivals, we will not go there... I also feel fear
because | worry that anything may happen there, they fight amongst
themselves, [if] we are there we have become a victim of their fight, so we
don't want to go there just to avoid problems. It's not that we want to
discriminate but this has created that problem there, a perception to the
younger generations that they do not want to get near to these people”
(Official, Government Institution, Female, March 2018).

This participant believes that local people “do not dare to go” to town on the days that migrants
congregate there in case a fight breaks out and the locals become unwitting victims. These

sentiments appear to be directed solely towards male migrants, which could be linked to their
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higher visibility as well as the likelihood of people feeling more threatened by groups of males

rather than females.

While the ‘migrants as criminals’ narrative is held by certain organisations in this study, such as
some government officials, some trade unionists, and some employers’ representatives, other
actors, namely those working in international and regional organisations, NGOs, faith-based
organisations, and embassies, do not view migrant workers as being more likely to be criminals.
However, these actors acknowledge that such discourses do persist in Malaysia. As one
participant explained, “any robbery in Malaysia for example will be blamed on a migrant if
possible” (Coordinator, Regional Organisation, Female, March 2018) while in reality, migrants
commit an estimated two per cent of the crimes each year (ILO, 2016a; 6). However, the
Malaysian Bar Council estimates that a disproportionate amount of people in prison (around one-
third) is foreign-born (ILO, 2016a; 6) which is possibly due to the significant amount of
undocumented migrants that are detained during immigration raids (Nesadurai, 2013). The
Malaysian media is understood as playing a key role in disseminating the narrative that migrants
are committing crimes in Malaysia, with some participants underlining the mismatch between

what certain media outlets say, and what the statistics show.

“Also you have media playing a part so they emphasise when there is a crime
committed by a foreign national, there's too much emphasis given to it
compared to a local. But if you see the statistics that were published in
parliament, only 2 percent of the crime rate is committed by foreign nationals,
it's 2 per cent only. And when we say foreign national, it's not only migrant
workers it's like can be a refugee, can be an asylum seeker, can be a stateless
person, you know, a range of them [foreign nationals]” (Legal Expert, Female,
March 2018).

“Whenever you open the news they will say that ‘oh these incidents
of robbing, this incident of Killing, this incident of what sort and whatnot are
all [blamed on] migrant workers’. But the Minister from the Police
Department once said that ‘the crime that is contributed by the foreigners are
less than 10 per cent [of total crime]’, and | agree with that” (Representative,
Faith-based Organisation, Female, March 2018).

Additionally, the discourse that ‘migrants increase the level of crime in an area’ was challenged
by some of the actors in this study. For example, a Business Consultant who has worked with

international organisations in Malaysia on migrant workers’ issues, stated that the presence of
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migrant workers in their neighbourhood had a positive effect in terms of reducing the number of

crimes and increasing safety%2.

The narrative that migrants are linked to criminality is also echoed by recent research conducted
by Anderson (2017) which found that employers in Malaysia “associated migrants with crime and
were concerned about the potential for their domestic worker to be associated with criminal
activity” (Anderson, 2017; xix, see also Chin, 1998)*. However, it should be noted that in this
study, when actors mentioned the perceived link between migrant workers, criminality and
violence, this did not appear related to female migrants but instead to male migrants. So while
narratives of MDWS’ criminal tendencies in Malaysia were present in Chin’s (1998) study, this
discourse was not present in this study. In fact, when discussing the effects of migration on
Malaysian society, the role of female migrant workers broadly, and MDWs specifically, was

rarely mentioned.

6.4.3.3 The Health Consequences of Migration
Actors in this study understood negative health impacts as another key consequence of migration.

Migrant workers are perceived as causing an increase in the spread of disease which then affects

the health of the local population.

“Recently when we had these celebrations for Lunar Chinese New Year, you
can see 95 per cent of Klang Valley’s most visited areas like the shopping
complex, are all [full with] Bangladeshi people and they get sick every day”
(Trade Unionist, Male, March 2018).

In Malaysia, documented migrants are registered for compulsory health insurance called SPIKPA
(Skim Perlindungan Insurans Kesihatan Pekerja Asing) (Loganathan et al., 2019) and with that
insurance they can access private health care’. However, this health insurance scheme only
covers a certain amount of money, and only covers certain health issues e.g. it does not cover
pregnancy, as female migrants are not permitted to get pregnant, and will have their contracts
terminated and be liable to deportation if they are found to be pregnant®®®. It should also be noted
that as the majority of migrant workers are understood to be undocumented (see section 6.2.1),

they will not have insurance and as such will have limited access to healthcare and will be unable

152 The participant stated “there's things that my neighbours will say [like] ‘oh this neighbourhood, you can't really
trust this neighbourhood’ I'm like, ‘I'm so glad migrant workers are next door’ because they have these shifts and it has
reduced the crime on my streets because they are awake all the time, and my street is a street of old people, and having
all of these young able-bodied men next door is good for me” (Business Consultant, Female, March 2018).

153 Additionally, a 2013 ILO study on public attitudes towards migrants found that over 80 per cent of Malaysians saw
migrants as responsible for a disproportionate amount of criminal activity.

154 Although some actors pointed out that many of the migrants do not actually buy the required insurance cover as the
enforcement is so low.

155 The policies relating to pregnancy will be discussed further in Chapter 7 which examines actors’ understandings of
labour migration policies.
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to pay the extortionate hospital charges (Loganathan et al., 2019). As a result, when migrant
workers become ill in Malaysia, there is the perception that they avoid going to the doctor and
therefore are seen as more likely to spread diseases. For example, throughout the study, actors
from an array of organisations within the governance system stated that migrant workers are to
blame for the reoccurrence of Tuberculosis in Malaysia, this narrative is also found in a number

of newspaper articles over the past five years. As these participants explain:

“The impact [of immigration] in Malaysia itself | can see that there are a few
issues here, very serious impact. One [is] in the aspect of health... there are
many, many years we do not have certain diseases here, [but now] certain
epidemics are already back, TB [tuberculosis] is already back in Malaysia.
We did not have any cases like that [for] many years but now we have people
suffering from TB. It is not only the migrant workers suffering but the locals.
[The migrants] brought it in. Another is hygiene... there are one or two more
diseases that were brought in but the most common one is TB... You need to
cure them because when you don't cure them, they carry the disease and it's
going to spread. So you need to treat them” (Official, Government Institution,
Female, March 2018).

“There is always an impact [of immigration], especially when you talk about
health matters... We have been informed by some of the authorities which
don't want to disclose their names, that some of the areas are having this TB
disease very, very terribly... So the consequences [of immigration] are always
there when we talk about health matters... So social illness, health matters, so
that is the consequences that | can see” (Trade Unionist, Male, March 2018).

In addition to the spreading of diseases, | was also told by one participant that migrant workers
are placing a strain on the healthcare system which has resulted in doctors complaining about the
amount of foreign patients that they have to treat. This is particularly interesting given that
migrants were mainly depicted as avoiding seeking medical help either because the worker is
undocumented or because even if they have health insurance, they fear that it would not cover the
cost of treatment. The narratives of spreading disease appear to be primarily focused on male
migration due to the understanding that it is predominantly male migrants who are able to
congregate in these social spaces due to the perception that female migrants are mainly kept

‘behind closed doors’.

This section analysed actors’ instinctive understandings about the effects of migration and
examined three broad categories of consequences: economic, family and social. While the
economic effects of migration were broadly viewed as positive for the migrant worker, their home
country and Malaysia, the impact on families and on Malaysian society were regarded as negative.
On the one hand, actors perceive a negative effect of migration on a female MDW and her family
as, while Malaysian families benefit from domestic worker migration, the woman and her family
may suffer due the fact that her own children are now deprived of the services that she has been
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employed to provide in Malaysia. On the other hand, male migrants were framed as having a
detrimental social impact in Malaysia due to the perceived link between male migration,
criminality and the spread of diseases. The social impact of female migrants was overlooked by

many policy actors.

6.5 Conclusion

This chapter investigated how actors frame the causes and effects of migration and explored the
ways in which implicit and explicit ideas about gender permeate their instinctive understandings
about migration. This research found that women rarely featured in actors’ instinctive
understandings of the causes and effects of migration and the majority of participants instinctively
spoke about male migration flows when asked about migration issues within Southeast Asia. In
most cases, female migration and domestic worker migration was only discussed in the interviews

after | specifically mentioned it.

This chapter argues that implicit and explicit ideas about gender permeates actors’ understandings
of migration dynamics. When faced with the question ‘what is going on out there?’ I argue that
prior tacit knowledge about gender and gender relations enters the framing process and shapes
how actors make sense of migration, how they define issues and how they develop narratives.
This chapter underlined the highly symbolic and stereotypical understandings of femininity and
masculinity that actors revealed in their constructions of the narratives surrounding male and

female migration.

The majority of actors stated that men and women come to Malaysia for the same reasons, which
is to seek out economic opportunities unavailable in their home countries. However, some actors
revealed gendered ideologies relating to women’s own motivations as female migrants were
portrayed as wanting to migrate in order to “sacrifice” themselves due to feeling a larger sense of
responsibility to provide for their family back home. Female migrants were also framed as having
limited capacity to make their own migration decisions as they are understood as lacking
autonomy and decision-making powers. Male migrants, on the other hand, were framed as having

a greater capacity to make migration decisions.

With regards to the effects of migration, participants noted that Malaysia relies on foreign labour
and receives positive economic benefits from migration. However, for some actors, the perceived
negative social impacts of migration are given more weight in how they frame the consequences
of migration. Male migrant workers are perceived by certain actors as dominating public spaces
and inciting “fear” among the general population due to the perceived link between these workers,

criminal acts and the spread of disease. On the occasions when female migrants were discussed,

155



these workers were framed as naive victims who are susceptible to deception and vulnerable to
exploitation from family members, recruitment agencies and human traffickers during the

migration process.

| argue that actors’ instinctive understandings of the causes and effects of male and female
migration, and the ways in which stereotypical perceptions of masculinity and femininity
underpin these frames, will strongly influence how policy decisions are made. If female migrants
are solely framed as “victims” who lack agency, this may be driving certain forms of policies
which aim to “protect” female migrants from harm. Conversely, if criminality is the dominant
lens through which an organisation frames the effects of male migration then this may drive
certain policy actions such as ‘stop and search’ measures, immigration raids, detention and
deportations, as opposed to measures aimed at protecting male migrant workers from
exploitation'®®. The ways in which these actors make sense of “what is going on out there” is
further explored in the next chapter which analyses how actors frame labour migration policies
and their effects on male and female migrants in Malaysia.

156 policy actions will be explored in more detail in Chapter 9.
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Chapter 7: Making Sense of Malaysia’s Migration Policies

7.1 Introduction

This chapter builds on actors’ instinctive understandings of ‘what is going on out there’ to analyse
how actors create and apply frames to make sense of the rules, norms and practices surrounding
temporary labour migration, and explores how actors interpret signals from their environment. In
order to understand how the macro-level decision processes operate, we must analyse the micro-
level perspectives of individuals within the governance system and the ways in which knowledge
and ideas about gender and gender differences permeates their intuitive understandings about
migration. This approach allows me to identify how, and with what effects, the migration
governance system itself in Malaysia generates understandings and associated practices that have
major effects on the rights and status of migrants, both male and female.

This chapter will show how there exists a prevalent understanding of a chaotic and rather
disjointed migration policy environment in Malaysia. This environment is underpinned by
pervasive corruption and the existence of powerful frames which attribute certain types of
characteristics to different categories of migrants, sectors, and nationalities, and that these frames
have a strong gendered dimension. This chapter investigates the evidence of “decoupling” in
Malaysia’s migration policy setting by which I mean the inconsistency that exists between
ideology, discourse and policy outputs or between what Brunsson (1989, 2003) deems the “three-

way distinction between ‘talk’, ‘decision’ and ‘action’” (cited in Boswell and Geddes, 2011; 45).

The first section analyses the content of Malaysia’s temporary guest worker programme, and the
second section investigates actors’ understandings (and misunderstandings) surrounding these
policies, their intentions and their effects®™. The third section explores the use of bilateral
agreements to manage migration and assesses actors’ perceptions of these, especially with regards
to female domestic worker migration. The fourth section analyses how actors frame the role that
the private migration industry plays in facilitating labour migration, and the ways in which
agencies are seen as exploiting female migrants in particular. Finally, the last section assesses the
various securitisation measures that Malaysia has implemented to control (mainly male)
migration, and analyses the ways in which Malaysia’s policy setting is framed as “chaotic”, and

the effects of this.

157 1 am also analysing actors’ understandings of the gendered implications, if any, of Malaysia’s migration policies’
main objectives (and outcomes) and of the processes involved in their formulation.
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7.2 Migrant Workers as a ‘Temporary’ Solution

Malaysia plays host to the most non-citizens in Southeast Asia (Nah, 2012). According to
available statistics®, documented migrant workers come from a range of countries throughout
South, Southeast, and East Asia, including Bangladesh, Cambodia, China, Indonesia, India, Lao
PDR, Myanmar, Nepal, Pakistan, the Philippines, Sri Lanka, Thailand, and Vietnam. The primary
sending countries for all sectors of migrant workers coming to Malaysia are Indonesia,
Bangladesh and Nepal. However, those who enter Malaysia for legal employment as domestic
workers come from five countries: Cambodia, Indonesia, the Philippines, Thailand, and Vietnam.
According to a recruitment agent, “probably 70 per cent [of domestic workers] are Indonesian,
then we have another 20 percent [from the] Philippines, and the rest make up the other 10 percent”
(Manager, Domestic Worker Agency, Male, March 2018).

The rules for migrant workers’ entry and stay in Malaysia is contained in the Immigration Act
1959, with the Immigration Department of the Ministry of Home Affairs (referred to as MOHA
and the Home Ministry) responsible for enforcement?®. The Employment Act 1955 regulates the
terms and conditions of migrant workers” employment, which the Ministry of Human Resources
(referred to as MOHR and the Labour Ministry) is tasked to administrate!®, The employment of
“non-citizens” in Malaysia is subject to certain restrictions which are contained in the
Employment (Restriction Act) 1968 which regulates the hiring of all non-citizens. The country
operates a “temporary guest-worker programme” in which PLKS work permits®? are both
location- and employment- specific, in addition to being gender-and-nationality specific (Kaur,
2007, 2014, 2015; Hamidi, 2016). The intention is to reduce the need for migrant workers and to
protect job opportunities for local workers (ILO, 2016a)*%,

There exists a system of quotas and restrictions for the recruitment and employment of low-skilled

migrant workers. There are currently six sectors for which temporary employment passes are

1%8 Due to the significant amount of irregular migrants, it is hard to ascertain the overall number of migrants in Malaysia.
Participants in this study estimate an additional 4-9 million irregular migrants on top of the 2 million legal workers.
See Chapter 6 for discussion.

159 1t should be noted that the Home Ministry “does not deal with domestic workers” (Government Official, Male, April
2018).

160 See Chapter 5 for a discussion on the role of the two ministries.
161 This Act was revised in 1988.
162 Also known as the “foreign worker permit” or the “Visit Pass — Temporary Employment”.

163 Other policies to reduce reliance on foreign labour include a levy for hiring migrant workers, introducing a minimum
wage (domestic workers not included), and increasing the participation of women in the workforce (ILO, 2016a).
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provided: agriculture; construction; manufacturing; plantation; services; and domestic work®*.
According to one interviewee!®®, “the [Home Ministry] engages with the sectors who do not have
workers currently to see if they need the workers, and if these sectors need to be opened up [to
migrants]” (Government Official, Male, April 2018). Work permits are duration-specific as they
limit how long migrants are permitted to work, with a maximum duration of five years. The aim
of this programme is to ensure that labour migration is temporary. The guest worker must be
between the ages of 18 and 45 years'®. For domestic workers, listed as “Foreign Domestic
Helpers” by the Immigration Department, the eligibility conditions differ, as foreign domestic
helpers must be female, they must be between the ages of 21 and 45 years. While domestic work
is only open to women, the five other sectors are open to both men and women (see Table 5).

Gender
Country Female Male Sector
Thailand v v
Cambodia v v
Nepal v v
Myam]lar v v All Sectors
Laos v v Construction,
Vietnam e e Plantation,
Philippines * v Agriculture,
Pakistan v v Sen'lces._
Syi Lanka v v Manufacturing
Turkmenistan v v
Uzbekistan v v
Kazakhstan v v
Construction (high tension cable only)
Services (goldsmith, wholesale/retail, restaurant (cooks only),
India v v metal/scrap materials and recycling, textiles and barbers)
Agriculture and Plantation
Male workers are allowed to work in all sectors except manufacturing
Indonesia 4 v Female workers are allowed to work in all sectors stipulated
Bangladesh v v Plantation via G to G agreement

Table 5: Recruitment Terms and Conditions of Foreign Workers®”

164 Visitor’s Pass (Temporary Employment) Sectors, available here:
http://www.imi.gov.my/index.php/en/pass.html?id=296#application-for-temporary-employment-pass-for-a-foreign-
worker

165 This actor wished to speak in a personal capacity and not as a representative for their government ministry.
166 |bid, Section 4: Important Matters relating to the Application for a Foreign Worker.
167 Available at: https://www.imi.gov.my/index.php/en/foreign-worker.html Last accessed 30/01/2019
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Nationality Sector Total
Domestic Work Construction Manufacturing Services Plantation Agriculture
M F M F M F \ F M F M F
Bangladesh 26 122 90399 58 93685 445 27999 99 19510 10 12589 31 244973
China 4 235 4807 354 1185 216 921 5149 16 14 21 24 12946
Indonesia 507 95868 || 205365 17667 38879 82978 21092 18768 || 191740 38259 68167 13281 792571
India 44 915 9295 85 3079 15 54826 187 21187 240 39754 963 130590
Cambodia 5 3009 192 40 1088 1640 123 1079 137 77 228 92 7710
Lao PDR 0 25 2 0 8 14 1 5 0 1 3 0 59
Sri Lanka 14 1283 120 5 2778 1083 842 46 211 24 260 48 6714
Myanmar 8 109 19137 775 76711 18151 14169 1975 1810 373 4510 889 138617
Nepal 26 39 14331 12 || 311590 13518 94968 336 5103 9 15594 426 455952
Pakistan 4 31 31123 66 3285 3 6111 28 7498 15 21702 45 69911
Philippines 103 40180 3663 128 3891 519 4051 1868 3444 1322 3399 978 63546
Thailand 9 328 730 13 235 83 3534 3893 301 167 850 461 10604
Vietnam 5 718 4190 183 15876 21643 761 815 44 36 234 250 44755
Total M/F 755 | 142862 || 383354 | 19386 || 552290 | 140308 || 229398 34248 || 251001 40547 || 167311 | 17488 || 1978948
Percentage
M/F 0.53% | 99.47% || 95.19% | 4.81% || 79.74% | 20.26% | 87.01% | 12.99% || 86.09% | 13.91% || 90.54% | 9.46%
Total
Workers 143617 402740 692598 263646 291548 184799
Percentage
Total
Workers 7.26% 20.35% 35.00% 13.32% 14.73% 9.34% 100.00%

However, there are a few exceptions. Indonesian men are not permitted to enter manufacturing®®®
and the Philippines only permit its female citizens to enter the domestic work sector, while its
male citizens can enter the other five sectors. Table 6 (above) contains a breakdown of the country,

sector and gender of PLKS holders as of February 2016'%° and shows that women were issued

Redress Coalition (2017). Table: Author’s Own

Table 6: Statistics on Migrant Workers in Malaysia (February 2016). Source: Migrant Workers Right to

approximately 5, 9 and 14 per cent of permits in the construction, agriculture and plantation

168 However, Table 6 shows that 38,879 Indonesian men were issued permits for the manufacturing sector which is a

gap between policy and practice.

169 These figures differ slightly from those in Chapter 2 which lists total amount of migrants per country of origin from

June 2017.
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7.3 The Categorisation of Migrant Workers

How does the migration governance system itself in Malaysia generate understandings and
associated practices that have major effects on the rights and status of migrants? This research
found that the way in which the policies are set up, namely that the “Visitor’s Pass (Temporary
Employment)” permits are linked to specific employers and locations, and that in some instances
some sectors (like domestic work) are only officially open to certain genders and nationalities,
has shaped how actors understand migration. Migrants were not understood as a monolithic group,
but instead are divided into specific categories and sub-categories - by gender, by sector and by
nationality — by actors during the interviews. For example, participants would often state that

“Indonesians do this” or “women do this”.

7.3.1 Can male and female migrants enter the same sector?

As Chapter 6 noted, the majority of interviewees instinctively spoke of male migration and, as
around 80 per cent of documented migrant workers are male!’, for many participants, a ‘migrant
worker’ equals a male migrant. Construction, agriculture and plantation - all dominated by male
migrant workers - were the most discussed sectors, with Indonesians and Bangladeshis the most
cited nationalities. When actors spoke of female migration, this was predominantly in reference
to domestic work, with manufacturing the second-most cited sector of foreign female employment

(approximately 20 per cent of employment passes for manufacturing are issued to women).

“To a large extent the workforce tends to be male dominated in many sectors,
construction for instance, as well as plantation. The only sector where women
predominate | believe, or is exclusively women, is the domestic work sector”
(Legal Expert, Male, March 2018).

While Malaysia officially permits female migrants to enter the five main employment sectors
(manufacturing, agriculture, plantation, services, construction), with only certain nationalities of
female migrants permitted to enter the domestic work sector, there are far less female migrants
entering Malaysia in a documented capacity. This is framed by actors as being due to a
combination of i) the policies of certain sending countries'’, ii) Malaysian employers’
preferences, and iii) a misunderstanding that Malaysia’s policies prevent migrant women from

entering certain ‘male’ employment sectors: “on the plantations | guess 100 per cent are male so

170 Data available in the Parliamentary reply in Appendix 1: Migrant Workers Right to Redress Coalition. 2017.
“Towards a Comprehensive National Policy on Labour Migration to Malaysia”, represented in Table 6.

171 See Chapter 6 for an analysis of actors’ instinctive understandings of the causes of migration.
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they don’t recruit female workers on plantation... For the plantation [it’s] men, for the factories

it’s mostly women” (Official, Indonesian Embassy, Male, March 2018).

Some actors believed that certain nationalities of women are not migrating due to cultural reasons:
“Bangladeshi women don't generally leave on their own, as far as | know, it's more like a cultural
thing” (Academic 1, Female, February 2018). Other actors wrongly believed that women from
certain countries, such as Nepal, are prevented in Malaysian policy from entering the country to
work, which does not appear to be the case: “certain countries won’t allow women [to migrate]
like Nepal, we also don’t allow their women [to come]” (Academic 2, Female, February 2018).
In fact, Malaysia has opened up employment sectors to Nepali women but as they are not coming
across in large numbers (and certainly do not appear to be working in sectors which are in the
public eye across Malaysian society) this appears to lead some actors to believe that Malaysia’s
own policies prevent them from coming. In fact, the reason that a relatively small number of
Nepali women are coming appears to be due to Nepal’s own policies which according to one
official, prevents its female citizens from entering Malaysia’s services sector and domestic work

sector due to issues with exploitation:

“Basically [Nepali] women are in the manufacturing sector, especially
electrical industries and other manufacturing sectors. We have not allowed
labour permits for women to be employed in cleaning, domestic maid and
similar service sectors... [Because] we think that there is not enough legal
protections from exploitation and you know misuse for trafficking and for
sexual abuse [in those sectors]” (Official, Embassy of Nepal, Male, March
2018).

Some actors stated that there currently existed a strict policy stipulation that migrant men and
women cannot enter the same employment sector, but believed that this was ignored in practice
as the policy exists “on paper only” (Academic, Female, March 2018). The misunderstandings
surrounding the ability of female migrants to officially enter male-dominated sectors could be due
to the fact that, in the past, policies did stipulate that women were prevented from entering certain
sectors. Even though, overall this is no longer the case, actors’ understandings have been shaped

by the previous policies.

“There was a time when they only allowed men to work in certain sectors,
like construction it had to be men, you only had to have men in plantations
but now is no more. The policy has changed over the years... but now when
you go on to the Immigration website, all sectors can work, all men and
women can work in any sectors that they want” (Legal Expert, Female, March
2018).

Many actors believe that, due to employers’ demands, there is a segregation between ‘male’ and

‘female” work, with certain sectors, such as construction, seen as requiring male workers due to
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the labour intensity of the job as “the company that engages people to do construction work will
never want to bring in female [workers], no, not the females” (Manager, Employer Organisation,
Male, March 2018). On the other hand, households deem it unsuitable for a male worker to
perform the caring duties in domestic work: “with maids, it is generally women, generally no man
will do this” (Government Official, Male, April 2018)72,

“Because of the demand, [the] general understanding [is] that it is mainly
women who can perform the domestic work” (Programme Officer, Regional
Organisation, Female, March 2018)

“Households will employ only women. They are not going to get any guys [to
do domestic work]” (Coordinator, Regional Organisation, Female, March
2018).

The segregation between “female oriented” and “male-oriented” sectors was connected to
traditional gender roles, with men seen as doing the more “heavy duty” work whereas domestic
work and cleaning jobs are framed as “women’s work” seemingly because “housework and
childcare” are understood as “natural tasks for women” (Castles and Miller, 2009; 237). To be
more accurate, domestic work and cleaning tasks are actually understood as ‘some women’s
work’ that is the work of migrant women from poorer neighbouring countries (this is analysed in
Chapter 8). The often-cited exceptions which fall under the ‘domestic work® category, yet are

considered ‘male jobs’, are gardening and driving.

“Cleaners are mostly female, domestic workers for sure female, and then in
construction sector we have about 5-8 percent female... The male workers
they are more on the masculine type of jobs, females [do] less masculine
[jobs]” (Representative, Regional Organisation, Male, February 2018).

“I think for Malaysia there are different types of jobs, not 100 percent same
type of jobs. Yeah most of the women who come here is more to do the maid
[jobs], the housemaid, but some also came in to do the factory work and also
the cleaners, all those are the woman mainly jobs. But the men, it would be
different, they are doing other labour jobs” (Business Leader, Male, March
2018).

The manufacturing industry, particularly electronics factories, are also seen as seeking female
migrant workers as women are considered both as having the physical attributes that make them
amenable to working on production lines - the “nimble fingers” (see also Elson and Pearson,
1981) - but also the mental perseverance, patience and “diligence” (Ong, 1990) to be able to

withstand such “dull and boring work”:

172 \When asked whether men do not enter domestic work due to policy stipulations or due to cultural factors, the official
stated that he is unsure of the reasons why.
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“Ok for factory usually, this is what I got from the [male] managers, they want
very patient [workers], they want very nimble fingers, something like that, so
yeah it falls to women so it's a dull and boring work so that's only women
[who] can stand it!” (Academic, Female, March 2018).

In cases where men and women work within the same sector, participants agreed that there is a
gendered hierarchy wherein men and women will hold different positions, and their work will be
valued differently. For example, in factories, migrant women were framed as working on the
‘bottom line’ performing the lower-skilled jobs, whereas men will perform more ‘skilled’ roles
and hold supervisory and managerial positions, in addition to the “very heavy duty jobs”
(Academic, Female, March 2018).

“There are certainly women and men migrant workers in the agricultural
sector, there are women and men migrant workers in construction. The
women in construction work obviously very short shifts and [are] overlooked
quite regularly because people don't believe that they're there. Within those
kind of sectors unfortunately we see those sort of gender inequalities still
perpetuating, women are often doing the sort of less ‘skilled” work within
those sectors or the lower paying jobs within the sectors which, whether or
not they are less skilled, is sort of up for debate” (Official, International
Organisation, Female, May 2018).

Female labour is systematically undervalued and women were often described as “the most
exploited migrant workers” as they lack bargaining power, have limited opportunities for

advancement and are paid less simply “because they are female”"*:

“The most exploited migrant workers are female... [Because] most of them
don’t have bargaining power, [and] because of their low education level, and
of course they are also given less opportunities for the promotion”
(Representative, Regional Organisation, Male, February 2018).

The levels of disagreements amongst policy actors regarding the content of Malaysia’s policies
and whether men and women can enter the same employment sectors sheds light on the chaotic
governance system. This section has underlined the ways in which policy actors frame certain
sectors such as domestic work as ‘““female-oriented” whereas construction, agriculture and
planation were understood as “male-oriented”. These ideas rest upon gendered assumptions about
who is able to conduct certain tasks as the perception that Malaysian employers having a
perceived preference for men to perform labour intensive jobs and women to fulfil “housework

and care” duties. These two categories of work are associated with different levels of exploitation,

173 The ILO and Huynh (2016) analysed the garment industry in nine Asian countries and found that women are paid
less than men in eight of the cases.
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with female workers, particularly those employed in domestic work, widely understood by actors

in this study as the most abused workers in Malaysia.

7.3.2 Isthere a preference for certain nationalities?

In addition to the preference for certain genders to perform certain jobs, | also encountered
different narratives and stereotypes as to why certain nationalities dominate certain sectors. Some
justifications were based on the workers themselves preferring specific types of jobs, whereas
other reasons were that the employers prefer to hire certain nationalities based on perceived traits
of those nationalities. For example, | encountered the narrative that Indonesian workers dominate
the construction industry as they have ‘inherent’ traits which makes them prefer this type of work:
“Indonesian men, they favour working in the construction site because they are naturally born
with the kind of liking of this job” (Manager, Domestic Worker Agency, Male, March 2018)".
Similarly, other interviewees framed Indonesians’ dominance of the plantation sector as due to
the fact that they are already skilled in that sector through having their own plantations in
Indonesia. On the other hand, some participants believed that Malaysian households prefer
Indonesian female domestic workers, as they are understood as “hardy” compared with Filipina

workers:

“[Indonesians] are really a hardy lot because they really can work. You see
Filipinos, they have to work only 8 hours, 6 o'clock they stop. You have to
give them one-hour lunch, you have to give them one day off, [and] the salary
is high. There are so many things in the contract if you see for the Filipinos...
So | would rather take an Indonesian who can get up at 5 o'clock, and [go to]
sleep at midnight... I just pay her pittance and I can give her any work and
she will do. And they are really hardy workers, you know they are not so
dainty, they really can work” (Programme Officer, Regional Organisation,
Female, March 2018).

However, in reality, the preference for Indonesian female domestic workers is likely not to stem
from Indonesian women’s perceived traits and is instead due to structural factors'’>, namely the
fact that Malaysian households can pay them less, work them harder, and that there are minimal
repercussions if the worker is abused as the monitoring mechanisms for Indonesian domestic
workers are understood as far less efficient than those for Filipina domestic workers'™®. In a

similar vein, there is the widespread understanding (also echoed by Nepali government officials)

174 The same participant stated that Bangladeshis were initially resistant to work outside in Malaysia as they were
“scared of the sun”.

175 Alongside the ‘Religion Rule’ discussed in Chapter 2, Section 2.4.1.
176 The different policies for MDWs from Indonesia and the Philippines will be discussed further in Chapters 8 and 9.
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that Malaysian employers, and government departments, prefer to hire Nepali workers as security

guards as they are considered “honest” and “trustworthy”:

“[For the security sector] we want a Nepali worker and we are saying that we
don't mind paying them extra because worldwide they are considered as one
who has more honesty than many other nationalities in the region... and they
are very simple people, and you can rely your building with them, or your
property... So even in those days British used to have Nepali as their Gurkhas,
they are very trustworthy people so that has been instilled in the minds of
many until today” (Trade Unionist, Male, February 2018).

Malaysian employers are framed by some actors as preferring to hire specific nationalities for
certain sectors due to perceived traits that the workers have, such as perception of the “hardy”
Indonesian domestic worker who will work long hours, and the “trustworthy” Nepali security
guard. Whereas some sectors are framed as being closed to certain nationalities due to perceived
‘unsavoury’ characteristics. For example, one embassy official believed that Indonesian men are
prevented from enter manufacturing as Indonesian male factory workers were seen as being likely
to riot and protest so employers fear was that they would “bring their habit [when] they come here

and do some parades and demonstrations™*’” (Official, Indonesian Embassy, Male, March 2018).

Similar to actors believing that Malaysia’s own policies prevent women from accessing all
employment sectors, some believed that certain nationalities were prevented from working in
certain sectors e.g. that no women are allowed in construction. It seems that this confusion is due
to policy fluctuations which have taken place over the years and which have affected participants’

understandings of the policies.

“The policy has changed over the years, it used to be by country, that means
like Indonesians came in only to do plantations, Indonesians only came in to
do construction, Mekong region only came in to do manufacturing. So we had
that kind of segregation by nationality but now [there is no segregation]”
(Legal Expert, Female, March 2018).

The ways in which participants categorised migrant workers during the interviews was interesting
for a number of reasons as all of these factors fed into participants’ narratives about migration, to
differing degrees. While nearly all participants divided migrant workers into different categories
during discussions, actors had varied understandings of policies and whether the policies
themselves segregate workers by gender and nationality. Some of actors revealed gendered ideas
in the ways in which they framed the content of Malaysia’s policies, and why the policies were
set up in a specific way. It appears that, due to the fluctuations in policies over the years, actors

often misunderstand the current policy, and whether all genders and all nationalities can enter any

117 Despite policies stating otherwise, work permits are issued for Indonesian men in manufacturing, see Table 6.
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of the approved sectors. The misunderstandings between actors also highlights the chaos within

Malaysia’s migration policy setting.

7.3.3 Insider-Outsider Distinction

While actors in this study were unclear as to what nationalities and gender can access what sectors
and why, participants were clear that Malaysia’s policy measures aim to ensure that the low-
skilled labour immigration is only a “temporary” measure and that workers do not have the
possibility of gaining a right to stay in Malaysia permanently'’®. PLKS work permit holders are
prohibited from marrying citizens or other migrants who work in the country, they cannot apply
for permanent residency, and they cannot bring their dependents to live in Malaysia (Spaan and
van Naerssen, 2017).

“For those who hold the PLKS pass | mean this is a temporary pass, [which
means] workers cannot get married here in Malaysia. | mean you cannot force
people not to get married” (Embassy Official, Male, March 2018).

In order to obtain, and maintain, their work permits, migrants are also subjected to mandatory
health checks, and are liable to deportation if they test positive for HIVV/AIDS, tuberculosis or,
for women, pregnancy (Liang, 2011; Hamidi, 2016). The government’s intention is to maintain a
strict distinction between “insiders” and “outsiders” (Chin, 2008) i.e. between citizens and
foreigners, but also between different hierarchies of migrant workers. The government institutes,
what Nah (2012), deems “a hierarchy of rights and freedoms™ whereby highly-skilled migrants
are granted a higher level of rights, while workers in “low-skilled” positions are given fewer rights
and limited integration possibilities (Nah, 2012; 489).

It was interesting to note that “temporariness” was the prevailing frame through which labour
migration in Malaysia is understood by certain actors. For example, government officials,
business leaders and employer organisations frame migration as a temporary measure to combat
labour shortages and it appears to be this understanding that is shaping migration governance!™.
However, other non-state actors who work in a more hands-on capacity with migrant workers,
such as NGOs and trade unions, and who are less able to access policy-making processes, framed
migration as more of a structural reality in Malaysia, rather than a temporary measure, as many

migrant workers are actually ‘permanently in a state of ‘temporariness’*®,

178 However, many workers do stay on as undocumented workers.

179 As discussed in Chapter 5, policy-making processes in Malaysia are dominated by state actors with employers’
organisations able to participate in some consultations. Many CSOs, however, struggle to engage in the policy-making
process.

180 See Chapter 2, section 2.3.2.1 for a discussion on how foreign workers are categorised.
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Regardless of whether migration to Malaysia is actually temporary, Malaysia’s restrictive policies
are understood as having profound effects as migrants are denied certain types of rights and
protections. Some actors, such as those who work for embassies and other civil society
organisations, framed Malaysia’s migration policies as impacting upon migrants’ health and
wellbeing®®. This is namely due to the fact that migrant workers are prevented from having a
family life which is understood as affecting women more than men due to the ways in which
female migrants’ bodies are closely monitored. Malaysia lists pregnancy as an “illness” on its
Foreign Workers’ Medical Examination (FOMEMA) portal and requires female migrant workers
to repeatedly prove that they are not pregnant in order to obtain, and maintain, their guest worker
permit. Malaysia has implemented very intrusive measures whereby female migrants must take a
pregnancy test prior to departure, again upon arrival in Malaysia, and then must be tested every
year for three years (Fair Labour Association, 2018). Female migrants’ employment contracts
will also often state that they will lose their jobs and be liable to immediate deportation if they
become pregnant. Restricted reproductive rights were cited as one of the key ways that Malaysia’s
labour migration policies disadvantage and subordinate female migrants, with such policies

regarded as “highly discriminative 8

“[The employer] will discontinue your contract because with the status of
temporary worker you are not supposed to start a family here... So basically
it is highly discriminative” (Representative, Regional Organisation, Male,
February 2018).

“[Female migrants] are at a disadvantage because if you don’t recognise
pregnancy as their right, then they’re at a disadvantage, I mean you just say
to them that they cannot have children which denies them this fundamental
human right as well so they are at a disadvantage” (Representative, NGO,
Female, February 2018).

While it was broadly understood that female migrants have no right to start a family in Malaysia,
some female migrants do become pregnant in Malaysia, and are then faced with a difficult choice.
Female migrants who become pregnant are confronted with trying to access an abortion (which
are allowed for Malaysian women in certain circumstances but these rights are not extended to
migrant women'®®) or face the prospect of giving up their child for (an illegal) adoption.

Alternatively, the female migrant may seek to travel undetected with the child back to her home

181 Whereas, as Chapter 6 notes, other actors such as government officials and some trade unionists framed the presence
of migrant workers as affecting the health of Malaysian citizens.

182 The Fair Labour Association (2018) notes that the legal framework in Malaysia is one of the most restrictive for
migrant women in Southeast Asia.

183 Nirmala Thapa, from Nepal, was the first woman jailed for abortion in Malaysia. She was later acquitted by
Malaysia’s High Court (Mok, 2015).
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country to be raised by family members there, but the feasibility of this will depend on the location
of the worker’s home country'®. Some participants also spoke of cases where women carried on
working while pregnant as their employer turned a “blind eye” to their pregnancy, which again
highlights the decoupling between the practice and the rhetoric. However, it should be clarified
that incidences of female migrants being able to have children were only described for women
working in factories as opposed to those employed as domestic workers, and the participants did
not elaborate on what happened to the mother or the child once the baby was born.

If a male and female migrant end up having children in Malaysia, these children are unable to
acquire formal legal status or access education in Malaysia due to their parents’ status as ‘foreign
workers’, which is a concern highlighted by actors, particularly for NGOs, regional organisations,

embassies, and trade unions:

“A man come here, work here, and then a lady come work here, they fall in
love, they get married, and then they have kids. So the kids here, | mean most
of the tension, issues, is they cannot get access to school, education, and to
health, because their status is not legal” (Embassy Official, Male, March
2018).

“Many migrant workers coming to Malaysia, eventually they have children
[together]. They are legally married, and when the children grow up, they
cannot go to school even though under our child protection rights they should
have at least six years of education, now we are fighting for at least finishing
high school. And then there are so many unwritten policies so for example
recently there was a big hoo-ha where the Director General of Immigration
said “we never actually restrict the children from going to school” however
the Director General of the Education Department did issue the circular
demanding the Headmasters not to allow any migrant workers’ children to
enrol in school. [So there are] policy gaps” (Representative, Regional
Organisation, Male, February 2018).

Participants note that the policies here are unclear as they receive contrasting information from
the Immigration Department and the Education Department as to whether the children of migrant
workers can actually access an education. One actor also spoke of a reportedly unwritten policy
whereby the children born to Indonesian parents in Malaysia can eventually claim Malaysian

citizenship:

“If the children are born in Malaysia, they get an IC [identity card], and the
general practice is [that] because their parents are both working, they then

184 «It becomes a problem unless the migrant worker has a way to go out of the country without proper papers, you just
go out of the country and take your child back... That is possible if you live in Cambodia, you can possibly take an
overland route and go back, but if you are from Bangladesh then it’s not possible” (Representative, NGO, Female,
February 2018).
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send the child back to the kampong in Indonesia to be brought up there and
then at the age of 18, or shortly before, they can come to Malaysia and be
registered as a Malaysian citizen... So it is selective policy. So [we have a]
same ethnic preference which is not stated policy in Malaysia but it's
definitely practised policy” (Academic, Female, February 2018).

It could be the case that the Malaysian state selectively permits Indonesian Muslims to obtain
identity cards in order to bolster the Muslim majority in the country (Case, 2013; 55) and to
reinforce the Malays’ electoral power (Liow, 2003). Another decoupling between policy and
practice is that while the labour migration policies stipulate that guest workers are not allowed to
bring dependents, some migrants reportedly end up “bringing all their families here” (Trade
Unionist, Male, March 2018). However, the ability to bring dependents appears to be connected
to irregular migration, with some actors assuming that workers’ dependants could enter in the
same irregular manner that the workers did (if the migrant arrived in Malaysia undocumented) or
else they could come in via a tourist visa and overstay. The ability to bring over dependents also
appears to be linked to the informality and location of certain sectors, such as in agriculture and
on plantations, where irregular migration is understood as prevalent. Additionally, the ability to
bring in dependents is also connected to certain sending countries, with many actors emphasising
that Indonesian workers often bring their dependents. There was also the understanding that it
was male workers who are able to bring their families into Malaysia®®, with female migrants
understood as less able due to the fact that they were framed as predominantly working as live-in

domestic workers.

There is also another notable discrepancy between stated policy and actual practice with regards
to migrants’ ability to join trade unions in Malaysia. While migrants are formally permitted to
unionise, many obstacles still exist including resistance by local unions (Crinis and Parasuraman,
2016). In addition, employers have, in the past, often specified in migrant workers’ contracts that
they are not permitted to join a trade union (Piper, 2006; Crinis and Parasuraman, 2016). This

trend reportedly still continues but employers now verbally warn migrants not to join a union;

“Migrant workers are free to join a trade union in law but they are not allowed
to form any of their own and they also cannot be in the leadership of the union
at the top level. So these are their restrictions and there is also kind of an
unwritten policy by the employers, and now they’re a bit more careful to hide
this but initially they would just ask the migrant worker ‘do you know what a
trade union is? Will you join a trade union?’ as they come in, so they sort of
give the message that you don’t join a trade union” (Representative, NGO,
Female, February 2018).

185 Another participant noted: “because of the traditional flow of citizenry between the two countries, some Indonesians
bring along their family members... Of course a lot of Indonesians would be also undocumented so they would have
come in undocumented” (Legal Expert, Male, March 2018).
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Even though migrant workers are permitted to join trade unions, those employed in the domestic
work sector are not. The lack of clarity and the perceived number of unwritten policies and
practices relating to migrant workers was a concern for many of the actors in this study who
struggled to navigate Malaysia’s “chaotic” policy landscape and the disconnection between policy
and practice. It is likely the case that there may be less easily observable processes that are going
on behind closed doors that actors in this study (especially civil society actors) are not able to
access. It appears that, in order to enact a “sensible environment” (see Weick, 1995) through
which actors can make sense of Malaysia’s system for labour migration, actors have developed
their own accounts for why policies and practices are the way that they are, and these accounts
often contain gendered assumptions and ideologies. This section has highlighted the ways in
which actors are creating plausible stories which make sense to them, such as the narratives of
why certain nationalities dominate certain sectors, or stereotypical understandings of masculinity

and femininity to account for why men and women work in different sectors.

7.4 The Use of Bilateral Agreements

The next component of Malaysia’s migration policy landscape is the prevailing use of bilateral
agreements, in particular Memorandums of Understanding (MoUs), to manage short-term
contract labour migration. The aim of these agreements is to better regulate the processes and
procedures of recruitment and to curb the number of irregular migrants (Kanapathy, 2007).
Malaysia has signed MoUs on labour supply including with Bangladesh, China, Indonesia,
Pakistan, Nepal, Sri Lanka, Thailand, and Vietnam (ILO, no date®”; Babulal and Abdul Karim,
2018) with MoUs signed with Indonesia and Cambodia in relation to domestic worker migration
specifically. The migration of Filipina domestic workers is governed by the Philippine
government’s own labour sending agreements, although some policy actors incorrectly believed
that it was managed by a MoU between Malaysia and the Philippines'®. Participants (notably
those who work for NGOs) viewed the use of bilateral agreements, in particular MoUs, to govern
female domestic worker migration as particularly problematic for a range of reasons. Firstly,
many actors perceive the use of MoUs as insufficient to manage labour migration largely due to
the fact that these are non-legally binding agreements which are dependent on the commitment

of Malaysia and the labour-sending countries, which participants perceive as lacking.

185 Although some agreements, such as the Malaysia-Nepal MoU, signed in October 2018, also stipulates “address[ing]
human trafficking issues and exploitation of migrant workers” (Babulal and Abdul Karim, 2018).

187 Information on MoUs, bilateral agreements and declarations relating to Asia-Pacific labour migration is available
on the ILO website here: https://www.ilo.org/asia/areas/labour-migration/WCMS_161105/lang--en/index.htm

188 How the Philippines manages domestic worker out-migration will be discussed further in Chapter 9.
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“[A MoU] is something like the buyer and seller type, it’s not a binding
agreement, it’s just like a reminder. It doesn’t carry any legal implications on
both countries, it depends on how both countries are going to fulfil their
obligations stated in the MoU” (Representative, Regional Organisation, Male,
February 2018).

Secondly, while exploitation is a key area that bilateral agreements purport to tackle, the content
of agreements tend to mainly emphasise the technical details of the hiring process and “often
merely function to confirm the temporary status of the migrant domestic worker” (Elias, 2018;
285). Malaysia’s MoUs are mainly concerned with the bureaucratic procedures for regulating the
flow of workers, including detailing the role that recruitment agencies play, and rarely end up
including protective clauses and hardly ever mention the rights of migrant workers (see also
Wickramasekara, 2002; Ford and Piper, 2007; Skeldon, 2009). For example, the renegotiated
Indonesia-Malaysia MoU (signed in 2011 and valid until 2016) to manage domestic worker
migration was seen by many participants as insufficient. This MoU was a result of two years of
intense negotiations following Indonesia banning its female citizens on entering Malaysia’s
domestic work sector after a number of highly publicised abuse cases involving Indonesians
working in this sector in 2009. During the negotiations, the revised MoU was being framed as a
‘strengthened mechanism’ to protect vulnerable workers, however, the final agreement ended up
being ‘watered-down’ as it did not include a minimum wage for Indonesian MDWs, which is
something that Indonesia had lobbied for. Overall, MoUs were framed as weak mechanisms for
managing domestic worker migration due to the content of the agreements, the fact that they are
non-binding, and the fact that they cannot supersede Malaysia’s national labour laws.

“The older MoU [valid until 2016] doesn’t give the workers any rights really
because it just says that you must have an employer, you must have a place to
stay etc. and the conditions of your work should be the same as in Malaysian
law. But Malaysian law doesn’t say anything about domestic workers except
to say that they are exempted from all provisions of the Employment Act so
that MoU is basically saying that you have no rights” (Representative, NGO,
Female, February 2018).

As the above quote explains, the, now expired, Indonesia-Malaysia MoU effectively gave
domestic workers “no rights” and instead deferred to Malaysian employment law, which already
excludes domestic workers from the majority of protections granted to other employment sectors,

so this agreement was framed as serving no purpose.

Bilateral agreements such as MoUs rarely include protective measures, and, when they do, these
are still seen as ineffective both due to both their non-binding nature and the fact that these
agreements are based on nationality (as they are country-to-country), rather than the sector as a
whole. This results in protection being increased only for certain groups while effectively

institutionalising discriminatory practices towards other nationalities (Kaur, 2007). Additionally,
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while the new MoU stated that domestic workers must be granted a day’s rest, many participants
who worked on the frontline with MDWSs noted that this is not always followed in practice. For
example, one participant from Indonesia, who has experience working as a domestic worker in
Malaysia, explained that, in two years of working with one family, she never had a day off, and
that her employers continued to hold her passport. So while the Indonesia-Malaysia MoU
stipulated that this worker should be able to retain her passport and have a weekly day off, this is
still not the case for this participant and for many other Indonesian domestic workers'®°. As a
result, there is the perception that “nothing has changed” for Indonesian MDWs in Malaysia.

7.5 The Private Migration Industry

The next component of Malaysia’s governance system for labour migration is that the country
has implemented a “migration regime” whereby private actors in the “migration industry” have
been granted the authority to manage immigration (Elias, 2018, see also Kaur, 2010; Franck et
al., 2018). These non-state actors - mainly private recruitment and employment agencies/ labour
brokers - are in charge of hiring, pre-departure training and medical screening, transporting and
the placement of migrant workers (Kaur, 2010). After migrants are placed into their workplaces,
employers are then delegated disciplinary powers and given the ability to cancel their foreign

employees’ visas unilaterally (Nah, 2012).

The majority of participants, notably those from employers’ organisations, NGOs, regional
organisations, and women’s associations, viewed the role of the private migration industry in
managing labour migration as a “money-making operation” which was rife with exploitation®.
Due to the extortionate fees that recruitment agents charge for their services, what one Employer
Organisation termed as “murder rates”, migrants (or their families) often have to resort to taking
out substantial loans ahead of departure, which then take a considerable amount of time to repay.
If a migrant cannot access a loan, agencies often offer to cover the costs upfront, deducting them
from the migrant’s salary later, thus creating a “fly now, pay later” phenomenon (Sugiyarto and
Agunias, 2014; 8).

“There are lots of problems with the agents, in the first place these recruiting
agents are actually profiteering from these migrants... these people get into
debts to come here because of these recruiters” (Coordinator, Regional
Organisation, Female, March 2018).

189 Whereas domestic workers from the Philippines are understood as being entitled to a day off due to the Philippines’
migration policies. This is explored in Chapter 9.

190 The new government declared in October 2018 that the use of the private migration industry to act as “middlemen”
in managing labour migration will be discontinued in 2019.
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“[There is] the middle man system, the intermediary system, so when you
have a worker from Bangladesh who arrives at the airport, generally he will
have between 12-15,000 [ringgit] worth of debt, so his entire wages for the
first two years will go off to paying off that debt... [Agencies] still make these
super profits from [it] but they classify it as training, as health screenings etc.
And the sum total of it is that it costs the worker a lot in order to find a job
overseas, and that has to be paid for somehow, so either the family, or the
village moneylender does this, and the person still arrives with debt, owing to
a different source but still debt” (Policy Analyst, Think Tank, Male, February
2018).

Overall, debt bondage was discussed more in relation to male migration, although examples were
also given in relation to female domestic workers being forced to pay substantial fees during the
migration process and incurring high levels of debt. The majority of non-state actors in this study
framed Malaysia’s recruitment system, and the profit to be made from it, as having been
established to ‘protect’ the agencies (and those profiting from them) more so than protecting the
workers themselves®®. This was largely due to the fact that the recruitment agencies were framed
as being politically connected to ‘corrupt’ government officials high up in the UMNO, the ruling
party at the time of fieldwork®,

7.5.1 Female migrants more liable to exploitation

In addition to the debt that migrants accrue, workers were also framed as susceptible to deception
by recruitment agencies during the migration process, with some agencies perceived as
perpetuating labour trafficking (see also Amnesty International, 2010)'%%. Both male and female
migrants were understood as being vulnerable to deception but some interviewees perceived a
gendered dimension to the ways in which the agencies trick workers, with female migrants
understood as being more likely to be targeted. These deceptions include workers being lied to
about which sector they are going to enter in Malaysia. As noted in Chapter 6, one regional actor
(Male, interviewed in February 2018) is representing victims of multiple cases of forced labour
and human trafficking. One of these cases involves a group of Indonesian female high-school

students who migrated with the agent’s promise that they were coming to work in an electronics

191 Actors in this study rarely differentiated between the outsourcing/labour hire firms that are Malaysian-owned and
which have been endorsed by the government, and those which are not.

192 For more on this issue, see the Al Jazeera (2017) documentary “Malaysia’s Migrant Money Trail” available here:
https://www.aljazeera.com/programmes/101east/2017/07/malaysia-migrant-money-trail-170720110403155.html

193 Amnesty International (2010) found that agencies perpetuate trafficking and that the Malaysian government
facilitated this due to the country’s “loose regulation of agents, abusive labour laws and policies and the practice of
allowing employers to confiscate their workers’ passports” (2010; 6-7). In order to tackle exploitative agencies, an
online platform has been created where migrants can rate their experience with agencies. See Chapter 9.
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factory but, in reality, the women ended up working in a birds’ nest'®* factory. In these scenarios,
once the workers realise that they have been deceived, they are essentially “trapped” with large

amounts of debt from the migration process and are unable to leave!®,

Interviewees explained that migrants are also often unaware that they are working in an irregular
capacity and cited incidences where workers had paid large amounts of money to get an
employment visa but ended up undocumented as their agent had taken their money but had not
gone through the proper recruitment channels and not secured their work permits. In other
instances, the agencies will list either fake companies, or incorrect employer details on the
workers’ visas, rendering them irregular. For example, participants cited instances where young
female migrants had come through the proper channels to work in the manufacturing sector, but
upon arrival the employer had moved them to another factory thus rendering them irregular as
their workplace does not match the workplace that is listed on their visa. As a result, these young
female migrants ended up getting arrested and placed in detention centres. As one participant
noted “they are just kids, ok they are adults, aged eighteen, but they are so young, they don’t have
any choice. [They] just do what the companies ask them to do. So they still have to go to prison”
(Embassy Official, Male, March 2018). One reason given as to why employers will state a
different workplace on migrant workers’ visas is that the levy is less for certain workplaces, e.g.
“the levy to work in the farm is only 410 ringgit compared to 1,850 ringgit to work in a factory”
(Representative, Regional Organisation, Male, February 2018).

Throughout this study, female migrants were framed as potential “victims” who are “in need of
protection”, whether that be protection from their own families, or protection from unscrupulous
agencies or employers'®. Overall, migrant women were often seen as being more likely to be
targeted, due to their perceived naivety. Most scenarios where migrants were described as
“tricked” by agencies involved “young” female workers who are promised good jobs in Malaysia
but then end up being forced into either a different role, e.g. promised an electronics factory but

end up in a birds’ nest factory, or are forced into a different sector like sex work:

“Another group are being trafficked by the syndicates and majority they are
women. Most of them are being victimised. They will promise lucrative jobs
here, with good salary and good working conditions, as they come in here

194 Birds’ nests are a Chinese delicacy.

195 Another cited case was where Indonesian migrants were told that they were coming to work in an electronics factory
but ended up working in a chicken farm.

196 As noted in Chapter 3, the need to protect and save women stems from the need to protect the nation as women
embody the “nation” as they “reproduce biologically, culturally and symbolically national collectivities” (Yuval-Davis,
2002; 30).
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they are forced into prostitution” (Official, Government Institution, Female,
March 2018).

“Women sometimes | think they are, if you talk to Tenaganita'®’ they say
[women] are basically being tricked, you know they come over for jobs that
don't exist and they're tricked into the sex trade and held to ransom”
(Journalist, Male, March 2018).

Participants also often drew links between female migrants and trafficked victims, a narrative that
was especially dominant in relation to domestic worker migration. | argue that this connection is
problematic as it could serve to shift the blame for MDWs’ experiences in Malaysia solely onto
the role of ‘rogue’ agencies or individuals while overlooking the role of Malaysia’s labour

migration policies and practices and the role of employers in perpetuating abuse and exploitation.

In this study, actors revealed nuanced views towards the role of recruitment agencies in
facilitating domestic worker migration. Some participants viewed the use of agencies as being
detrimental to MDWs’ wellbeing because of the unequal power dynamic in the agent-worker
relationship, which results in varying degrees of exploitation, placing female migrants in a more
precarious position. In this regard, bilateral agreements which stipulate that private labour
agencies are responsible for recruiting, training and transporting MDWs were framed as
essentially “trapping” women in a cycle of debt, in what one participant deemed, “the regime of

the agency”.

“[Agencies] are actually unnecessary parasites. .. they are for profiteering and
they are the ones who create the human supply chain which is an exploitative
chain right from the point where they try to bribe the parent then after that you
bring to the local village to get the endorsement and then up to the stage that
they do the passport, they do the training” (Representative, Regional
Organisation, Male, February 2018).

However, some actors emphasised that agencies and brokers can also play an active role in
protecting female MDWs as their involvement in the migration process means that “there is
someone there to monitor the recruitment process” (Legal Expert, Female, March 2018) (see also
Elias, 2013)8,

“l remember one of the big contradictions was when, you know we want to
reduce, eliminate the agencies, the labour brokers, the labour suppliers... But
suddenly I remember the Filipino workers said “no we need the agents, they

197 Tenaganita is a leading NGO in Malaysia focussed on protecting migrant workers’ rights.

198 With regards to the narrative that agencies can offer a level of protection to workers during the migration process,
Elias (2013) notes that construction of “‘rescue’ narratives” in relation to domestic worker out-migration from
Indonesia also “serve to further legitimise the activities of legal migration brokers and agencies, as those actors best
able to offer advice and protection to vulnerable groups of women” (Elias, 2013; 403).
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are the mediators of the conflict” and that’s also the same position as the
Philippine government and the Indonesian government so... that was [a
surprise] like we want here to get rid of these guys but the workers are saying
we still need them” (Representative, NGO, Male, February 2018).

As the above participant explains, not only do some workers need the agents to help them find
work overseas!® but that sending countries’ officials also rely on agents ‘to help mediate
conflicts’ between workers and their employers. This was confirmed by some embassy officials
in this study who highlighted the important role that legitimate recruitment agencies can play in

protecting MDWs in Malaysia:

“If the family complains in the Philippines, ‘| have not heard from my
daughter for a month now’, we go to the big database, we find the Malaysian
agency, we call the Malaysian agency and tell [them] ‘bring the worker to me
immediately” and they do that... The employer would not even come to me
even if we call them, but the agency [do] as when the worker complains to us,
we automatically stop their transaction so they cannot do business with us. So
[the agency] have to comply immediately. We [also] have a police attaché
here in the embassy and when a maid needs to be rescued [...] then we
coordinate with our police attaché and they coordinate with their counterpart
and immediately we rescue the housemaid” (Representative, Philippine
Embassy, Female, April 2018).

However, there exists different perceptions in terms of the quality and reputation regarding
domestic worker recruitment agencies from different countries. While the Philippines is framed
as having an efficient migration system already in place for sending domestic workers to
Malaysia, Indonesia was described as having a “haphazard system” (Manager, Domestic Worker
Agency, Male, March 2018). This will be explored in Chapter 9. While Franck et al. (2018) found
that migrants in Malaysia were proactively and strategically using the migration industry to

improve their own agency during migration, this narrative was not present in this study.

Not all participants agreed that agencies offer protection to MDWSs. Some interviewees stated that
international organisations play a pivotal role in promoting the role of the recruitment agencies in
managing domestic worker migration and that this was done with the aim of “better protecting”
MDWs in in the region. According to one actor, the reason why the 2011 Indonesia-Malaysia
MoU stipulated the role of employment agencies in managing domestic worker migration was

because the ILO “wanted the placement of these informal low-skilled females to be managed by

199 The same participant later elaborated that many migrant workers are from rural areas and are often illiterate with no
access to computers, and that without an intermediary agency, they would be unable to find out about work abroad:
“Imagine if you are from the rural area, there is no way [laughs], no internet, no computer, even if you have, you won’t
know how to use [it]” (Representative, NGO, Male, February 2018).
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the private agencies, so based on that particular ILO protocol, Malaysia and Indonesia signed the

bilateral agreement” (Representative, Regional Organisation, Male, February 2018).

We went through every clause in that particular law [the Indonesia-Malaysia
MoU], I think there are more than 200 clauses, only five mention protecting
the domestic worker, the rest is about the role of the agent and how to protect
the ones that they pay. Everything is all related to the capitalist point because
they say they funded the domestic worker, they recruit them, they train them,
they send them, they pay for their fare, so all this must be repaid
(Representative, Regional Organisation, Male, February 2018).

As a result, some participants were critical of the perceived role that international organisations
play in promoting the use of recruitment agents in managing labour migration?®. Some
interviewees from international organisations expressly confronted this criticism, one official in
particular believed that far too much emphasis is being placed on criticising the role of the
recruitment agencies and stated that some people have “tunnel vision” in blaming agencies for
migrant workers’ negative experiences. However, the same interviewee emphasised though that
“I'm not sure that [the] state should be able to shift the burden or the blame with regards to these
poor experiences to these particular businesses [agencies]” (Official, International Organisation,
Female, May 2018).

This section has highlighted how actors understood the role of private migration industry in
Malaysia’s chaotic migration policy setting. This study found these private actors are framed in
competing ways. Some actors frame these agencies, and their role in managing migration, as a
money-making scheme rife with abuse and exploitation. These actors believed that agencies
exploit vulnerable migrant workers, especially females, and deceive them during the migration
process. However, other actors frame the migration industry as offering protection for migrant

workers through monitoring the recruitment and migration process.

7.6 The Implementation of Stricter Policies of Control

The final component of Malaysia’s migration regime is that the government has enacted stricter
policies of control both at, and behind, the country’s borders (Spaan and van Naerssen; 2017).
Following independence, Malaysia has sought to ‘jealously’ defend its borders (Nah, 2012; Case,

2013) and has increasingly viewed labour migration as security issue, with migrant workers,

200 Goh et al. (2017) note the ILO shifted “from advocating for the abolition of profit-making private recruitment
agencies to regulating them through the Convention concerning Private Employment Agencies since 1997” (2017,
409).
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particularly male migrants, being framed as threats to Malaysia’s national security (Aradau, 2004;
Nesadurai, 2013)%%,

“Because the whole issue of migrant labour comes under the purview of the
Home Affairs Ministry rather than the Human Resources Ministry, it has been
securitised as a national security issue. So the Home Affairs Ministry views
this issue through the lens of ok ‘migrant workers because the transnational
nature, they are a threat to national security’” (Journalist, Male, March 2018).

The responsibility for managing labour migration has also shifted over time from the Labour
Ministry to the Home Ministry and an array of measures have been implemented in order to
control migration. These include amendments to the 1959/63 Immigration Act that increased the
penalties for irregular workers and their employers by criminalising?®? undocumented migration,
as well as introducing large fines and prison terms of up to five years (Zainal Abidin, 2005). In
addition, Malaysia granted enforcement powers to RELA?®, a voluntary group of Malaysian
citizens who have been granted the authority to bear arms and arrest suspected irregular migrants
without a warrant (Nah, 2016; Kaur, 2018). These securitisation measures are regarded as being
targeted more towards male migrants than female migrants. Many actors from trade unions, think
tanks and NGOs emphasised that many of the securitisation measures seemed to be implemented
with the aim of either making money, appeasing the public or appeasing Malaysian employers,
and as a result, labour migration was described as a game of “political football” in Malaysia
(Policy Analyst, Think Tank, Male, February 2018). This section analyses different aspects
surrounding Malaysia’s efforts to secure its borders, namely the understanding that there exists a

chaotic policy environment in which corruption has a pervasive presence.

7.6.1 Inconsistency has led to “chaos”

Malaysia’s policies were described by many interviewees as “chaotic” (see also Devadason and
Meng, 2013) not only because of the perceived gulf between policy and practice, but also because
of the range of policy reversals which have seen the government oscillate between enforcing
migration bans and large-scale deportations, to then establishing legalisation programmes and
return migration schemes, and then revoking the migration bans (Chin, 2017; 106; see also Kaur,
2010). This has resulted in the perception that there is “no proper management system on

migration” (Business Leader, Male, March 2018) and that the policies in place are “difficult to

201 See also Chapter 6 which explores the focus on narratives of male migrants as criminals.
202 |rregular migration had previously been an immigration offense.

203 RELA was formed in 1972 primarily to monitor the communist insurgency but since the 1990s the focus has shifted
to targeting undocumented migrants (Kudo, 2013).
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understand?, As one interviewee explains, “always it’s very difficult to get things done,
especially on the policy side because they will never budge on certain things and of course their
policy is sometimes very difficult to understand” (Manager, Employers’ Organisation, Male,
March 2018).

The policy measures to manage migration were described as inconsistent “ad-hoc” solutions with
unclear intentions, and which were often framed by actors as “contradictory” (see also Garcés-
Mascarenas, 2010, 2012). Some actors even believed that the measures to manage migration were
serving to increase the amount of irregular migrants in Malaysia which some actors framed as

evidence that the policies had “failed”.

“From my experience for the past 20 years, the foreign workers management
rules and regulations have been changing all the time so it has always been an
‘ad hoc solution” for a problem. So there’s no permanent solution for all the
problems faced by the Malaysian businessman or employer... The main
commercial sectors in Malaysia are in great pain handling the migrant
workers’ issue because of inconsistency of the government policy in granting
or restricting the hiring of foreign workers, now that has already escalated to
this stage that today we have big, huge number of illegal migrant workers”
(Manager, Domestic Worker Agency, Male, March 2018).

“[Low-skilled] migrant labour is dictated by government policy, therefore
comes within a governance system. That governance system is not as well
constructed or enforced as for professional labour [high-skilled workers]
simply because there are big holes where people fall through and go from
documented to undocumented status, and that is of concern” (Policy Analyst,
Male, February 2018).

However, as Boswell and Geddes (2011) note, migration policies are often subject to an array of
opposing interests from different ministries, businesses, the public, and the media and that, “in
order to satisfy competing demands, policies will often reflect an intentional jumble or “fudging’
of different goals and priorities” (Boswell and Geddes, 2011; 47). This results in policies
appearing “quite inconsistent or contradictory” (Geddes and Taylor, 2013; 66). However, Boswell
and Geddes (2011) argue that “this type of incoherence can be a quite rational response to
unrealistic demands” as opposed to constituting a “policy failure” (2011; 47-48). Furthermore, as

Case (2013) argues that Malaysia strategically uses migration to bolster its governing apparatus,

204 During fieldwork, | gave a seminar at the University of Malaya on some of my early findings and stated that
Malaysia’s labour migration policies were “difficult to understand” which was met with agreement with many of the
academics in attendance.
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for example through intentionally overlooking influxes of Muslim migrants from Indonesia

(2013; 55), permitting irregular migration flows may be actually be strategic.

7.6.2 *“Money-Making”

Throughout this study, corruption®® was cited as a central issue which was seen as affecting the
regulation of labour migration in Malaysia, from what the policies entail, to how they are
implemented (or not implemented), and to whom is involved. During fieldwork, it was rare to get

through one interview without corruption being directly mentioned, or alluded to.

As noted in Chapter 5, there is confusion surrounding the roles of the “two bosses”, the Home
Ministry and the Labour Ministry in managing labour migration, with many participants critical
of the Home Ministry’s involvement, partially due to the fact that this Ministry was seen as being
ill-equipped as they have “nothing to do with labour” (Representative, Labour Coalition, Female,
March 2018). There is the perception of inconsistency in terms of policy implementation between
the two ministries, with a widespread belief that Home Ministry officials were largely ignoring
the system of quotas and restrictions. | was told that those employed by the Labour Ministry find
themselves being overruled by officials high up in the Home Ministry who are constantly
approving the importation of substantial numbers of migrant workers, which was due to the fact
“the Home Affairs Minister is senior to the Human Resources Minister, and he's also the Deputy
Prime Minister” which results in “this whole thing [being] such a huge cash cow” (Journalist,
Male, March 2018).

The majority of actors acknowledged that Malaysian employers rely on migrant workers but the
scale of labour immigration was understood by some actors as exceeding employers’ demands.
Participants explained that instead of prioritising Malaysia’s employers’ needs and promises
made to the public to reduce labour immigration, some Home Ministry officials were instead
continuing to seek to make a profit from bringing in large numbers of (male) migrant workers
from countries in South and Southeast Asia. For example, one participant recalled a conversation

he had witnessed between officials from the Labour Ministry and the Home Ministry:

“[The MOHR official said to the MOHA official] ‘My men told you that this
company don't need to have 50 people, don't need about 2000 workers but
your men are releasing them, you are approving 2000, why are you doing it?’
You know what the [Home Ministry] guy said, he said ‘sorry to say we also
have frustration, there are cases where before we can give the approval, the
high authorities have already given them a package deal’, [so] who's higher?

205 The 2019 US State Department’s Trafficking in Persons Report similarly echoed that “corruption related to processes for
foreign nationals to work in Malaysia remained pervasive” (United States Department of State, 2019; no page number)
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The Deputy Prime Minister [laughs]. Or maybe somebody else, | don't know,
he said higher up [are] already approving it, they said they bypassed [both
ministries], they call it ‘fast-track™ (Trade Unionist, Male, February 2018).

So, despite the existence of supposed strict policies aimed at curbing the number of migrant
workers in Malaysia, the money to be made from importing foreign labour shapes the
understanding that policies are largely being ignored. As one embassy official stated, “all the
[Malaysian] policies are not cast in stone! [laughs] They are very flexible!” (Official, Philippine
Embassy, Female, April 2018). Some participants, notably trade unionists, journalists, and NGO
representatives, perceived some government officials, recruitment agencies and employers as
seemingly “above the law” as they are able to facilitate bringing in large numbers of workers,
without getting official approval. As one participant stated, “nobody is following” the system and
that it is “chaos™2%:

“I have been following the changes of events [for] all these years, the chain
of different ministers, different policies, both internally and externally, and
it’s still evolving, still changing, but it has not come to the point at where you
can sit down and enjoy a good immigration system in Malaysia, it’s not there
yet, it’s still way off the target and all. [In Malaysia] when you have the
system, nobody is following it! You have chaos” (Manager, Domestic Worker
Agency, Male, March 2018).

In order to try and control migration, Malaysia has implemented legalisation programmes over
the years to “lure” irregular workers to declare themselves to the Immigration authorities to pay
a fee in order to obtain legal status. These programmes, along with the large-scale deportations
and the migration bans that usually operate alongside them, are met with scepticism by many
interviewees who viewed them as “knee-jerk reactions” which attempt to appease the Malaysian

public:

“This [employment] freeze and unfreezing is always a knee-jerk reaction and
[it is] also the same thing on dealing with foreign work [and] illegal foreign
workers, [it] is always based on knee-jerk reaction. If people complain [that]
there is too much crime, too much social problems, then Immigration
[department] will have a special programme to have these people legalised.
And of course all this legalisation is to me is a money-making machinery”
(Manager, Employers’ Organisation, March 2018).

Legalisation programmes were understood by many participants as “money-making” mechanisms

due to the large amount of money to be made from each irregular worker who applies for legal

206 Another participant noted: “[The policies are fine] except that the implementation part, you'll see how they appoint
people or appoint companies in lucrative paper shifting jobs for the sake of processing labour migration, | mean that
just reeks of profiteering, right? And if that is endemic then whatever system you put in place will be thwarted and
abused to achieve that” (Journalist, Male, March 2018).
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status, with recruitment agencies playing a dominant role in managing these programmes.
Similarly, participants believed that the reasons why large-scale deportation operations happened
in the 1990s and 2000s”7, in tandem with an increased number of foreign workers being imported,

was again framed as the desire for the government to make money off of foreign labour.

“To you it doesn’t make any sense no? Because you are taking labour and
then you are deporting labour so what’s the deal? Well I mean it’s very simple,
it’s just business-wise, I don’t make any business from undocumented
workers, | only make money if | bring in a new body over and arrives, and
then the cash register rings” (Policy Analyst, Think Tank, Male, February
2018).

As one policy analyst explained, it is hard to make much money off of undocumented workers
once they are in Malaysia, so the business model was to send the workers back to their home
countries with the understanding that these workers will then pay all the visa costs again to come
back in to Malaysia?®. Here we can see an example of an actor constructing a plausible story for
why large-scale deportations were being carried out in tandem with an increased importation of
foreign workers. This story is not necessarily accurate but it is how the actor has made sense of
the issue. It is possible that this is merely an example of the Malaysian government trying to
juggle a range of competing interests - employers’ needs for workers versus the Malaysian
public’s demand for reduced immigration - and that this resulted in the implementation of both
deportations and importations?®°,

Throughout fieldwork, the presence of corruption within Malaysia’s migration policy
environment was an impediment to actors making sense of “what is going on out there”. For many
non-state actors, the incentive for corrupt government officials to make money off of workers was
the dominant frame through which migration governance was understood. Sense-making is about
having a plausible understanding to create a ‘sensible’ environment, one that makes sense to
actors, however it can be more difficult to have this plausible understanding when there are these
hidden elements within the governance system. In Malaysia there are less easily observable
processes which do not easily translate into sense-making. There appears to be many things that
are going on behind closed doors during the policy-making process, a process that many
interviewees do not have access to, which presents further barriers to sense-making?°. Therefore,

when interviewees observe the ways in which policy and practice are decoupled, and the policy

207 The Malaysian government aimed to deport up to 1 million undocumented workers following the 1997 financial
crash and implemented a range of deportation operations. See Chapter 2 for details.

208 This has now been made more difficult due to the implementation of the biometric fingerprint identification system.

209 This meant that the government could continue their public “tough talk” on fighting “illegal” immigration to appease
the public whilst also allowing more workers to be imported to appease business interests.

210 The constitution of the governance system is analysed in Chapter 5.
183



reversals that take place, this results in the governance system being framed as chaotic and
corrupt.

7.6.3 Policies Change “Overnight”

As migration policy-making in Malaysia predominantly involves elite state actors in a closed
setting, many of the actors in this study occupy more peripheral roles in the governance system,
although they may have interactions with some key government actors and be involved in some
consultations. Many actors understood Malaysia’s policy landscape as chaotic and stated that they
struggle to keep on top of the new changes that are being brought in, with some participants,
notably those who work for trade unions and employer organisations, stating that policies seem
to come in “overnight” with limited, if any, consultation time. As a result, actors often seem to be
in “firefighting” mode. One key example is that the charge for employing migrant workers, the
“migrant levy”, was originally charged to the workers themselves but was suddenly shifted on to
employers?t,

“Always [the] policy is being implemented like yesterday kind of thing and
announced today. So just like a good example was on this levy issue, the
government just announced on 31st December 2016 “from 1st January you
must bear the levy”, of course what do you expect the employers to do? We
said that “ok look give us enough time to prepare ourselves”. So the
government listened at that time and gave us a one year grace period but now
of course the time is up so we have to bear [the cost]” (Manager, Employers’
Organisation, March 2018).

The employers’ organisation representative stated that the government only gave employers one
day’s notice that the migrant levy policy would change. As a result, employers’ organisations had
to go into firefighting mode to tackle the government on this to ensure that they were given

sufficient time to prepare.

Due to the perception that policies are ever-changing, it was also interesting to note that during
the interviews, some actors resorted to telephoning other actors (either colleagues in the same
organisation, or actors in other organisations) in order to confirm whether a particular policy was
still in place. For example, one trade unionist called a government official to check that the
“migrant levy” was still being paid by employers, and not by the migrant themselves, and that
this policy would continue for the foreseeable future. The fact that there exists so many policy
misunderstandings between actors within the governance network and the fact that actors operate

in an environment where they sometimes need to check with other colleagues whether key

211 This move was praised NGOs but was met with resistance from by employers’ organisations.
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policies remain in place underlines poor coordination, a lack of consultation, and general chaos
within the governance system. These interactions also highlight the ways in which actors are

collectively making sense of the uncertain issues that they face.

Another policy shift that caused confusion for many policy actors was the 2016 announcement
by the (then) Minister of Home Affairs, Ahmad Zahid Hamidi?? (the then-Deputy Prime
Minister) that Malaysia had signed a MoU with Bangladesh to bring in around 1.5 million workers
into an unspecified number of sectors over a three-year period (The Straits Times, 2016).
Although it was not specified by the government, interviewees understood that it was male
workers who were to be imported as it was predominantly for the construction sector. This
proposal was met with backlash from the public, from trade unions, from civil society, and from
the Malaysian Employers Federation and the Malaysian Trade Union Congress. As a result, the
Home Ministry was forced to change track and instead announced a freeze on the importation of
Bangladeshi workers. Such policies are understood by actors as ill-thought-out, as evidenced by
the quick backtracking:

“The policy on employment of foreign worker is always, | would say, at best,

knee-jerk reaction to what is happening. Say for example, at one stage the

government say, they announce | think this was somewhere in 2016, in March

2016, the Deputy Prime Minister who is also the Home Affairs Minister he

say he want to bring in 1.5 million Bangladeshis. So my comment to the media

was ‘why 1.5 million Bangladeshis? Why from Bangladesh?’... I think the

Deputy Prime Minister was a bit offended by [all the backlash], he was angry,

and what he say? ‘Yeah we impose a total freeze on the intake of foreign

workers’ that shows it is just reacting to certain situations” (Manager,

Employers’ Organisation, March 2018).
The proposal to bring in 1.5 million Bangladeshi workers was especially confusing given that in
the previous year (2015) the government had announced that they intended to actually cap the
number of migrant workers in Malaysia at 1.5 million and that they planned to limit the number
of low-skilled migrants to “15 per cent of the total workforce by 2020” (ILO, 2016a; 3)?*3. So
when the government announced that it intends to import an additional 1.5 million workers, actors
were unable to understand the government’s rationale as it undermined Malaysia’s long-term
labour policy objectives and negated the continuing measures to legalise the irregular workers
already present and working in the country. As such, many actors find it hard to trust the

government as there is the perception that what they say is just ‘rhetoric’ to sway public opinion:

212 Following the change of government in May 2018, Ahmad Zahid Hamidi was arrested on charges of corruption,
bribery and money laundering (Latiff and Ananthalakshmi, 2018).

213 Stated in the Eleventh Malaysia Plan 2016-2020 in Chapter 5 (Economic Planning Unit, 2015).
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“By 2020 the government has agreed to reduce the dependence of migrant
workers to 15 percent, which won't happen... so we all know that it is not
achievable because somebody in the Ministry of Home Affairs is making
money out of it, it is a business actually, bringing in migrants is a business,
it's a multimillion dollar business” (Trade Unionist, Male, February 2018).

Many interviewees perceived that Malaysia’s labour migration policies are being driven by those
who are able to benefit from the lucrative profits involved in importing workers as opposed to
being driven by labour market needs. As such, actors believed that the potential to make money
from each additional migrant that is brought into Malaysia acts as a disincentive to challenge the
status quo and therefore many participants do not believe that the government intends to reduce
the number of migrant workers as there is still money to be made from bringing them in. However,
it should be emphasised, that female migration rarely entered into the narratives surrounding the

lucrative business of labour migration.

This section has highlighted the ways in which Malaysia’s governance system is framed as
incoherent and chaotic and underlined how actors struggle to make sense of the decoupling
between policy discourse and practice. While government rhetoric states that they are “tough” on
immigration, both in terms of reducing the amount of migrants who can legally enter Malaysia
and cracking down on irregular migrants in Malaysia, the financial benefits of labour migration
and the presence of corrupt government officials who are making money from importing workers,

pose significant barriers to reducing migration.

7.7 Conclusion

This chapter analysed how actors try to make sense of the environment in which they operate and
found that a relatively chaotic policy environment exists in Malaysia. Most policy environments
are complex but what renders Malaysia’s as “chaotic” is that there are less easily observable
processes, or known unknowns, within the governance system that are difficult to interpret and
which do not easily fit into a sense-making perspective. Some of the processes are hidden in ways
that have quite powerful effects with corruption posing a key impediment for actors when

constructing a plausible environment.

This chapter argued that there is evidence of decoupling between policy and practice and
highlighted the ways in which interviewees struggled to make sense of the policy shifts and
reversals that have taken place over the years in Malaysia. This chapter underlined the ways in
which actors reveal powerful frames that attribute different characteristics to different migrants,
sectors and nationalities, and that these frames have a strong gendered dimension for example,
labour intensive sectors were understood as “male-oriented” while housework and caring duties

framed as “female-oriented”.
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The majority of actors in this study perceived migration governance as not being primarily
influenced by labour market needs but instead being driven by the lucrative profits involved in
importing (mainly male) workers, with corruption understood as pervasive and some decision-
makers framed as corrupt, or corruptible. Female migrants were not present in the frames
surrounding the financial benefits of migration, which | argue highlights how women’s work is
not seen as valuable for the economy. Instead, this study found that the dominant understandings
surrounding female migration were connected with exploitation for example, the ways in which
Malaysia’s migration policies and practices harm women through controlling their bodies and
their movements. Similarly, bilateral agreements to manage migration were framed as weak
mechanisms to “protect” women and the role of recruitment agencies and labour brokers framed
as being more harmful to female migrants who are seen as more likely to be “tricked” by these
agencies. The next chapter builds on policy actors’ intuitive understandings of domestic worker
migration and will analyse the laws, policies and practices relating to this sector, and will examine
how actors conceptualised this sector, and the women that work in it.

187



Chapter 8: Migrant Domestic Workers: ‘Victimised’ in
Policies, Practices and Narratives

8.1 Introduction

How do key actors within the governance system frame domestic worker migration? And to what
extent does explicit and implicit knowledge, values and ideas about gender and gender relations
affect how domestic worker migration is framed? And to what extent do actors understand “the
multiple identities” that female MDWs possess and the ways in which their “experiences are
shaped by a combination of political, social, and economic discriminations” (Miles et al. 2019;
688)? To address these questions, this chapter builds on the analysis of the migration policies
explored in Chapter 7, and the narratives of the causes and effects of migration in Chapter 6, and
analyses actors’ perceptions of Malaysia’s employment policies and practices relating to the
domestic work sector, and how actors frame and make sense of the women who work in this

sector.

In analysing the governance of domestic worker migration, there is a need to investigate the ways
in which migration policies and employment policies interrelate. Anderson (2006) notes that a
sole examination of immigration policies would distract from the role that the gendered division
of employment plays and may mislead us to conclude that only changes to immigration laws and
practices may improve the issues faced by migrant domestic workers (MDWSs) (Anderson, 2006;
11). Whereas, if the analysis focused solely on domestic workers’ employment conditions, this
would overlook the important ways in which a worker’s immigration status reinforces their
employer’s power and control over them (Anderson, 2006; 11). It is therefore important to analyse
actors’ narratives of the domestic work sector as a whole (the laws, policies, practices, and
perceptions of MDWs’ experiences) as these narratives can deepen our knowledge of the intuitive

understandings which may then be informing strategic reasoning about policies.

This chapter will demonstrate the gendered narratives that the majority of policy actors in
Malaysia, and others in the wider region, reveal when describing MDWs in Malaysia. These
discourses centre around MDWs as vulnerable victims in need of protection during the migration
and employment processes and this is the dominant script which actors adopt when discussing the
sector, and those employed in it. This chapter concludes that there is a level of disconnect between
the gendered discourses of protection and victimisation surrounding domestic worker migration
and the policy actions that are implemented. The policy actions and inactions surrounding female

labour migration will then be explored in more detail in Chapter 9.
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Section 8.2 summarises the national legislation relating to domestic workers and explains how,
unlike other categories of migrant workers, MDWs are not conceptualised as a threat. The next
section investigates the ways in which actors focus on “victimhood” when describing the different
stages of a female MDW’s journey, from the narratives that encourage her migration, the content
of the pre-departure training programmes, to her experience of working in Malaysia. The final
section looks at how gendered understandings are driving the conceptualisation of female

migrants as “silent victims”.

8.2 Background: Domestic Worker Migration

8.2.1 The National Legal Framework

In trying to build a picture of domestic worker migration in Malaysia, the first area that warrants
examination is around the specific laws and policies that pertain to the sector. As mentioned in
Chapter 7, the entry rules for MDWs (listed as “Foreign Domestic Helpers” on the government
website) are slightly different than the rules for other guest workers, as MDWSs must be female
and be between the ages of 21 and 45 years?*4. In terms of national legislation, MDWs are a unique
case in that many of the laws and policies pertaining to national workers, and to migrant workers,
specifically exclude migrant domestic workers. For example, in the provisions under Malaysia’s
Employment Act 195525, MDWs are consistently denied the same rights as other workers.
MDWs are excluded from: reproductive rights?:®; a weekly rest day; annual, maternity and sick
leave entitlements; and termination and retirement benefits?t’ (ILO, 2016a; Women’s Aid
Organisation, 2018, 2019). MDWs are also excluded from provisions which limit permissible
working hours and are exempt from the rules which stipulate “that employees should not work
more than five consecutive hours without a period of leisure of not less than thirty minutes and
employees should not work for more than 48 hours in one week” (Women’s Aid Organisation,
2019; 90). MDWs are also prohibited from joining a trade union, which limits their ability to

collectively organise and bargain.

MDWs are employed directly by Malaysian households under the “temporary guest worker
programme” (see Chapter 7). As noted in Chapter 2, the in-migration and employment of MDWs

is based upon fundamental exclusions in which MDWs’ temporality denies them certain types of

214 hitp://www.imi.gov.my/index.php/en/pass.html?id=296#application-for-temporary-employment-pass-for-a-
foreign-domestic-helper

215 The Employment Act has not been updated since 1955 but has had some amendments made to it.

216 Restricted reproductive rights were cited as a key way in which Malaysia’s labour migration policies disadvantage
female migrants.

27 The policies have been summarised by NGOs in Malaysia for CEDAW s alternative report (WAOQ, 2018).
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right and protections. Their work permits are linked to their employer and they face severe
limitations in their ability to move freely (Elias, 2013, 2013a; Elias and Louth, 2016), more so
than in other sectors, due to the fact that they often live in their workplace, are in intimate daily
contact with their employers, and are often seen as being “on call” at all times (Anderson, 2006).
However, what further distinguishes domestic work from other employment sectors is that, in the
1955 Employment Act, domestic workers are intentionally defined as “domestic servants” instead
of “workers”. The term “servant” is no longer used in an official capacity to describe those
employed in the sector, having been replaced with the term “domestic helper”” on the Malaysian

government website.

“In Malaysia, they are not recognising domestic workers as workers, that's the
first thing. So if we are not workers, we don't have any rights, we don't have
any umbrella, no protection” (Domestic Workers” Organiser, Female, March
2018).

“Even until today the statement of 'servants' in the Employment Act 1955,
they still put the word 'servants' in the Employment Act. Yeah so if the Act is
not changed then we can't do much on that” (Trade Unionist, Male, March
2018)

This classification contributes to the understanding that those employed in the sector are not
“workers”. This was evidenced by the way in which some actors would correct my use of the term
“migrant domestic worker” during fieldwork, and instead would emphasise that these women are
in fact called “helpers” and not “workers”?8, | would also argue that the classification of MDWs
as “helpers” also contributes to them being overlooked by actors in this study when discussing
the economic benefits of labour migration to Malaysia. This perception of domestic work not
being “work” appears to be a result of i) how the domestic work sector is treated in labour and
migration policies, ii) the “culturally devalued” (Baron and Newman, 1990; 155) tasks involved
in domestic work and where these tasks take place (the home), and iii) the fact that female
migrants are rarely framed as independent workers in their own right due to their perceived lack
of agency and inability to make their own decision to move abroad for work?*®, These factors will

be explored throughout this chapter.

The final important factor which affects the wellbeing of MDWs is that the sector is outside the

scope of labour inspections entirely as their workplace is inside the home. Government actors,

218 As Chapter 2 notes, this dispute over terminology was not confined to the term ‘domestic work’. In this study, some
policy actors also disagreed with the term ‘migrant worker’ saying that instead that they are termed ‘foreign labour’.

219 Female migrants are seen as being forced to rely on their male family members to make the migration decision for
them. When women were seen as moving abroad of their own volition, this was understood as still being subject to a
male family member’s permission.
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recruitment agents and MDWs’ employers have stated that domestic workers differ from other
categories of workers based on the location of their workplace and the understanding that their
work cannot be managed in the same way as individuals’ care-needs are not nine to five (Varia,
2011). This distinction was echoed in this study as participants noted that the key factor as to why
labour inspections do not take place is that priority is given to respecting the privacy of the
employer’s home. The private home is “imagined as a refuge from the state [where] the family is
imagined as a ‘natural’ formation to be protected from state interference” (Anderson, 2006; 9).
As such, it would be an unwise domestic political move for the Malaysian government to grant
labour inspectors permission to access its citizens’ homes in order to pacify non-nationals from

poorer neighbouring countries.

Due to this legal framework, the understandings that inform it, and the lack of value placed on
the sector, MDW:s continue to be the least protected workers in the country. MDWs are not legally
recognised as workers and this sector is exempt from the labour protections granted to other

sectors, so these women are understood as vulnerable to a range of abuses.

8.2.2 Exempt from the ‘threat’ narrative

As earlier chapters have discussed, labour migration in Malaysia has increasingly been
categorised as a security issue, as opposed to a labour issue, with migrant workers, particularly
male migrants, being framed as national security threats (Aradau, 2004; Nesadurai, 2013). While
this securitisation framing has led to an increase in anti-immigrant attitudes among the Malaysian
population (ILO, 2013; Anderson, 2017), MDWs appear to be exempt from the categories of
workers who are considered a ‘threat’. This appears to be due to i) the inherent characteristics that
actors assume that female migrants possess, such as their perceived submissiveness, and ii) the
perception that domestic work is not regarded as a sector that local people would consider
entering. Whereas other categories of (mainly male) migrants may be accused of “stealing” local
jobs, very few (if any) local workers would be willing to be employed as a “helper” or “servant”
in a Malaysian household?®®. Therefore, migrant women employed in the domestic worker sector

are not seen as having “stolen” the job from anyone.

Some actors highlighted how MDWs play a important role in Malaysian society, as, by providing
care for families across the country, MDWs enable Malaysian women to work outside of the

home: “in Malaysia, in every household the majority of women are working and they need help

220 Kassim (1985) notes that Malay women were unwilling to be employed as live-in domestic helpers due to the
“stigma attached to the job” which occupies the lowest social stratification level as being employed by a household is
viewed as essentially being “someone else’s slave” (cited in Chin, 1998).
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at home... so there is a demand for domestic workers” (Programme Officer, Regional
Organisation, Female, March 2018). By enabling women to work, this helps the country’s
economy to thrive, a point which has been echoed by the government, for example, the Labour
Minister in 2017 noted that “foreign domestic helpers... play[] an important role in contributing

to the development of our country” (Sivanandam and Kaos Jr, 2017).

During fieldwork, it was surprising to discover just how common it was for households to have a
domestic worker in Malaysia. | previously assumed that only parents with children or individuals
with sick or ill parents/immediate relatives could hire a domestic worker, as this is what the
guidance states. During fieldwork, it became apparent that many of the interviewees themselves
had a domestic worker, even if they lived alone. This once again highlights the gap between policy
and practice, as discussed in Chapter 7. The fact that many interviewees are participating in this
study both as a representative from a key organisation/ institution and as an employer of a
domestic worker, added an unexpected aspect to the research. Their own experience of employing
a domestic worker themselves, or of having had a domestic worker growing up, influenced how
they framed the sector. Participants emphasised the ways in which they, or their female family
members??, gained social and economic independence through having a domestic worker to assist
them??2, For example, one participant explained how, as they were growing up, they saw a change

in their own mother due to her having the assistance of a domestic worker:

“Growing up, my mother had a domestic helper so | have seen how the
domestic helper actually empowers her. My mother didn’t have a very high
education but because she has a domestic helper it empowered her to do many
things, it empowered her to engage in economic activities, she empowered her
to go and engage in social activities in the community. She is not tied now,
you know a person in her position, more often than not at that time, will be
tied down to their house, to be housewife and that’s it. But because she has a
domestic helper she is able to engage in economic activities, and she is able
to [potentially] eventually become leader of community so that to me has a
very powerful impact, you know, watching this process as | grow up”
(Member of Parliament, Male, March 2018).

221 MDWSs were mainly framed as helping Malaysian women and families, whereas Malaysian men were not described
as directly benefitting from having an MDW. This is largely due to the fact that MDWs are taking on the household
chores that female family members would otherwise have been responsible for.

222 Although, it should be noted that when participants reflected on the ways in which domestic workers helped them
gain their own independence, it was only female participants who stated this. For example, one woman explained how
employing an MDW enables three generations her family members to be able to keep working and studying: “If
[MDWs] are not here, I won’t be working, nobody would take care of my grandchildren so that’s why I pay them well.
My daughter-in-law, she works in Jakarta and my son works here and the children are sent to college and then they
come back, you know who takes care of them? As I said three generations of us wouldn’t be working, won’t be able to
be where we are if we don’t have maids” (Academic, Female, February 2018).
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However, despite actors believing that MDWSs play an essential role in Malaysia, these workers
remain undervalued and are conceptualised by actors as “naive” and susceptible to abuse. These

understandings will be explored in detail in the following sections.

8.3 “Victimised” at every stage in migration journey

This study found that female labour migration is constructed by actors as an act of sacrifice and
suffering with women portrayed as isolated victims. Female migrants who work as domestic
workers are framed as the “most vulnerable” and “most abused” workers, which many actors
attribute as being due to a combination of Malaysia’s restrictive laws, policies and practices. Few
research participants in this study talked about female migrants’ own sense of agency despite the
existence of studies which challenge the victim discourse by highlighting how female migrants
make strategic choices through the migration process (Piper, 2000, 2003, 2017), and only two
actors made reference to what they deemed as “success stories” whereby domestic workers had

been able to achieve a better life for themselves in Malaysia.

The following sections seek to explain how during each different stage of a female migrant’s
journey, she is framed by actors as a victim who is being systematically exploited. The different
stages of a female migrants’ journey that will be examined include: i) before coming to Malaysia,
ii) during pre-departure training, iii) upon arrival, and iv) their life as an MDW in Malaysia. These

different stages will be looked at in turn.

8.3.1 “Economic Heroes” or “Sacrificial Lambs”?

In analysing domestic worker migration, the first area that warrants examination is the
construction of narratives that are encouraging women to move overseas for work. In both the
Philippines and Indonesia, where the majority of Malaysia’s MDWs come from, the dominant
narrative in state discourse is that female MDWs are “economic heroes” as they are “dutiful”
mothers and daughters who are making sacrifices for their families and communities (Rodriguez,
2002; Killias, 2014; Chan, 2014)?%. The “heroes” rhetoric has been used for the past three decades
in the Philippines?®, whereas Indonesia has been referring to migrant women as “‘the national
heroes of foreign exchange earnings’ in official political rhetoric” (Killias, 2014; 890) for the past
decade or so?® (see also Chan, 2014). Many actors in this study questioned the accuracy of the

223 See Chapter 3.

224 Sim (2003) notes that the first time the phrase “national heroes” was used was in 1988 by Philippine President Cory
Aquino when speaking to Filipina domestic workers (Sim, 2003; 504).

225 Indonesia’s President Yudhoyono has stated, “we in Indonesia call these migrant workers ‘economic heroes’
(pahlawan devisa), due to their hard work, and selfless devotion to the welfare of their family back home” (Yudhoyono,
2011).
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“economic heroes” discourse, believing that this rhetoric was being used merely as a means of
propaganda to encourage more women to “sacrifice themselves” by moving overseas in order to
remit money back home. Some participants — notably those who worked for regional
organisations and some faith-based organisations — argued that, in reality, the term “sacrificial
lambs” would be more accurate to describe MDWs. As one participant explained, migrant women
are told to ““make yourself proud for your own country, you are the heroes’ in the sense heroes
like in the Philippines [discourse]” but that in reality this rhetoric is “a brainwash, | mean these
are people to be sacrificed, | mean they know [it]” (Representative, Regional Intergovernmental
Organisation, Male, March 2018). So, this participant believes while sending countries are using
the language of “heroism” to encourage their female citizens to move overseas for work, these

women are actually aware that they are being “sacrificed”.

The narrative of “pride” is understood by some participants as running in direct contrast to the
“shame” that some countries apparently feel at sending their female citizens overseas to work as
“unskilled” domestic workers. This feeling of shame is due to the high levels of reported abuse
that these women encounter and has led sending countries such as Indonesia to issue statements

over the years highlighting their intention to stop domestic worker migration?2,

“The neighbouring countries, especially Indonesia, of course it’s always very
emotional about their workers being here. Emotional in the sense that yeah
there may be some instances where, especially those in the maid services, are
being so-called you know ‘victimised’ or sometimes being assaulted”
(Manager, Employers’ Organisation, Male, March 2018)%.

Notably, one actor stated that Indonesian government officials have to put up with “unpleasant”
conversations with their Malaysian counterparts about the fact that they themselves (the

Malaysian officials) hire Indonesian domestic workers:

“My boss in Indonesia, ok when he met his counterpart from Malaysia, they
had a good conversation and he suddenly said “hey I have a maid from
Indonesia, what do you feel [about it]?” ... I mean you see, you have that
pride [but] I mean this is not a pleasant thing for us [to hear]” (Official,
Indonesian Embassy, Male, March 2018).

While sending countries encourage their women to move overseas to remit money back home

through the rhetoric of “economic heroism”, as women are understood as “embodying the nation”

226 The Indonesian government announced in January 2012 a “Domestic Worker Roadmap 2017 which contained the
aim to stop sending Indonesian women overseas to enter the domestic work sector by 2017.

227 This quote highlights how the Employers’ Organisation in this study downplayed allegations of abuse in the
domestic work sector. The interviewee also added “I mean there are some cases like that but they would have overblown
the issue and created tensions between the countries, and always the threat from the other side from Indonesia to say
that they will impose a freeze on the movement of their people to [Malaysia]” (Manager, Employers’ Organisation,
Male, March 2018).
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(Yuval-Davis, 1998), sending countries like Indonesia feel an underlying “shame” perhaps
stemming from the country’s incapacity to safeguard the wellbeing of its female citizens overseas
(see Elias, 2013). As such, some sending countries seek to move away from sending their citizens

to work overseas as domestic workers.

8.3.2 Mechanisms of Control

During the different phases of the migration journey, female migrants in general, and MDWSs in
particular, are understood as being subject to formal and informal disciplinary mechanisms to
render them subservient (see also Liang, 2011; Man Chuen Cheng and Yeon Choo, 2015). MDWs
are understood as moving from one situation of ‘“control” to another, from that of their
families/husbands in their home country, to being placed under the “care” of a recruitment agency,
to moving into their employer’s household which is a “confined situation that is also highly
paternalistic” (Specialist on Domestic Workers, International Organisation, Female, January
2018). These mechanisms of control are broadly understood as starting in the workers’ own
countries of origin during the pre-departure orientation seminar that many soon-to-be domestic
workers undergo prior to moving overseas where workers are taught to be subordinate®?, In these
training sessions, agencies use religion, culture, and national stereotypical images of an ‘ideal

woman”?? to teach “proper female moral discipline” (Chan, 2014; 6956):

“We did visits with the agency, and [observed] the training that they provide,
and 1 did notice the way in which they use religious text and cultural reasons
to situate the domestic worker in the employment relationship as the
subordinate, that it is part of their duty and their role to cater to the employer’s
needs... it is something that | had heard about anecdotally elsewhere as well,
you know they use the Quran, passages to sort of explain that it is part of their
religious practice, duty to defer to the employer” (Specialist on Domestic
Workers, International Organisation, Female, January 2018).

“When you go to the company | was told in Indonesia, [that some] religious
and other organisations, even the pre-departure trainings offered by agencies,
they tell them ‘shut your mouth and do your job and be grateful, very proud”
(Representative, Regional Intergovernmental Organisation, Male, March
2018).

228 The training content varies by country and agency e.g. the Philippines has compulsory pre-departure orientation
seminars for all first time and re-contracted overseas foreign workers. Indonesia’s pre-departure training programme
primarily consists of language and skills training but also covers information pertaining to the culture and laws in the
destination countries, with new information sessions added in 2010 on HIV risk, safe migration, and social protection
(ILO, 2010).

229 As Liang (2011) highlights, agencies depict female migrants as passive and compliant in order to portray the “ideal
domestic worker” image. Also see Rodriguez and Schwenken (2013), Elias (2013a), Chan (2014), Man Chuen Cheng
and Yeon Choo (2015), and Elias and Louth (2016).
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So actors understand that prospective domestic workers are being given mixed messages prior to
migrating. On the one hand, MDWs are told they are “economic heroes” who should be proud of
the work that they are doing overseas, but on the other hand they are being taught to be passive
subservient workers to cater to their employer’s needs and, according to one interviewee, female
domestic workers are told to “shut your mouth and do your job and be grateful” (Representative,

Regional Intergovernmental Organisation, Male, March 2018)%°,

As an extension of the ways that women’s bodies are controlled by the state (Ong and Peletz
(1995; 5-6), upon arrival in Malaysia, MDWs are closely monitored and controlled by their
employers (Elias and Louth, 2016). The Malaysian Immigration Department (2016) state that
“employers are responsible for the conduct and discipline of the FDH [foreign domestic helper]
while she is in Malaysia” (Immigration Department of Malaysia, 2016, no page number)?. In
order to control their worker’s conduct, an employer will often confiscate their domestic worker’s
passport at the start of their employment which, according to interviewees, is a practice that still
continues despite policies stating otherwise. Due to the costs associated with employing a
domestic worker?®2, participants believe that some employers fear that granting domestic workers
any freedom will lead to them “running away” so instead they tightly control their movements
and keep their passports. As one participant explains, employers have spent a lot of money on
“acquiring a domestic worker” and “they do not want to lose their asset” (Policy Analyst, Think
Tank, Male, February 2018). As such, the employer believes that the MDW has become their
property. While Chin (1998) found that a key justification for restricting MDWs movements and
interactions in Malaysia was to prevent MDWs from engaging in “sexual misconduct”, namely
MDWs’ employers belief that MDWs would abscond in order to earn more money as prostitutes

(1998; 145), these narratives were not present in this study.

The controlling mechanisms used by employers were described by one participant as the accepted
“social norm” of how to treat a domestic worker (Domestic Worker Specialist, International
Organisation, Female, January 2018)%2. The same participant added that employers of domestic
workers have no higher standard to which they can compare themselves, so they say, “of course
I take my domestic worker’s passport, it’s normal... I’'m protecting her”, and that they believe
that they are “doing the right thing in that scenario” (Domestic Worker Specialist, International

230 As noted in Chapter 3, in Javanese culture women are told that they “should defer to and faithfully serve men,
whether it is their husbands, fathers or rulers” (Brenner, 1995; 20-12) so MDWs being instructed to faithfully serve
their employers is an extension of this.

231 |mmigration Department of Malaysia (IDM). 2016. Foreign Domestic Helper (FDH) Guidance.
232 Malaysian households must pay high fees to recruitment agencies in order to hire an MDW.

233 The Malaysian government launched a booklet in 2017 which contains information on the country’s laws, policies
and best practices relating to the hiring and employment of MDWSs. These guidelines are discussed in Chapter 9.
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Organisation, Female, January 2018). As there exists a lack of monitoring mechanisms, it appears
that MDWSs’ employers are left to their own devices and workers’ employment experiences can
vary. Additionally, the lack of higher standards to which employers can compare themselves
means that they end up comparing themselves to other employers that they know, and then

convincing themselves that they are “not that bad” in comparison:

“I have learned how | was not a fair employer, you know how they say like in
the land of the blind the one-eyed man is king? Right so that's how | was, |
was the kindest person in my neighbourhood but by no means was that [at
level of] human rights' standards” (Business Consultant, Female, March
2018).

In addition to the protection narratives discussed in Chapter 6 in which female migrants’
perceived inability to make their own decision to migrate?** was framed as a ‘protection’ measure,
some actors believe that employers are convincing themselves that separating their domestic
worker from her passport is somehow ‘protecting her’. Additionally, it is not only the employers
who hold their domestic workers’ documentation, as one actor noted that some recruitment
agencies also retain workers’ passports and property. The participant explained “usually when
[MDWs] are sent to work, the Indonesian agents from the start, already keep their, hold their
passport, their telephone, everything” (Official, Indonesian Embassy, Female, March 2018). By
separating the workers from their documents, this mechanism of control intends to ensure that
they remain working for the employer and are less likely to flee if faced with exploitation.

Throughout this study, actors associated domestic worker migration with abuse, with the
perpetrators ranging from the women’s family members, to the recruitment agents and
employers?®. However, it is the abuses committed by Malaysian employer that is understood as
the most grave and potentially life-threatening as it is “unimaginable physical and mental abuse”
which can “range from being deprived of food to beatings with electrical wires, scalding with hot
water, harassment, psychological abuse and sexual assault” (UNHRC, 2015a; 6). The decision to
flee an abusive employer is understood as not being taken lightly as it will result in the worker
becoming undocumented, which, according to the ILO (2013), leaves them susceptible to further
abuse, including sexual abuse. However, in cases of extreme abuse, the choice to stay can cost an

MDW their life, which is what some participants understand happened to Adelina Lisao, the

234 Migrant women were seen as unable to make an informed decision about the reality of what they may face in another
country, and as such must rely on the male family member to make this decision for them.

235 These narratives were also found by Chin (1997) who analysed media coverage in the 1990s in Malaysia and found
that domestic workers from the Philippines and Indonesia were constantly depicted as “victims of horrific forms of
sexual and physical assault by their employers” (cited in Chin, 1998; 1).
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Indonesian domestic worker who died in February 20182% after being physically abused by her

employer.

“Domestic workers, they leave their employer because of very bad conditions
like for example the woman who just died. So actually these two people [the
employers] were employing many people who came and stayed only for two
three months and then they left so | assume they just ran away... So this one
girl [Adelina] who did not dare to run away, she died” (Representative, NGO,
Female, February 2018).

“Domestic workers are the most vulnerable workers among the migrant
workers. You wouldn't even know some domestic workers are dead and they
are buried behind their house! This happened in the labour movement history,
the domestic workers always keep as a slave at home [up] until today... no
change” (Representative, Labour Coalition, Female, March 2018).

It is important to note that interviewees who were also employers of MDWSs, were keen to
emphasise how different their own relationship is with their MDW. These actors were keen to
distance themselves from those employers who abuse their workers, emphasising that they
themselves treat their workers fairly, ensure that they have rest days, and “pay them more”

compared with other employers.

8.3.3 “Lesser Human Beings”

Despite noting the importance of the role that MDWs play in Malaysian society, actors
highlighted that MDWs’ work is not valued. The lack of value placed on domestic work appears
to be due to the fact that: i) these workers are female non-nationals, ii) the cleaning and caring
tasks involved in domestic work are constructed as “an extension of the unpaid services
‘naturally’ provided by women” (Ford and Piper, 2007; 66), and iii) this sector does not fit the
notions of “work” and “workforce” associated with industrial relations regimes®’ (Ford and
Piper, 2007; 66; also see Chin, 1998; 2003). As a result, domestic work is often conceptualised
as a form of “slavery” (Fish, 2017) as MDWs are understood as “helpers” and not as paid

“workers”, and are effectively denied legal protection in Malaysia.

“[The government] do not want to take out [the term] ‘servants’ at all [from
the Employment Act] and put them as workers because once you put them as
‘workers’ then they are eligible for all the benefits which they [government]
don't want domestic workers to enjoy. So that is the main thing that we are

236 Adelina Lisao died in Penang in February 2018 after she was kept in the backyard of her employer’s home
(Dermawan, 2018).

237 Ford and Piper (2007) note that the concept of “work” and “workforce” derive from definitions based on male
industrial workers in Great Britain in the nineteenth century and that these definitions do not incorporate “migrants or

women employed in formal sector occupations, let alone female migrant workers employed outside the formal sector”
(2007; 66).
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fighting [for] the word ‘workers’ not ‘servant’” (Regional Coordinator,
Regional Organisation, Female, March 2018).

One actor explained that domestic workers are “actually being looked down on even worse than

the 3D worker” (Representative, Regional Intergovernmental Organisation, Male, March 2018).

“Unfortunately many Malaysians, even the government are not truly giving
[MDWs] the due recognition for what they are doing. See they have actually
left their loved ones, these domestic workers, and their entire home, to come
to these people, and they are there 24 hours [a day] but that kind of recognition
is very poor, very low. Like in law they are not given the due recognition, they
are not given the minimum wage, they are not given the weekend rest, they
are not even able to join a union” (Trade Unionist, Male, February 2018).

Interviewees are in agreement that there are notable issues with the domestic work sector in
Malaysia but provide different reasons given as to why this abuse occurs. Some participants assert
that there exists the perception that “ethnic minorities are ‘servants’” in Malaysia, an
understanding that is influenced by the existence of an ““attitude or ingrained mind-set that one
culture is superior to the other” across Southeast Asia (Representative, Regional
Intergovernmental Organisation, Male, March 2018)?®, For example, one participant, whose
family were originally from India, stated that she withessed MDWs in her household having to
face “terrible conditions” including sexual abuse, and that this treatment was due to MDWs being

dehumanised by employers:

“So my mum's treatment of the worker here [in Malaysia] was considerably
better than how it would have been in India where in India they would have
had separate plates, separate eating cutlery, all this kind of like crazy
distinguishing between [us and them]. It's like you know you have a separate
dish for your dog, why do you need a separate dish for another human being,
right?... So why do we treat them like that? Because they haven't been
humanised in our eyes, we do not think of them as equal to us, we do not
believe that they have the same suffering as we do” (Business Consultant,
Female, March 2018).

This dehumanisation of MDWs by their employers and by the Malaysian public was also echoed
by Chin (1998; 15, 166). In addition to the attitude that one culture is superior to another across
Southeast Asia, Malaysia’s own colonial history, which led to the classification of domestic
workers as “servants” in the country’s 1955 Employment Act, is seen as reinforcing the
understanding that those who come from poorer countries can be treated badly as they are viewed

as “lesser human beings”:

238 In Chin’s (1998) study, she notes that narratives of slavery dominated how MDWSs viewed their treatment by their
Malaysian employers (1998; 149-150).
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“Malaysians, by and large, when it comes to domestic workers, we really treat
them quite bad, in the sense that some [employers], not all, some of them are
very good employers, but we have this Master colonial mentality from our
British time, so we tend to see a person who is from a poorer country in that
manner. So that is why Adelina's case and all that comes about because we
see them as a lesser human being” (Legal Expert, Female, March 2018).

However, in contrast to the above justifications as to why MDWs are treated badly in Malaysia,
the domestic worker agent in this study held different diagnostic and prognostic frames. The
agent, who it could be argued has a vested interest in downplaying issues which directly affect
his business, explained that incidences of abuse, premature contract terminations, and cases where
MDWs have “run away” from their employers, are due to a “mismatch” between the MDW and
their employer. From the agent’s perspective, the ‘causal story’ (Entman, 1993) is that the workers
are insufficiently trained before starting their role and that this results in them performing poorly
at the job which, in turn, makes the employer unsatisfied with them, and the MDW being

“unhappy” with the position.

“If you are talking about domestic workers, the quality of these sending
countries needs to be improved because, number one, we have a lot of issue
of abuse, exploitation because of mismatch criteria. Ok so many of the
migrant domestic workers they are not trained for the job so that may result
in them... not happy with the job, or the employer not happy with the worker.
So a lot of abuse will happen, a lot of premature terminations, running away,
become illegal, issues. So how to minimise this is to make sure that they are
properly trained for the jobs, certified for the job, then employer may even
pay more for the kind of more professional help, then you will reduce the risk
of early termination” (Manager, Domestic Worker Agency, Male, March
2018).

Here, instead of laying blame with the Malaysian employer for mistreating their domestic worker,
the agent blames the sending countries for not training their citizens properly and that this is why
they are facing difficulties, such as abuse, overseas. According to the agent, the proposed solution
to the problem would be for sending countries to “properly train” the domestic workers for the
job, which would result in “minimising” incidences of abuse, and employers may even be willing

to pay more for trained workers.

Overall, MDWs are not valued and the domestic work sector does not conform to notions of
“work” due to the fact that MDWs are performing duties that would have been predominantly
performed by female family members for no remuneration. MDWs are perceived as “lesser
human beings” in the eyes of their employers which leads to scenarios where abuse and
exploitation go unchallenged. From a policy creation perspective, these narratives surrounding
domestic worker migration may be particularly problematic, as they may drive policy actors to

lobby for interventions which prioritise protection mechanisms (e.g. gender-based migration
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bans) and may serve to overlook other factors. Policy actions and inactions will be explored in
Chapter 9.

8.4 Gendered Understandings: The Silent Victim

Male and female migrants are framed as fundamentally different by the actors in this study for a
variety of reasons, from the reasons why they migrate, to how they are treated in the policies and
their respective experiences in Malaysia. | argue that these frames are premised on tacit gender
knowledge which permeates how actors make sense of migration issues. Within the stories of
migrant worker exploitation in Malaysia, there existed gendered descriptions of how male and
female migrants react differently when facing abuse. Following on from the narratives discussed
in Chapter 6, which explained how male migrants were often depicted as “criminals” with the
potential for violence whereas female migrants were widely understood as “victims”, similar
gendered comparisons were drawn by some participants when discussing male and female
migrants’ different reactions to experiencing abuse. On the one hand, male migrants were framed
as “more aggressive” and better able to “fight back” against abusive employers, whereas female
migrants were described as “silent” and “helpless” when faced with abuse. Female migrants’
reported silence can be viewed in juxtaposition to the public silence highlighted by Chin (1998)
whereby, in the wake of reports of MDWs abuse in Malaysia in the 1990s, there existed limited
public outrage “to legislate domestic service or to punish abusive employers” (1998; 16). The
reasons for MDWs perceived silence in this study were linked to cultural factors and to situational
reasons, namely the location of their work ‘behind closed doors’. These reasons will be discussed,

in turn, below.

8.4.1 Cultural Factors lead to Silence

Firstly, cultural factors in the workers’ country of origin are seen as shaping migrant women’s
behaviour when they are being abused by employers. The religious, cultural and education
systems in Asia are understood as producing a patriarchal society whereby, from a young age,
men are treated differently by their families as they “learn” to be outspoken, to make their own
decisions, and to be independent. Whereas women are described as submissive and silent as they
are taught from childhood by their families and by religious institutions to be “subordinate”,
“decent”, and “not to talk back” against the elders and the males in their community. These
childhood lessons and lived experiences, combined with the content of the pre-departure training
(see Section 8.3.2), were framed as shaping female migrants’ working behaviour as adults as they

are conditioned not to talk back even when they are ‘abused and beaten’ by their employer:
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“The difference [between male and female migrants], one point would have
been cultural, in the sense of how they were trained and how they have been
brought up at home. For example, a male in China, they are given a different
treatment by the family to be more outspoken, to determine what they want to
do, where they want to go. Whereas a girl may be seen as a subsidiary in most
Asian culture, even Indian women, Indonesian women, being Islamic or
whatever, they are taught to be subordinate to the whole family. The education
system actually inculcates them and says “don't talk against the elder, don't
talk against the men”... So I think the way they are brought up, culturally,
religiously and educationally and told to ‘be a good, decent woman’, which
means ‘don't talk against the elders, don't talk against the males, don't talk
[back] against the employer’, even when you are abused, even when you are
beaten” (Representative, Regional Intergovernmental Organisation, Male,
March 2018).

As Chin and Mohd Daud (2018) note, “submission and silence” are classed as desirable traits in
national discourse in Southeast Asia which is bolstered by cultural propaganda about “honour and
shame” (2018; 5). Furthermore, discourses which encourage female migration, such as narratives
of “sacrifice” whereby women are seen as being “sacrificial lambs” who are “paying the price”
in order for their family to benefit, reinforces MDWSs’ silence when faced with abuse.
Additionally, as previously mentioned, female migrants, especially MDWSs, were often depicted
in this study as “naive” with some participants questioning whether they are sufficiently prepared
for the reality that they would face working abroad®*°. The perception that MDWs are naive, liable
to deception, and unprepared for the reality of their role also seems to stem from the fact that they
are understood as having little formal education, are often illiterate and are seen as receiving

insufficient information about the role, where they will be living, and who their employer will be.

“For domestic workers it’s difficult, many of them are illiterate, they can’t
even give the proper name of their employer or the address. Like we had an
Indonesian woman who was just crying in one of the housing areas nearby
and someone told us that this woman is crying and when we went to meet her,
she couldn’t say anything about her employers and she had only worked for
two weeks and she felt that she couldn’t take it [anymore]. She doesn’t know
the name of her agent, the name of the employer, even the address of the
employer, we drove her around to see whether she could recognise [anywhere]
and she couldn’t” (Representative, NGO, Female, February 2018).

However, it should be noted that actors differentiate between Indonesian and Filipina MDWs,
with Filipinas understood as being “more prepared” due to the way in which the Philippine

governance system for domestic worker migration is set up. The ways in which the different

233 One actor noted, “it really begs the question, do they really know what they are going into, or is it the imaginary of
what they are going into that is sort of overcoming the reality of what they will be going into?” (Specialist on Domestic
Workers, International Organisation, Female, January 2018).
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governance systems for hiring MDWs has perpetuated a hierarchy between Filipina and

Indonesian domestic workers will be discussed in Chapter 9.

8.4.2 Situational Factors lead to Silence

The second factor connected to the perception that men and women react differently when facing
abuse is related to the sectors in which male and female migrant workers dominate. As men
dominate sectors such as construction and agriculture, where they will often be working in groups
with other male migrants, there is the perception that they are better able to “fight back” and
support colleagues if needed. Due to the understanding that there is “safety in numbers”, male
migrants are often described as being better able to support other migrants who are being abused.
However, that is not to say that male migrants are always able to fight back as there are cases of
men facing abuse and physical violence where they had been unable to push back.

“For the males maybe they are much more, a bit more aggressive. [For
example], the Vietnamese men in Southern Johor when they were abused they
had a certain level of tolerance, then after that they break into violence when
one of the own colleagues was beaten up, abused in front of them, and [they
experienced] non-payment of salaries for 3-6 months and then abused
physically. So there is an eruption of them, even in Singapore the Indian
workers did that when one of them was killed by a bus driver. So the whole
thing erupted” (Representative, Regional Intergovernmental Organisation,
Male, March 2018).

“[For migrants, there] is a lot of social pressure, tensions, and it erupts
sometimes, for example a few years ago there was about a thousand migrant
workers [who] picketed in a factory in Johor, they burned a car, because they
were very unhappy with their employer” (Member of Parliament, Male,
March 2018).

The perception that male migrants are seen as more likely to “erupt” and “resort to violence”
when forced to endure workplace exploitation led some participants to believe that employers
intentionally recruit different nationalities of male migrants to work together in the one company
to prevent workers from “pushing back” and to stop them from unionising. This is due to the
perception that the different nationalities within one workplace will be an incoherent group that
will fight amongst themselves and, as such, are less likely to band together and protest against
harsh working conditions?4°, This appears that an individual’s status as a “migrant” or a “worker”

is understood as less of a uniting factor than their nationality.

240 “In the Human Resources department in many big factories, big companies, they will [intentionally] take workers
from different countries. Imagine one electronic or one garment factory with 1,000 workers and you have seven
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While male migrants were often depicted as supporting one another during incidences of
workplace exploitation, actors emphasised that there is “nobody” there to protect female migrants
when they experience abuse in the workplace. This is mainly due to the fact that migrant women
are understood as working alone in households, or in workplaces that are not in the public eye.
This also connects to narratives whereby men assume “the role of protectors and saviours” while
women need protecting and saving (Alexander, 2011; 373, also see Chapter 3). Additionally, as
most actors equate a female migrant with a domestic worker, their isolation is compounded by
the fact that they are confined to their employers’ homes, which are not regarded as ‘workplaces’
under Malaysian law. This poses serious issues in terms of MDWs’ welfare as there exists no
monitoring mechanisms to check on their working and living conditions, and NGOs and
embassies are unable to access the workers if they need help:

“[There is a] lack of monitoring, if you talk about domestic workers, even the
people from the Labour Ministry also they say that they cannot enter into the
private domains so there is no monitoring there” (Programme Officer,
Regional Organisation, Female, March 2018).

“Yes, this is in fact very difficult for us, there are no system for us to check
on their wellbeing, they are inside the house | mean. So what we do, only if
we receive any complaint, any phone call, like in the case of Adelina, the
neighbour saw her and then he or she reported [it] to the police, and then we
call the police or the police come directly, this is what always happens”
(Official, Indonesian Embassy, Male, March 2018).

“There can be failures of inspection, because it is a private employer within
the house, you know the supervision mechanisms are weak” (Representative,
Regional Intergovernmental Organisation, Male, March 2018).

Due to this isolation and the lack of labour inspections for domestic work, if migrant women
experience abuse, they are framed as “helpless” as they are unable to help themselves, and there
is nobody there to protect them inside the home where they are often confined 24/7, and they are
seen as having limited opportunities to “reach out” for assistance from those outside of the home.
One embassy official explained that sometimes a neighbour may see an MDW in distress and
report it to the police, but, in other instances, an MDW will have to use the limited time they have
away from their employer’s surveillance to ask for assistance, such as when they are putting the
bins out they may use the opportunity to seek help from a neighbour. Due to the non-existence of

formal measures to seek help, MDWs must rely on informal methods like telling neighbours or

nationalities. How are you going to organise seven nationalities? Divide and rule. The workers from different countries
have different languages, different cultures, they will fight. [Management] let the workers fight... they say that it's easy
to manage the labour [as] it's difficult for unions to organise” (Representative, Labour Coalition, Female, March 2018).
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passers-by that they are in trouble and need assistance, in the hope that these people in turn will

then contact the police or embassy or a local NGO on the MDW’s behalf:

“I mean like sometimes these ladies, these poor ladies have chance to go out
like throwing trash bin [outside] and everything and then in that short period
[of time] they will tell people [that they need help], so usually, these people
will inform us. So we very often receive phone calls that [say] ‘ok we have
one Indonesian worker working here, [they have] complained to me’ and then
from that usually we try, if they know the phone number [of the employer],
we call the numbers, otherwise we call the police” (Official, Indonesian
Embassy, Male, March 2018).

“For the women it’s worse, the women they have no rights at all, once they
land here they go into families, or even to a place to work, even sometimes
they work in the shops and restaurants, that’s it. And then they are being
abused in the family, sexually abused, raped and all that, it happens so there’s
nobody there to protect her so unless she tried to ask for help outside, and then
also she needs to... how can she reach out? She can’t reach out” (Official,
Government Institution, Female, March 2018).

The above quote from the female official is particularly striking as the participant had been
discussing the situation of male migrants, and when | asked about the situation of female migrants
in Malaysia, the interviewee’s tone changed and her immediate response was to state the ways in
which all female migrants in the country are abused victims who have “no rights at all”. This actor
selected her script for how to portray the scenarios of female migrants in Malaysia and chose to
emphasise the ways in which these workers are effectively “trapped” in workplaces behind closed
doors where they are being physically and sexually abused by their employer and have “nobody
there to protect them” and are understood as unable to challenge any of the abuse that they face.
As the ability for female MDWs to have a social presence in Malaysia is extremely limited?* due
to the nature of the contracts that they have, there does not appear to exist any alternative
narratives to the abused female MDW victim. This may be problematic in terms of policy
formation. There may be instances where women are thriving, but we do not know about these
stories. NGOs, embassies, faith-based organisations and other service providers do not necessarily

have access to these women.

In addition to the physical abuse that migrant workers face at the hand of their employers,
migrants also experience non-payment or underpayment of wages (Elias, 2013, 2013a). Migrant
workers informed some actors in this study that some employers give their employees their wages
and then ask them to sign a statement saying that they have received their wages. However, once

this statement is signed, the employer then takes back their wages from their employees. While

241 Except Filipina MDWs as their contracts stipulate that they get a day off and their employers are understood as
largely adhering to this.
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both male and female migrants experience non-/underpayment of wages, female domestic
workers are often understood as more vulnerable as they are thought to have “no power” and “no

bravery” to do anything to challenge their employers, so they stay silent:

“Can you imagine, some workers are not paid for seven, eight years... our
ambassador when he first came here, he never believed that such persons
could ignore to pay the salary of their maid for seven years but then when we
saw them, the real cases, then he started to believe. It happens and it is not
only one or two cases. So this is very difficult for us to see directly because
sometimes these poor ladies, | mean they don’t have any bravery, any power
to do things, they just receive what the sponsors do to them” (Official,
Indonesian Embassy, Male, March 2018).

It is not only employers who were described as perpetrators of the abuse against female migrants.
A range of actors in this study, notably trade unionists and NGO representatives, described
scenarios where they had been called to assist female migrants who had been physically abused
by those in a position of power, including by recruitment agents and by an embassy official. For
example, one trade unionist (Male, interviewed in February 2018) had witnessed an array of
situations where female migrant workers had been abused, “battered” and “punched”. | was told
that when abused migrant women seek help, they can even find themselves being exploited further
by those who are supposedly there to help, such as a situation where a trade union had assisted a
woman who had been sexually assaulted by an embassy employee when she had gone to her

embassy to ask for assistance.

In connection to the understanding of why female migrants remain silent when faced with abuse,
some interviewees also assumed that female MDWs in Malaysia are either victims of trafficking
or are working in an irregular capacity?*? (especially MDWs from Indonesia), or both. As one
participant noted in relation to the case of Adelina, “I mean the cases of deaths in Penang for
example of the Indonesian young lady who died there, she was probably undocumented and a
trafficked victim” (Representative, Regional Intergovernmental Organisation, Male, March
2018). One interviewee explained that Southeast Asia has an “obsession with trafficking”,
(Official, International Organisation, Female, May 2018), which is feeding into the narratives

surrounding labour migration.

The perceived correlation between being a female domestic worker with being irregular and being
the victim of trafficking seems to stem from the fact that these are connected with exploitation.

There appears to be the assertion by some policy actors that those who work in the domestic work

242 One academic in this study had found that around 40 per cent of women she encountered during her research on
domestic workers in Malaysia were undocumented.
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sector could not possibly have chosen to enter this sector (denying female migrants’ agency) but
instead must have been forced into it somehow. It also appears that some actors blame the issues
that MDWs face on the fact that they are believed to be irregular or that a female MDW is only
putting up with abuse due to not having a valid work visa, which overlooks the multiple reasons
why female MDWs may put up with the abuse that are not linked to their (perceived) lack of legal
status. There appears to be the assumption that “only those who are irregular or who have been
trafficked” will experience workplace abuse, as opposed to the realisation that migrant women
could face exploitation even if they came on a valid work permit where the employer met all the
criteria and employed her in a legal capacity. Furthermore, | argue that the narrative that MDWSs
are victims of trafficking is problematic as it could serve to shift the blame for MDWs’ poor
experiences in Malaysia solely onto the actions of ‘rogue’ agencies and individuals while
overlooking the role played by Malaysia’s governance system. This thesis argues that cases of
abuse, such as the case of Adelina, are the outcome of governance processes that consign MDWSs
in Malaysia to these kinds of risks and abuses.

8.4.3 Barriers to Reporting Abuse

The perception that migrant women are “silent victims” is also connected to the fact that, across
Southeast Asia, there are noticeable differences between the ability of men and women to access
justice for labour rights abuses. Both male and female migrant workers face multiple difficulties
in providing sufficient evidence when pursuing legal action as they are often not supplied with a
written copy of their employment contract, nor are they given receipts for payments (UN Women,
2013)?*%, However, migrant women face additional barriers in trying to seek redress for human
rights violations “due to the informal and unrecognised nature of much of women’s migration and
employment within the region” (Harkins and Ahlberg, 2017; xiii). Migrant women employed in
the domestic work sector are understood as being particularly vulnerable due to the conditions of
this specific sector. MDWs are exempt from certain labour laws and outside the scope of labour
protections. They are physically isolated, have restricted movement and fear that if they run away
from their employer to lodge a complaint that their contract will be terminated, which will not
only leave them homeless but also liable to deportation (Anderson, 2000; UNHRC, 2015).

On the rare occasions where a domestic worker has lodged a complaint with the police or with an
NGO, it has been reported that those complaints have not been acted on. Instead, in some

instances, domestic workers have been intimidated for having fled their employer and are returned

243 Due to the prevalence of non-payment of wages, some sending countries require that migrant workers hold a bank
account that the wages are to be paid into so that there is proof of payment. This was one of the provisions in the revised
2011 Indonesia-Malaysia MOU.
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to those employers or to their employment agencies, rather than being offered any protection and
different employment (UNHRC, 2015; 6). In other instances, when complaints have been acted
upon, the sentencing for abusive employers has been extremely lenient. One such case was when
a female employer was charged with attempted murder for inflicting horrific injuries on her
Indonesian domestic worker but was subsequently released on “good conduct” grounds (The
Straits Times, 2018a). However, the leniency of this sentencing led to a public outcry and
petitions, which led to the ruling being overturned:

“[There was] another case where a lady was charged [with] attempted murder
and then they reduced the charge to grievous [bodily harm] and the judge who
heard the case initially gave her a bound order which means a good conduct
[order] and released her. So there was big outcry in the media and everywhere,
even the Bar Council issued a statement saying that the sentence was
absolutely inadequate because the lady suffered horrific injuries, [the
employer attacked her with] a knife, a clothes hangar and all kinds of things,
some steel pole was used to beat up the domestic worker. So they had sent the
case for review so just now the judge I think today sentenced that lady to 8

years’ imprisonment, which I think is a more appropriate sentence” (Legal
Expert, Male, March 2018).

Nevertheless, Malaysia’s tendency for lenient sentences towards abusive employers still
continues as the murder charges were dropped against Adelina Lisao’s employer in April 2019

and the employer walked free (The Straits Times, 2019).

Thus, in relation to experiencing abuse, and reporting abuse, female MDWs were framed not only
as more likely to experience workplace exploitation, but also as less likely to be able seek justice
for labour violations, and even if abusive employers are arrested and tried in court, there is no
guarantee that they will be given an appropriate sentence. This is because gender-biased ideas
have created a hierarchy which undervalues female reproductive labour and this is combined
“with racial stereotypes of ethnic minorities as servants” (Castles and Miller, 2009; 237) to
produce understandings of MDWs as “lesser human beings” whose plight is inconsequential.
Malaysia has produced a system in which MDWs are not categorised as “workers”, they
overlooked by labour law, and the legal system is understood as not taking their abuse and

exploitation seriously.

8.5 Conclusion

This chapter has shown how actors reveal highly symbolic and stereotypical understandings of
femininity in their constructions of the narratives surrounding female MDWs in Malaysia. This

chapter highlights how key policy actors within the governance system frame female MDWs as
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vulnerable victims in need of protection and shows how this is the dominant script which actors

adopt when discussing the sector, and those employed in it.

| argue that specific ideas about gender shapes how actors make sense of the migration and
employment policies and processes for MDWSs. During each stage of the migration process,
MDWs are framed as being victims of abuse and exploitation. MDWs are closely regulated and
monitored by their employers and these women are understood to be trapped in a situation where
their work does not get recognition: they are often not granted rest days, they are often not paid
salaries, they are unable to organise, and cannot join trade unions, in essence having “no rights at
all”. Unlike on a construction site, or on a plantation, where male migrants are working in groups
and are understood as better able to protect one another from employers, MDWs are understood
as staying silent when faced with abuse, which is compounded by the fact that they work alone in
households, cut off from other migrants and from support networks, and separated from society,
with no formal measures through which they can lodge a complaint. Behind closed doors, MDWSs
are understood as being at the mercy of their employers. MDWSs’ situation is understood as being
due to a combination of structural factors, how they are viewed in Malaysian society and by their
employers, and also due to the innate characteristics that MDWs are seen as possessing, e.g. silent,

submissive, and docile.

Despite the existence of powerful narratives of female migrants as naive victims who are in need
of protection, this has not resulted in Malaysia implementing policies which actually provide these
workers with any tangible level of protection during the migration and employment processes.
When issues of abuse have been taken seriously, this has primarily been done from the sending
countries’ perspective and even then, it appears to have been driven by domestic political outrage
and protests at incidences of female citizens being abused overseas which have compelled sending
countries to act. This has led to a specific type of policy response in order to “protect” MDWs,
namely the implementation of gender-based migration bans and restrictions, which does not
actually protect women but instead prevents them from accessing legal migration routes. These
responses do little to tackle the structural factors that perpetuate exploitation, specifically the lack

of labour rights and migrant women’s inability to access justice for rights’ violations in Malaysia.

The next chapter further examines these issues and investigates i) what effect gendered narratives
have on migration policy actions and inactions, and ii) what other factors which are driving
regional policy agendas in relation to female migrants. The next chapter will also explore how
policy-makers deal with issues affecting male and female migrants in different ways, and what

this means for the governance of domestic worker migration.
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Chapter 9: Policy Actions and Inactions

9.1 Introduction

The previous chapters have examined how actors who make, or seek to shape, policy, make sense
of ‘what is going on out there’ and explored the ideas that exist within the governance system for
labour migration. This chapter examines the relationships between gendered understandings,
actions and inactions. This chapter concentrates on the outcomes and outputs and explores i) what
effects do gendered understandings of male and female migration have on policy actions or
inactions? ii) what factors are driving national and regional initiatives in relation to female
migrants? And iii) how do policy-makers deal with issues affecting male and female migrants in

different ways, and what does this mean for the governance of domestic worker migration?

The missing link in the governance system is the understandings, so this chapter explores the
ways in which the understandings and ideas produced by the governance system have effects. As
the previous chapters have argued, implicit and explicit knowledge and ideas about gender
permeate how actors make sense of labour migration but how do these understandings shape the
responses that are developed? This chapter deliberately focuses on both action and inaction as a
decision not to do something is still a decision, and there can be tendencies of inaction and inertia
in migration governance systems across the world (Geddes, 2020, forthcoming). The previous
chapters have shown that various types of actors in this study understand female MDWs in
Malaysia as victims who often lack agency and who are in need of protection from unscrupulous
employers, recruitment agencies and human traffickers. This chapter explores how ideas and

understandings connect with policy actions and inactions.

This chapter is structured as follows. Section 9.2 develops a comparative analysis of the operation
and effects of two complex governance systems in Indonesia and the Philippines, the two main
countries that send domestic workers to Malaysia. Section 9.3 analyses regional actions to tackle
the exploitation of migrant workers, namely the implementation of a Recruitment Advisor
platform and the development of regional anti-trafficking initiatives, and investigates what drives
these outputs. Section 9.4 investigates some of the actions that Malaysia has undertaken to
manage domestic worker migration. The final section analyses policy inactions with relation to

female migration in Malaysia.
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9.2 How Different Sending Countries Manage Domestic Worker Migration

This section analyses actors’ perceptions of the different actions and strategies of the Philippines
and Indonesia in relation to governing domestic worker out-migration, and the ways in which a
hierarchy has been constructed between the two nationalities of MDWs in Malaysia. As this study
is focused on Malaysia’s governance system, a full examination of the governance systems in the
Philippines and Indonesia is outside the scope, however, as these are the two main senders of
domestic workers to Malaysia, it is pertinent to shed light on how actors conceptualise their
governance systems. This is especially important due to the notable lack of national policy actions
in Malaysia in relation to governing the in-migration and employment of MDWs.

When analysing the power dynamics between sending and receiving states with regards to the
management of labour migration, there existed the perception that Malaysia “holds all the cards”
during negotiations as they are the “de facto policy-makers” (Ramamurthy, 2003; 15) as sending
countries rely on migrant workers’ remittances. These unequal power relations can lead to the
perception that some sending countries do not act to protect their citizens and essentially put up
with incidences of their (mainly female) citizens being abused overseas. However, there is one
notable exception as the Philippines was cited by interviewees as an example of a good
governance system for domestic worker migration. Compared to Indonesia®*, participants
perceived that the Philippine government has undertaken decisive actions in order to protect the
wellbeing of their citizens working overseas, which includes a “zero-tolerance” policy regarding
incidences of abuse (OECD/ Scalabrini Migration Centre, 2017; 55)?4. The Philippine Overseas
Employment Administration (POEA) was cited as a key player in the governance of domestic
workers?# that are employed in Malaysia as they have successfully managed to negotiate better
terms and conditions for Filipina domestic workers®’. With the goal of protecting their workers

from exploitation, the POEA has implemented standardised contracts of employment which

244 Cambodia also was cited as having a poor system to manage domestic worker migration: “other sending countries
like Cambodia they are still very new in this business, they are not experienced, they lack experience handling the
workers overseas” (Manager, Domestic Worker Agency, Male, March 2018).

245 The Philippines has a “twin approach” as they both facilitate labour out-migration and extend protection to migrant
workers before moving overseas, while they are abroad, and upon their return to the Philippines (OECD/ Scalabrini
Migration Centre, 2017; 55). The Migrant Workers and Overseas Filipinos Act 1995 contains provisions for the
protection of workers throughout the migration process.

246 The Philippine government term refer to them as “household workers”.

247 The POEA was established in 1982 and is tasked with regulating employment agencies and the migration process
(OECD/ Scalabrini Migration Centre, 2017).
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includes stipulations on minimum rates of pay, the right to keep their passport, set working hours,

overtime pay, rest days, and the right to have access to their phones during their rest period?4.

“Filipinas, they have to work only 8 hours, 6 o'clock they stop. You have to
give them one-hour lunch, you have to give them one day off, the salary is
high. There are so many things in the contract if you see for the Filipinos....
Anything you give after 6pm is considered overtime so you pay extra. And
then you get Sundays off, you cannot disturb them” (Programme Officer,
Regional Organisation, Female, March 2018).

“The [Philippine] government governs their salary, you are paying them
higher, you must give them the day off, you must have a contract with them,
you must have [specific] working hours. All those things are there because
the government in their country has [lobbied]. But the other countries, they
are not doing this” (Legal Expert, Female, March 2018).

In addition, the Philippine government has implemented a programme of training for their
workers that is seen as far more thorough than those created by other sending countries. For
example, household workers are required to pass a National Certificate Tools training and must
also attend a three-day orientation seminar alongside language and culture training prior to
arriving in Malaysia (Representative, Philippine Embassy, Female, April 2018). Then upon
arrival, within the first month, domestic workers from the Philippines have to go to their embassy
to attend a post-arrival orientation seminar where they will listen to a talk on culture, law and the
code of ethics for domestic workers. Overall, Filipina domestic workers were described by
interviewees as well-trained “smart workers” with higher levels of education and good English
language skills. As a result of measures that the Philippine government has put in place for their
workers, participants explained that Filipinas are held in higher regard compared with other
nationalities of domestic workers?*®. This similar to what Chin (1998) noted in her analysis of the
different ways that Malaysian employers viewed Filipina domestic workers compared with
Indonesians. Chin (1998) notes that many Malaysian employers seek out young inexperienced
“docile servants” who are less likely to flee and are more likely to accept their subordinate position

in the household so they employ “women from the remotest of villages” in Indonesia (Chin, 1998;

248 Standardised contract available here:

http://www.philembassykl.org.my/main/images/pdf/POEA_Standard Empl_Contract for DW -
revised 10262017.pdf and the Employer Affidavit is available here:

http://www.philembassykl.org.my/main/images/pdf/Affidavit_of Undertaking for Domestic_Worker.pdf

249 Although, this may not always be the case. During fieldwork, | was shown a private Facebook group for MDWs’
employers in Malaysia, the pages of which showed conversations between employers discussing how “needy” and
“demanding” their Filipina workers were. The perceived “neediness” seemed to stem from the fact that their workers
were complaining that they miss their families and were asking for access to their mobile phones on their day off (as it
states so in their contracts).
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137). However, these rural women are inexperienced with modern housework and this then drives
employers’ negative perceptions of Indonesian women who were perceived “as less educated and
less hygienic than Filipinas... [and were] unceremoniously given the title of ‘backwards’ maids”
(Chin, 1998; 136-137). This perception stemmed from a combination of the aforementioned
reasons relating to experience and to the higher education levels that Filipinas tend to have,

coupled with Filipinas® higher salaries compared to Indonesian women (Chin, 1998; 136)%%°.

According to participants, the reason that the Philippines has a distinctive migration governance
system which results in better protections for its citizens overseas is because the government took
charge of their citizens’ wellbeing, “made the effort to protect [MDWs]”, actively lobbied on their
behalf, and, as Elias (2018) notes “managed to stipulate certain minimum terms and conditions
for workers in its labour-sending agreements” (2018; 285). The understanding is that if Malaysia,
and Malaysian employers, are not willing to adhere to the Philippines’ terms, then the Philippines

would immediately stop sending domestic workers to Malaysia.

“[Filipina workers] are well protected because the [Philippine] government
made the effort to protect them. The Philippine government has this body
called POEA, Philippines Overseas Employment Agency, so it’s a very well-
known body set up by the government to protect the rights of the migrant
waorkers, not only coming to Malaysia but to the whole world. So they are well
organised and they are very professional, so any receiving countries are
obliged to follow the rules” (Manager, Domestic Worker Agency, Male,
March 2018).

“So the Philippines is very clear, “this is my deal, take it or leave it, because
if you don't take it I am going to send my domestic workers to other
[country]”. But [in Indonesia and Cambodia] is not like that, they negotiate,
negotiate, negotiate and then standards go down” (Legal Expert, Female,
March 2018).

“The Philippine government has put a package of protection for household
service workers. First of all, the age should be 23 and above, so we feel that
by that age they are mature enough. Second, there is a ban on direct hiring for
household service workers, they have to go through the Philippines agency
and its partner Malaysian agency... in our law it says there that no worker
should go to a country, not unless the Philippine embassy in that country
certifies that the worker is protected” (Representative, Philippine Embassy,
Female, April 2018).

250 Chin (1998) states that the negative narratives surrounding Indonesian domestic workers are perpetuated by both
MDW’s employers and the media discourse in Malaysia and that this impacts upon how Filipina workers view their
Indonesian counterparts with Chin encountering narratives among Filipinas that Indonesians are “unskilled”, “lazy
and dirty”, and that they are “stupid” and “thieves” (1998, 139-140).
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The fact that Filipina domestic workers are “better protected” than workers from Indonesia as a
direct result of policy actions, and the active role that the POEA play, is understood as shaping
practices towards workers?®!, Many actors believe that employers have to treat domestic workers

from the Philippines and Indonesia completely differently?2,

What has driven the Philippine government to act in this way? The public outcry after a Filipina
domestic worker was executed in Singapore in 1995 can be seen as a turning point in the
Philippine governance system for domestic worker migration (Tigno, 2012: 27)?2, This event put
pressure on the Philippine government to do more to protect their citizens overseas and resulted
in preferential terms and conditions being negotiated for the employment of Philippine citizens.
However, despite similar public outcries in Indonesia over incidents when their domestic workers
have been abused and killed overseas (e.g. VOA News, 2018), there has not been a similar
overhaul of the Indonesian governance system for domestic worker migration. In fact, actors did
not hold Indonesia’s National Agency for the Placement and Protection of Overseas Labour
(BNP2TKI) in the same high regard that they hold the POEA and instead framed Indonesia’s
system as chaotic: “Indonesia has a very haphazard system... For Indonesia it’s the quantity, they
just let their people go out, whether they survive or they die, they don’t care much” (Manager,
Domestic Worker Agency, Male, March 2018). Another interviewee stated that Indonesian agents
are “rubbish” and that migrant workers often do not even know the name of their agent, and that

often the agent will not even be registered (Legal Expert, Female, March 2018).

While the Philippines is framed as pro-actively working to protect its citizens’ rights, participants
framed Indonesia as operating in a reactive way, primarily by implementing gender-based
migration bans and restrictions (also referred to as moratoriums or travel bans) in response to
cases exploitation in the domestic work sector. These bans are then used as leverage to try and
pressure (or “threaten”) the Malaysian government to implement better working conditions and

protections for Indonesian citizens working in the domestic work sector®. Indonesia usually

251 However, it is important to note that, as Elias (2018) underlines, the Philippine governance system for labour
migration being heralded as “a gold standard, obscuring the extent to which such policies rest upon the subordination
of labour to capital and the production of neo-liberal compatible migrant worker subjects” (2018; 295).

252 «“\N\hen | first worked as a domestic worker, my employer had two Filipinas and one Indonesian [domestic worker],
me. My salary is 350 at that time, the Filipinas is 550. That is the first discrimination. Secondly they have off day, once
every two weeks. For me in two years, no off day at all. When they [the Filipinas] have holiday, the off day, the job |
will do for them [she covers their work] that's the discrimination... It discriminates against you, how terrible is that?
They said that it's because [the Filipinas] can speak English, but I also can speak English as well! So what is the
problem?” (Community Organiser, Female, March 2018).

253 Flor Contemplacion was charged with killing another Filipina maid and her employer’s son.

254 An Indonesian official explained, “after the issue of Adelina... we mentioned [implementing a] moratorium. Then
we just receive a letter from Malaysian government that they invite us to speak on the issue. For us it’s a positive if
they [engage with us] so | guess we have to threaten them to stop!” (Official, Indonesian Embassy, Male, March 2018).
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implements a ban following a well-publicised incidence where one (or more) of their workers has
been abused. For example, in 2009, Indonesia implemented a two-year ban on its female citizens
moving to enter Malaysia’s domestic work sector as after a range of highly publicised cases of
severe ‘maid abuse’. While such gendered migration bans are criticised for not tackling the root
causes of workers’ exploitation (Hennebry and Petrozziello, 2019; 116-117), it could be argued
that the moratorium was a somewhat effective strategy as it led to Malaysia and Indonesia entering
into two years of negotiations which ended with a 2011 Protocol amending the existing MoU?®,
However, many actors believe that the updated MoU still fell far short of the protection measures
that the Philippines had implemented to protect their citizens in the domestic work sector?®.
Additionally, while the renegotiated MoU entitles Indonesian domestic workers to a weekly rest
day and the ability to keep their passport, in practice, many workers continue to be denied these
rights.

During the time of data collection, the question of whether Indonesia would implement a
moratorium was again being put forward, as, following the death of Adelina Lisao in Penang in
February 2018 (Hodge and Rayda, 2018), the Indonesian ambassador to Malaysia suggested
applying a ban on sending Indonesian female citizens to work in Malaysia’s domestic work sector
(The Straits Times, 2018). Indonesian officials in this study framed a potential moratorium as a
temporary measure to enable them to better manage the system for domestic worker migration:
“the ambassador suggested to the capital to do the moratorium, and | mean this is not the total
moratorium, no, we will stop [for] around 3-6 months to manage the system better” (Official,
Indonesian Embassy, Male, March 2018). However, in response to this announcement, many
Malaysian participants were sceptical as to whether Indonesia would actually implement a

moratorium, or whether these announcements were mere political posturing.

“The ambassador made a statement that he will recommend to the President
[of Indonesia] to put on a moratorium again. But | believe, the Indonesian
government has been wised up because the previous moratorium did not stop
people from coming” (Manager, Domestic Worker Agency, Male, March
2018).

Actors in this study frame migration bans as a weak measure in terms of protecting domestic

workers or of affecting change, and, in some cases, travel bans are framed as increasing the risk

255 The original 2006 MoU and the 2011 updated MoU are available here: http://apmigration.ilo.org/resources/mou-
between-government-of-the-republic-of-indonesia-and-the-government-of-malaysia-on-the-recruitment-and-
placement-of-indonesian-domestic-workers

26 The 2011 Indonesia-Malaysia MoU included measures such as MDWSs’ ability to retain their passport and
entitlement to a weekly rest day but excluded a minimum wage, which Indonesia had lobbied for. The final agreement
also emphasised the role of recruitment agencies in managing domestic worker migration which remains problematic
due to the high costs. See Chapter 6 for more.

215


http://apmigration.ilo.org/resources/mou-between-government-of-the-republic-of-indonesia-and-the-government-of-malaysia-on-the-recruitment-and-placement-of-indonesian-domestic-workers
http://apmigration.ilo.org/resources/mou-between-government-of-the-republic-of-indonesia-and-the-government-of-malaysia-on-the-recruitment-and-placement-of-indonesian-domestic-workers
http://apmigration.ilo.org/resources/mou-between-government-of-the-republic-of-indonesia-and-the-government-of-malaysia-on-the-recruitment-and-placement-of-indonesian-domestic-workers

of exploitation to the group of workers that they intend to protect. Participants explain that
moratoriums were ineffective as the news that a recruitment ban was in place would often not
reach rural villages, so women would still seek to move abroad. In cases where women are aware
that there is a travel ban in place, many actors believe that they will not be deterred from moving
overseas due to their continued incentive to provide for their family. Travel bans are viewed as
“weak” protection measures which are potentially damaging as they increase the cost, and the
risk, for women who are now forced to migrate through irregular channels with less assistance
available to them during the process, or the women will have to use the services of less reputable
recruitment agencies. The increased risks associated with travel bans have also been echoed by
the 1LO (2017) who also note that receiving countries often undermine moratoriums by stating
“that the bans are not bilateral and [that] domestic workers are still welcome” (2017; xv)?’.

“l am not a proponent for travel bans, | have seen travel bans many, many
times, and it doesn't work. What actually it does is increases the vulnerability
of the person because a migrant in the village doesn't know there is a travel
ban, you know... They don't know what the situation is in Malaysia, and [the
agent] just brings them in. So travel bans will not work at all”” (Legal Expert,
Female, March 2018).

“Moratoriums, it's not the solution, it's not a good idea. The people will [still]
come here, that's because they don't have any job and the family also need to
eat... [Workers] also don't know there's a moratorium there, like to Saudi
Avrabia, there's still lots of workers being sent there using different visas, just
the problem becomes worse” (Community Organiser, Female, March
2018)%%,

What do actors think Indonesia should do to improve its “weak” approach in protecting their
citizens in Malaysia’s domestic work sector? One actor, the domestic worker agent, believed that
if Indonesia implemented policies which ensured that their workers were better trained prior to
sending them overseas, this would result in improved working conditions for them. This agent
believed that incidences of abuse would be minimised for domestic workers if sending countries
“make sure that [MDWs] are properly trained for the job [and] certified for the job” (Manager,
Domestic Worker Agency, Male, March 2018)?*°. However, this perspective was not shared by

257 The 1LO (2017) analysed labour migration restrictions and included interviews with over 150 migrant women,
recruitment agents, government actors, lawyers, academics, and civil society actors.

258 Another participant stated: “even if they were to ban workers coming here, [because of our] geographic situation,
and the location so it's easy for them to come by back door so that's what is happening. Even agencies, if you ask them
now, they will bring for you, although there is a ban, they will still supply you with domestic workers from Indonesia,
nothing will stop them... During the ban I managed to speak to these agents and they were willing [to bring workers
in] but of course they are not going to bring in many workers but they will quietly give you [workers], of course at a
higher fee” (Programme Officer, Regional Organisation, Female, March 2018)

259 This is discussed in Chapter 7.
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other actors. One international actor explains that they were always sceptical of the idea that

providing better training to domestic workers would improve their working conditions:

“No, it is actually much more complicated than [providing skills training to
workers]. It can work if there’s an organisation that is enforcing the terms and
conditions of employment, but just having skills will not make up for a policy,
or lack of compliance and enforcement. It won’t make up for a lack of
regulation, it won’t make up for any of it. It won’t make up for a power
dynamic that is so deeply ingrained in the culture and in the household, and
in gender dynamics. So [yes improve] skills training, but then also you need
training on negotiation, you also need empowerment, you need an
organisation to back you up, there is a whole other set of factors there”
(Specialist on Domestic Workers, International Organisation, Female,
January 2018).

The levels of training that Filipina workers receive compared to Indonesian is only one part of the
puzzle. As the quote above explains, additional training only combats the exploitation of domestic
workers if this is not coupled with “an organisation that is enforcing the terms and conditions of
employment” as “just having skills will not make up for a policy, or lack of compliance and
enforcement, it won’t make up for a lack of regulation, it won’t make up for any of it” (Specialist
on Domestic Workers, International Organisation, Female, January 2018). As mentioned in
Chapter 8, for Indonesian domestic workers, there exists no monitoring mechanism for the
embassy to be able to check on their citizens’ welfare. Instead, Indonesian MDWSs must rely on
informal methods like telling neighbours or passer-by’s that they are in trouble and in need of
help, in the hope that these people in turn will then contact the police or a local NGO or embassy
on the MDW’s behalf. For example, “in the case of Adelina, the neighbour saw her and then he
or she reported [it] to the police” (Official, Indonesian Embassy, Male, March 2018). This is
something that Indonesian officials in this study note is a serious issue, yet this has not resulted
in any monitoring mechanism being established. In contrast, the Philippines has implemented
rigid monitoring mechanisms for their citizens employed in Malaysia’s domestic work sector, in
addition to a comprehensive training programme. Philippine government officials liaise closely
with Malaysian recruitment agencies who are compelled to cooperate with the Philippine embassy

for fear that the embassy will suspend an agency’s business transactions until matters are resolved:

“If the family complains in the Philippines, ‘| have not heard from my
daughter for a month now’, we go to the big database, we find the Malaysian
agency, we call the Malaysian agency and tell [them] ‘bring the worker to me
immediately’ and they do that... The employer would not even come to me
even if we call them, but the agency [do] as when the worker complains to us,
we automatically stop their transaction so they cannot do business with us. So
[the agency] have to comply immediately. We [also] have a police attaché
here in the embassy and when a maid needs to be rescued [...] then we
coordinate with our police attaché and they coordinate with their counterpart
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and immediately we rescue the housemaid in the house” (Representative,
Philippine Embassy, Female, April 2018).

Another key action that actors would like to see is for Indonesia to ratify the ILO Domestic
Workers Convention (C.189), which the Philippines has ratified. The fact that Indonesia is yet to
ratify the Convention is sending a message that they do not take domestic workers” wellbeing
seriously. This may place Indonesia in a weaker negotiating position as it seems hypocritical for
them to push for Malaysia to protect MDWSs when Indonesia are not seen as protecting domestic

workers in Indonesia:

“We have [domestic workers in Indonesia] but they don't have the law for
protecting the domestic workers. So they have not yet ratified the C.189... if
we push Malaysia sometimes we can also embarrass [Indonesia] as
[Malaysian officials say] ‘you ask me for everything, you should ask your
country first, you ask us to ratify [C.189] here, see if Indonesia will ratify’.
So we push our government [as] actually Indonesia is most important to take
a role [on this]” (Community Organiser, Female, March 2018).

Numerous actors in this study emphasised that sending countries can, and should, take a more
active role in better managing out-migration, and in protecting the wellbeing of their citizens
overseas. However, not every sending country actively implements measures to ensure that their
citizens abroad experience fair working and living conditions, in addition to improved migration
experiences. This section has shown how the Philippines and Indonesia, the two main senders of
female MDWs to Malaysia, have different governance systems and act differently in situations
where their citizens have been abused overseas. On the one hand, the Philippine government is
understood as working proactively to implement a rigid governance system, complete with
training programmes, monitoring mechanisms and labour migration policies which ensure that
the rights of Philippine citizens overseas are upheld®®. Indonesia, on the other hand, is understood
as being “less concerned” with the wellbeing of their citizens overseas, has a “haphazard”
governance system and acts reactively to incidences where their female citizens have been abused,
such as through the instatement of travel bans. However, as discussed in Chapter 8, given that the
abuse (and deaths) of Indonesian domestic workers in Malaysia is a great cause of “shame” for
Indonesia as it highlights their incapacity to effectively safeguard the wellbeing of its female
citizens overseas (see Elias, 2013), it seems unlikely that the political will to address the issue is
lacking. Instead, it may be that there are issues with state capacity, or other hidden factors, that
are preventing the Indonesian government from acting, such as an unwillingness to jeopardise

relations with Malaysia due to reliance on remittances.

260 However, this does not mean that no Filipina MDWs in Malaysia are abused. For example, see Angeli Sibillo (2015).
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9.3 Regional Initiatives to Tackle the Exploitation of Migrant Workers

The exploitation of (mainly female) migrant workers was a key narrative in this study. This
section broadly focuses on the discourse that arose in this study surrounding regional actions to
tackle the exploitation of migrant workers and explores the role of gender ideologies in these
policies. The first section analyses initiatives to empower potential migrant workers, such as the
2018 launch of a platform entitled ‘Recruitment Advisor’ by the International Trade Union
Confederation (ITUC) and supported by the ILO Fair Recruitment Initiative. The second section
investigates ongoing regional initiatives to tackle human trafficking and analyses what is driving
these actions.

9.3.1 Actions to “Empower” Migrants

The majority of actors framed the exploitation of migrant workers as being perpetuated by the
private migration industry who have been able to carve out a role for themselves in Malaysia’s
disjointed policy setting. These agencies are seen as escaping regulation and exploiting workers
through i) charging extortionate fees which lead migrants to accrue huge debts, and ii) tricking or
forcing migrants to enter specific sectors. While both men and women are susceptible to
deception, female migrants were understood as being more likely to be tricked by recruitment
agents, and are framed by some actors as being forced by agencies into sex work. However, actors

disagree about what can, and should, be done to tackle this exploitation.

Many of the civil society actors in Malaysia would like to see the role of the recruitment agencies
abolished (see Chapter 7). However, from the perspectives of certain international organisations,
the issue is not one of abolishing the agencies but of searching for better ways to manage them,
and this view is also shared by some embassies and by the domestic worker recruitment agency
that participated in this study. So what actions are being taken to manage the recruitment
agencies? One action, initiated by international organisations, is the launch of an online platform
called ‘Recruitment Advisor’, which aims to “empower” workers to make informed decisions
about their own migration (see Figure 17 for website homepage). This platform, launched in April
2018, aims to provide “peer-to-peer reviews about recruitment agencies in [a migrant worker’s]
country of origin and destination” in order “to help protect migrant workers from abusive

employment practices” (ITUC, 2018, no page number).
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@ https//www.recruitmentadvisor.org

RECRUITMENT ADVISOR Origincountry v Searchanagency ~ About  Login  Register  EN v m

RECRUITMENT ADVISOR
Find the best recruitment

agency for your job abroad

—— WHERE ARE YOU FROM ?

ABOUT SEARCH AN AGENCY REVIEW AN AGENCY

is a global More than 10,000 recruitment agencies Share your experience by reviewing your

andamploimantsview plstlon Hfedng vou eas are listed in RecruitmentAdvisor. You can recruitment agency so that other workers
" y’ bp 9 4 find out what workers have said about can find more information for their
access to information about recruitment agencies recruitment agencies through their recruitment option. We believe that the
and workers’ rights when you're looking for a job reviews. best advisor for workers’ recruitment is
abroad. The best advisors are other workers with Mot other workers who have the recruitment
experience. experience. You are one of our recruitment
advisors!

Figure 17: Recruitment Advisor Landing Page?s!
Some actors refer to this as a “Trip Advisor” platform which provides information about migrant’
rights and enables workers to review their migration experiences and “rate” the recruiting agency
that they used, with the aim of ultimately promoting agencies who have followed a fair

recruitment process.

“[The project] is looking overall on the recruitment process from the countries
of origin to the [receiving] country so it's basically using the website as a
platform [for] the workers. So the workers are advising about their agent in
the countries of origin. So this upside is similar with Trip Advisor, it's like
giving ratings to the agent so that when the potential workers have decided to
come here, they will look at the website and then look at which agent will be
good for them... The rating will be done by the workers, mostly from the
sending country... the migrant worker returnees. So it's also providing the
information about the policies and the national legislation about each country,
and also the Complaint mechanism” (Trade Unionist, Labour Coalition,
Female, March 2018).

While the platform is being launched by international actors, the ILO and the ITUC, these
organisations “collaborate with the unions in each country. From the Philippines, Nepal,
Indonesia and Malaysia” (Trade Unionist, Labour Coalition, Female, March 2018). Additionally,
some local civil society actors are taking on a “monitoring role” as they have been tasked by the
international organisations to be the observers of this initiative. Such civil society actors reported

261 Available at: https://www.recruitmentadvisor.org / Last accessed on 3rd March 2019
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that they seek to ensure that this platform exists to benefit the migrant workers, and not the

recruitment agencies.

As fieldwork took place between January-May 2018, this was too early to get feedback on the
implementation of the early stages of the initiative, however, some actors expressed uncertainty
regarding the effectiveness of the platform. This initiative was framed as having the potential to
empower both male and female migrant workers to make informed decisions about their
migration, and this is how it is framed by international actors. However, from the perspective of
some local civil society actors who seek the removal of agencies altogether, this ‘solution’ is
being met with scepticism. For example, some participants are uncertain whether this initiative

will be used as a tool for or against migrant workers:

“[Partners in Malaysia alongside] the ILO, [and the] ITUC are trying to do
this migrant recruitment advisory project which again we are all really
suspicious [about]. You are kind of like giving rating to the agencies, five star
rating... So migrants go and fill their experience, so we are all like, oh my
god, I mean I thought, you are supposed to get rid of these guys [the agencies],
now there’s a system to kind of like give you an evaluation... so I'm
monitoring how the thing works and whether it's going to be used against
migrants, or for [them]” (Representative, NGO, Male, February 2018).

There is also the concern that there may be multiple barriers in relation to migrant workers being
able to access this platform and being able to understand what is written on it. As many migrants
are perceived as illiterate, with illiteracy understood as being even more prevalent for female
MDWs, this may present a key barrier to engaging with the platform. Additionally, due to weak
digital infrastructure in migrants’ home communities, this will impede workers’ ability to access
the platform?2, So, while on paper, it appears that this initiative could empower migrant workers
and tackle unscrupulous recruitment agencies, it may not work in practice due to many migrants

being unable to access and use the platform.

The need to focus on empowerment initiatives was also echoed by a key regional actor in this
study that has amended their organisational approach to tackling the exploitation of migrants. In
the absence of state actions to protect migrants, this organisation had previously focussed on
running programmes “warning” workers, especially women and domestic workers, about the
dangers of being trafficked. However, the interviewee explained that they have recently began to
shift their focus towards initiatives to empower women to make informed decisions during the

migration process.

262 As one interviewee noted “imagine if you are from the rural area [in India for example], there is no way, no internet,
no computer, even if you have, you won’t know how to use” (Representative, NGO, Male, February 2018).
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“We used to be very strong on the anti-trafficking [rhetoric], and right now
we have created a paradigm shift [where] instead of telling these people ‘don’t
fall into the trap of human trafficker’, we [now] promote safe migration. Safe
migration is a new concept that we introduce in the 40 regions that we are
active in, so we don’t say bad things about these traffickers or the agents, but
we equip, we empower, we educate and we train the domestic worker
candidates. So when they have this type of paradigm shift then they are more
prepared... We get them to participate, we also bring in the ex-migrant worker
to share their experience through the testimony sharing and then we have the
focus group discussion... The first step to fight trafficking [is] through the
Safe Migration education process” (Representative, Regional Organisation,
Male, February 2018).

To conclude, within the migration governance system, some international and regional actors are
shifting away from focusing solely on ‘protection’ initiatives which warn migrants, especially
women, of falling into the “trap” of human traffickers?®®. Instead, some organisations are now
using efforts to educate women about safe migration through increasing the implementation of
information provision initiatives and workshops?®*. The implementation of initiatives that aim to
empower workers, especially in relation to female migration, is positive, but there is also a
concern that such programmes may be used by states to abdicate responsibility for tackling

migrant worker exploitation on the national level.

9.3.2 Initiatives to Tackle Human Trafficking

While the governance of migration across Southeast Asia can appear chaotic and at times
uncoordinated, there appears to be one migration-related issue which actors across the region are
working together on and that is the need to combat human trafficking, especially the trafficking
of women. This section explores the regional initiatives to tackle trafficking, how these relate to

female migration, and assesses the impact of these initiatives.

Southeast Asia is considered one of the world’s worst region’s for human trafficking (Ford et al.,
2012; 1; Caballero-Anthony, 2018). Attempts are being made to tackle this by state and non-state
actors through a range of measures to combat trafficking, with external organisations such as the
IOM and US donor agencies often providing funding (Elias, 2018; 287). According to one actor,
the region has become “obsessed” with trafficking over the past fifteen years, especially in

relation to controlling women’s movements (Official, International Organisation, Female, May

263 One reason why it may be ineffective to constantly warn soon-to-be migrant workers of the dangers of trafficking
is that it overlooks migrants’ strong determination to move overseas for work. As one actor explained in relation to
why domestic worker moratoriums do not work: “the people will [still] come here, that's because they don't have any
job and the family also need to eat” (Community Organiser, Female, March 2018).

264 See also Piper and Rother (2019).
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2018). One main reason why the region has become “obsessed” with anti-trafficking efforts is the
need for countries to be seen to be engaging with the United States’ State Department’s annual
Trafficking In Persons (TIP) report?®® which monitors states’ progress in tackling human
trafficking and “shame([s] states that have inadequate procedures to prevent trafficking or are
complicit in abuses against ‘victims’ of trafficking” (Elias, 2018; 287). This will be analysed in

relation to Malaysia in Section 9.4.1.

While men and women from a range of countries and employment sectors can be victims of
trafficking, there exists the perception amongst interviewees that female migrants are more likely
to be “victims of trafficking”. This is partially stems from the different narratives that exist
surrounding male and female migrants?®® and how they are treated differently in migration
policies across the region (Oishi, 2005)%". The perception that female migrants in Malaysia are
at a higher risk of being trafficked is especially prevalent for women working in the domestic
work sector (see Chapter 8) due to a combination of the sector’s employment practices and the
ways in which this sector has been classified. Some actors in this study assume that female MDWs
in Malaysia are victims of human trafficking, an understanding which seems to stem from the
levels of abuse, control and exploitative working conditions related to this sector (see also Fish,
2017), which has led to domestic work being conceptualised by some as “domestic slavery”
(Anderson, 2000).

The narrative that female MDWs are more vulnerable to human trafficking has also been bolstered
by the UN Trafficking Protocol in 2000 which included domestic work as a job that is susceptible
to trafficking (Kontos and Bonifacio, 2015; 1). In addition, numerous political measures targeting
female migrants in Southeast Asia which are aimed at fighting the trafficking of women,
emphasise the need to protect migrant women as opposed to the need to prioritise securing labour
rights (Oishi, 2005). This includes the majority of ASEAN migration discussions and agreements
which centre around anti-trafficking such as: the Bangkok Declaration on Irregular Migration
(1993); the Asian Regional Initiative against Trafficking in Women and Children (adopted in
2000); the Bali Process on People Smuggling, Trafficking in Persons and Related Transnational
Crime (2002); the Coordinated Mekong Ministerial Initiative Against Trafficking (COMMIT)
Process (2004) and the ASEAN Declaration Against Trafficking in Persons Particularly Women

265 Since 2001, the US has assigned itself the role of “global sheriff” on human trafficking (Chuang, 2006).

266 I this study, male migrants were perceived as more empowered with some form of ‘agency’ compared with the
depiction of female migrants (especially MDWs) as victims in need of protection. These understandings can mask how
men are also vulnerable to exploitation and abuse during the migration and employment processes.

267 Notably, some countries such as Thailand do not include men in their trafficking statistics (Feingold, 2005), further
shaping the understanding that trafficking victims must be female.
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and Children (2004). So, while countries across Southeast Asia struggle to reach consensus on
issues regarding labour migration?®®, the need to combat trafficking, especially the need to
“rescue” women and children from traffickers is seen as “uniting” countries across the region. As
one actor explains: “partnerships are not well developed [across the region] except for trafficking”
(Representative, Regional Intergovernmental Organisation, Male, March 2018). This need
“rescue” and “save” women is especially pertinent in relation the “moral panic” which stems from

sex trafficking (Agustin, 2003).

The region’s anti-trafficking efforts are not without criticism as there exists large controversies
surrounding the policies and initiatives, a comprehensive analysis of which is outside this study’s
remit. However, | will highlight three relevant issues. The first criticism is that anti-trafficking
processes and national action plans fail to tackle the wider issue of migrant exploitation as the
policies fail to ensure efficient migration procedures and decent work:

“We've had this obsession with trafficking over the last 15 or so years since
the Palermo Protocols. Over the last maybe 5 years we've had this slightly
different obsession with the concept of slavery, both of which to me are huge
distractions from the broader problem of migrant worker exploitation. | don't
think that the policy movements around ensuring efficient migration
procedures and then decent work, have been responsive to that situation and
instead we've seen this blossoming of anti-trafficking processes [and] national
action plans” (Official, International Organisation, Female, May 2018).

In addition, most national and regional efforts are premised on a “culture of punishment” (Chan,
2014; 6953)%° which involves solely criminalising and prosecuting traffickers as opposed to
introducing trafficking prevention mechanisms and the implementation of measures to protect the
victims. This is partially due to the fact that the number of prosecutions is one of the main
indicators of whether a country is making progress in tackling human trafficking and is something
that the TIP report looks for (Sobel, 2015)?7. The second criticism of anti-trafficking measures is
that feminists have highlighted the ways in which anti-trafficking campaigns for the most part
build upon gendered ideologies in which images show innocent female victims being exploited
by male criminals (Andrijasevic, 2007; Schwenken, 2008). These campaigns overlook complex
relations between different parties involved in trafficking, and often ignore the role that female
traffickers and families play (Andrijasevic, 2007; Schwenken, 2008; 773). There is also the

concern that anti-trafficking initiatives are essentially top-down moves to “control” migrant

268 Notably, there are no official agreements to prevent irregular migration in the region (Kaur, 2018; 117).

269 Chan (2014) notes that those who focus on victim narratives emphasise “punishing unscrupulous human traffickers,
abusive employers or profiteering recruitment agents” which can bolster the idea that female migrants are all
“vulnerable victims in need of state protection” (2014; 6953).

270 Although, as Section 9.4.1 will show, some actors questioned whether Malaysia really is committed to punishing
traffickers.
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women’s movements and morality, and the sectors that they are able to enter and that the anti-
trafficking measures which aim to “protect women from trafficking have had the perverse effect

of making them more vulnerable” (Feingold, 2009, no page number):

“l think [trafficking has] been disproportionately addressed by the
international community for various different moral ethical reasons, you know
particularly again it relates to the controlling of women's mobility and
morality” (Official, International Organisation, Female, May 2018)?™,

Finally, anti-trafficking initiatives are seen as being especially problematic with regards to
domestic worker migration. Initiatives which aim to “protect” female migrants in the sector end
up actually exploiting these workers as Elias (2018) notes that these measures are “so easily...
picked up and used by employers, recruiters and placement agencies in order to limit the freedoms
of workers and to subject them to multiple forms of abuse” (Elias, 2018; 288; see also Agustin,
2007). The next section analyses how actors frame Malaysia’s actions to try and combat i) human
trafficking, and ii) the exploitation of domestic workers.

9.4 How Malaysia Acts to combat the Exploitation of Migrant Workers

As Chapter 7 underlined, the governance system for labour migration in Malaysia was framed as
“chaotic”, with interviewees confused about what was going on due to the number of policy
reversals, the change in ministries responsible for managing migration, and the pervasive presence
of corruption. This chaotic and disjointed policy setting is seen as contributing to an environment
where the exploitation of migrants continues. So, what actions has the government enacted to
combat this? The short answer to this appears to be, not much. Over the course of the fieldwork,
there was limited discussion of any national actions that Malaysia was taking to tackle abuse and
exploitation, with three exceptions. The first section analyses one area that Malaysia seems to be
making a concerted effort to tackle: human trafficking. The second section explores one of
Malaysia’s current actions (albeit one that is not supported by policy or enforcement

mechanisms), and one potential future action, relating to domestic worker migration.

271 The discourse of controlling women’s morality here is of importance as Chan (2014) notes that gendered moral
hierarchies serve to “downplay the role of states and institutions” in protecting migrants and instead highlight
“individual moral responsibility and blame” (2014; 6949).
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9.4.1 Malaysia’s Actions to Combat Trafficking

Malaysia is listed as a key destination for victims of trafficking in Southeast Asia, especially for
those from Indonesia, the Philippines and Vietnam (Caballero-Anthony, 2018). The Malaysian
government is understood as being incentivised to tackle trafficking in order to improve their
ranking in the TIP report due to the perceived influence of the US State Department. This
motivation, alongside economic incentives/businesses’ needs and Malaysian public opinion, was
viewed by actors in this study as driving the country’s migration, and enforcement, policies?’2.
As one policy analyst explained “we are responding more now to issues of where we stand in
terms of our ranking within the Trafficking in Persons [report]” (Policy Analyst, Female, February
2018).

Malaysia has been making efforts to amend their trafficking policies over the past decade. Under
the 2007 Anti-Trafficking in Persons Act?’®, labour and sex trafficking were criminalised with
sentencing of up to 20 years (US State Department, 2018), and the Royal Malaysia Police (RMP)
has been tasked as the lead enforcement agency?’*. The Council for Anti-Trafficking in Persons
and Anti-Smuggling of Migrants (MAPQ), created under the Anti-Trafficking Act in 2007, has
acted to improve the country’s anti-trafficking policy-making strategies. According to one legal
expert in this study, the US embassy in Malaysia encouraged the Council to open consultations
with a range of civil society actors with trafficking expertise. Prior to civil society consultation,
the policies contained in the original draft regulations essentially detained trafficking victims,
gave them no right to work or freedom of movement, and included measures such as the
requirement that trafficking victims would have to seek permission to work in Malaysia from their

country of origin:

“I think the first time we met them [MAPQO] was for these draft regulations so
they brought [together] a bunch of us who work on trafficking and we went
to meet the government... The first draft was horrendous, it was basically like
a detention... [no] right to work, right to movement, it was all about detention,
and the serious flaw with it was that they had to ask the permission of their
country of origin for [permission] to work... So we discussed and we said that
‘no, this is not going to be holding in law, these are the things you need to
change’. Finally what you see as the draft is actually the [result of]
collaborations between [civil society and the government]. So from then on,
that relationship actually changed and then they started opening and sending
cases [to us]” (Legal Expert, Female, March 2018).

272 These factors will be summed up in Chapter 10.
273 This Act was amended in 2010 and 2015.
274 According to the 2018 TIP report, the RMP have a specialised trafficking enforcement team with 35 officers.
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Through interacting with government officials during consultations, some civil society actors play
a role in helping to shape the government’s understanding of trafficking and influence policy
responses. However, non-state actors are not able to affect changes in terms of enforcement and
many policies continue to be misapplied by enforcement officers?”®. Additionally, the Malaysian
government places greater emphasis on prosecutions and convictions (which are understood as
carrying greater weight in the TIP report) rather than the implementation of new regulations, and
in 2018 established an anti-trafficking court.

Malaysia was listed as Tier 3 status up until 2015 when the country was upgraded to Tier 2 for
“making efforts” to tackle trafficking by expanding investigations, prosecutions and
convictions?®, However, the country’s upgrade was met with widespread criticism in both
Malaysia and the United States®”’ as it was perceived that Malaysia’s upgrade was a political
move which would allow them to sign the Trans-Pacific Partnership Agreement (TPPA).

“[The US embassy in Malaysia] were doing the TIP report, and then the TPPA
came about, so they were trying to help Malaysia to go up the tiers so that
they can sign the TPPA” (Legal Expert, Female, March 2018).

Despite the improvement in the country’s TIP ranking, many interviewees, especially those who
work hands-on with migrants, believe that the Malaysian government is not actually doing enough
to tackle trafficking. This is echoed in the 2018 TIP report which states that Malaysia has “uneven
law enforcement efforts” with relation to trafficking. So, despite the perceived political will and
even political incentive in terms of the US State Department’s TIP Report, coupled with MAPO’s
engagement with civil society actors on developing trafficking regulations, the enforcement
agencies and immigration officials in Malaysia are still seen as lacking the resources, knowledge,
and ability to effectively combat issues of human trafficking?®. The issue of corruption also
presents a key barrier to tackling trafficking in Malaysia. There exists reports of “corrupt”

government officials colluding with those involved in trafficking (Caballero-Anthony, 2018),

275 This is highlighted in the 2018 TIP report for Malaysia.

276 The TIP report has a Tier system - “Tier 1, “Tier 2, “Tier 2 Watch List” and “Tier 3 - which has drawn criticism
since its inception as a) it is difficult to discern the criteria for tier movement, and b) “Tier 2” is viewed as a “catch all”
category which can include counties with varying trafficking records. Furthermore, the conditions under which a
country would meet “Tier 2 Watch List” status (introduced in 2004) as opposed to Tier 3, remains unclear. For example,
Chuang, writing in 2006, notes that the rationale behind Malaysia’s ranking is “unclear” as the country “has no
trafficking-specific laws or law enforcement training and detains trafficked persons [yet still] merits a consistently
better ranking than most, if not all, of the Tier 2 Watch List countries” (Chuang, 2006; 480).

277 Critics argue that TIP reports selectively criticise countries as they are seen as “going light” on U.S allies or on
countries which the US has a strategic interest in (Chuang, 2006; 475). As countries with poor TIP report ratings were
not able to join the TPPA, some critics, such as Tenaganita, accused the Obama Administration in 2015 of intentionally
upgrading Malaysia’s status (BBC News, 2015).

278 The absence of reliable information on the extent of trafficking also impacts the country’s ability to combat
trafficking.
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such as the case of the mass graves discovered along the Thailand-Malaysia border?” in 2015, an
event which was described as a “horror story” (Chief Coordinator, Faith-based organisation,
Female, March 2018) and has tainted the reputation of Malaysia nationally and internationally.
Additionally, the continued role of recruitment agencies in managing labour migration has
exacerbated the country’s human trafficking problems, according to the MTUC (Kaur, 2010;
393), and the connection between Malaysian officials and certain recruitment agencies remains
problematic (Caballero-Anthony, 2018, see also ILO, 2006; Castles and Miller, 2009).

While Malaysia remained at Tier 2 status throughout the data collection period (January-May
2018), it was announced in June 2018 that Malaysia would be downgraded back to “Tier 2 Watch
list” status for i) failing to meet the criteria for protecting trafficking victims? and, ii) the fact
that anti-trafficking efforts were being hampered by certain law enforcement officials who
continued to accept bribes to allow undocumented border crossings?! (US State Department,
2018). Malaysia remained at “Tier 2 Watch List” in the 2019 TIP Report. This downgrade is
unsurprising as, prior to the release of the 2018 report, many interviewees stated that Malaysia
was not doing enough to punish those responsible for trafficking migrant workers, and to give
justice to the victims. Malaysia’s efforts to tackle trafficking were described by one participant as

“cosmetic” changes which are “for show” in order to improve their TIP ranking:

“One lady is facing up to twenty years jail [for human trafficking in Indonesia]
but over here nothing happened, it’s [all] only for show. I mean Malaysia
wants to get the clear 1 [Tier Status], under the US State Department [TIP]
ranking, | mean cosmetic [changes] itself is not enough. We need some
reality, we need some action in compliance to the policy. You make the law
but you find the loophole to let [the perpetrator] go. And then we also have
the situation of human trafficking where the mind-set of the law enforcer is
only thinking about prostitution. We still have the labour trafficking, we have
the child trafficking and then we also have the transit trafficking”
(Representative, Regional Organisation, Male, February 2018).

There are also issues surrounding the gendered implications of what is driving national trafficking
policies. As highlighted in the above quote, law enforcement agencies in Malaysia may view only
women in sex work as vulnerable to trafficking, and overlook other employment sectors. The
emphasis on saving women involved in sex work is linked to gendered moral discourse (Agustin,

2003; Chan, 2014; Mills, 2017) and also to discourse surrounding the need to protect women’s

279 Almost 150 graves of Burmese and Bangladeshi migrants were discovered along the border between Thailand and
Malaysia in May and July 2015 (BBC News, 2015a). It has since been reported that burial sites were found by the
police months before going public with the information: (The Straits Times, 2019a).

280 Although the 2019 TIP report notes that Malaysia has now created an additional shelter for female trafficking victims.
Report available here: https://www.state.gov/reports/2019-trafficking-in-persons-report-2/malaysia/

281 Malaysia TIP Report 2018: https://www.state.gov/j/tip/rls/tiprpt/countries/2018/282701.htm
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“penetrable bodies” (Hilsdon, 1995). This understanding is also likely due to the fact that, as
Chuang (2006) notes, the TIP reports usually give more recognition to measures that tackle sex
trafficking as opposed to those which seek to combat other forms of trafficking (2006; 211),
stemming from the fact that the 2000 United Nations Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children (the Trafficking Protocol) places
emphasis on sexual exploitation?®2. This could be why many actors understand female migrants
as being at risk of being trafficked into sex work, or forced into prostitution (see Chapter 7 and 8)
and why the Malaysian enforcement agencies are incentivised to frame their anti-trafficking
efforts as particularly protecting women from sexual slavery and prostitution®®, It is not only
women employed as sex workers or in massage parlours who are seen as being liable to sexual
slavery as many actors framed all migrant women, regardless of sector, as liable to sexual
exploitation?®*. This is problematic, as it may overlook incidences where male migrants are
victims of trafficking as they do not conform to enforcement agencies perception of a “trafficking

victim®28,

Despite the emphasis being placed on protecting migrant women from such harms, this does not
seem to translate into actions which actually protect these women (or men). Many actors frame
the existing national and regional anti-trafficking measures as “cosmetic” in practice, and believe
that female migrants and domestic workers are not actually protected through current labour and
anti-trafficking laws. While the majority of actors in this study conceptualise MDWSs as “victims
in need of protection” (see Chapter 8), this understanding has not led to these workers actually
being able to secure better working rights and no legislation has been implemented to enable these
workers to access justice for violations of their rights. In addition, even when there are anti-
trafficking laws and policies, they are often not applied correctly. For example, domestic workers
are reportedly not identified as being victims of trafficking by the majority of Malaysian
enforcement officers, according to the NGO Tenaganita, which makes it hard for cases to be filed
under the Anti-Trafficking Act (Indramalar, 2018).

282 «“Exploitation” encompasses “at @ minimum, the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs” (UN
General Assembly, 2000; supra note 50, art. 3(a)).

283 The 2018 TIP report notes that “enforcement agencies employed the anti-trafficking law broadly by presuming as
potential trafficking victims all foreign women during bar or massage parlour roundups” (US State Department, 2018;
288).

284 For example, one government official in this study stated that migrant women working in Malaysia, particularly in
the domestic work sector “are being abused in the family, sexually abused, raped and all that, it happens so there’s
nobody there to protect her” (Official, Government Institution, Female, March 2018).

285 Following the publication of the 2018 TIP report, the Home Ministry in Malaysia’s newly elected government stated
that they were considering amending the country’s human trafficking laws to focus “on protecting victims, by giving
them more freedom of movement and work, and introducing stiffer penalties for traffickers” (Reuters, 2018).
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In summary, there exists the situation where female migrants, especially those in the domestic
work sector, are being framed by policy actors and by regional instruments as potential “victims
of trafficking” who require the state to protect them from traffickers. However, the actual
measures to combat trafficking focus on the “culture of punishment” (Chan, 2014) and end up
falling short of providing that protection, and may not affect the overall levels of trafficking (see
Feingold, 2005).

9.4.2 Efforts to better Manage Domestic Worker Migration

When discussing how to tackle the exploitation of MDWs, it should be highlighted that, while
some cases of abuse, such as when MDWs are killed or badly beaten like the case of Adelina
Lisao, may dominate media cycles, it is the pervasive everyday forms of abuse which take place
within the household that are far more widespread. These everyday forms of abuse need a
different policy response:

“There are stories of extreme abuse and those also need particular responses,
you know they’re criminal abuses, sometimes they are just extreme labour
violations. But, I think the vast majority, it is just a day-to-day abuse that is
considered normal, and I think that’s where the real challenge lies” (Specialist
on Domestic Workers, International Organisation, Female, January 2018).

This section focuses on two national initiatives relating to the domestic work sector in Malaysia.
The first section discusses a tool which aims to try combat the everyday forms of discrimination
that MDWs face: the creation of guidelines for MDWs’ employers. The second section analyses
Malaysia’s reported intention to shift to government-to-government hiring for domestic workers,
removing the role of the private actors, an action which interviewees believed the country was

planning but had not yet been implemented at the time of fieldwork.

9.4.2.1 Guidelines for Domestic Workers’ Employers
One of the initiatives that the Malaysian government has implemented to tackle the day-to-day

abuse that domestic workers experience is the launch of a 70-page publication in May 2017
entitled Guidelines and Tips: For Employers of Foreign Domestic Helpers?® which provides
details on “best practice”, laws and policies surrounding the hiring and employment of MDWs.
These guidelines include a section on how to create “a happy and harmonious home with my
foreign domestic helper” (2017; 9-30) and provide an example of a sample contract of
employment and parameters of employment. The publication was jointly created by the ILO and

the Malaysian Labour Ministry in consultation with MDWs’ employers, stakeholders and

286 The guidelines are available to download here: http://apmigration.ilo.org/resources/guidelines-and-tips-for-
employers-of-foreign-domestic-helpers
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advocates. The publication was produced with the assistance of the European Union with support
from the Australian government through the TRIANGLE Il project. Figure 18 below shows the
booklet.

GUIDELINES

AND TIPS
FOR EMPLOYERS OF
FOREIGN DOMESTIC HELPERS

Figure 18: Guidelines and Tips for Employers of Foreign Domestic Helpers.
The importance of the launch of these guidelines should not be underestimated. While they are
not policy or law, the fact that the Malaysian government actively participated (following
lobbying by international actors) in their creation, is viewed by some interviewees as an important
step. Whereas previously they have been predominantly silent on domestic workers’ issues?®’, the
government were suddenly keen to portray their commitment to “protecting”” migrant women who
had actively contributed to Malaysia’s economic development. As the (then) Minister of Human
Resources Seri Richard Riot stated at the launch of the booklet, “the publication [of the
guidelines] portrays the seriousness of the Government and the Ministry, especially in ensuring

the welfare, rights and protection of foreign domestic helpers be given top priority as they too

287 As Chin noted in 1998, the plight of MDWs in Malaysia was deemed “inconsequential” to the state, MDWSs’
employers, and the Malaysian public.
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play an important role in contributing to the development of our country” (Sivanandam and Kaos
Jr, 2017).

According to participants who were involved in the creation of the booklet, these guidelines were
not only driven by the ILO but also with the help of key individuals who supported the initiative
within the Malaysian Labour Ministry. One participant explained that some Malaysian
government officials “high up” in the Labour Ministry were “playing politics” with the creation
of the guidelines and had to reportedly be “convinced” to partner with the ILO. However, | was
told that there were certain individuals within the Labour Ministry who understood the need for
the creation of the guidelines and, as such, actively pushed for the government to sign up. As one
participant explains that “in the end it was people, individuals in the Labour Ministry who cared
about the topic that actually said that ‘we will take it on, Boss we will take it on’” (Business
Consultant, Female, March 2018).

As fieldwork took place one-year after the launch of these guidelines, | was able to get initial
feedback from actors on the impact of these guidelines. Some participants felt that the guidelines
were “good news” for MDWSs (Programme Officer, Regional Organisation, Female, March 2018),
However, some interviewees viewed the guidelines as an attempt by the Malaysian government
to appease its critics by trying to rectify some of the harms that are caused to MDWSs stemming
from their exclusion from provisions in the 1955 Employment Act (and other widespread
unwritten practices). Such participants were seemingly unaware that it was in fact an ILO-led
initiative to which the Malaysian government signed up. For the most part, unfortunately,
interviewees felt that nothing tangible had changed, or was likely to change, relating to
employers’ practices towards their domestic workers. This was seen as due to i) the perception
that many employers had not, and would not, read the new guidelines?® and ii) the fact that these
guidelines were not coupled with enforcement or protection measures enshrined in law, giving
employers no incentive to adhere to them. It should also be noted that some participants were not
happy with some of the gendered contents and images in the guidelines (see Figure 18). For
example, one interviewee stated, “I mean there are horrific photographs on the front of it of these
stereotyped images of migrant domestic workers, it was horrifying” (Business Consultant,
Female, March 2018).

288 For example, one Philippine official was sceptical of the potential for these guidelines to improve the situation for
domestic workers as they questioned whether Malaysian employers would really ever sit down and read through the
booklet.
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9.4.2.2 The Intention to Implement Direct Hiring
The role that the “migration industry” plays in the governance of labour migration was framed by

most actors in this study as a “money-making operation” which ends up costing workers and their
employer a lot of money, in addition to perpetuating the exploitation of migrant women during
the recruitment and migration process. Alongside regional actions to tackle the exploitative
agencies, such as the aforementioned Recruitment Advisor platform, interviewees explained that
Malaysia is also in negotiations to implement national initiatives to curb the role of private
recruitment agencies. One potential government action to better manage domestic worker
migration is the implementation of a direct recruitment policy. According to actors in this study,
this policy, also known as “government-to-government hiring” (referred to as G-to-G), is being
heralded as a possible alternative to the use of recruitment agencies in the hiring of MDWs.
Although, as with the majority of policies relating to labour migration in Malaysia, there was
much disagreement amongst actors as to i) whether the government had actually stated that this

was their intention and ii) whether this policy had in fact already come into force.

“The direct hiring policy was declared by [Prime Minister] Najib in the
October [2017] budget so in order to reduce the burden of the employer
because at the moment they are paying somewhere around 15-18,000 ringgit
to hire one domestic worker from Indonesia” (Representative, Regional
Organisation, Male, February 2018).

“[Direct hiring is] better for both sides, for employers and for workers. We
want to make Malaysian households improve their lives and if a domestic
worker can come to the country without going through an agency, it will be a
lower cost for households. We want to cut out the middle man [agent]”
(Government Official, Male, April 2018)%%°,

It should be emphasised that the exploitation of migrants by recruitment agencies was not seen as
the driving factor for this potential policy shift. Instead, as the above quotes explain, the driving
force for this action is that it would improve the situation for Malaysian households through
eliminating the financial burden of agencies’ fees that families must pay to find a domestic
worker, with the government official also framing direct hiring as a potential benefit for the
workers themselves. However, this potential policy change is also met with criticism. As
discussed in Chapter 7, some actors framed recruitment agencies as offering a level of protection
to workers, so direct recruitment was seen as a potential policy move which could actually put

female workers in a more precarious situation:

“So what do you [government] mean by direct recruitment? Are you saying
that the employer can go to India for example and take somebody [from] there
and come back? What about the salary? What about the rights? You know, all

289 The desire to “cut out the middle man” was also echoed by other actors in this study.
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those kinds of things. When there is an agent there is someone there, or if
there is a guideline to govern the recruitment, [then] I will be for it” (Legal
Expert, Female, March 2018).

“We have to have a collaboration agreement between us and the Indonesian
agency and both of us have to subscribe to rules and regulations, including
welfare, anti-exploitation, reporting, everything we have to do. At the end of
the day, employers who hire [from] us, they have to pay a price for it, it’s not
going to be cheap, right so a lot of employers they think that they want cheap,
then they neglect all these procedures [and] criteria and hire [directly]. When
you hire through direct means, the problem is the employer and the migrant
worker, there’s nobody to provide any assistance, so when there is an issue
arising, employer think, number one he has paid a lot of money, he is not
going to let her go, and when the worker is being abused, she doesn’t know
where to look for help. There is that case that happened, Adelina, the case
[was] illegal employment” (Manager, Domestic Worker Agency, Male,
March 2018).

In fact, the role that recruitment agencies play during the migration process was seen as essential
for some actors. For some sending countries, such as Indonesia, the requirement for recruitment
agencies to manage the migration process is enshrined in national law. This was highlighted by
some regional actors who commented that the removal of agencies and a shift to direct hiring
actually contravenes Indonesian law which requires agents to act as a middle-man?®. Similarly,
Philippine government officials in this study also took a hard-line stance against the removal of
agencies and stated that if Malaysia ends up removing the role of agents, they would no longer

permit their citizens to move to Malaysia for domestic work and framed it as a protection issue.

“If they remove all agencies here [in Malaysia] then we will stop sending our
workers... Personally I don’t think the move to have a policy on direct hiring
for domestic workers is the right answer to this issue... It [would] lead to a
lot of cases of human trafficking, that’s what I believe” (Representative,
Philippine Embassy, Female, April 2018).

So, while many civil society actors in Malaysia are keen to emphasise the role of recruitment
agencies in the exploitation of workers, other actors show that agencies can in fact play an active
part in the protection of female MDWs, as there is someone there to monitor the recruitment
process. It is important to underline that the removal of recruitment agencies for domestic worker

migration has not come into force. Instead, it was announced by the new government in October

290 “Anrhen Malaysia introduced the direct hiring for maids and domestic workers, first they infringed the spirit of the
MoU... This is a very big challenge because under Indonesian law we cannot do without the agent and then if the
employer go there to hire direct you face the human trafficking law” (Representative, Regional Organisation, Male,
February 2018).

234



2018 that the Labour Ministry’s Private Employment Agency would now oversee foreign worker
recruitment (Zainul, 2018).

MDWs continue to be employed under exploitative conditions and there is a lack of action with
regards to amending national policies to provide legal provisions to improve the conditions under
which MDWs live and work. | argue that MDWs’ experiences and interests do not make it on to
the policy agenda as Malaysia’s migration policy-making continues to be dominated by a small
group of primarily male government actors, with women’s organisations and NGOs (those who
have first-hand knowledge and experience of the situation facing MDWs), largely unable to
access policy-making mechanisms?!. As one interviewee explained, MDWs are unable to feed
into the policy-making process so their needs and preferences are not present in policy outputs:

“Policy at this stage is not necessarily reflective of the needs and preferences
and the situation of the workers and the households because their voices are
not really represented yet in that policy space” (Specialist on Domestic
Workers, International Organisation, Female, January 2018).

9.5 Policy Inactions

What effects do understandings have on policy actions and inactions? It would be wrong to
assume that there is a rational process which connects what people say, the decisions that are
made, and what policies are implemented. There exists competing interests in migration policy-
making, and the Malaysian government, (the primary decision-makers), must weigh up the
different interests before they decide how to proceed. Female migrants were rarely present in
actors’ intuitive understandings of migration dynamics which I argue contributes to their needs
and interests being overlooked in policy-making. When women are spoken of in relation to
migration, | encountered powerful narratives of female migrants generally, and MDWs
specifically, as victims of abuse and exploitation who are in need of protection. However, in
Malaysia we can see a decoupling between talk, decisions and actions. While the government
seeks to portray their seriousness towards “ensuring [that] the welfare, rights and protection of
foreign domestic helpers be given top priority”?®? (Sivanandam and Kaos Jr, 2017), this ‘talk’ is
not coupled with the implementation of policy actions which actually provide tangible protections

to MDWs during the migration and employment processes.

Instead, in terms of actions, what we see is: i) the establishment of bilateral agreements which are

seen as weak mechanisms which ‘do nothing’ to actually protect the worker (see Chapter 7), ii)

291 See Chapter 5 for an analysis of the constitution of Malaysia’s governance system and how actors’ interactions.
292 Quote from Labour Minister at the launch of the Guidelines and Tips for Employers of Foreign Domestic Helpers.
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the creation of guidelines for MDWs’ employers, which employers will likely not read, and iii)
the possibility of implementing direct hiring for domestic workers, a move which is being driven
by reducing costs for Malaysian households but which some actors fear may place MDWs in
more harm. The exception to this ‘inaction’ is the case of trafficking which Malaysia has
implemented policies on, primarily due to international pressure, namely from the US State
Department. However, even here, some interviewees argue that Malaysia’s anti-trafficking
measures do not actually provide protections but instead seek to primarily punish traffickers. As
it stands, Malaysia’s governance system consigns MDWs to face risks and abuses. | would argue
that situations like the death of Adelina Lisao, are not just a terrible tragedy but also the outcome

of governance.

There may be multiple barriers to implementing policy actions to tackle the exploitation of MDWs
in Malaysia. On the one hand, it may be that decision-makers are hesitant to implement policy
actions as when actions have been taken in the past, they had unintended consequences which
have made actors wary of other unintended effects of policies. For example, when the ILO lobbied
for domestic worker migration to be managed by the private migration industry in order to provide
protection to the female workers, many actors believe that this has resulted in female migrants
being exploited even further. Similarly, Indonesia’s use of travel bans in response to situations
when their female citizens have been abused in Malaysia’s domestic work sector were seen as
actually pushing female workers to migrate using undocumented channels, leaving them

susceptible to further exploitation so this does little to tackle the root causes of MDWSs’ abuse.

On the other hand, while the rhetoric persists among certain interviewees that the government
does not care about MDWs being abused within Malaysian households, this may not be the case.
Government actors may believe that an issue needs action, but they will also take into
consideration their own position. This is because actors are employed in organisations where they
could lose their jobs. Therefore, actors do not just think of the issues, but also of their own job
security. For example, officials within Malaysia’s Labour Ministry may actually agree that issues
of MDW abuse would be minimised if workers were granted labour rights and if labour inspectors
were granted permission to access Malaysian households, but that does not mean that these
policies will be implemented. This is because if a politician enacted a policy to grant labour
inspectors access to Malaysian households, this may mean that they lose their seat in the next
election as the policy would be unpopular with the electorate who hire MDWs. Instead, a
government official may opt for a weaker approach, such as agreeing to the creation of guidelines

for MDWSs’ employers.
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Malaysia is not alone in policy inaction with regards to female migration. Some interviewees
observed that certain countries within Southeast Asia respond differently to issues of abuse
depending on the gender of the victim. Some interviewees observe that there is a difference
between how a state responds to situations of forced labour and trafficking when it involves male

migrants compared to female migrants:

“It’s pure sexism. We've seen the reaction from the Thai government when
you see slavery and trafficking happening in the fishing industry, you have a
policy response that puts in place labour protections but when you see slavery
and trafficking happening in the domestic work sector you apparently don't...
I mean really it's related to values of work” (Official, International
Organisation, Female, May 2018).

When female migrants, especially domestic workers, experience exploitation working in
Malaysia, this is not met with the implementation of labour protections or changes to their living
and working conditions. Instead, the primary policy response is for sending countries®®® to
implement travel bans which interviewees argued “often heightens risks and curtails women’s
rights” (Hennebry and Petrozziello, 2019; 116-117), and does little to challenge the source of the
discrimination and exploitation that female migrants experience. Whereas when male migrants in
the fishing industry have experienced similar abuses, there have been incidences where
governments such as Thailand, have pressed for labour protections for male migrants. This
observation has been echoed by the ILO who note that when action is taken in the region to
combat the exploitation of male migrant workers, this usually takes the form of negotiations for
improved conditions. However, when female migrant workers experience exploitation abroad,
this results in both labour-sending and receiving countries placing bans or restrictions on female
labour migration (ILO and UN Women, 2017; xii).

9.6 Conclusion

This chapter has explored the relationships between understandings, actions and inactions. This
thesis argues that while women are generally overlooked in discussions about migration, the
dominant narrative that exists associates female labour migration, especially MDWs, with
exploitation. However, this does not drive policy actions to tackle this exploitation. When faced
with situations where their female citizens have been abused overseas, the Philippines has enacted
measures to improve their overall governance system, from the pre-departure training that they

provide, to rigid monitoring mechanisms during the migration and employment process. Whereas

293 The notable exception being the Philippines, see Section 9.2.
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Indonesia, when faced with similar situations where their female citizens are being abused, acts

in a reactive way, by implementing travel bans and restrictions.

This chapter has highlighted current actions to empower migrant workers, such as the rollout of
the Recruitment Advisor Platform. However, while empowering migrant workers to make
informed decisions during the migration process is understood to be a benefit, there exists
potential barriers to workers’ ability to access the platform, both due to issues with literacy and
barriers to digital infrastructure. The rollout of initiatives to empower migrants, while positive, is
not enough as it overlooks the fact that “migrants currently have limited ability to control whether
they have a positive or negative migration experience, regardless of the decisions they make”
(Harkins et al., 2017; xxi).

The existence of narratives of abuse and exploitation relating to female migration are seen as
driving some anti-trafficking policies across Southeast Asia, and in Malaysia. However, this
chapter has highlighted that these policies are problematic. There exists the perception amongst
actors that female migrants, especially in sex work and in domestic work, are more likely to be
victims of trafficking. This framing stems from the phrasing in the UN Trafficking Protocol and
in the US TIP report and leads to situations where governments focus on certain forms of
trafficking, overlooking others. However, while the policies in place may appear to be overly
protective of women, they are reportedly either being misapplied or lack substance. For example,
Malaysia places a greater emphasis on prosecutions and not on victim protection, or granting
rights to victims, leading some actors to classify these efforts as “cosmetic”. It is also problematic
that countries in the region seem to respond differently to issues of abuse depending on the gender
of the victim, with governments acting to counter the exploitation of male migrant workers by
negotiating better working conditions and protections, while opting to restrict women’s labour

migration when female migrants are abused.

So, what action is required to tackle the exploitation of migrant workers, especially MDWs in
Malaysia? The ILO (2017) conducted a study which found that key factor for improving migrant
workers’ experiences in Southeast Asia is to ensure that all workers can access basic labour rights
such as a minimum wage (Harkins et al., 2017). The onus rests on labour receiving states to
implement this and for sending countries to continue to lobby for this. As it currently stands, not
all migrant workers in Malaysia have basic rights and protections which is especially the case for
women employed in the domestic work sector. While initiatives such as the launch of the
guidelines are a positive step, the fact that these guidelines are not supported with legal protection
or enforcement measures minimises the likelihood that employers would adhere to them, therefore

casting doubt on the country’s commitment to ensuring the welfare of female MDWs.
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Chapter 10: Conclusion

10.1 Gender-Biased ldeas Permeate Governance

This study was premised on the idea that, in order to understand governance, there is a need to
explore the perspectives of the actors in the governance system that make, or seek to shape, policy.
This thesis developed an investigation to look “inside” Malaysia’s migration governance
processes to investigate to what extent, and in what ways, ideas and understandings of gender
permeate processes relating to domestic worker migration. By doing so, this thesis has built upon
existing contributions and brought in perspectives from disciplines that are not typically applied
to migration studies and thus is distinct and innovative. The conceptual framework that was
developed combined framing analysis with theories of sense-making and the analytical concept
of ‘gender knowledge’ to explore how actors identify “what is going on out there” and “what
should be done about it”. This issue warranted examination in relation to domestic work as it is
the lowest paid, the least protected and the most marginalised work in Malaysia with a high rate
of incidences of labour abuses. However, we lacked insight into how various actors conceptualise
and act upon domestic worker migration. The unique understanding of governance developed in
this thesis bridges the role of policy-relevant actors’ ideas and actions (and how these
ideas/actions are formed) with concerns about private power, gendered power relations, migrant
workers’ lives, labour conditions and migration experiences. There is intrinsic value in shedding
light on actors’ understandings as these have been overlooked in the literature on governance so

this is the main contribution made by this thesis.

This thesis argues that various actors’ intuitive understandings about migration are shaped by
ideas about gender, and that these have powerful effects on the governance processes for domestic
worker migration and on the ways in which this type of migration is categorised and responded
to. First and foremost, in actors’ intuitive understandings of labour migration, female migration
and domestic worker migration rarely seemed to feature despite female migrant domestic workers
(MDWs) dominating the media headlines in Malaysia in the early stages of fieldwork following
the death of Adelina Lisao.

A key finding is that female migration is not at the forefront of state actors’ agendas and that
women’s needs are overlooked in the migration policy-making processes, which largely centre
upon controlling male migration. While MDWs contribute to Malaysia’s development by
enabling Malaysian women to work outside of the home, domestic worker migration continues to

be overlooked compared to categories of male migration, which are deemed as more economically
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valuable. Gender-biased ideas have created a hierarchy in which the work that MDWs do inside
the private home is largely invisible to the Malaysian public (and to policy-makers), it is not
recognised and remains devalued as it would have been traditionally performed by female family
members for no remuneration. | argue that, in addition to tacit ideas about gender, actors’
understandings of domestic worker migration are also informed by ideas about class, race,
ethnicity, and nationality whereby the sector remains understood as ““dirty work” left for servants
or ‘outsiders’ to undertake” (Briones, 2009; 40-41). This contributes to an environment where
MDWs are not seen valuable workers deserving of protection but are instead constructed as

“lesser human beings” whose plight remains irrelevant.

I argue that gender-biased ideas have produced a system in which MDWs are not categorised as
“workers”, they are not covered by labour law, and they continue to face legal, political, social
and economic discriminations in Malaysia. Their wellbeing has not garnered significant public
support, despite the role of CSOs and the media in highlighting cases of abuse, and Malaysia’s
legal system does not take MDWSs’ abuse and exploitation seriously. So, despite the presence of
powerful narratives in this study that construct female MDWs as “victims” who are in need of
protection, this has not led to Malaysia implementing policy actions which actually provide
concrete protections to women during the migration and employment processes. Human rights
violations against women in Malaysia’s domestic work sector are not acted on which | argue is

related to the lower social and economic values placed on migrant women’s labour.

While the Malaysian government states that it is committed to “ensuring [that] the welfare, rights
and protection of foreign domestic helpers be given top priority”’?* (Sivanandam and Kaos Jr,
2017), this ‘talk’ is not coupled with the implementation of provisions which actually provide
tangible labour rights and protections to MDWSs. Although they are now called “helpers” in
official discourse, the Malaysian government is unwilling to amend the terminology in the
Employment Act 1955 which deems domestic workers as “servants” because, as one interviewee
explained, “once you put them as ‘workers’ then they are eligible for all the benefits which [the
government] don't want domestic workers to enjoy” (Regional Coordinator, Regional

Organisation, Female, March 2018). As such, MDWSs remain consigned to risks and abuses.

In Malaysia, while there are less easily observable processes within the governance system, |
argue that implicit and explicit knowledge and ideas about gender permeates Malaysia’s
migration governance processes and shapes policy actions and inactions in relation to female

migration and domestic work. Malaysia has constructed a system in which MDWs are closely

294 Quote from the Labour Minister in 2017 at the launch of the Guidelines and Tips for Employers of Foreign Domestic
Helpers.
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monitored and controlled, are often not allowed rest days, are often not paid salaries, are unable
to organise, and cannot join trade unions. When cases of abuse have been tried in Malaysia’s
judicial system, the sentencing for abusive employers has been extremely lenient (or non-
existent). As such, I argue that the death of Indonesian domestic worker Adelina Lisao in Penang
in February 2018 was not just a terrible tragedy but also an effect of gender-biased governance
processes which not only undervalue MDWs but actively denies them human rights and labour
rights.

10.2 The Gendered Governance of Labour Migration in Malaysia

This thesis highlighted the dynamics within Malaysia’s governance system for labour migration
and found that female migrants are largely excluded from the discourse surrounding labour
migration in Malaysia. While there are multiple state and non-state actors working across the
local, national, regional and international levels who are involved in the governance system,
migration policy-making remains excessively shaped by the preferences of the state and involves
a limited number of elite, primarily male actors operating in quite a closed setting. Malaysia’s
Home Ministry is the primary decision-maker on labour migration policies and is responsible for
policy creation, implementation and enforcement and want to be insulated and to actively avoid
consultation (and criticism) from non-state actors. Conversely, | found that NGOs in Malaysia
and across Southeast Asia, which tend to be more female-dominated, have the highest number of
interactions with other actors in the governance network yet they have a limited capacity to engage
with national policy makers and influence Malaysia’s policy-making mechanisms. This closed
policy setting prevents CSOs, especially migrant rights’ NGOs, women’s and domestic workers’
organisations from engaging which prevents alternative narratives and ideas about migration and
issues surrounding female labour from getting on to the policy agenda. | argue that this results in
the governance processes being permeated by gender-biased ideas based upon masculine norms
and expectations (see Chappell, 2013) which silences the needs and experiences of female
migrants (see Hawkesworth, 1994, 2005).

In analysing how actors try to make sense of the environment in which they operate, this thesis
found that a relatively chaotic policy environment exists in Malaysia. Most policy environments
are complex but what renders Malaysia’s as “chaotic” is that there are less easily observable
processes within the governance system and these are difficult to interpret. There is a discrepancy
between the statements made by the government and their actions, for example, the government
may state that they a reduction in immigration numbers but, at the same time, overlook influxes
of Indonesian Muslim migrants who help to bolster the country’s ethnic Malay and Muslim

majority (Case; 2013; 55). This thesis found evidence of decoupling between discussions, policy
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and practice and highlighted the ways in which interviewees struggled to make sense of the policy
shifts and reversals that have taken place over the years in Malaysia, with corruption posing a key

impediment for actors when trying to make sense of migration processes.

Within this chaotic policy setting, actors hold powerful frames that attribute different
characteristics to different migrants, sectors and nationalities. These frames have a strong
gendered dimension. For example, labour intensive sectors were understood as “male-oriented”
while housework and caring duties framed as “female-oriented” and undervalued. Many
interviewees believed that women could not enter the same sectors as male migrants in Malaysia
which, according to policy, is not the case. This thesis underlined the highly symbolic and
stereotypical understandings of femininity and masculinity that actors revealed in their
constructions of the narratives surrounding male and female migration. Male migrants are
perceived by certain actors (namely among government officials, some trade unionists, and
employers’ representatives) as dominating public spaces and inciting “fear” among the general
population due to the perceived link between these workers, criminal acts, violence and the spread
of disease. For some actors, the perceived negative social impacts of male migration were given
more weight in how they frame the consequences of migration. However, this narrative has done
little to suppress the reliance on male migrant workers to support the key economic sectors of

construction, plantation, manufacturing and agriculture.

These narratives of “threats” were not widespread for female migrants and women were not
present in the narratives surrounding the financial benefits of migration, shedding light on how
women’s labour is understood as being of less value to Malaysia as a whole. In general, women
were perceived as less likely to be able to access migration opportunities, were seen as having a
limited capacity to make their own decisions and were understood as lacking autonomy as they
have to seek permission to move overseas from male family members, a barrier which exists in
order to “protect” women. However, despite these barriers, women were portrayed as wanting to
migrate in order to “sacrifice” themselves, due to feeling a larger sense of responsibility to provide
for their family, with state discourses of “heroism” and “good mothers” driving domestic worker
migration. The gendered moral discourse surrounding sacrifice is problematic because, as Lai
(2011) and Tyldum (2015) highlight, it emphasises the impacts of women’s absence as opposed
to women’s agency and it overlooks women’s other motivations for moving overseas.
Furthermore, as Chan (2014) adds, an emphasis on suffering and sacrifice may prevent women
“from learning about and exercising their rights to decent working and living conditions” (2014;
6953-6954).
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The dominant script which actors adopt when discussing Malaysia’s domestic work sector, and
those employed in it, is that female MDWs are vulnerable victims in need of protection®®®. During
each stage of the migration and employment process, MDWs are portrayed as victims who are
being systematically exploited by their family, by recruitment agencies whose roles blur with that
of human traffickers, and by their employers. MDWs are understood as powerless and stay silent
when faced with abuse, a silence which is seen as being reinforced by cultural and religious norms.
However, | found that prevailing narratives of victimisation and the need to protect and save
women, do little to change the plight of MDWs in Malaysia. In fact, | would argue that the framing
of MDWs as victims could even serve to shift the blame for MDWs’ migration and employment
experiences solely onto the actions of the migration industry and employers, while overlooking
the role that the Malaysian state continues to play in perpetuating abuse and exploitation against
MDWs.

10.3 Policy Implications and Future Research Agenda

10.3.1 Gendered Policy Actions

Within Malaysia’s migration policy-making setting, there exists competing interests within the
governance system and there is evidence of a decoupling between what people say, the decisions
that are made, and what policies are implemented. This thesis argues that various actors’
instinctive understandings about migration, which are shaped by implicit and explicit ideas about
gender, have powerful effects how policy decisions are made, or not made. This thesis shed light
on the existence of powerful narratives of female migration being associated with victimisation
and exploitation in Malaysia yet highlighted that these narratives have not led to Malaysia
implementing policies which tackle the reasons why women are exploited and abused during the

migration and employment processes.

While a clear limitation of this study is that | was unable to engage a high number of government
officials, I included the perspectives of a number of actors who interact with the government, to
different extents, on labour migration issues. | was then able to combine these perspectives with
the documented policy measures that have been implemented and government statements that
have been issued, to get a sense of the policy-making dynamics. T argue that Malaysia’s elite
closed policy setting prevents key issues surrounding female migrants and the domestic work

sector from getting on to the policy agenda. Instead, there appears to be three key factors that

295 The actors who framed MDWs in these ways included men and women who worked across the local, national,
regional and international levels, including national governmental actors, officials within regional and international
organisations, employers’ organisations, trade unions, some NGOs, journalists, and some embassy officials.
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drive Malaysia’s policy actions with regards to labour migration: businesses’ needs; Malaysian
public opinion, and; money-making. | argue that each of these drivers is centred upon specific
gendered ideologies which centre upon discourse of both the profitability of male migration, and

the threat of male migration.

Firstly, when businesses demand more workers, the Malaysian government increases labour
importation as the country relies on foreign labour for its most profitable sectors: agriculture,
plantations, manufacturing and construction. Therefore, the need to keep employers on side, and
to prevent companies from moving elsewhere, has shaped how migration policy has been formed
over the years. However, it should be noted that in the narratives of the profitability of the sectors
which rely on foreign labour, these are all framed as male-dominated sectors. Secondly, the
government is understood as being compelled to act (or to be seen to be acting) when pressured
to do so by the public. For example, the public have demanded that the Malaysian government
act to reduce the amount of migrant workers because of the perceived social and economic
impacts of their presence in society. These include fears of male migration being associated with
criminality and the spread of disease, in addition to the narrative that “migrant workers are
stealing local workers’ jobs2%®, When the public demands decreased immigration, the
government may respond with securitisation measures which include immigration raids, detention
and deportations. These narratives are not gender neutral as they are centred upon specific frames
of male migration and its effects and overlook the need to protect male migrant workers from
exploitation in Malaysia. The final key factor which drives Malaysia’s migration policy actions,
is corruption and the lucrative profits to be made from importing (mainly male) workers. This
thesis found that corruption is understood to be pervasive in the governance system with some

decision-makers framed as corrupt, or corruptible.

The measures that Malaysia has implemented in relation to female migration often pay lip-service
to ‘protection’ but do nothing to tackle the structural factors that perpetuate exploitation,
specifically the lack of labour rights and migrant women’s inability to access justice for human
rights’ violations. For example, the negotiated MoUs for managing domestic worker migration
‘do nothing’ to actually protect the worker, and are non-binding so depend on the willingness of
sending and receiving countries to comply. The creation of Guidelines for the Employers of
Domestic Workers is another weak mechanism as there is no incentive for employers to read the
guidelines which are not supported with legal provisions or enforcement measures, so employers

are not compelled to adhere to them. These guidelines also fall far short of providing MDWs with

29 Although, it should be added that the government will also strategically use securitisation rhetoric and build on the
public’s fear to ensure the public that they have immigration “under control”.
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labour rights. Finally, while the role of recruitment agencies and labour brokers were framed as
being more harmful to female migrants who are seen as more likely to be “tricked” by these
agencies, the possibility of implementing direct hiring for MDWSs was also seen as problematic

as a lack of overall monitoring of the recruitment process may place MDWSs in worse harm?*’,

Despite the existence of powerful frames of female migrants as victims of abuse and exploitation
who are in need of protection, Malaysia has not implemented policy actions which actually
provide rights or protections to female migrants and MDWSs continue to be discriminated against
in law, policy and practice. When issues of domestic worker abuse in Malaysia have been taken
seriously, this has primarily been done by sending countries and even then, it was domestic
outrage and protests that compelled sending countries to act. For Indonesia, this has led to a
specific type of policy response in order to ‘protect’” MDWs, namely the implementation of
gendered migration bans and restrictions. However, in terms of MDWSs’ wellbeing, these bans
frequently “heighten[] risks and curtails women’s rights” (Hennebry and Petrozziello, 2019; 116-
117), and do little to challenge the source of the discrimination and exploitation that MDWs
experience. In comparison, the Philippines implemented a robust governance system for domestic

worker out-migration, which is seen as actively protecting the rights of their citizens overseas.

MDWs in Malaysia are abused and exploited because of a combination of policies, practices,
norms and attitudes. It may be that decision-makers are hesitant to implement policy actions as
when actions have been taken in the past, they had unintended consequences which have made
actors wary of other unintended effects of policies. As MDWSs’ employers are private Malaysian
citizens, this presents the most significant barrier to policy action. In weighing up the needs of
Malaysian households versus the needs of MDWSs, government actors will give priority to their
own citizens and would be hesitant to implement measures which may prove unpopular with the

electorate.

Malaysia’s aforementioned initiatives regarding domestic worker migration are inadequate and
overlook key structural factors that directly lead to the abuse and exploitation of MDWs in
Malaysia. In order to reduce incidences of abuse, MDWs need to be granted labour rights and
need for their work to be considered as “work”. The location of their employment must be
regarded as a workplace which is liable to labour inspections. The 1955 Employment Act needs
to be amended with the term “domestic servants” removed and replaced with the term “domestic
workers”. The rights of MDWs in Malaysia should be enshrined in Malaysian employment law,

not be dependent upon different bilateral agreements whereby MDW:s from different countries

297 Importantly, the Philippine government state that they will no longer permit their female citizens to enter Malaysia’s
domestic work sector if there are no agencies.
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can be treated completely differently by Malaysian employers. Furthermore, Malaysia needs to
implement provisions which enable MDWs to join trade unions, to form their own associations,
and to access justice for labour rights’ and human rights’ violations. Most importantly, these
measures need to be enforced, labour inspections need to be carried out and employers must be

compelled to adhere to the law.

“You need room for improvement to close the gap. But the most important
thing is enforcement and implementation. How effective is the
implementation there? There is nobody to monitor how much they implement
it, how much enforcement they have done, nobody. You need a body to
monitor the whole thing” (Official, Government Institution, Female, March
2018).

“What we are fighting for is a Comprehensive National Policy on labour
migration as we don't have that. That is absent. If we only had this policy in
place then we will do away with all the abuses, migration will be regulated,
they will be monitored, and we'll definitely do away with abuses and
everything else” (Regional Coordinator, Regional Organisation, Female,
March 2018).

There is the potential for labour migration to lead to MDWSs’ economic and social empowerment
and, as women return to their home countries with economic and social capital and experience,
they are in a position to spur social change. However, as Holliday et al. (2019; 2552) underline,
until there is a systematic change in the way in which migration and labour is understood and
governed, such positive outcomes will be unable to be realised. The issues that surround the abuse
and exploitation of domestic workers will only be solved when the Malaysian government

implements policy changes and when there is an accompanying attitudinal shift.

10.3.2 Looking Ahead: Implications for Future Research

Domestic worker migration continues to be an area of human rights and labour abuses and remains
a contentious issue between Malaysia and key sending countries like Indonesia. There are five
main areas that | suggest as potential avenues for future research. Firstly, the perspectives of an
increased number of government officials should be included, as this was the category that |
struggled to engage with as part of this research. In particular, given that a new government took
office in May 2018, it would be beneficial to get their perspectives and to analyse in what ways

(if any) migration governance processes have changed, or are planned to change.

Secondly, there is a need for further research that encompasses a range of Indonesian government
actors. Given that Indonesia is the largest sender of MDWs to Malaysia and that its citizens have
been affected in many of the domestic worker abuse cases, there is a need to investigate the

perspective of Indonesian government officials and policy-makers. This is vital as, unlike the
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Philippines, Indonesia has not implemented a governance system which ensures the wellbeing of
its citizens overseas. It would be pertinent to shed light on what is driving Indonesia’s inactions.
Why is the country not implementing a governance system which seeks to protect their female
citizens employed as domestic workers overseas? Is the key barrier that Indonesia is unwilling to
sign ILO Convention no. 189 on Decent Work for Domestic Workers and provide protection to
their domestic workers locally? A third area for further exploration is the role that international
organisations, primarily the International Labour Organisation, broadly play in the governance of
labour migration in Southeast Asia. This was touched on in this study but it warrants further

examination.

This research also has implications for the ways in which we think about the public and how
migration governance operates. The governance of migration in Malaysia is a relatively closed,
relatively technical and elitist environment and the representations of migration that are present
in Malaysia’s policy-making setting are often quite negative. There may be lessons here for
thinking about different ways in which the Malaysian government could engage with a range of
non-state actors and with the Malaysian population more generally about migration issues.
Increased engagement with a wider array of actors may shift the narrative on migration and could
serve to get a broader range of migration issues and different ideas and perspectives on to the

policy agenda, especially those affecting female migrants and domestic workers.

Finally, while this study found that migrant workers in Malaysia are not involved in shaping
migration governance as they are the objects of policy rather than participants in the process, there
is still a need to shed further light on the understandings of MDWSs themselves. Given the
dominant narratives of MDWs as naive victims who lack agency, alongside stories that male
migrant workers are involved in criminal activities, there is a need to conduct future research
examining the migration and employment experiences of male and female migrant workers in

Malaysia.
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Appendix 1: Interview Guide

Preamble: | really appreciate you taking the time out of your day to talk to me. I am speaking to key policy
actors to hear their opinions and insights on migration governance in Southeast Asia. | want to understand
your experiences and | am sure that your insights will be able to help with the research. There are no right

or wrong answers.

1.1 Part 1: Opening Questions

I would like to start by asking you to tell me a bit about your role and what you are working on now?
e Could you tell me about the makeup of your team?
e When you think of a migrant, could you tell me what comes to your mind?
e On adaily basis, with which types of migration do you find yourself dealing with the most?

e Based on your own experience, what do you see as the major causes of migration within Southeast

Asia? [Why do people move?]

1.2 Part 2: Malaysia

I would now like to focus on migration to Malaysia.
1. Why do you think people migrate to Malaysia?
e Do you think men and women come for the same reasons?
e Do you think people migrate alone?
e Do you think people from different countries migrate for different reasons?
e Do you think there are more men or more women migrating to Malaysia?

e Do you think men and women do the same kinds of jobs when they migrate to Malaysia? [Do you
think a male migrant can work as a domestic worker? Do you think a female migrant can work in

construction?]
2. What do you think are the main consequences of migration to Malaysia?

e Do you think any of these reasons to migrate that you mentioned before, will become more of less

important over the next decade? Do you think any new causes will emerge? [Why?]
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e [You mentioned as the main reasons that people come to Malaysia, and the impact this has

on the country] Do you think that your understandings are sufficiently reflected in policy outputs?

1.3 Part 3: Reflections/ Shifting Perceptions

I am interested in the question of how your own understanding of migration has been affected by

things that you have read, seen, or attended.

e Looking back over the years, what do you think has shaped your understanding of the causes and

consequences of migration?

e Have you ever attended, read or seen something that had a powerful influence on the way you

perceive international migration? [This can be a positive or negative influence].
e  What? Why? How?
e Did you, or your organisation, act differently as a result?
e Did any specific event shape your understanding?
e What? Why? How?
¢ Did you, or your organisation, act differently as a result?
¢ Did you change your behaviour as a result?
e Do you think your perspective changed over the years? If so, why?
e Did you, or your organisation, act differently because of this shift in perception?

e Do you think your previous experience has had an impact on your work today and the way in

which you approach and deal with migration?

1.4 Part 4: Sources

I am interested now in understanding where you get your information from.
e What media/ information sources do you use to find information on international migration?
e Which organisations or people do you liaise with most frequently on migration issues?

e Have any other organisations been particularly influential on the way you or your organisation

works?
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Appendix 2: Research Sample

Group Actors (Number, Type and Gender)
Group 1 Government Actors (3):
e 3 Malaysian Government Officials (1 Female, 2 Males)
Group 2 Representatives from the ‘Migration Industry’ (1):
. 1 Recruitment Agency (1 Male)
Group 3 Sending Countries’ Government Officials (4)
e 4 Embassy Officials (2 Females, 2 Males)
Group 4 Regional and international organisations (9):
e 5 International Organisations (5 Females)
e 3 Regional Organisations (2 Females, 1 Male)
e 1 Regional Intergovernmental Organisations (1 Male)
Group 5 Employers’ Organisations and Business Associations (3):
e 1 Business Leader (1 Male)
e 1 Business Consultant (1 Female)
e 1 Employer Organisation (1 Male)
Group 6 Civil Society Actors (13):
e 4 Trade Unionists (1 Female, 3 Males)
e 4 Non-Governmental Organisations (3 Females, 1 Male)
e 2 Faith-based Organisations (2 Females)
e 2 Legal Experts (1 Female, 1 Male)
e 1 Community Activist (1 Female)
Group 7 Other Stakeholders (8):

e 3 Think Tanks (1 Female, 2 Males)
e 3 Academics (3 Females)

e 2 Journalists (2 Males)
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Appendix 3: Research Summary for Participant Recruitment

The

University
7 Of ¢
Sheffield. a——— "R OSP

Understanding Migration Governance in Southeast Asia

This research analyses the governance of labour migration in Southeast Asia. with a particular focus on Malaysia,
This project explores how a governance system for labour migration has developed in Southeast Asia and how
various types of policy actors within this network develop their understandings of migration issues in the region.
and how these understandings shape the possibilities and limits of migration governance.

As part of this research. we are asking influential policy actors to share their opinions and insights on the
governance of labour migration in the region. The new evidence-base generated through this project will
contribute to ongoeing academic and policy debates about migration governance at state- and regional-level.

The European Research Council funds this project, with fieldwork research supported by the Royal Society for
Asian Affairs and the Department of Politics at the University of Sheffield.

This research is embedded in the Prospects for International Migration Governance [MIGPROSP) project. which
is a multi-million pound international research project led by leading scholars in the field of international
migration, The MIGPROSP project analyses and compares the challenges posed by international migration to
governance systems in four of the world's major regions (Europe, North America. South America and Asia-
Pacific).

This MIGPROSF project is a collaboration between the University of Sheffield, the Migration Policy Centre at the
European University Institute, and the European Union. The European Research Council funds the research. See
http:/ fvrww.migrationpolicycentre.eu/migprosp/ for more details.

Lead Researcher

Laura Foley is a doctoral researcher at the University of Sheffield who has been
awarded a European Research Council PhD Studentship. She has worked on a
range of research projects including: research on Religion and Belief in British
society: the effects of English language leaming on the social integration of
| migrant women in Ireland: a pilot study on the impact of the Right to Rent’
| immigration checks on migrants in the UK: and research on migrants’
| employment experiences in Ireland. She holds an MSc in International
Relations from University College Dublin, an LLM in International Human
Rights and Development frem London South Bank University, and a B.A.
in Seciology from Trinity College Dublin. Email: laurafoley@sheffield.acuk

MIGPROSP Principal Investigator
Professor Andrew Geddes: andrew geddes@eul.eu
Director of the Migration Policy Centre, the European University Institute, Full profile available here.

This profect has been ethically reviewed by the ethics review procedure ot the Department of the Politics at the University of
Sheffield. All interviewswill be treated as strictly confidential and all data ebtained from the interview will be anenymised and
safely secured, All the research data collected will be securely stored in accordance with the relevant UK legisladon [the UK
Data Protection Act. 1958),
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Appendix 4: Participant Consent Form

The

i University
@ Of

Sheffield.

e I MIGPROSP

Participant Consent Form

Title of Research Project: Understanding Migration Governance in Southeast Asia
Name of Lead Researcher: Laura Foley

Participant Identification Number for this project [1]: Please Tick the box

1 | lconfirm that | have read and understand the information sheet explaining the above | |
research project and | have had the opportunity to ask questions about the project.

2 | Tunderstand that my participation is voluntary and that | am free to withdraw r
at any time without giving any reason and without there being any negative
consequences. In addition, should | not wish to answer any particular
question or questions, | am free to decline,

3 | funderstand that my responses will be kept strictly confidential. r
I give permission for members of the research team to have access to my
anonymised responses. | understand that my name will not be linked with
the research materials, and | will not be identified or identifiable in the
report or reparts that result from the research.

4 | lagree for the data collected from me to be used In future research r

g | lagree to take part in the above research project. r

Mame of Participant Date Signature {or electronic signature)
Lead Researcher Date Signature
Copies:

Once this has been signed by all parties the participant should receive a copy of the signed and dated
participant consent form, the information sheet and any other written information provided to the
participants. A copy of the signed and dated consent form should be placed in the project’s main record
{e.qg. asite ﬁrej, which must be kept in a secure location.

[1] To be filled in by MIGPROSP team member and kept strictly confidential
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Questionnaire

Appendix 5

PART 2 - QUESTIONNAIRE: NETWORKS

Participant Number [1]

Please name up to four actors/institutions that you discussed matters regarding international migration within the last 6 months, and specify the nature of your relationship

Actor/Institution (please put name/institution in box)

With whom did you discuss international migration
matters with in the past 6 months? We are aware you
speak with many people, but if you had to name 4
particularly relevant ones, which ones would those be?

Frequency of exchange in past 6 months

How often did you discuss international
migration matters with this actor?

Value of exchange

How valuable are these discussions to
you?

5 is high and 1 is low

Similarity/Difference

How similar on a scale from 1 to 5 are the
perspectives on international migration of this
actor to your own perspectives on the issue?

5 is high similarity, 1 is low similarity

Actor 1: ¥ | Put mark in box ¥ | Put mark in box ¥ | Put markin box
Never [ | 1-Low 1 — Low similarity
Occasionally 1 2 m 2
Weekly [} 5 H =)
Daily 1 4 | 14
5 - High | 15— High similarity
Actor 2: ¥ | Put mark in box ¥ | Put mark in box ¥ | Put mark in box
Never .M 1-Low || 1-low similarity
Occasionally 2 ]2
Weekly [~ | 3 | 13
Daily ] 4 4
| | 5-High 5 — High similarity
Actor 3: ¥ | Put mark in box ¥ | Put mark in box ¥ | Put markin box
Never [ ] 1-Low || 1-Low Similarity
Occasionally | 2 2
m Weekly - 3 3
Daily H 4 ] 4
| 15 High H 5 — High Similarity
Actor 4: ¥ | Put mark in box ¥ | Put mark in box ¥ | Put markin box

Never 1-Low 1 - Low Similarity
Occasionally - 2 2
Weekly mE  E
Daily ] 12
5 - High _m 5 — High Similarity

[1] To be filled out by the MIGPROSP Team and kept strictly confidential
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This is a short survey to be filled out by you. It should take only several minutes of your time to fill it out.

Actor/Institution

Fregquency of exchange in past 6 months

How often did you discuss international
migration matters with this actor?

(If you tick occasionally, weekly or daily proceed to
next questions, otherwise skip)

Value of exchange
How valuable are these discussions to you?

5 is high and 1 is low

Similarity/Difference

How similar on a scale from1to 5
are the perspectives on international
migration of this actor to your own
perspectives on the issue?

5 is high similarity, 1 is low similarity

Think tank (please specify which)
Name:

Put mark in box

Put mark in box

Put mark in box

Never 1-Llow 1 — Low similarity
Occasionally 2 2
Weekly 3 3
Daily 4 4
5 - High 5 — High similarity

Migrant rights advocacy group/
or opposition group (please
specify) Name:

Put mark in box

Put mark in box

Put mark in box

Never _ 1-Low _ 1 — Low similarity
Occasionally 2 2
Weekly a3 3
Daily 4 4
5 - High 5 — High similarity

Employers Organisation (please
specify) Name:

Put mark in box

Put mark in box

Put mark in box

Never 1-Llow 1 - Low Similarity
Dccasionally 2 2
Weekly 3 3
Daily 4 4
5 - High 5 — High Similarity

Trade unions/ Professional
Associations (please specify)

Put mark in box

Put mark in box

Put mark in box

Never 1-Llow 1 — Low Similarity
Name:
Occasionally 2 2
Weekly 3 3
Daily 4 4
__ 5 - High 5 — High Similarity
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