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ABSTRACT

The thesis is concerned with child marriage in contemporary Nigeria. It examines
the primary factors of culture and gender on the one hand, and the secondary
factors of religion, education and development on the other hand, and explores
how these variables interact in influencing the practice of child marriage. In so
doing, it investigates child marriage practices in northern Nigeria, a region where
the practice is most prevalent and where customary laws, beliefs and religious
values intersect to challenge the Constitution and other legal frameworks

impacting on early marriage.

The study adopts a feminist standpoint epistemology which is a unique
philosophy of knowledge building that inspires the understanding of the world
through the experiences of oppressed women. Using qualitative research
methods based on semi-structured and narrative interviews of 40 participants
including 15 victims of child marriages to examineyoung girl so
marriage, and the perceptions of stakeholders on the practice in northern Nigeria,
the thesis concludes that child marriage is a manifestation of the dominant
cultural order within a society. It is this order that interacts with other societal
variables to accept, justify, accentuate and entrench the practice in the form being
experienced in northern Nigeria. Against this research outcome, the study posits
that much as the nature of the law, the enforcement process, and international
instruments are critical in addressing the challenges of child marriage, cultural re-
orientation remains a vital new approach to be explored if this practice is to be

addressed on a sustainable basis.
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Introduction

Background and Rationale

Child Marriage has evolved to become one of the fundamental developmental
challenges of the new global order (Nour, 2006). In spite of its cumulative effect
on national development (Walker, 2012), developing countries especially within
Sub-Saharan Africa, which has one of the highest prevalence of the practice
(UNICEF 2005), are yet to develop effective policies towards addressing the
practice. Consequently, these child brides are denied access to effective
institutional and legal protection, good health, education and economic
opportunities, while being exposed to sexual abuse, violence and marital
burdens, which are far above their physical and mental capacities (UNICEF
2005).

Studies have shown that girls who marry early are more likely to die from maternal
health-related causes and are more likely to be victims of a vicious cycle of
reinforced intergenerational poverty (Nour, 2009; Raj et al. 2009; UNFPA, 2013).
While child marriage propagates the feminisation of poverty and gender
inequalities (Turner, 2013; Okafor et al., 2007) and prevents female children from
attaining their full potentials regarding developing their social capabilities. The
practice also violates girls’ human rights, especially their right to consent; sexual
and reproductive choice; and health care (Raj et al., 2009; UNICEF, 1989).

In many developing countries such as Nepal, Bangladesh and Sub-Saharan
Africa, child marriages are the strong social norm (Human Rights Watch, 2015;
Save the Children, 2013). For most parents, the desire to marry off their young
daughters is supported by their belief that early marriage helps in securing
financial and social future for their girls. Even though early marriages are often
associated with poor social and physical outcomes, evidence shows that girls
who marry at a young age attain lower levels of education have less reproductive
control and encounter higher rates of mortality (UNHR, 2014; Ford Foundation,
2013). Such outcomes suggest a high impact on larger society, including high
population growth, a more rapid spread of diseases, and a higher number of
uneducated women (UNICEF, 2005).



Girls of very young ages are forced into marriage, sometimes by desirous parents
and relatives, sometimes because of cultural practices and traditions, which
require them to get married before or immediately after puberty (Turner, 2013).
Cultural practice, religion and economic hardship are some other intertwining
factors that have been engaged in explaining or justifying why most parents marry
off their young girls. While culture and tradition push to maintain family and
societal status quo, the intersection of poverty and lack of education also
influence the practice (Seeger, 2013). Lack of educational opportunity combined
with povertyo f t en | i mi t ¢ arglimakesschild paoriage ant endaring
reality (Otoo-O and Pobi, 2003). Even in situations where there is a help to
alleviate poverty, and where education and economic opportunities become more
accessible, communities where religious and cultural justifications for child
marriage are deeply entrenched barely appreciate the importance of education

for the girl child since marriage is more valuable than education in their reckoning.

Child marriage har ms rpwmgpects but the liees aj her
children as well (Nour, 2009). Children of young mothers are likely not to be
educated, and they are likely to experience poorer health and financial prospects
than children born to adult mothers. As a result, child marriage could potentially
cripple the advancement of entire generations, particularly in developing nations
like Nigeria where there are extreme poverty, inadequate health care and limited
educational opportunities. Many child marriages end in divorce and separation
as studies have shown that early age at first marriage is associated in the long
term with a higher rate of divorce and separation, due to the immaturity of the
child-bride regarding the capacity for motherhood (Musbau, 2013; Karkal and
Rajan, 2005). This happens when young girls realise that they are not ready for
the demanding marital responsibilities, particularly with possibly much older
husbands who were forced upon them, also when the physical and sexual abuses
become unbearable, or when child brides are abandoned because of health

complications.

The occurrence and impact of child marriage are analysed and reported in a
variety of ways. Scholars such as Nour (2006), and Bunting and Merry (2007)
adopted the developmental perspective by considering the practice as a

significant barrier to a nation's social and economic development. Otoo-Oyortey
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and Pobi, (2003), and Turner (2013) similarly note that the prevalent rate of child
marriage is inextricably linked to the level of development of a nation, while a
report by UNICEF (2012) provides evidence that one in every four adolescent
girls aged 15-19, in most developing countries are currently married or in a union.
Other scholars analyse the impact of child marriage from the perspectives of
legal, psychological, health, educational and social well-being of the child bride
(Bayisenge, 2009; Erulkar and Bello, 2007).

In many countries, where child marriage is pervasive, there exists a body of laws
that discourage and impose sanctions against the practice. Similar regional and
international legal instruments also exist against child marriage. However, those
laws often remain unimplemented. This is because governments of countries with
the highest prevalence of this practice are often either unable to enforce existing
laws or rectify discrepancies between national laws on marriage age and

entrenched customary and religious laws (IPPF, 2006).

Presently, child marriage remains the norm in some regions around the world.
Laws also can move in the opposite direction. For example, in Nigeria, the Child
Rights Act sets the legal marriage age at eighteen, but the Sharia Law operating
in northern part of the country permits marriage at puberty which could be from
the age of nine or even younger. While in theory, the Constitution remains the
Grand norm of the country, in practice, the Sharia Law supersedes the
Constitution and other child protection enactments like the Child Rights Act (CRA)
on any issues relating to marriage in Northern Nigeria (Braimah, 2013). The
deeply rooted culture of child marriage practices, which is highly supported by
Sharia law and customary authorities make the implementation of national

policies such as the CRA difficult in most northern states.

The import of this argument is that the protection of human rights, particularly
childrenos rights, has received i nadequ
framewor k on c hck$s proper indpEementatian hustsas there is
currently no real institutional framework that is specifically dedicated to
addressing the grave challenges associated with the practice of child marriage.
The practice is widely acknowledged as one of the most well-known violations of
chil drends r i ganajersacial deNelogneent iquesti@ nBeyond the



conflicting legal frameworks, the failure of the government to adequately respond
to the threat posed to national development by child marriage could also be a
result of the knowledge gap. Furthermore, the inability of policymakers to
effectively analyse and understand the complex dynamics that underlie the
practice just as it could have resulted from the lack of political will to respond to

the child marriage practice.

In consequence, the practice remains pervasive such that today, many girls as
young as seven years are betrothed and forced into marriages by their parents,
guardians or relatives mostly in Northern parts of Nigeria. According to a UN
report (2009), 20% of Nigerian girls are married at the age of 15. This number is
higher in the predominantly Muslim Northern part of the country where more than
50% of young girls below the age of 18 years are married (Ford Foundation,
2013). A report by the Ford Foundation (2013) shows Nigeria has the highest rate
of child marriage of all West African countries, with nearly 29% (2.5 million) of all
Nigerian girls aged 15 to 19 reportedly married (UNFPA 2009).

The increasing threat that the practice of child marriage presents to national
development has not only made a resonating subject of national and global
discussions; it has also justified the need to interrogate the issue academically.
Factors that facilitate exploitative child practices such as child marriage appear
to be most prevalent in developing countries, mostly, sub-Saharan Africa (ICRW,
2007). Research into the peculiar, social, legal, religious, cultural and other value
systems that motivate child exploitative tendencies and their impact on national
development in sub-Saharan Africa mainly, in Nigeria by scholars has received
inadequate attention.

Most of the existing studies undertaken by international scholars may not
profoundly appreciate or relate to the peculiar social, cultural and religious
undertones of such practices. This explains why the existing literature focuses on
the impact of child marriage on the victim, community and the national level, while
the insufficient academic investigation is directed at the effects of cultural values
and other salient but fundamental factors that peculiarly engender, entrench; and
accentuate the practice in a country like Nigeria. In instances where attention is
extended to these variables, such is engaged from the lens of the global

perspective, which most often could be subjective and driven by generalised but
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faulty assumptions and hence, unreflective of the peculiarities and realities of the
affected local communities where such practice is prevalent. For instance, while
the bulk of existing literature engages child marriage from the perspective of
human rights violations, in contrast, in most communities in Nigeria, child
marriage is not seen as such. It is preferably considered a culturally permissible

and acceptable practice.

Understanding the practice of child marriage, therefore, requires an in-depth
analysis that appreciates the peculiar cultural values, traditional beliefs, and
associated variables of communities in Nigeria by researchers that can relate to
such values and variables. The import is that the outcomes of research that does
not engage these peculiar realities could remain significantly flawed to the extent
that the premise upon which they were conducted might be notably defective.
Unfortunately, research activities in this direction have been scant and
perfunctory. This creates a profound knowledge gap, which this research intends
to fill.

Against this background, this study aims to advance knowledge by exploring a
new vista on the prevalence of child marriage in Nigeria through the investigation
of salient factors that occasion the practice, their interrelationships and how they
manifest in Nigeria. In so doing, the emphasis is placed primarily, on the impact
of culture, while a comparative study on the practice is undertaken in the three
major ethnic groups within the six geopolitical regions of the country (the Hausa-
Fulanis in the north-west and north-east, the Yorubas in the south-west and the
Igbos in the south-east). This is to identify the intensity and experience of child
marriage across communities with diverse cultural, educational, religious and
socio-economic backgrounds in Nigeria. The aim is to analyse and understand
why the practice is more prevalent among some ethnic groups than others and
at the same time, to question the generalisation of child marriage in the country.
The study also critically examines the national and international instruments that
affect child marriage to determine their effectiveness and consider their

limitations.

In focusing on the child as a research subject, this study recognises that children,
particularly the girl child, are the most vulnerable group in every society, yet, they



are the most strategic to sustainable national development (Kelly et al., 1995).
The choice of Nigeria is also influenced by the fact that the country is the most
populous black nation in the world, which despite its expansive natural resources
is categorised as the country with the highest rate of out-of-school children as
well as the highest prevalence of the phenomenon in West Africa (UNESCO,
2012a; Ford Foundation, 2013). Also, the wider focus on Northern Nigeria is
justified by the reality that the practice and challenges associated with it are most
prevalent in that part of the country. This complex situation presents an excellent

case study for research of this nature.

This thesis is an empirical sociological study that adopts a qualitative method of
research based on semi-structured and narrative interviews in examining the
personal and social experiences of young brides and the perspectives of
stakeholders and key informant on the practice of child marriage in northern
Nigeria. The fieldwork was conducted in northern and southern regions of Nigeria
for six months between July and December 2015. By considering the experiences
of the victims of child marriages and the reasons for the practice within the thesis,
a more holistic accouwas gaindd. Theoextergo ofithe i
practice in northern Nigeria was explored as a background information to inform
the research findings from the interviews. The outcome of the study does not only
provide new insights into the practice of child marriage in Nigeria but also help to

challenge the past findings on the practice within the country.
Research Questions:

Nigeria is a multi-cultural, religiously complex and naturally endowed country
where child marriage remains prevalent and where female children are treated
as a commodity (Otoo-Oyortey and Pobi, 2003), the betrothal of which, according
to Agbu (2003), is traditionally influenced by financial or material benefits to be
derived therefrom or encouraged by religious belief. The complexities and social,
cultural and religious dynamics of child marriage in Nigeria raise the question on
the possibility of a nexus between the state of underdevelopment of the country
in spite of her enormous natural and human resources and child exploitation as
manifested in the prevalence of child marriage. This study engages this discourse

by using primary and secondary research questions.



The primary research questions of this study are:

1. What is the experience and perception of child marriage in Nigeria?

2. What role do social norms and cultural orientation play in this experience?
3. Why is the practice of child marriage more prevalent in some regions than
in others?

The secondary questions include:
1. What are the social patterns of child marriage?

2. What are the objectives, scope, design, coverage and implementation

strategies of Policy interventions in Nigeria?

3. What is the performance level of these interventions, and can the impact of

these interventions be evaluated?

Child marriage within a global context is explored in chapter one to understand
why the habit is culturally accepted in most practising countries especially in Sub
Sahara Africa even though it is a violation of the human rights of young girls. It
examines how childhood is constructed and the impact child marriage has on
childhood. It also studies the historical perspective of child marriage, which
indicates that throughout history, child marriage has been a common practice in
many cultures globally. The prevalence of child marriage globally shows that the
practice is still prevalent in West Africa, South Asia, North Africa, the Middle East,
and Latin America and even in the USA. This practice, according to UNICEF,
affects about 720 million women globally (UNICEF 2014a). The chapter further
explores child marriage within national and international legal and policy
frameworks to determine the policies that are available and relevant in combating
it.

Chapter 2 examines child exploitation to define child marriage as a component.
It explores some forms of child exploitations such as child labour, child sexual
exploitation and child trafficking, and explains them in the Nigerian context. The
chapter gives a broad overview of child marriage in Nigeria to know how the
practice varies by region, the region with the most prevalence of the practice, and

why it is commonplace. It explores how young people are educated and prepared



for marriage in a pre-colonial era in Nigeria and examines the development of
education in colonial and post-colonial Nigeria to determine the impact on the girl
child.

Marriage patterns and the regional practice of child marriage in Nigeria is
examined in chapter three. It analyses the historical extent of child marriage
among the three major ethnic groups to explain why the practice is no longer
common in some regions but still very much prevalent in other regions. The
chapter is divided into three sections. The first section examines child marriage
among the Yorubas of the southwest, the second section looks at child marriage
among the Igbos of the southeast, and the last part focuses on child marriage
among the Hausa- Fulanis of the North-east and north-west Nigeria. This chapter
al so discusses womends access to educatdi

concept of girl child education has been questioned in that region.

Accounts of marriage laws and child rights policies available in Nigeria is
presented in chapter four. The chapter describes the national legal and policy
frameworks on marriage, the rights of the Child and especially that of the girl child
about child marriage. It also explores the Nigerian Child Rights Act; the
relationship between state laws, federal laws and the Constitution of Nigeria
within the scope of the right of the child; and how the contradictions within these
laws and their enforcement framework affect the practice of child marriage. It
additionally critically examines why the Child Rights Act is experiencing poor

implementation.

Chapter 5 describes the methodological approach adopted for the research and
epistemological considerations that informed the analysis of data obtained from
the fieldwork. The chapter also justifies adopting a qualitative approach, semi-
structured and narrative interviews as the chosen research methods. It examines
the findings and the recognition of the effectiveness and weakness of the
methods. For the primary data collection, face-to-face semi-structured and
narrative interviews were engaged as the field research method. The chapter also
deals with an analytical approach, theoretical framework focusing on

intersectionality and gender politics; research design, sampling and selection. It



further discusses the problems and limitations of the research, and data analysis

as well as ethical considerations.

In order to understand the experience of child marriage in the northern region,
chapter six examines the narrative experiences of 15 young women from North
West and North Central part of Nigeria who was married between the ages of 7
i 15 years. The chapter is divided into three sections. The first section examines
y oung b xpecthtoossén marriage, two case studies were explored in this
section.The second section examines youn
this section, young women described their experience of intimacy in very
conventional ways, and how they were forced to accept the normative ideas of
marriage at the age of puberty. The experiences of these young girls in marriage
include domestic violence, sexual abuse and rape, lack of decision-making
power, withdrawal from school and denial of access to education. The last section
looks at the outcomes of their marriages. The consequences that emanate from
their experiences include stolen childhood, divorce, abandonment, prostitution,
and early widowhood. Other outcomes include contentment with regrets,

unexpected opportunity of education and change in social status.

The response of stakeholders and key informants to the practice of child marriage
in Nigeria, why the practice is common in the Northern part of the country and the
position of Islam on the issue are presented in chapter seven. The chapter is
divided into three sections; the first section examines the general reasons for the
practice of child marriage. Based on the response of participants, the chapter
submits that the practice is a product of interrelationship between entrenched
cultural beliefs and practices on the one hand, and religion, poverty, gender
discrimination and protection of girl virginity to upholding family honour on the
other hand. The second section focuses on the reasons for the high frequency of
child marriage in Northern Nigeria with conflict and insecurity, regional
differences in age of maturity and time of marriage, ignorant and lack of exposure
to modern values; and the conflicting laws in Nigeria adduced as some of the
accentuating factors. It is important to note that themes use in this section were
direct words used by stakeholders and key informants. The last section examines
the position of Islam on the issue of child marriage. Overall, this study concludes

that the practice of child marriage in northern Nigeria is influenced, fundamentally,
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by cultural practice as opposed to the widely held assumptions that it is a product
of values associated with faith. However, the study also identifies and recognises
other intersecting factors, which guide the decisions and behaviours of most
parents about the practice.

This research has potentials of contributing to knowledge and enriching existing
literature on gender and development in sub-Saharan Africa especially Nigeria,
by exposing salient but peculiar factors that explain the prevalence and
consequences of child marriage. Also, it may assist Nigerian Parliamentarians
and policy makers in understanding the complexities associated with child
marriage in their on-going quest to perfect Nigerian Constitution and Criminal

Laws about child exploitation in general and child marriage, in particular.
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CHAPTER ONE
Understanding the Global Context of Child Marriage

AChild marriage happens because adults b
marriage upon a child. This denies children, particularly girls, their dignity and the
opportunity to make choices that are central to their lives, such as when and
whom to marry or when to have children. Choices define us and allow us to realise
our potential. Child marriage robs girls

T Desmond Tutu and Graga Machel (UNICEF, 2015)
1. Introduction

The marriage of girls below the age of 18 years is prevalent worldwide and affects
millions of young girls. This is despite the existence of international agreements
and national laws. Child marriage is a violation of human rights and it robs girls
of their childhood, prevents them from acquiring education or vocational skills,
enjoying good health, bonding with other children of their age, attaining full age
of maturity and ultimately choosing their life partners (UNICEF 2014a). The
imposition of a marriage partner on children means that childhood is cut short
and their fundamental human rights are compromised as they are denied their
right to be children (Forum on Marriage and the Rights of Women and Girls,
2001). Most communities, in developing countries and even in the USA, practice
child marriage regularly. While much of the impact remains hidden, it is clear that
millions of children and young people, particularly girls, suffer negative
consequences (ICRW, 2011).

The understanding of childhood and what constitutes child marriage have been
identified as a significant factor in the dissection of the practice. Consequently,
this chapter examines the concepts of childhood and child marriage. It defines
the concept of childhood, its social construct, the age factor and critically engages
the dynamics of child marriage to evaluating its global prevalence. The chapter
also examines the International and regional legal frameworks that protect the
rights of the child. In this regard, the Convention on the Right of the Child (CRC),
the African Charter on the Rights and Welfare of the Child (ACRWC); and other

11



International Conventions that protect the right of the child, most especially those

that address the issue of child marriage are interrogated.
1.1. Childhood in a Global Context

Understanding child marriage requires an intellectual dissection of the concept of
childhood. An idea that is understood as a social construction and an institution
which provides an interpretive frame for understanding the early years of human
life. Also a variable of social analysis which cannot be entirely separated from
other variables such as gender, class and ethnicity (James and Prout, 1997).
Childhood has been defineda s t h ephase d the life-course of all people in

all societiesd (Jamelsistkerstdte of lzeimeashild, @ik 8 :

is expected to be part of the cycle of human life, associated with the process of

‘growing up' and considered a natural stage of development (Morrow, 2011).

The conceptualisation of childhood as a process of growing up indicates that
childhood is a stage that individuals go through, as they become adults. Oldman

notes that adult enunciations shape what childhood is understood to be, since

2.

6adults control the process of d&égrowing

and the ages at which childhood begins and ends are not explicitly spelt out
(Walters, 2008; James and Prout, 1998), from pre-industrial times, the meaning
of childhood has slowly changed in accordance with the broader meanings of
context constructed within social, political and economic spaces (Berberoglu,
2011).

The notion of 6chil ddéd cannot be discusse

as a social phenomenon. Whatitist o be o6a chil dé vary

cultures, over time and across generations (James and James 2004). The central

idea according to Ndofirepi and Shumba

natural nor a universal category that is determined by biology nor something with
a fixed meaning or interpretation. It is a concept that is dependent upon the
practices and circumstances within which it is used and experienced. On the
contrary, childhood is a historical, cultural and social variable. Even within a
particular society, there may be variations in what is meant by and understood as
a child. This explains why in most countries of the world, no single law clearly
defines the age of children (Walters, 2008).
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Within the United Kingdom, for instance, there are differences in guidelines and
classifications of a child concerning specific responsibilities. In Nigeria, there are

different definitions in legislation as to who is a child (Akinwumi, 2010). In India,

various laws relating to children define a child in different age limits (Sikdar,

2012). A child, according to the 1989 United Nations Convention on the Rights of

the Child is describedas Oevery human being bel ow th
unless, under the law applicable to the child, the majority is attainede ar | i er 6.
definition allows for individual countries to determine, according to their national
discretions, the age limits of a child in their laws. It also means that in countries

where marriage signifies the age of maturity, childhood automatically ends when

a person marries.

Just as the nature of childhood is affected by culture, the family, home and
setting, it is also influenced by historical events, political orientation, policy, laws
and public opinions (Johnston and Nahmad-Williams, 2009). The flexibility
regarding when childhood begins and ends often leads to uncertainties over the
nature of childhood itself. Therefore, it is believedt hat &échi | ddéreand c
best understood within a cultural context and an attempt to universalise the
concept will mean misrepresenting the world of children (Ndofirepi and Shumba,
2014). The contradiction over the definition of childhood appears to be a
reoccurring theme in most societies especially in developing countries where the

practice of child marriage affects childhood development.
1.1.1 Childhood as a Social Construct

Childhood is socially constructedandc hi | drendés | ives are pr
this construction whether in compliance, resistance and reinvention (Morrow,
2011). Research from the historical and social perspectives of new social studies
establ i shed t haréshapédiby sdaialeandicwturdl éxpeetaions of
adults and peers in different times and places and what childhood appears to be
at any given time and place is shaped by many factors external to a child (Wells,
2009). Wells explains further that even in a particular time and place, what is
meant to be a child depends on the complex intersection of age, race, gender,
class, ethnicity, religious and cultural background. According to Morrow (2011),
these soci al structures not expdrigncesibat e r mi
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undoubtedly influence and set boundaries of what is possible, appropriate and
expected. Consequently, children are constrained by the various institutions,
structures and cultures such as schools, families, or physical geographies in
which they find themselves and these in turn shape how they experience
childhood (Morrow, 2011).

Johnston and Nahmad-Williams (2009) analyse the four discourses identified by
Montgomery (2003) as Western contributions in the construction of childhood.
The first is the Puritan discourse which was characterised by the thinking of
Thomas Hobbes (1588- 1679). In this period, childhood was considered evil and
wild and children needed to be disciplined and punishedtobr eak t heir 06w
prevent them from sinning. Second is the Tabula Rasa discourse, identified as a
period of development. It was characterised by the work of John Locke (1632 i
1704) who described children as a blank slate that needed to be filled and that
childhood was the time when adult influenced the developing child. And the third
is the Romantic discourse which was characterised by the works and writings of
Rousseau (17127 78), who saw childhood as a period of innocence as identified
in the New Testament. Fourth, Goldson, (1997) and Scott, et al., (1998) attest
that children are often viewed in different ways. On the one hand, they are seen
as inherently evil and immoral group that required discipline and correction and
on the other hand, they are seen as an innocent, naive and vulnerable group that

need nurturing and protection.

Scott et al. (1998) explain these perceptions about risk anxiety, as the fear of
children and fear for children by an adult. They argue that conceptualising
children as weak and passive members of society and with the idea that children
can cause harm to themselves and others if they are not supervised, originated
from adultsd anxilThestiy becavse childhoddiid mbtr leeimg
appreciated from the ¢ hi | dpoetnob wew (Scott et al., 1998). Although
childhood is socially constructed and the expectation of children differ depending
on the society and culture of any specific time and place, the developmental
perspective of childhood is rooted in the view that children are in a position of
immaturity represented by being irrational, incompetent and uncultured, passive

and dependent (Ndofirepi and Shumba, 2014). These, however, are universal
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characteristics of childhood. All children by their immaturity have similar needs

and limitations.

In all human societies, infants are dependent on adults for physical care such as

food, shelter, hygiene and safety (Wells

attachment and forming of a strong emotional bond with an adult caregiver is also
a universal feature of childhood in all human societies. Similarly, children are
considered socially and culturally immature. Wells argues that although children
may not have been born a blank slate, they, however, need teaching on a whole
range of cultural practices. Ranging from how to eat and how to live ethically and
morally. All these are shared the concern of all human societies (Schweiger and
Graf, 2015; Wells, 2009). These general features of childhood do not mean that

the social construction of childhood is the same in every society.

In Western societies, the social construction of childhood and general

perceptions of children has changed over time (Bourdillon et al., 2010). While

chil drenés work was considered | egiti

era in developed counties, having children work in various other jobs was also
once culturally accepted. Similarly, Cunningham (2003) notes that the norm

before industrialisation was for children to begin work as soon as they could make

mat

a useful contributi dret antdree sft amidli n&gs ove |

has however changed in contemporary Western society and child-labour is
considered a social problem which needs to be addressed (Morrow, 2011). In
many Western countries, children and young people's competence is often
determined by their educational attainment, which is based on adult standards
and consequently, children are often seen as being incompetent (Morrow, 2011;
Hutchby & MoranZ:llis, 1998). Morrow (2011) argues that the focus of Western
society and its social policies are on what children will become in the future, rather
than their childhood and everyday lives as children.

On the contrary, in many developing countries, children are involved in various
forms of production because their roles and labour are significant in many
household economies (Morrow, 2011; Cunningham, 2009). Children take on
significant responsibilities with girls, for instance, playing essential roles in

domestic work and in taking care of their siblings as part of their obligations to
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their families. Child labour is prevalent in many developing countries and for many
children, education has to fit around work commitments. This, conversely, is
di fferent from Western countries, wher e

educational obligations.

Morrow notes that just as priorities for children in developed countries are
different from those in developing countries, so also their childhood development.
On the one hand, child hawking or street trading is still considered legitimate and
culturally acceptable for children in most developing countries, especially, in sub-
Sharan Africa. On the other hand, street trading by children and young persons
is prohibited in the United Kingdom of Great Britain and Northern Ireland
(MacLennan, 1986, p.127) due to the changes the society has undergone and

these changes reflect modifications in the meaning and construction of childhood.
1.1.2 Rethinking Childhood: The New Sociology of Childhood

Traditional theories of childhood, both in early developmental psychology and
early socialisation theories, viewed childhood mainly as preparation for adulthood
and considered children only regarding what they become in future, rather than

who they are, in their own right (Walkerdine 2004). This makes the notion of

Obeingdé and 6ébecomingd essenti al in chil
seen as a soci al actor actively construc
child is seen as an o6adult in offb@ngamak i ng

adult (Brannen and O'Brien, 1995; James and James, 2004). Relating this to the

African concept of the child, Ndofirepi and Shumba, (2014) note that children are

only understood by making reference to what they should indeed become and
considering children as being incompetent and incomplete means recognising

them as fAadul ts thancthhd dmeaeki ng rtatehesnt at e
et al. 1995: 70).

Since the children lack the experience of becoming adults, they have become
objects of enquiry for Social policies whose primary focus is on producing adult
citizens. Holland et al. (2008) however, note thatbypr i or i t i si ng chil
their everyday experiences as children and the complicated relationship between
their past, present and even the future have been neglected. The development

now within contemporary social science research, are beginning to emphasise
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children not just as O6beingsé, or Obecomi
both being and becoming (Lee 2001; Prout 2005).

Early socialisation theories which viewed children as passive recipients of social
processes and relationships have been widely criticised (Holland et al., 2008;
Jenks 1992) . Locating children as 6ésoci a
determination of their social lives, the lives of those around them and the societies
in which they live, has led to more complex explorations of the ways in which
children exercise agency (Holland et al., 2008; James and James, 2004). This
also involves recognising a range of social and cultural norms that heavily
regul ate childrends ability in making chc
to the wider community which continue to construct children as relatively passive
and powerless (Holland et al., 2008; Christensen and OOE
and Jackson (2010) point out that oasne of
undermined or not recognised is because a most adult, especially parents do not
consider children participating in, or contributing to, household affairs as anything

significant.

Childhood was not only given some status as a stage in its own right but also
recognised as a foundational stage for adulthood (Smidt, 2006). From the earlier
work of Jean-Jacques Rousseau, childhood was understood in a positive light,
and at the same time, children's innate qualities were recognised. Consequently,
Rousseauds notions have helped in under s
thinking towards the construction of childhood, which also accords children their

personhood (James, Jenks and Prout, 1998).

Within the 'new sociology of childhood', it is argued that childhood is a social
construct, not a natural or universal state arising from biology. Childhood is
instead, viewed as a product of history, society and culture. Seeing childhood as
a social construct has been derived from the work of the French historian Philippe
Aries. According to Goldson (2001), Aries analysed letters, diaries, pictures and
other documents to lay claim that the concept of childhood in Western Europe
began after the Middle Ages, around the end of the fifteenth century (Aries, 1962).
According to Philippe Aries, the idea of childhood did not exist in the medieval

society, though this is not to say that children were neglected, forsaken or
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despised, the idea corresponds to an awareness of the particular nature of
children (Archard, 2004). Although Aries' work has been criticised concerning the
validity and reliability of his data. His work, however, has still been credited as
being definitive on the subject of childhood constructions.

What is seen as childhood today is different from how childhood was understood

in the past. Drawing on the evolutionary concept of childhood, Goldson, (1997)

notes that the 6 hi st ori cal construction and rec
relocated children from mill, mi ne and f
Similarly, other scholars have noted that in 1800 the denotation of childhood was

vague and not universally in demand. However, by 1914 the vagueness had been

virtually resolved to the satisfaction of the middle class and the respectable

working class. In consequence, the understanding of childhood became legally,

socially, medically, psychologically, educationally and politically established
(Hendrick, 2006; Jenks, 2005).

1.1.3 Childhood and the Age question

In analysing the legal position of children affected by child marriage and child
soldiers, Swart and Hassen (2016) challenged the idea of interpreting childhood
usi ng t he 60str ai gTmay arqued thatp ghildlwoadc ik et .a
homogeneous status and a distinction should be made based on the age and
maturity of a child. They advocate a 0s]
varies by the maturity of the child, the cultural context, domestic laws and legal
principles such as the voluntariness of children (Swart and Hassen, 2016).
According to Swart and Hassen while children under the age of seven do not
possess the criminal capacity and cannot give genuine consent to marriage, the
situation is more complicated for children who are over the age of seven, because
some adolescent children have the will to voluntarily and freely consent to
marriage or participate in hostile activities. For this, they emphasise that children
who freely consent and voluntarily enter into marriage without force or coercion

should not be stigmatised or treated as victims.

Swart and Hassen (2016) made a distinction between early childhood,
adolescents and children on the verge of young adulthood. They argue that, since

children as young as 14 years are liable for criminal capacity in many domestic
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legal systems, mature children should not necessarily escape accountability for
any crime committed. They further explain that since legal systems vary regarding
the age at which children are considered capable of participating in criminal
activities, a correct approach should be one that views childhood slightly
differently. Subsequently, Article 4(3) (c) of Additional Protocol Il to the Geneva
Conventions prohibit the recruitment of children under 15 years in hostilities. This
means that between the age of 15 and 18 years children can be considered
having the criminal capacity, agency and autonomy to decide voluntarily to enter
into hostilities (Swart and Hassen, 2016). Within this age period, a young girl may
willingly enter into marriage without being forced or coerced. They explain further
that adolescence has become a recognised developmental period in which there
are different levels of understanding and maturity, given that 16-year-old children
have a better sense of reasoning than 13-year-old children (Swart and Hassen,
2016). Swart and Hassen in their argument failed to consider the psychological
and biological maturity in terms of the bodily development of young adolescents
in marriage and how this, may affect early pregnancy and the responsibility of
motherhood. According to WHO (2017) and UNESCO (2017), adolescent
pregnancy remains a major contributor to maternal and child mortality and to
intergenerational cycles of ill-health and poverty. WHO (2017) further emphasise
that the leading cause of death among 15 to 19-year-old girls globally, is early

pregnancy and childbirth complications.

While the Optional Protocol argues that the minimum age for enlistment into
statesd ar med fddto IBaisverbally, SwartcandeHassen (2016)
explain that setting the age limit for childhood at 18 should be subject to individual
discretion. Huijsmans (2017) however added that the age-brackets attribute to
particular | ife phases such as f#fAchil
which is subjective (p.126). This reflects the importance of age, how it is
conceptualised and how it shapes not just migration (Huijsmans, 2017), but child
marriage and child soldiers (Swart and Hassen, 2016) as a social phenomenon.
It also reflects on how such age frames affect general perception about young
people, since referring to young people as children, triggers very different
emotions and policy responses than when they are seen as a youth (Huijsmans,
2017).
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The concept of age is important in debates about the child and young people,
Huijsmans (2017) examines three different theories of age namely chronological
age, social age and relative age in exploring the age question on young migrants.
Chronological age is measuring of an individual's age based on the calendar date
on which he or she was born in days, months and years (Huijsmans, 2016).
Chronological age is administratively efficient because it provides a clear
eligibility measure for the inclusion and exclusion of programmes and processes
for children (Clark-Kazak, 2016). Laz (1998) illustrate that anthropologists, social
constructionists and life course theorists are of the view that chronological age is
relevant in particular social and historical contexts and interaction, similarly,
chronology meaning is used as an organising principle for individual and social
life. Furthermore, chronology as a measure of age is a development of modern
industrial society. The expectation over age-appropriate behaviour forms a
pervasive system of rules that govern the timing of significant life events and

constrain social interaction (Laz, 1998).

Huijsmans, (2017) explains that though child migrant by chronological age enjoy
specific entitlement, but are at the same time, subject to protective measures that
might exclude them from some forms of migrant work as a result of age
regulations. Just as young migrants are classified as child migrants by
chronological age (Huijsmans, 2017), young girls who marry below the age of 18
are classified child brides or child marriage. Young brides classify as child brides
by chronological age are subjected to control in their marriage and to age
regulations in accessing medical treatment. For instance, a child bride based on
her age needs to be accompanied by an adult to the hospital or clinic before she
can receive medical attention. This further shows that children under the
chronological age are fundamentally ill-suited to marriage because they are too
young for the responsibilities marriage required of them, not just about sex but

the emotional maturity to be a wife and mother (Syrett, 2016).

Clark-Kazak, (2016) notes that the dominant emphasis on chronological age has
been criticised for several reasons. First, that chronological age is less important
than biological and social markers of ageing such as puberty and marriage. In
most communities, the biological age, which is the age of puberty and the age at

which an individual gets married is more important than chronological age.
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Secondly, the construction of age across time and place is also shaped by social
and cultural expectations. Thirdly, chronological age implies homogeneity,
despite the diversity across individuals and groups. It categorises individuals at
different stages of development as one, for instance, just as an infant is seen as
a child, a post-pubescent young person is also classified as a child by

chronological age (Clark-Kazak, 2016).

Social age refers to the socially constructed roles and experiences attributed to

different stages of the life course, as well as intergenerational power relations
(Clark-Kazak, 2016). Although social age categories such as child and youth

related to chronological age, it is however not defined by it (Huijsmans, 2017).
Young peopl edbs appear aarewakimataly categprsedfbp r ma n-
social age. It is such social facts that render someone a youth or a child. This

also means that social age categories are necessarily more flexible than
chronological age categories. In this context of marriage, the age of maturity as

a social age in most community define the timing of marriage and marriage is a

soci al practice that affirms young girl o
be argued that the change in the social status of a young married girl and the

respect marriage bestow shape the concept of age.

The relative age refers to the overall difference in age between individuals within
each age group, and may also result in significant differences in performance
(Barnsley et al., 1992). In most communities, the fundamental organising
principle within the family is seniority and this is based on relative age
(Oyewunmi, 2002). In the context of marriage, relative age reinforces
subordination between a man and his young bride and between senior wives and

the junior wives in a polygamous marriage.

Although the pr esent i nterpretations of 6chil c
prevailing explanation is, however, sustained. The common belief nevertheless
is that, as a matter of principle, children should do whatever adults tell them to
do. Accordingly, aside from this reflecting adult authority in general, James and
James, note that the phrase 6do as youobr e
wish, of adults to exercise control not only over children but also over their

childhood (2004:3). This is because with the present interpretation of childhood
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even within the Western societies, chil
autonomy are still limited by the structures in adult society. Punch (2001) attests
to this by saying that children are living in a world in which adults set the criterion.
The specificity of childhood and the social construction of the concept of the child
are further complicated when one looks at the age at which societies consider

female ready for motherhood or marriage.

The social construction of motherhood and marriage change over time and
between different cultural contexts. In the 19th century, it was not only reasonable
but also expected that women marry and have their babies at a very young age.
This indicates the social construction of the age of maturity and the concept of
child marriage in childhood. Throughout history until the 20th century, child
marriages were the norm in most parts of the world with girls usually married off
before or as soon as they reach the age of puberty with the expectation of
reproducing immediately (Warner, 2011). Historically, puberty signals the
temporal boundary between childhood and adulthood but in some cultures,
reaching puberty means becoming an adult and performing adult responsibilities
such as work and marriage (Warner, 2011; Bunting, 2005). From the 20™" century,
the practice of child marriages started gradually disappearing in developed
countries, but in many developing countries, child marriage continued to be

practised. This raises the question of the global concept of child marriage.
1.2 Conceptualising Child Marriage

The 1989 United Nations Convention on the Rights of the Child (CRC), defines

6a child as egebel bwmamebaige of 18 years
instruments and many countries of the world identify 18 years as the age of

maturity. However, in most of the countries especially in Africa, Asia, Latin

America and the Middle East, majority of young girls are married out before this

age. Even though CRC is relevant to child marriage, it does not specify a
minimum age for marriage but provides that State Parties reform their legislation

and practice to increase the minimum age for marriage with and without parental

consent to 18 years (UNICEF, 2005).

The theories of marriage view marriage essentially, as a social institution and as

a rational choice. Turner (2013), describes marriage as a union between two
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people as recognised under civil law, religious law or customary rites and
understood to be binding by the spouses concerned, their families and the wider
community. This brings about the religious connotation of marriage and the
importance attached to it as holy and ordained by God. Turneré s i d efthke

discourse of marriage highlights somef undament al i ssues.

between two people, it presupposes that consent and voluntariness are essential
components of marriage. Secondly, the nature of existing legal frameworks
affects the scope, perception and extent of the validity of the marriage. Thirdly,
the values, norms and bel i e fsxiety ihgehenag
affect marriage. This emphasises the social significance of marriage and defines

marriage as a matter for the entire community, not only for the couple themselves.

Implicit in these thoughts is that marriage is a product of interrelationships

between the couples, the law (State) and the society (family and community

ogy
Fir

Couf

including the values within the society) . What i s accepted as

environment is, consequently, defined by the nature and contents of this
interrelationship. Similarly, the contradictions within this relationship also affect
the perception and practice of marriage in each society. It is in the advancement
of this assertion that Warner (2004) observes that marriage exists in all societies
as a formalised relationship and a legal, social, and religious arrangement
between a woman and a man, in which sexual relations are legitimised, for

intimacy, reproduction and child-rearing with state recognition.

War ner 6s focus highlights t he extent t

frameworks intersect to define marriage. On the one side, the laws (as influenced
by the dominant national cultures, values and norms) of most advanced countries
like the USA, UK and other Western nations define marriage from the perspective
of Turner (2013) as a union between two people. On the other hand, the laws as
influenced by the culture, and national values in most other developing countries
define marriage from the perspective of Warner (2004) as a union between a man

and a woman.

From Warner 6s per spect iprotect theneohabitatery ef
women and men and family life. It entails rights, obligations and restrictions to

ensure the security and well-being of the family and its members, including its
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honour, the legitimacy of children and rights to inheritance (Forum on Marriage
and the Rights of Women and Girl s, 2000) . Conyv
perspective, the object of marriage goes beyond childbearing to the manifestation
of freedom of choice, cohabitation and consent. The convergent point, though, in
these two lines of thoughts is that mutual consent and maturity of the couples
remain fundamental factors in defining a validly consummated marriage. Child

marriage appears to negate these core marital essentials.

Child marriage which is also knowhn iass ac
formal or informal union between two people, of whom one or both spouses are

below the age of eighteen (UNICEF, 2011; UNFPA, 2012). It is a union in which

the girl is not physically, physiologically and psychologically mature enough or

prepared to shoulder the responsibilities of marriage and childbearing
(International Planned Parenthood Federation, 2006). The unfair, unequal and

slavish relationship that child marriage represents underscores the assertion by

the Pan-African Forum against the Sexual Exploitation of Children that the

practice amounts to a form of commercial sexual exploitation of children
(UNICEF, 2005).

These perspectives on child marriage are premised on the assumption that
eighteen years represents a globally acceptable minimum age of full maturity and
capacity to act. They also tend to acknowledge that from a child rights and equity
perspective, marriage should not be allowed before 18 years of age (IPPF, 2006).
While taking cognisance of the fact that an adolescent girl may attain sexual
maturity early, critiques of early marriage insist that such does not indicate that a
girl-child is physically mature enough to conceive a child, nor be cognitively or
psychologically mature enough for marriage and the responsibilities of being a
wife and a mother (Bunting, 2005). This perspective on child marriage, however,
tends to underplay the critical impact that different societal values, culture, beliefs
and national laws play in the definition and accommodation of child marriage.
Indeed, the conflict between these national values and orientations of countries
remains at the heart of the lack of global consensus on both the definition of child
marriage and the evolution of a strong prohibitive framework through the

instrumentality of international law.
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The practice of child marriage is, nonetheless, interpreted by a broad spectrum
of scholars as a violation of human rights, which denies girls the right to decide
when and whom to marry. It imposes social isolation on girls, which leads to
separation between the young brides, their friends and family; it also brings an
end to a girlés chance of continued

access to good health and economic opportunities (Karei and Erulker, 2010).
According to Vogelstein (2013), this is not merely a human rights violation; it is a
threat to the prosperity and stability of the countries where it is prevalent. In
essence, there appears to be an intricate link between the practice of child

marriage and national development (Nour, 2006).

The developmental component of child marriage underpins the argument by
developmental and rights scholars that the practice is encouraged by poverty,
gender inequality, soci al exclusi on,
These factors are further compounded by limited access to quality education and
employment opportunities, which are reinforced by entrenched social norms;
economic and political factors; and deeply rooted religious and cultural practices
(Vogelstein, 2013; Plan International 2013). When young girls are forced into
marriage at a tender age, they are deprived of the ability to make decisions on
issues that affect their lives. This illuminates why the practice is described as
forced marriage which from the child rights and equity perspective should be
criminalised (UNICEF 2007; Craig, 2010). The assertion of the development
scholars (Nour, 2006; Karei and Erulkar, 2010) appears founded as the harmful
traditional practice of child marriage is common in rural areas and poor
communities as well as within strongly patriarchal societies. Within such

communities, problems of child brides are overlooked and are invisible in national

educ

policy and programme debates, despite the youngbr i dedés wuni que s

vulnerability (IPPF and UNFPA, 2006).

Child marriage has also been acknowledged as a public health issue. This is to
the extent that young brides are more likely than those who married as adults to
report early, frequent, and unplanned pregnancies, typically from lack of
knowledge and practice of contraceptive use (Ephraim, 2009; Raj et al., 2009).
Such pregnancies have been consistently linked to increased risk of maternal

and infant morbidity and mortality (Greene, 2014). This is because of the
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tenderness of the child-brides at the stage they conceived, which of course make
delivery difficult, leading to a high mortality rate. Furthermore, young mothers are
more likely to experience pregnancy complications and death during childbirth
than those older mothers. These teenage wives remain more vulnerable to
infections, such as HIV/AIDS, sexually transmitted diseases (STDs) and the
devastating ailment of Vesicovaginal fistula (VVF) or Recto-vaginal fistula (RVF)
primarily due to their physiological tenderness and limited level of sexual and
health consciousness.

The practice of child marriage is also recognised as a social rights issue. The
practice islinkedt o ot her rights such as the

right to protection from all forms of abuse, and the right to be protected from
harmful traditional practices (Nour, 2006; UNICEF, 2008). Scholars like Walker,
(2012); Bunting, (2005); and Nour, (2006) have defined the impact of child

marriage aboutt he i ndi vi dual child brideos

righ

psyc!

social wellbeing that has adverse ef f ect s on girl s6 educat

education are more likely to be married early, and for those in school, marriage
automatically puts an end to their academic potentials (Mathur et al. 2003;
Mensch 2005). Lack of education, vocational skills, and social network limit young
bridebs support systems and her abi
children, and even her family (Human Rights Watch, 2013). To examine the
practice of child marriage, some theoretical frameworks have evolved. | shall turn

to this next.
1.2.1 Theoretical framework

Aside from the broad conceptual distinctions as elucidated above, theories have
been advanced by scholars to help in gaining insight into and appreciating the
world of an exploited child. Liebel (2004) adopts the classical perspective of
Lavallette, (2000) which links child exploitation and abuse to the social and
economic contradictions within capitalist societies. He notes that the exploitation
of children is a structural feature of modern capitalist economies and that it is
important to emphasise this given the widespread opinion that the exploitation of
children is essential to be attributed to the moral defects of individuals in dealing
with children. This approach assumes that child exploitative practices cannot be
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abolished merely by the introduction of modern methods of production or by
economic growth. This is buttressed by the fact that the exploitation of children
happens in different ways and is still common in advanced economies as much
as in developing societies characterised by poverty (Lavallette, 2000 cited in
Liebel, 2004 p.203).

This perspective enriches knowledge by indicating how inequalities and their
intersections are relevant to political strategies, which may impact on exploitative
tendencies (Verloo 2006). Subsuming child exploitation as the only ideological
factor will divide argument in a new global order where the line between
capitalism and socialism is increasingly eroded, and this may present a
misleading outcome. This is more so that researches have established a strong
correlation between the prevalence of child exploitative practices and the level of

development of a nation (Gupta, 2012; Nour, 2006).

Other scholars have identified the effects of religious, cultural and traditional
practices, age, gender, poverty and illiteracy (Ravnbol, 2009; Dahl, 2010;
Ephraim, 2009) which are more of developmental than ideological factors.
Statistics from a Report entitled 6 P r o ff L0 Ceuwntries with the Highest Rates
of Child Marriage6 by ( UNFPA, 20120b) for i nstanc
countries with the highest rate of child marriage in the world, nine are from Africa,
while one (Bangladesh) is from Asia. All the ten countries on the topmost child
marriage ranking are from developing countries with none from the advanced
countries. These statistics serve to strengthen the assumption that child

exploitative practices are a developmental issue.

The feminist scholar Messerschmidt, (1993) argues that what motivates the
power differences and causes sexual assault that exists in relationships within
the society and the family, is the complex interaction between existing social
structures, conventional attitudes and socialisation, in particular, the differential
gender socialisation of males and females in patriarchal society. Scholars such
as McCabe and Manian (2010), Williams (1999) and Jackson (2000) attribute the
masculine dominance over women to the patriarchal nature of heterosexual
relationships in a culture where men are socialised to view women as a means

of satisfying their emotional, sexual and daily needs. According to this school of
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thought, the messages females receive through such power structures
emphasise women's powerlessness, passivity and their role as victim and the
unconscious acceptance of these messages generate submissive, compliant and
self-effacing behaviours, which offer little or no protection against sexual abuse.
This is a common issue in child marriage because most young girls lack basic
education and are financially at the mercy of the older men they are forced to

marry.

Furthermore, Fitzgibbon (2003), Craig (2010), Brysk (2011), Liebel (2004) and
Bales (2003) all argue that there are some similarities between the traditional and
the modern forms of slavery in the sense that vulnerable children are being taken
advantage of, and treated as commodities sold into exploitation in this modern
day slavery. From this perspective, Lee, (2007) notes that although legal
ownership may not mark modern-day slavery, it is characterised by debt
bondage, forced labour, forced marriage and hyper-exploitative contractual
arrangement in a global economic order that deprives children of their childhood.
Although the practice of child marriage is frowned upon in the modern day,

historically, it has been a general practice in many cultures.
1.3 Historical perspectives on child marriage

Child marriage has been a common practice in many cultures in the historical
evolution of the global order. In medieval European societies, girls were
commonly betrothed at puberty or even before they attained the age of puberty.
They were not allowed to choose whom to marry and, most of the time; they were
not given the privilege of seeing or knowing the man before the wedding day
(Laiou, 1993). In Ancient Greece, young girls were encouraged to get married
and start motherhood early, and boys were expected to marry in their teens
(Demand 1994). Mothers educated girls at that time at home on how to cook, take
care of children and the house, without formal education on how to read and write.
On attaining puberty at the ages of twelve or thirteen, young girls were seen as

adults and their marriage often arranged by their fathers.

In Ancient Rome, marriage existed for the production of legitimate children who
would be heirs to their fatherds propert

at the age of 12 and boys when they turned 14 (Hays, 2013). Since most
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marriages were arranged for political reason, the higher the social status of a girl,
the earlier her betrothal after puberty. Although, the actual wedding was usually
put on hold until she was physically mature enough to endure a healthy
pregnancy or survive the high risks of childbirth (Hays, 2013). Early marriage and
betrothal were legally recognised in Ancient Rome, and for the union to be
considered legitimate, both would-be couples are required to lawfully and morally
consent to the marriage and brides were expected to be virgins. While 12 years
was an average age for girls to get married, it was possible that a girl was
betrothed when she was only 7years old (Dahl, 2010). Young women who were
20 years old and men who were 25 years old and not married were penalised
(Hays, 2013).

Before 1860 in India, young girls were married below 8 or 9 years old. The issue
of Child Marriage was first addressed in late 1 8 6 Qvides the Indian Penal Code
laid down laws related to Child Marriage in a reform, which was pioneered by
religious movements such as the Brahmo Samaj and the Arya Samaj (OHCHR,
2013). The law prohibited and punished those who had sexual intercourse with a
wife who had not attained ten years of age (OHCHR, 2013; Marion,
2010). However, by 1880, child marriage as a problem became a public issue in
India, and following the debate on the Age of Consent Bill in 1886, the first petition
against O6Hindu Infant Marriaged was
of Meerut, and this was finally passed in 1927. It declared that no marriage would
be valid unless the girl had completed her 12 year. In spite of laws prohibiting
the practice, child marriage continues to be a widespread custom in India (Marion,
2010).

In the Middle Ages, under English civil laws which came from Roman laws,
marriages before the age of 16 were common. During the Imperial rule in China,
child marriage was also an acceptable norm (Saito, 1996). Friedman (1985) notes
that arranging and contracting the marriage of a young girl was the
unquestionable right of her father in ancient Israel where most girls were married

before the age of 15, often at the start of their puberty (Friedman, 1985).

The regulation of marriage custom and age at marriage can be traced the back
to the early 1900s; this follows the change in the notion of childhood at the turn
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of the nineteenth century in England, which equally brought an adjustment to the
age at marriage (Bunting and Merry, 2003). According to Bunting (2005), some
criticisms were raised against the practice of early marriage, which included a
lack of consent, and the uncivilised nature of the marriage custom of the
colonised locales. Furthermore, the roles of international organisations such as
the League of Nations and the United Nations, as well as non-governmental
organisations (NGOs) such as the Anti-Slavery Society, were essential in raising
the issue of early marriage. Although international conventions urge national laws
to stipulate the minimum age of marriage, they are unable to enforce such laws

themselves (Bunting and Merry, 2003).

Advocacy on child marriage was linked to the anti-slavery movement of the
1920s, when the League of Nations launched an inquiry into slavery in 1922 and
then appointed a Temporary Slavery Commission in 1924 to seek the elimination
of all forms of slavery including forced and child marriages. By 1926, the League
of Nations passed the Slavery Convention (Turner, 2013; Bunting and Merry,
2003). In 1935, the League of Nations established a permanent Advisory
Committee of Experts on Slavery to monitor progress on the abolition of slavery
(Forum on Marriage and the Rights of Women and Girls, 2000). In 1956, the
United Nations in its Supplementary Convention on the Abolition of Slavery
broadened the definition of slavery in the 1926 Convention to include servile
forms of marriage. The intervention of the League of Nations and its Slavery
Convention of 1926 was crucial in mobilising international attention to the plight
of girls in sexual relationships without choice (Turner, 2013; Bunting and Merry,
2003). Nonetheless, the practice of child marriage is still prevalent in many
communities both in developing and developed countries however higher in

developing nations.
1.4 Global Prevalence of Child Marriage

Child marriage is common in West Africa, South Asia, North Africa, the Middle
East, and Latin America. Regionally, 41% of girls under 18 are married in West
and Central Africa, 29% in Latin America and the Caribbean, 15% in the Middle
East and North Africa and approximately two in five adolescent girls in South Asia
are married before the age of 18 (UNFPA 2012). An estimated 2.2 million women

30



and girls in Europe and Eurasia were married before the age of 18 (USAID, 2012).
Also, about 167,000 children under 18 were married in the U.S. between 2000
and 2010 (Baynes, 2017). A report from ICRW (2014) indicates that there are
nearly 70 million child brides in the world presently, and one in three girls in
developing countries get married before the age of 18 years with this amounting
to more than 14 million girls marrying each year (UNPF, 2012). A study by
UNICEF (2011) shows that nearly 5 million girls under the age of fifteen are
betrothed every year, and some are as young as nine or even eight years old.
Although these figures are based on the demographic and health surveys of
affected countries, most marriages in rural areas of developing countries are not

registered, making it difficult to get the actual statistical data.

Worldwide, child marriage affects both boys and girls, but more girls are married
at a younger age than boys (Mathur et al. 2003; UNICEF 2005; Save the Children
2004). According to UNICEF, 720 million women alive were married as children,
compared to 156 million men (UNICEF 2014a). In the Niger Republic, for
instance, 77% of women aged 20 to 49 were married before age 18 in contrast
to 5% of men in the same age group. Even in countries where child marriage is
less common, the same gender differences are found. In the Republic of
Moldova, 15% of women aged 20 to 49 were married before age 18 compared to
2% of men (UNICEF, 2014a). From birth, girls are treated less favourably than
their brothers are. In many countries around the world, they are betrothed,
bought, sold or exchanged like products in the marketplace in the name of
marriage. This is accepted because it is a custom and because the arrangement
is made as part of a more comprehensive framework of connections between or
within families with the interest or consent of the girl-child considered immaterial
(Mathur et al. 2003). Child marriage is a manifestation of gender inequality,
reflecting social norms that perpetuate discrimination against girls (Forum on
Marriage and the Rights of Women and Girls, 2001).

Child marriage in some parts of the world where it is prevalent is often motivated
by the financial need to pay off a loan or make ends meet and reduce the burden
on the family. Once a girl is married, that means one less child to feed, clothe and
educate. In Bangladesh, Mali, Mozambique and Niger Republic where more than

75% of people live on less than $2 a day (ICRW, 2010), more than half of girls
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are married before the age of 18 as this reduces the burden on parents. Child
marriage can also be a way to protect a girl, a necessary survival strategy in
situations such as war. If, for instance, families have the fear that their daughters
might be raped in a refugee camp, marriage to a man with authority might give

the girl some protection (International Planned Parenthood Federation, 2006).

In developing countries, the costs of marriage have increased drastically in a wide
range of settings, andwhent he bri deds family dotkees
can be strong negati ve ¢ o0ns avgltbeny ineher
marriage (Population Council, 2011). A study from Nepal shows that childhood
poverty is closely associated with marriage of young people. While both bride
price and dowry commoditise the value of girls, bride price appears to benefit girls
than dowry. With bridepri c e, t h e ig paid bydtle grbomroi his jamily.
The worth or value of the girl is based on her maturity, or her level of education
will determine what will be paid as bride price. Consequently, some parents
slightly delay marriage so that their daughters will have the time of becoming
more appealing and of high value. For example, in South Africa, the expectation
of future bride price encourages parents to investint hei r daught

(Amin and Bajracharya, 2011).

India presents an even more intriguing experience whereby the family of the girl
bride must pay a dowry to the groom or his family. The worth of the bride
measures the dowry to be paid in this instance regarding her educational
qualification and social status. Because of this, families prefer to marry out their
daughters at a very young age to avoid paying more on dowry to the groom
parents at the point of their betrothal. This practice is widespread in South Asia
where dowry is associated with age at marriage (Amin and Bajracharya, 2011).
Indeed, the pricing of brides in the form of dowry or bride price raises questions
on gender equality and justifies the argument that in most societies, girl-child is
treated as a commodity to be priced and offered for sale in a demeaning market-

oriented process in the name of marriage (Bhattacharya, 2014).

Not all girls face the same risk of becoming child brides, just as not all young bride
is forced into marriage. Even within countries, there are some regions where child

marriages are more pronounced than others are, and the practice is common
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among the specific population, cultural groups and religion. Furthermore, there is
a significant gap in the prevalence of child marriage between the poorest and
richest (UNFPA, 2012a). Females from the most impoverished families are twice
more likely to marry in childhood than those from the wealthiest families (Greene,
2014). This disparity is pronounced in countries practising child marriage. For
instance, in India, the median age at first marriage is 19 years for young women
from the wealthy families compared to 15 for young women from the poor families
(UNICEF, 2012).

According to UNICEF (2014b), the same pattern is also observed in the
Dominican Republic, where at least half of the women from the most
impoverished families entered into their first marriage or union at the age of 17
years compared to women from the wealthiest families who got married at the
age of 21 years. Across all regions, girls who live in rural areas are more likely to
become child brides than their urban counterparts are. This difference is
especially striking in some countries in West and Central Africa and in Latin
American and the Caribbean, where the prevalence of child marriage in rural
areas is about twice the level found in urban areas (ICRW, 2007; Plan
International 2013).

Table 1.1

Prevalence of Child Marriage in Various Regions of the World

Rank World Region % of women aged 20 to 49 years who
were married or in union before 18
1 | South Asia 56
2 | West and Central Africa 46
3 | Eastern and Southern Africa 38
4 | Latin America and The 30
Caribbean
5 | The Middle East and North 24
Africa
6 | East Asia and The Pacific 21
7 | Central and Eastern Europe 14
and the Commonwealth of
Independent States (CEE/CIS)

Source: Worldatlas, (2016)
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South Asia has the highest prevalence of child marriage in the world with 56% of
women between the ages of 20 and 49 married before their 18" birthday.
Countries within this region with a high rate of child marriage include Bangladesh
(52%), India (47%), Nepal (37%), and Afghanistan (33%). The major influencing
factor in South Asia is the belief that women should become mothers and wives
rather than focusing on education or careers (Centre for Reproductive Rights,
2013). West and Central African countries are second in line with about 46% of
all married women between the ages of 20 and 49 being in wedlock before 18
years of age. Throughout Africa, the practice of child marriage is common and
rooted in poverty (ICRW and UNICEF, 2015). In Eastern and Southern Africa
region, about 38% of married women were married during childhood. Many
families in these regions believe that marrying their young daughters is a way of
protecting them from abuse and unwanted pregnancy. Also in these regions,

going against the tradition is a taboo.

In Latin America and the Caribbean, about 30% of young women were married
before they turned 18 years old. Although the practice varies from place to place
within the region, the rate rises as high as 41% in Nicaragua, 37% in the
Dominican Republic, and 36% in Brazil with young girls from poor homes, rural
areas and those from indigenous families being more likely to be married in
childhood (Girls Not Brides, 2017). In the Middle East and North Africa, 24% of
young women were married in their childhood. While the rate is meagre in some
countries such as in Algeria (3%), other countries such as Yemen have a high
rate of 32%. Gender inequality is a driving force for child marriage in this region
since girls are not exposed to equal educational opportunities as their male
counterparts (ICMEC, 2013).

East Asia and the Pacific have 21% child marriage rate. The influential factors in
this region are poverty, generations-long tradition, and unequal status for women
and girls. The region is prone to natural disasters resulting in instability, which
increases the prevalence of child marriage. Also, Central and Eastern Europe
region have child marriage rate of 14% with the driving factors in this region being

poverty and gender discrimination such

and potential professional fulfilment (Thomas, 2009). Evidence from the global
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regions shows that child marriage is highly prevalent in developing countries and

this is influenced by poverty, gender discrimination and traditional practices.
1.4.1 Global Age of Marriage

While the minimum legal age at marriage without parental consent is 18 years or
higher in most countries, many countries still permit marriage below the stipulated
age, especially for girls. A study by the United Nations, Department of Economic
and Social Affairs, Population Division (2011) records that in 2010, the minimum
legal age at marriage for women without parental consent or the approval by
relevant authority was 18 years or higher in 158 countries. Also, in 29 nations
young girls were allowed to marry below the minimum legal age of 18 years

without parental consent

The study further states that in 146 countries, girls below the age of 18 years
were allowed to get married with parental consent or with judicial approval.
Likewise, girls under the age of 15 years could marry with parental consent in 52
countries (UNDESA-PD, 2011). Mortimer (2015) confirms that the State of
Massachusetts in the United States allows girls as young as 12 to marry in
exceptional circumstances with the consent of a judge. Similarly, Estonia in
Europe allows teenagers to marry at the age of 15 with parental approval
(Mortimer, 2015).

The legal age at marriage for boys without parental consent or judicial approval
in 180 countries is 18 years or higher and in eight countries, boys under the age
of 18 years could marry without parental consent or judicial approval (UNDESA-
PD, 2011). Furthermore, in 105 countries boys under 18 could marry as long as

their parentsé consent to the marriage.

aged 20-24 in Bangladesh, Burkina Faso, the Central African Republic, Mali,
Mozambique and Nepal were married before age 18 (Raj et al., 2009; UNICEF,
2014). Some countries permit young people from a specific group to get married
at a different age from the official marriage age. In Trinidad and Tobago, the
official marriage age from 2014 is 18 years for boys and girls. However, Muslims
and Hindus have a separate Marriage Act. While Muslims men are permitted to

marry at the age of 16 years, their women marry at the age of 12 years, and Hindu
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men are allowed to marry at the age of 18 while their women marry at age 14
(Mortimer, 2015).

The table below shows countries where young girls can marry below the age of
18 years. Although, some countries with a high incidence of child marriage, such

as Afghanistan, are not included due to insufficient data.
Table 1.2

Countries where girls are most likely to be married by age 15

RANK COUNTRY % MARRIED BEFORE AGE 15
1 Bangladesh 52.5
2 Niger 37.6
3 Chad 34.9
4 Ethiopia 31.4
5 India 30.9
6 Nigeria 30.6
7 Mauritania 29.3
8 Mali 25.1
9 Guinea 23.5
10 Mozambique 21.7
11 Cameroon 20.1
12 Eritrea 19.7
13 Uganda 15.9
14 Nepal 15.3
15 Nicaragua 14.6

Source: DHS data. Includes all developing nations for which a Demographic and Health Survey has been conducted since
1998. Data are for the most recent year available for the period 1998-2006 (World Vision 2008).

In South Asia, nearly half of all girls marry before age 18. 7% of girls in Nepal
married at age 10 and 40% at the age of 15. The rate is higher in Rajasthan
regions of India, where almost 7 out of every ten girls marry before the age of 18.
Likewise, In the Amhara region of Ethiopia; Niassa, Mozambique; and Niger, over
40% of girls marry before age 18 with or without parental consent (UNFPA, 2012).
In Mauritania, 34% of young girls are married before the age of 18 years, while

14% are married before their 15" birthday. The rate is higher in Nigeria where
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about 43% of young girls are married off before they are 18 years and 17% are
married before they turn 15. These findings suggest that child marriage with
parental consent is still a widespread practice and existing laws on the minimum

age at marriage are either weak or not implemented.

1.5 Child Marriage within national and international legal and policy

frameworks

Child marriage violates the rights of the girl-child to be free from all forms of
slavery, discrimination, inhuman and degrading treatment. Early attempts to
recognise the rights of children can be traced to the 1924 Geneva Declaration on
the Rights of the Child and the 1959 Declaration on the Rights of Children.
However, it was the adoption of the Convention on the Rights of the Child (CRC)
by the United Nations General Assembly on November 20, 1989, that is widely
seen as the breaking pointinthe struggle f or t he pr omoti on

the international community.

This Convention according to UNICEF (2000) and Achilihu (2010) was the first
international human rights treaty that brought together the universal set of
standards concerning children in a unique instrument, and it is the first to present
child rights as a legally binding imperative, which recognises that children have
their rights. The CRC guarantees children the rights to freedom from violence,
abuse, hazardous employment, exploitation, abduction, or sale; freedom from
hunger and protection from diseases; and access to free compulsory primary
education. It also provides for the right to adequate health care; the right to know
and be cared for by both parents; the right notto be separ at ed f r om

the right to registration, of birth, name, and nationality. Other rights include, the
right to an identity and to preserve such identity; equal treatment regardless of
gender, race or cultural background; the right to express opinions and freedom
of thought in matters affecting them; and safe exposure and access to leisure,
play, culture and art (United Nations, 1989). In advancing and protecting the best
interests of children, the Convention puts the responsibility of providing the
protective environment required to ensure that all children grow up in safety and

dignity on governments and parents. The convention further imposes legal

of

responsibility for protecting childrenods
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well-being to the best of their capacities on governments and parents (UNICEF
2008).

Child marriage is not explicitly mentioned in the 1989 Convention on the Rights

of the Child (CRC). However, since the |
particularly her sexual and reproductive health, which often results in maternal
mortality and morbidity due to early pregnancies (Raj et al., 2009). State parties
are obliged under the CRC Ato take all ef
view to abolishing traditional practice s pr ej udi ci al to t he hea

1989). This provision according to Braimah (2013) is perhaps the most relevant
clause against child marriage. This is given the fact that in most countries
especially developing nations, practice of child marriage is part of the tradition
and, as this traditional practice is detrimental to the health of children, it is seen
as apt that the CRC recommends the abolition of traditional practices, which by
its intendment include harmful practices such as child marriage. In addition,
UNICEF (2000) emphasise that child marriage is connectedt o ot her

rights, such as the right to express their views freely, the right to protection from
all forms of abuse, and the right to be protected from harmful traditional practices

and this is often addressed by the Committee on the Rights of the Child.

The CRC defines a child as any human being below the age of 18 years old.
However, the CRC gives allowance to this fundamental rule in cases where the
state has a legal age, which is below 18 years (for example if 16 years is the
beginning of adulthood). The Convention, therefore, ensures that the principal
rule is that childhood should end at 18, unless in case of marriage where the legal
majority is attained earlier (CRC, 1989). However, ACPF (2011) notes that the
protection of the CRC is still applicable in countries that have established a higher
age of majority, for example where 21 is accepted as the age of maturity. This
definition also involves different minimum ages. For instance, the minimum age
for sexual consent, the minimum age for lodging complaints, the minimum age
for driving, the minimum age for labour, and the minimum age for marriage among
others. The ratification of the 1989 United Nations CRC and the recognition by
most nations that the rights of children must be protected did not bring to an end
the plight of the worldds children.

policies for the protection of bevolated
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One of the reasons for this according to Mulinge (2002) is that the CRC does not
consider the socio-cultural values and economic realities of most member states,

especially developing nations.

The imposition of legal obligations on governments and parents appears to
generalise the ability of all states and parents to equally perform these duties with
scant regards to economic potentials and political will of different states. Also, the
influence of national value systems like religion and tradition, as well as the
literacy and poverty levels of parents from different developmental backgrounds
on the ability and commitment of states and parents to uphold these legal
responsibilities are not put into consideration. For instance, the Convention
assumes that developing country with high poverty rate; low literacy level and
influential religious and traditional influences will have the political will to uphold
its obligations as defined under the Convention as an advanced country like the
United Kingdom will. This generalisation is a significant factor in the non-
adherence of some states and parents, particularly, in the developing world to the
dictates of the Convention and the failure of implementation. This is aside from
the fact that the Convention while being morally binding on states that ratify it, is

not legally binding (Ramseh, 2001).

Emphasising the strengths and weaknesses of the Convention, Ramseh, (2001)
notes that though the Convention is comprehensive in its consideration of child
rights and is morally binding on ratifying states unlike the Declaration of the Rights
of Children adopted by the League of Nations in 1924. Also exhibiting an
i nnovative and integrationist approach t
social, cultural, political and civil rights in a single instrument. However, the

implementation and enforcement processes of the Convention are weak.

Perhaps it is in an attempt to address these criticisms that the United Nations
evolved complementary international legal instruments as manifested in the
World Declaration on the Survival, Protection and Development of Children; and
the Plan of Action for Implementing the Declaration on September 30, 1990
(UNICEF, 1989). In these Declarations, world leaders committed to the protection
of childrends rights and to guarantee th
adopted a Plan of Action, which is to serve as the guiding framework around
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which national governments, international organisations, non-governmental
organisations (NGOs), and individuals would fashion their programmes of
activities (Mulinge 2002).

Before the CRC, there were other international human rights treaties such as the
International Covenant on Economic, Social and Cultural Rights (ICESCR). Also,
the International Covenant on Civil and Political Rights (ICCPR) both instrument
did not deal exclusi vely wietNevechkléess, tthaye n 6 s
guaranteed the rights of all people, every person and all human being (Njungwe,
2009). In another word, it is logical to say that the rights provided in these
Covenants apply to children as well. Aside from protecting children under the

general clauses, both Covenants at a point in time focused on children mainly.

The ICESCR for instance, on the one hand, guarantees the protection and
assistance to the family for its responsibility and care over dependent children,

and that marriage must be entered into with the free consent of the intending
spouses. It requires that extraordinary measures be taken on behalf of children

and young people, that they should be protected from economic and social
exploitation without any discrimination for reasons of parentage or other
conditions. Also, childrendéds empl oyment
or dangerous to life or likely to hamper their normal development should be
punishable by law; it guarantees free and compulsory primary education and
progressive introduction of free secondary school. It also obliges States to take
necessary steps in the reduction of the stillbirth-rate and infant mortality and
improve healthy development of the child (OHCHR, 1996). The ICCPR, on the

other hand , guarantees the childds right to
the State, the right to be registered at birth and the right to be given a name
(ICCPR, 1996)

1.6 International Human Rights Norms that Address Child Marriage

Aside from the Convention on the Rights of the Child (CRC), the ICESCR and the
ICCPR, other international conventions further address the issue of child
marriage. The first is the Universal Declaration of Human Rights of 1948. Article
16 of the Declaration provides that men and women are entitled to equal rights in

marriage without any limitation of race, nationality or religion, during the marriage
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and at its dissolution, and that both potential spouses should freely and fully
consent to the marriage (UN, 2008). Although this declaration did not specify the

age of marriage, it, however, emphasises the full consent of both spouses.

Another convention that addresses the issue of child marriage is the 1956
Supplementary Convention on the Abolition of Slavery, the Slave Trade and
Institutions and Practices Similar to Slavery. Article 1 (c) of this Convention
considers any marriage that is forced upon a girl or woman by her family or
guardians a practice similar to slavery. Article 2 urges all State Parties to
prescribe, where appropriate, suitable minimum ages of marriage, to encourage
the use of facilities whereby the consent of both parties to the marriage may be
freely expressed in the presence of a competent civil or religious authority, and

to encourage the registration of marriages (OHCHR, 1996 i 2012a).

The 1964 Convention on Consent to Marriage, Minimum Age for Marriage and
Registration of Marriages is another convention, which indicates that marriage

requires the consent of both parties. Article 1 of thisConvent i on st ates t
marriage shall be legally entered into without the full and free consent of both

parties, such consent to be expressed by them in person after due publicity and

in the presence of the authority competent to solemnize the marriage and of
witnesses, as prUunised Natidne -dreaty \Seriésa®en). The
convention calls upon State parties to eliminate the marriage of girls under the

age of puberty and requires that States stipulate a minimum age of marriage.

Furthermore, Article 16 of the 1979 Convention on the Elimination of
Discrimination Against Women (CEDAW) provides that States Parties shall take
all appropriate measures to eliminate discrimination against women in all matters
relating to marriage and family relations. In particular, it allows men and women
the equal right of entering into marriage with their free and full consent. It further
gives the same rights and responsibilities during marriage and at its dissolution;
and the same rights and responsibilities as parents, irrespective of their marital
status, in matters relating to their children. The Convention also provides that in
all cases the interests of the children shall be paramount; the same rights to

decide freely and responsibly on the number and spacing of their children and to
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have access to the information, education and means to enable them to exercise

these rights.

The Convention further provides that the betrothal and the marriage of a child
shall have no legal effect, and all necessary action, including legislation, shall be
taken to specify a minimum age for marriage and to make the registration of
marriages in an official registry compulsory (OHCHR, 1996 i 2012b). The
Convention on the Elimination of Discrimination against Women (CEDAW)
addresses the issue of child marriage from a feminist perspective by focusing on
gender inequality and discrimination against women and girls and by
emphasising equal rights for both men and women.

In addition to these conventions, in Africa before the adoption of the1990 African
Charter on the Rights and Welfare of the Child (ACRW(C), the rights of the African
child were regionally protected. This was done under two African Union
documents, which are the Declaration on the right and Welfare of African child
and the African Charter on Human and Pe o pvhile
the Declaration, on the one hand, recognises the need to put the appropriate
measure in place to protect the rights and welfare of the Africa child. The
Declaration called on all African states to review provisions relating to children in
their legal codes and rectify the unequal status of female children that may exist
in any part of their states, for instance, the discrimination against female child
education. The Declaration further urged African countries to thoroughly examine
cultural legacies and practices that are harmful to the growth and development of
the child such as child marriage and female circumcision; it recommended that
legal and educational measure be taken to abolish such practices (Njungwe,
2009).

The African Charter on Human and Pe
States parties should ensure the protection of the rights of the child as stipulated
in the international Declaration and Conventions (Njungwe, 2009). The African
Charter on the Rights and Welfare of the Child (ACRWC) was adopted against
the background that the rights and welfare of most African children continued to
be threatened due to exploitation, hunger, armed conflicts, and natural disasters,

socioeconomic, cultural, traditional and developmental factors (African Union,
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1999). Article 21 of the 1990 African Charter on the Rights and Welfare of the
Child (ACRWC), expects all governments to do what they can in stopping the
harmful social and cultural practices, such as child marriage that affect the
welfare and dignity of children. Article 27 of the Charter provides that Children
should be protected from all forms of sexual exploitation and sexual abuse (most
of which occur in early marriages) (African Union, 1999). Nevertheless, all these
ratified conventions contain a universal set of standards and principles for
survival, development, protection and participation of children and recognise
children as human beings and subjects of rights, which remain morally binding

on all nations.

Warner (2004) explains that the problem with many of these Conventions, aside
from their general lack of vision, is that they are not self-executing. According to
her, they constitute promises by the adopting parties to enact domestic legislation
and adopt other measures to achieve the desired objectives, which, even if
mandatory, are often stated in language too general and aspirational to constitute
enforceable norms in those countries. In essence, these conventions do not
consider the socio-economic, religious and socio-cultural conditions of adopting

parties.

For instance, virtually all of the Conventions that contain provisions on marriage
avoid specifying a mandatory minimum age for the parties and leave that
determination to individual States, as well as the decision on the age of maturity
which is the age at which a person will be considered an adult. And while many
Conventions provide that marriage must be freely consented to by the bride and
groom, there is no recognition of the specific vulnerabilities of children, whose

i cons ent daasicdsmissédecoerced or unduly influenced by adults.
Conclusion

This chapter has examined child marriage within a global context and engaged a
historical framework and global comparative studies in advancing arguments that
child marriage is, historically, an accepted cultural practice in many countries
even though it is a violation of the human rights of young girls. It also notes that
child marriage does, in fact, constitute sexual exploitation of young girls who are

forced into sexual relations below the legal age of consent and that in many
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cultures, financial transactions are the basis of the marriage agreement and girls

are treated as a commaodity by their own families.

The chapter additionally establishes that notions of childhood, maturity and
responsibility vary from culture to culture, so does the minimum age of marriage
in those cultures. It further advances arguments that child marriage is a
developmental issue that is prevalent in mostly impoverished regions. It also
observes that there exist international and regional legal frameworks that seek to
regulate the age at marriage and other exploitative practices against children.
However, most of these international frameworks are non-effectual to the extent
that they are not self-executing, thus presenting them as weak frameworks
towards regulating abuses associated with child marriage in nations where the
practice is pervasive. The combination of legal complexities non-definitive global
stand on the acceptable age of marriage and cultural factors heighten child
marriage as a component of child exploitative practice, a discourse that the next
chapter interrogates more broadly.
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CHAPTER TWO

Child marriage as Component of Child Exploitation
2. Introduction

Child exploitation has been a problem throughout history, and it is increasingly
becoming a significant social and security challenge, which has acquired new
dimensions in the context of globalisation (Estes and Weiner, 2002). As
emphasised by Estes and Weiner, the benefits of economic globalisation,
internationalisation, and free trade have brought some unexpected sets of social
problems among which is the worldwide occurrence of child exploitation, a
practice that has become progressively pervasive in both developed and

depending societies.

Although all children have the right to be protected from violence, exploitation and
abuse, millions of children worldwide from diverse socio-economic backgrounds
and across all ages, religions and cultures suffer violence, exploitation and abuse
every day (UNICEF 2013). The vulnerability of children to abuse and exploitations
transcends gender, race, ethnic origin or socio-economic status, although most
of the vulnerable children to this abuse and exploitation are children from ethnic
minorities, marginalised groups, children living and working on the streets, and
children living in communities where inequality, unemployment, illiteracy and
poverty, are highly concentrated (UNICEF 2013).

Furthermore, children who have lost their parents or who are displaced because
of a natural disaster may be highly vulnerable to exploitation (USAID, 2007), just
as traditional beliefs and cultural norms of some communities expose children to
exploitative activities. For instance, in communities where child labour has not
been seen as a crime but rather as a cultural practice of children contributing to
the welfare of the family and where child marriages are recognised as traditional
and religious practices, children in such communities are vulnerable to
exploitation. While children from developing countries are susceptible because of
poverty, inequality, traditional beliefs and cultural norms, children from developed
countries are vulnerable due to advance modern technology through the internet,

social network and digital photography (Broughton, 2009). This shows that
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children are exposed in different ways and in varying degrees depending on the

particular circumstances, place and time.

Against this background, this chapter explores child exploitation with the objective
of situating child marriage as a component. It examines some forms of child
exploitation and explains them in the Nigerian context of child exploitation. The
chapter also explores the concept of child marriage and the development of
education in Nigeria to determine the impact on the girl child. It starts by defining

the different components of child exploitation.
2.1 Child exploitation

Child exploitation refers to the abuse of a child for some form of remuneration in
a way that the perpetrators benefit in some manner. This could be the use of a
child in work or engaging a child in other activities sexually and/or taken

advantage of the childbds | ack of power

the detriment of the childdéds physical

development (UNHCR, 2001). Child exploitation includes, but is not limited to,
child labour, armed violence, and sexual exploitation of children, child trafficking

and, early, forced or child marriage.

Unfortunately, there is a large market and interest in using children of all ages for
cheap labour, sexual purposes, child pornography, or other forms of exploitative
activities. Perpetrators of child exploitation make a lot of profit from selling the
services of children, or the children themselves. The pervasiveness of this
practice is highlighted in the Global Slavery Index (2014) which estimates that
about 35.8 million people including children are living in modern slavery
worldwide. These forms of exploitation are also described as modern-day slavery
in which an individual or a group of individuals possess and control a child or
children in such a way that deprives them of their liberty, freedom to decide what
they want and be in control of their own body (Holman, 2008).

This modern-day slavery presents differently from the traditional form of slavery
in which people were captured, transported across the Atlantic, kept in slave
camps, treated as personal possessions and forced to work in chains (UNESCO,
1979). While this form of slavery is no longer possible in the sense that there are

human rights laws that prohibit slave camps and people being kept in chains,
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nevertheless, in this modern day variation, children and young people are
kidnapped, transported both locally and internationally, treated as commodities

and forced into all forms of slavery activities.

In spite of the variations, scholars such as Fitzgibbon (2003); Craig, (2010); Brysk
(2011); Liebel (2004) and Bales, (2003) argue that there are some similarities
between traditional and modern forms of slavery in the sense that vulnerable
children are being taken advantage of, and treated as commodities sold into
exploitation in this modern day. While some are kidnapped and coerced by
strangers, others are forced by their parents or guardians into different forms of
exploitative activities as a result of greed, selfishness and poverty. From this
perspective, Lee, (2007), notes that although, modern-day slavery is not marked
by | egal ownership or been put i n ¢
labour, forced and child marriages and hyper-exploitative contractual
arrangement in the global economic network. Slavery and servitude are still
African realities, as children below the age of 18 are forced into child labour and
child marriages and are trafficked locally, nationally and even internationally for

commercial sexual exploitation, prostitution and domestic servitude.

Fitzgibbon (2003) notes that hundreds of thousands of Africans especially women
and young girls still suffer in silence in slave-like situations from which they cannot
free themselves. Although this situation is not peculiar to Africa alone, in Asian
countries such as India, Pakistan, Bangladesh and Nepal, children between the
ages of 5-17 year old are forced into child marriage, forced labour, child trafficking
and child prostitution (Kendall and Funk, 2012). In developed nations such as the
United Kingdom and U.S.A, young people below the age of 18 years are given
out in marriage, forced, groomed or coerced into commercial sexual exploitation,
child prostitution, child pornography, child trafficking and forced marriage (Syrett,
2016; Baynes, 2017; Chase and Statham, 2005; Chantler et al. 2009).

2.1.1 Child Labour

Children all over the world perform a wide range of work and activities, while
some of these are difficult and demanding, some are hazardous and even morally
reprehensible (ILO, 2013). These are described as child labour. Dessy and
Pallage (2003) though, argue that not all works performed by children should be
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categorised as child labour as children sometimes participate in work that does
not involve risks or endanger their lives, and which does not affect their health
and personal development or interfere with schooling. Such tasks include helping
their parents in taking care of the home and the family, assisting in a family

business to earn pocket money after school hours and during school holidays.

These forms of work in some ways contribute to a ¢ h i Imdrél and social
development and help in building confidence and self-esteem. It also provides
them with skills, attitude and experience, that will help in preparing them to be
useful and productive members of the society during their adult lives (Acred,
2014; ILO, 2013). Child labour, however, is different from these types of work. It
is defined as work that deprives children of their childhood, their potential and
their dignity and which is harmful to their physical and mental development. This
is its extreme forms, could involve children being enslaved, separated from their
families, and exposed to serious hazards and illnesses, and most of the time,
these children are left to fend for themselves on the streets of large cities at a

very early age (Acred, 2014).

The practice of child labour is a serious global issue. Worldwide, 218
million children aged 5-17years old are involved in child labour (ILO, 2013). This
practice is seen as either paid or unpaid works, which occur in any setting below
the required legal minimum age. This may include domestic work, casual work
and agricultural work, which are harmful to the mental, physical, educational,
social or moral development of the child (UNICEF, 2014). Any work that deprives
children of the opportunity to attend school or forces them to leave school
permanently, or requires them to attempt to combine school attendance with
excessively long and heavy work is considered as child labour (CRC, 1989).
Hi storically in the 19t kypicalenrEurape gngd Noctthi | dr
America, but at the turn of the 20th century, this had declined very rapidly.
Cunningham and Viazzo, (1996) note that industrialisation in western countries,
in the beginning, increased the demand for child labour, but then eventually
contributed to its elimination. In developing countries especially, in sub-Saharan

Africa, childrendéds work was and is stil!/
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The Convention on the Rights of the Child (CRC) recognises that every child has
the right to be protected from economic exploitation and from performing any
wor k that is |likely to be hazardous
t hat I's likely to harm the chil dos
social development (UNICEF, 2014; CRC, 1989). The prevalence of child labour
in developing countries is very high, Africa and Asia account for over 90% of the
worl dos child | abourers. While Asia
highest numbers of working children, Sub Saharan Africa have the highest
proportion of child labourers with 32% and Latin America account for 7% of
working children (UNICEF, 2014b; Naeem et al., 2011).

In Nigeria, about 15 million children under the age of 14 years are working across
the country (UNICEF Nigeria, 2006). This figure is high in comparison to 13
million in Latin America and the Caribbean; and 9.2 million in the Middle East and
North Africa. Child labourers in Nigeria are exposed to long hours of work in
dangerous and unhealthy environments, with little or no food to eat, earning very
little, have no time to attend schools and with no established medical care in case
they are ill (UNICEF Nigeria, 2006).

Although, Nigerian children have always worked, they are either involved in
domestic work such as cooking, gardening, collecting water, caring for younger

children and doing other household cleaning or working with their parents in

healf

and

family businesses, such as hel ping with

on the farm with their fathers. These are seen as regular work for an average
Nigerian child. However, these days, children both in rural and urban areas
especially those living in poverty or from low income earning families are forced
to work and make a living for themselves and the survival of their families. The
problem with this is that many parents in Nigeria do not view child labour as a
crime or see it as something terrible, it is instead seen as part of the socialisation
process which gradually introduces the child into work activities and teaches the
child survival skills. The benefit most parents derive from exploiting their children
in various ways, blind them from the trauma, emotional stress and the

psychological effect these exploitations have on the children.
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Child labour in Nigeria does not occur in organised private sectors of the
economy. It happens mostly in the semi-formal and informal sectors (UNICEF
Nigeria, 2006). Semi-f or ma l ar e mechani cs©o wor ksh
hairdressing salon and cottage industries such as block making factories, water
making factories, and building factories where contractors are looking for cheap
labours. In this sector, Nigerian children work as mechanic apprentice, bus
conductors, carpenters apprentice, tailors and weavers apprentice, hairdressers
and barbers apprentice. In an informal sector, children work as Street vendors;
beggars, shoe shiners, car washers and watchers, scavengers, feet washers,
domestic servants, and farm and quarry workers (UNICEF Nigeria, 2006; United
States Department of Labour, 2014). These children have no time, money or

energy to go to school.

About six million of these children do not attend schools at all, while one million
children are forced to drop out of schools, due to poverty or because ofpar ent s 6
demand, they contribute to the family income (UNICEF Nigeria, 2006; Global
Slavery Index, 2014). Although poverty has been described as a significant
contributing factor to not just child labour but child exploitation generally, ILO
(2013) maintained that poverty is the most significant single force which creates
the flow of children into the workplace. Nevertheless, some families live in acute
poverty but will not force their children into any form of exploitation. In such
families, parents especially mothers prefer to sell all their personal belongings
such as clothing and jewellery to feed and care for their children, instead of
exposing them at that early age to exploitation.

Nigerian children most especially girls are more vulnerable to all forms of
exploitation because of widespread stereotype linked to cultural and traditional
practices that discriminate against women and children such as the preference
of male children over female children; seeing female children as lesser citizens,
or the tolerance of violence against women. All these discriminative attitudes
encourage the practice of child servitude in which female children as young as
five years old, mostly from poor background are commonly used as domestic
servants, locked in domestic servitude, made to suffer in silence and sometimes
sexually abused either by their bosses or other male family members. These

children are classified as invisible workers because their work is always indoors
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and the percentage of this type of exploitation is not known because of its hidden

nature.
2.1.2 Child marriage as the worst form of child labour and slavery

While child prostitution and pornography from the definition of child labour are
considered the worst forms of child labour, child marriage does not constitute the
worst kind of child labour for girls given the definitional priorities. According to
the International Labour Organisation (ILO), a job performed by girls in illegal
child marriages does not qualify as work, because household responsibilities
carried out i n oneb6s household do n
matter how hazardous. Conversely, child marriage fit the criteria of the practices
described as worst forms of child labour by the ILO (IRIN, 2017). Just as child
labour, child marriage deprives children of their childhood potentials and dignity,
and it is harmful to their physical and mental development. Forcing children into
marriage at an early age, is psychological, physically, socially and morally
dangerous and detrimental to them. It interferes with their schooling by depriving
them of the opportunity to attend school and forcing them to leave school
prematurely (ILO, 2013). Just like child labour in its most extreme form which
involves children being enslaved, separated from their families, exposed to
serious hazards and illnesses and left to fend for themselves on the streets at a
very early age. Child marriage similarly enslaves children, separates them from
their families, and exposes them to early sexual activities, with attendant danger
to their health.

Article 3(a) of the ILO Convention No. 182 defines the worst forms of child labour
as firstly, ial l forms of slavery a
international human rights law (ILO, 1999), a child cannot provide informed
consent to a marriage. Child marriages are therefore seen as forced marriages,
which fall under the slavery-like practices defined in the Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery. Turner, (2013) notes that child marriage can be
defined as slavery if the child has not sincerely given her free and informed
consent for the union. She is subjected to control through abuse and threats;
exploited by being forced to undertake domestic responsibilities within the marital
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home or labour outside the home; engaged in a non-consensual sexual
relationship, and cannot genuinely leave or end the marriage. These attributes,

Turner refers to as a lifetime of slavery (2013).

Secondly, an extreme form of child labour is also categorised as including it h e

sale of chil d r.d8medJN Special Rapporteur on the sale of children describes
child marriage as a form of sale for sexual exploitation (ILO, 2013). A notable
example of this is the commodification of women in marriage. The negotiation of
marri age by agdordihggodpayments orltrangastions commodify the
value of girls and reduce them to objects of sale since they are sold to men as
property to be used for sex and domestic labour (World Vision, 2008).

Accordingly, the culture of dowry and bride price determine the value of women,

as they become a commodity, bought and sold in a marriage market. While in

manysub-Sa har an African communities, the

in I ndia, the brideds family pay oftbide
price and dowry traditionally symbolises a token of appreciation to families but
now it has become an economic transaction with beneficiaries and losers
(Mikhail, 2002). This traditional practice is however clearly prohibited by the 1956
Supplementary Convention on the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Similar to Slavery. Although Turner, (2013) suggests
that the existence of a transaction such as a bride price is not an explicit criterion
for slavery or slavery-like practices, it could, however, be considered as an

indicator that exploitative practices may afterwards arise in such marriages.
2.1.3 Child Sexual Exploitation

Child sexual exploitation according to Estes and Weiner (2002) is a practice by
which an adult achieves sexual gratification, financial gain or advancement from
the abuse or exploitation of a chil

prostitution, sex tourism, mail-order bride trade, pornography, stripping, battering,
incest, rape and sexual harassment. This practice of child sexual exploitation
deprives the child victim of the right to dignity, equality, autonomy, physical and
mental wellbeing (Estes and Weiner, 2002), and it can be seen as commercial

sexual exploitation.
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The Declaration and Agenda for Action of the World Congress against
Commercial Sexual Exploitation of Children 1996 provide a precise and general
definition. Commercial sexual exploitation of children is a fundamental violation
of children's rights, which involves sexual abuse of a child by the adult and
remuneration in cash or kind to the child or a third person or persons. The child
is treated as a sexual object and as a commercial object. The practice constitutes
a form of coercion and violence against children and amounts to forced labour

and a contemporary form of slavery (Chase and Statham, 2005)

This shows that there is an unequal power equation between the adult who wants
to achieve sexual satisfaction and the child who is weak, vulnerable and at risk
of being exploited. Estes and Weiner note that the imbalance in the power
equation is one of the justifications for why the act of child sexual exploitation
constitutes a crime. The act of sexually exploiting children is used as a power
resource between men or parents in promoting economic, political or social
interests, and as a medium of exchange between families, especially in child
marriages and child trafficking for commercial sexual purposes. The medium of
exchange in this sense is that children are seen as commodities that can be
exchanged for goods, for instance, a child especially girls can be traded for
money or in anticipation of future favour. This is done primarily, by taking
advantage of the vulnerability, weakness or immaturity of the child either by
forcing her into marriage at a very early age or exposing her to sexual abuse
through street hawking, orusingherasadomesti ¢ servant |
for the benefit of parents or some individual.

This practice is common in most parts of Nigeria where it is considered customary
for parents to send their children to work as an apprentice or domestic helpers in
the houses of wealthy family members or friends (Bhargava, 2009). In some part
of Nigeria, according to Agbu (2003), having female children is a way of making
money, as parents will give their daughter to any man willing to pay more money
for the bride price. Agbu notes that in the traditional African culture, a parent can
exchange their child, especially a female child for a plot of land when they are in

desperate need of land for farming or as a sign of friendship between two families.
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Child marriage is understood as a passage leading to various forms of sexual

violence against children, such as trafficking, prostitution, pornography, or
exposure to high level of vulnerability that in turn may result in sexual
victimisation. Marriage of underage children can be regarded as a form of sexual

abuse and exploitation since such marriages involve rampant domestic and

sexual violence by intimate partners, early forced sexual initiation, premature

onset of sexual activity, Non-consensual sex, early unwanted pregnancy,
premature childbearing, and exposure to sexually transmitted diseases which are

profound | vy har mf ul t o young girl so heal t h
International, 2015).

The economic transactions or financial gains that parents and guardians benefit
from contracting the marriage of an underage girl justify the idea of child marriage
as commercial and sexual exploitation of children. This also includes
circumstances whereby child marriage is linked to child servitude, child labour,
slavery and bondage, or the payment of bride price or dowry (Turner, 2013;
Mikhail, 2002). Unlike child trafficking, slavery and other worst forms of child
labour that attracts full attention, sexual abuse and exploitation in child marriage
have been generally overlooked. The restriction of girls and women to fixed sex
and gender roles as defined by male-dominated power structures that control
sexuality and reproduction is seen as culturally acceptable in most societies,

especially in Sub Saharan African.
2.1.4 Child Trafficking

Trafficking is a significant factor in the child exploitation and abuse chain.
According to Article 3 of the UN Pal er mo
is the recruitment, transportation, transfer, harbouring or receipt of persons, by

means of the threat or use of force or other forms of coercion, of abduction, of

fraud, of deception, of the abuse of power or of a position of vulnerability or of the

giving or receiving of payments or benefits to achieve the consent of a person
having contr ol over anot her per INODC, f or
2006). Globally, one of the fastest growing organised crimes is child trafficking

with child victims estimated at 1.2 million per year, of which 32% are Africans
(UNODC, 2012; UNICEF Nigeria, 2007).
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For a child who is not only vulnerable but by law, lacks the maturity to give valid
consent on matters affecting his or her interest or choice, the act of trafficking a
child for exploitative purposes is generally considered criminal. This is more so
that in this instance, their interests are not only disregarded, but they are coerced,
deceived, and trafficked by fraud in a manner that is immoral and criminal, (Chase
and Statham, 2005). The movement of people and goods that occur as a result
of globalisation has helped in increasing and at the same time made it much
easier for traffickers to transport children within and across borders. Thereby,
creating a more extensive and more expansive local, national and international
network and linkages for those seeking child domestic helpers and also increase
the number of destinations for sex tourism and where paedophiles can seek sex
with children (Broughton, 2009). In many countries in Latin America, Sub-
Saharan Africa and South Asia, globalisation has also increased unemployment
and reduced wages and social spending (Quak and van de Vijsel, 2014; IMF,

1998), thus, forcing more families into poverty, which endangers children.

In Nigeria, trafficking of children is a widespread phenomenon. About six million
Nigerian children with a ratio of 7:3 females to males are estimated to be at risk
of trafficking for domestic and forced labour, prostitution, or pornography every
year (USDSP, 2007; USDSP, 2013). Also, Nigeria is categorised as a source,
transit and destination country for child trafficking (USDOS, 2013). Currently,
external trafficking of children exists between Nigeria and Gabon, Cameroon,
Niger, Italy, Spain, Benin Republic and Saudi Arabia. About 46% of these
children engage mainly in prostitution, 21% domestic servitude, 15% forced
labour and 8% entertainment. Internal trafficking of children in Nigeria was also
reported to be for forced labour 32%, domestic servitude 31% and prostitution
30% (UNICEF Nigeria, 2007). The high level of poverty in Nigeria has deprived
many families of basic livelihood, which now makes trafficking of children for
forced labour and sexual exploitation common among more impoverished
families, as some families give their female child out as a housemaid or send
them to Italy for prostitution in order to make wealth for the families (King, 2004,
Bamgbose, 2002).
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2.1.5 Child Trafficking for Forced Marriage

Trafficking of children for forced labour and sexual exploitation is now a common
practice among poor families (King, 2004; Bokhari, 2009) with marriage being
equally used as a method of recruitment to traffic girls into sexual exploitation.
Child trafficking for forced or child marriage is merely another form of traffic, which
is not limited to a particular ethnic group, countries, or condoned by any religion.
A United Kingdom government study in 2007 found 330 cases of child trafficking
that were reported nationwide, one of which was identified as servile marriage.
Alsoin 2007, ECPAT UKG6s research i debeeni fied
trafficked into the UK for forced marriage. Annually there are some 300 cases of
forced marriages in the UK, of which 30% are children under 18 years old
(ECPAT UK, 2008).

The abduction, trafficking and sale of girl s 8
conflict situations amount to slavery since the perpetrators exercise powers of
ownership over the victims. A clear example is the abduction of 276 school girls

in Chibok Village in north-east Nigeria by the Boko Haram insurgency group in

which the leader Abubakar Shekau claimed he was instructed by Allah to sell the

girls into marriage and slavery. Some of the released girls explained how they

were forced to marry their kidnappers and how they were turned to sex slaves,

sexually abused and raped, along with other forms of abuse, such as forced

labour and forced participation in a bombing in the course of their captivity

(Human Rights Watch, 2014).

2.2 Child, Early and Forced Marriage

Child marriage, early marriage, and forced marriage are all interrelated. Often,
the concepts are used interchangeably in referring to marriage below the age of
18 years. A review of some international instruments as well as threads in extant
literature, however, unearths distinct meanings and clarifications on each of the

concepts.

According to Article 16(2) of the United Nations Declaration on Human Rights
1948, Amarriage shall be entered into on
i ntendi ng sged6Xed the Codvention on the Elimination of all

forms of Discrimination against Women (CEDAW), also states that women have
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the same rights as men to freely choose whom they want to marry and enter into
marriage only with their free and full consent. Against these suppositions, the
Council of Europe Resolution 1468 of 2005 describes forced marriage as the
union of two persons of which one of them has not given his or her full and free
consent to the marriage. Implicit in this is the assumption that the two persons
involved in the union are presumed to be legally mature enough to offer such a
full and free consent for such to be considered valid for the marriage. It also
presupposes that the marital consent was not obtained by fraud, deceit, or threat

of any sort.

Forced marriage, however, involves varying degree of force, coercion or
deception, ranging from emotional pressure by family or community members to
abduction and imprisonment, which render consent meaningless (Sexual Right
Initiative, 2013). According to Swart and Hassen (2016), forced marriage is a
marriage in which consent was not given or, where given, coercion influenced it,
therefore, cannot be considered true consent. In its most extreme form, forced
marriage can involve threatening behaviour, physical violence, rape and, in some
cases, mu r doecedbmarriage| the spouses may not necessarily be
underage but are forced because of the unwillingness to either marry a spouse
chosen by parents or a desire for same sex. Forced marriage can also be
interpreted to encompass early or child marriage. Since children, given their age,
cannot inherently give free, informed and legally valid consent to their marriage
(UNPFA, 2012).

Child marriage, on the one hand, is the union of two persons in which one or both
are under 18 years of age, while early marriage on the other hand though being
interpreted and interchangeably used as child marriage, is more comprehensive
than child marriage. Early marriage refers to marriages involving a person aged
below 18 in countries where the age of maturity is attained earlier or upon
marriage (UNICEF, 2008). It could also be a marriage in which a young
adolescent has freely consented to the marriage (Swart and Hassen, 2016). Early
marriage can also refer to unions where both spouses are 18 or older, but other
factors make them unprepared to consent to marriage. Such inhibiting factors
could include their level of physical, emotional, sexual and psychosocial

development, or a lack of information regardingtheper sonds | i f e
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Nations, 2014). Since child marriage involves force, and it is prematurely
consummated, based on the age of the child as defined by the 1989 Convention
on the Rights of the Child (CRC), this study adopts the concept of child marriage

in investigating underage marriage.

The Convention on the Rights of the Child (CRC) as mentioned earlier, defines a
child as a Ahuman being bel owunddrthelang e of
applicable to the child, the majority is attainede ar | i er 06 ( CRC, 1989) .
is not universally accepted since different nations allow their citizens to attain
majority (which means adulthood) at different ages. While some have age below
18 years, others will enable the majority to be achieved upon marriage. This
difference in national laws in defining a child or when a child reaches majority
from childhood is a loophole, which is hindering the effective eradication of child

marriage in most communities.

In Iran, for instance, girls attain majority at the age of 9 years old, and boys at 15
years. Therefore, the marriage of a 10-year-old girl in Iran, might not legally be
considered child marriage (Sexual Right Initiative, 2013). Also in other counties
such as Pakistan, boys attain adulthood at 18 years of age, while girls reach
adulthood at 16 years, or at puberty. In Indonesia, adulthood is defined differently,
but for marriage, it is 16 years for girls and 18 years for boys, while in Niger, a
minor (a child) who is sexually promiscuous may attain majority through marriage
before the legal age. Aside from that, the legal age for marriage is 15 for girls and
18 for boys (Sexual Right Initiative, 2013).

2.2.1 Child marriage

Child marriage has been a common practice among many ethnic groups in the
world. Historically the practice is justified by tradition, culture, and religious
practice (IPPF and UNFPA, 2006; ICRW, 2010). It nevertheless, poses major
social and developmental problem in most practising countries. In Africa,
marriage is an unpleasant and devastating experience for young girls who were
forced into it while being below the age of 18 years (Pathfinder International,
2006). The experience is unpleasant since child brides are at risk of sexual abuse
and rape; are likely than adult brides to suffer domestic violence, and are least

likely to take action against such abuse. It is also devastating in the sense that
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the majority of those young girls are at risk of developing severe and complicated
health complications during childbirth, which may lead to Vesico-Vaginal Fistula
(VVF) or even death. Furthermore, the majority of these young brides are
condemned to a life of financial and social insecurity since they have no education
or skilled experience (ICRW, 2010).

While more women are marrying in their late twenties and early thirties in
developed countries, nearly, 50% of young women are married by the age of 18
or below in the developing world with the highest percentages in sub-Saharan
Africa and South Asia (UNICEF, 2014; ICRW, 2010). According to UNICEF
(2014a), more than 40% of women aged 20-24 worldwide who were married
before the age of 18 live in Sub Saharan Africa; hence, child marriage is one of

the fundamental problems in this region.

However, countries in Northern Africa have increased the age of marriage for
girls and lowered total fertility rates, with higher education for girls; and increased
status for females (Walker, 2012). While 22% of women aged 15-19 were married
in Egypt in 1975, by 2003 the figure dropped to 10%. Similarly, in Tunisia, 11%
of women aged 15-19 were married in the year 1975, but by 2001 the number
had declined to only 1% (UNICEF, 2014). This shows that Northern Africa
countries have made the demographic transition in the age at marriage for girls
since only 1% of women aged 15-19 are married in Tunisia and Libya, 10% in
Egypt and 17% in Yemen which was the highest as at 2001.

In contrast, in sub-Saharan Africa, the percentage of women married below the
age of 19 years remains very high. In Central Africa 40% of women married below
the age of 18 years, and 49% in West Africa (UNICEF, 2014a). This is relatively
high when compared to the 20% in Northern and Southern Africa and 27% in
East Africa. West African countries have the highest rates of women aged 20-24
who were first married or in a union by age 15 years (Walker, 2012). Within West
Africa, Nigeria has the highest rate of child marriage (Ford Foundation 2013). The
continued existence of child marriage in Nigeria engenders socioeconomic
underdevelopment of practising communities and the inability of young girls, their
children and families to escape cycles of poverty. The practice undermines the
progress towards the Millennium Development Goals (MDGs) which include
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gender equality and the empowerment of women (Goal 3), the reduction of child

mortality (Goal 4), and the reduction of maternal mortality (Goal 5) (UN, 2008).

Bayisenge (2012) notes that the widespread practice of child marriage makes it
increasingly difficult for families in developing world to escape poverty, thereby
undermining critical international efforts to fight poverty, HIV/AIDS and other
developmental challenges, thus, making considerable investments in
developmental assistance less effective. It could equally be argued that families
in most developing countries could not escape poverty because of the unequal
distribution of national wealth, mismanagement and poor leadership, with high
and growing income inequality, a trend that according to (Fosu, 2009) increases

household poverty, and accentuates child marriage.

The developmental indices of northern Nigeria tend to lend credence to these
assumptions. The level of poverty in Nigeria is generally high. It is, however, far
more prevalent in the northern part of the country where, parenthetically, the
practice of child marriage records the highest national prevalence. UNICEF
(2014) highlights a decline of about 1% per year over the past three decades in
child marriage from 1985 to 2005, although this appears to be a generalisation
for the whole country since there is no regional specification. Child marriage is no
longer common in both South-West and South-East Nigeria. Hence, the median
age of female marriage in both areas has remained around over 21 years since
the mid-1980s (Caldwell et al., 1998). The question, then now is, the 1% decline,
is it for the whole country or just the Northern part where the practice is high?
This study intends to explore this further by examining the regional variation of
child marriage in Nigeria, granted that most studies on child marriage are

undertaken in the Northern part of the country where the prevalence is very high.
2.2.2. Family patterns in Nigeria

In Nigeria, one of the main features of the family is the strong collective nature
that makes the individual relationship within it interdependent. Most often, the
family dictate personal choice and the social group to which individuals belong,
just as ethnic or religious backgrounds sometimes determine how an individual
achieve a set goal. Nigeria, in general, has common characteristics of strong

patriarchal traditions, intergenerational and gender hierarchy, and large-scale
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polygyny and exogamous marriage rules, with a high importance placed on
fertility and male child (Therborn 2006; Makinwa-Adebusoye 2001).

The difference in gender and social roles through hierarchical and patriarchal
values, determine the structure of family organisation and relationship among
family members. The firm obligations and responsibilities attached to the family
through hierarchy and patriarchy values also determine individual life course.
With no exception, however, the Nigeria society is based on a patriarchal
structure, which is the power of elders and male supremacy over women.
Because of this, women most of the time, lack of individual agency regarding
decision-making, even within a broader context of collective decision-making
processes. This is more so that within a traditional Nigerian community, respect
for seniority as noted by Makinwa-Adebusoye (2001), is central to the Nigerian

family and social systems more generally.

In Nigeria just like in most African communities, families and age groups are
central features of the social structure. In consequence, respect for elders is not
only the social norm but also protected by some legal rules. For instance, Article

29 (1) of the African Charter for Human and Peoples Rights stipulates that every

i ndividual shall have the duty to &6respe
them in case of n eCeedtdespectforage,leldersmndddaiedts,) .
including rites of passage into adulthood, has some impact on the practice of child
marriage. Families in Nigeria are organised traditionally just like all other Africa
communities, along with gendered social roles, which is characterised by male
supremacy and female subordination. While the man traditionally has decision-
making power, control over the economy and public affairs, the woman in most
cases maintain the domestic sphere and take care of children (Fenn et al., 2015).

A woman is referred to by her relationship with male family members and her
identity as either a daughter, a wife or a mother. In her role as a spouse and a

mother, a woman is primarily valued after a child is born (Familusi 2012).
2.3 Child Marriage in Nigeria: A broad overview

Nigeria is a multi-cultural, ethnolinguistically configured, religiously diverse and
naturally endowed nation. It is the most populous country in Africa with a

population of over 166.2 million and over 250 ethnocultural groups (Trading
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Economics, 2013). There are three major ethnic groups in Nigeria comprising of
the Hausa-Fulanis in the north, the Yorubas in the southwest, and the Igbos in
the south-e a st , and together, they make
population. The country comprises of six geopolitical regions with 36 States and
a Federal Capital Territory. The six geopolitical regions are the North-central with
6 States (Benue, Kogi, Kwara, Nassarawa, Niger, and plateau). North-West with
7 States (Jigawa, Kaduna, Kano, Katsina, Kebbi, Sokoto, Zamfara). North-East
with 6 States (Adamawa, Bauchi, boron, Gombe, Taraba, Yobe). South-South
with 6 States (Akwa-lbom, Bayelsa, Cross River, Delta, Edo, rivers). South-East
with 5 States (Abia, Anambra, Ebonyi, Enugu, Imo) and South-West with 6 States
(Ekiti, Lagos, Ogun, Ondo, Osun, Oyo) (Federal Ministry of Information, 2011).

Nigeria is the 7" most populous country in the world (Population Matters, 2011).
It is the largest crude oil producer in Africa; 12th largest petroleum producer in
the world; and 8™ largest crude oil exporter in the world (World investment news,
2009). Its size and enormous resources make it a strategic country both in Sub-
Saharan Africa and within the global economic and political order. One will expect
that a country with such immense resources, will be well developed with a more
substantial proportion of the population living on averagely high per capita
income. Majority of the population averagely educated; have relatively good and
quality healthcare facilities for the of citizens, and also a strong child protection
policy that can combat and eliminate or reduce to the minimal all forms of harmful

traditional practice such as child marriage.

However, despite her oil wealth, Nigeria remains one of the poorest countries in
the world. Nigerian citizens suffer from widespread poverty due to poor
governance, corruption, unequal distribution of national resources coupled with
unrealistic states and federal policies, which limits infrastructural development
and social service delivery (ActionAid Nigeria, 2015). All these have significantly
affected every aspect of growth in the country and encourage all forms of child
exploitative activities such as child marriage. The country is ranked 21st within
the literacy chart of African Countries (African Economist, 2013); and 175™ out of
205 rated countries in the world with 39% illiteracy rate among women 15 years
old age group (CIA World Factbook, 2012).
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With poor literacy level, harmful traditional practices as manifested in child
marriage are engendered. According to Adedokun et al. (2011), the practice of
child marriage is deeply entrenched in tradition, culture and religion, with an
estimated 42% of girls married before 18 years. On average, about two out of five
girls are married before the age of 18 years (UNFPA Nigeria, 2012). UNFPA
(2009) and population Council (2004) note that 20% of Nigerian girls are married
at the age of 15, and 40% are married by age 18. A report from UNFPA Nigeria
(2012), shows that about 39% of the women aged 20-24 were married or in union

before age 18.

Although the practice of child marriage is found among many ethnic groups
across the country, the prevalence is highest in the northern part of the nation
(Population Council, 2005). By region, among women aged 25-49, the median
age of marriage ranges from 15.2 years in the Northwest to 20 years in the
Southwest, and 22.8 years in the Southeast (Nigeria DHS, 2008). The practice is
prevalent among the predominantly Muslim Hausa-Fulani of the Northwest and
Northeast compared to other parts of the country. Statistics have shown that
northwest has the highest rate of child marriage with 76%, followed by Northeast
68%, North Central 35%, South-South 18%, South West 17%, and South East
10% (UNFPA Nigeria, 2012).

While average age at first marriage is 18 years nationwide, the average age of
marriage for girls is just over 11 years in Northwest and about 15 years in most
other parts of northern Nigeria (Adedokun et al., 2011). This puts Nigeria at the
top of the ranking table of child marriage in West Africa and as one of the highest
in the world with northern Nigeria being the region with the highest prevalence of
the child marriage within Nigeria (Ford Foundation, 2013). Instructively, statistics
show that the northern part of Nigeria is the region with the highest poverty and
illiteracy rates compared to the southern parts of the country (UNESCO, 2012a;
Erunke, 2013). This will be discussed in detail in a subsequent section of this

study.

Regarding religion, Nigeria is a multi-religious country with three main religions,
Il sl am, Christianity, and African tr
guarantees freedom of religious beliefs and practices. The core northern
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population, consisting of the Northeast and Northwest regions are almost Islamic
regions whereas the people of the South-south and Southeast regions are
predominantly Christians. While the people of the Northcentral region consists of
two-thirds Christians and one-third Muslims (Kyari and Ayodele, 2014), the South
West population also comprise of one-third Muslims and two-thirds Christians.
Adherents of African traditional religion are found all over the country, although

in much smaller numbers than Christians and Muslims.

Among the Yorubas of the Southwest, who are both Christians and Muslims, child
marriages are not very common, although there are instances where teenage
girls get pregnant and have a child without getting married. Erulkar and Bello
(2007) give the percentage of young women who married below the age of 18 in
urban and rural areas as 1.3% and 4.3% respectively. The decline in the practice
of child marriage is because most parents delay the age at marriage (IRBC,
2012), because of high levels of literacy among most parents, urbanisation and
the desire of parents for their daughters to be educated.

The practice of child marriages is also not very common among the Igbos (Akpan,
2003), although there are few instances where pregnant teenagers are forcefully
married off, to prevent family shame or to restore family honour (IRBC, 2006).
According to Erulkar and Bello (2007), the percentage of young people married
below the age of 18 years in urban and rural areas is 1.1 and 1.7 respectively.
The delay in age at marriage in these two regions is attributed to early western
education, Christianity and Urbanisation. Although Amin and Bajracharya, (2011)
argue that most parents delay the age at marriage in expectation of the high bride
price. However, this is common among the Igbos of the south-east as Isiugo-
Abanihe (1995) notes that high and rising bride price in Igbo land is associated
with the prevailing economic situation and socio-economic status of bride's

parents.

Bride price also is known as bride wealth is a payment made by the groom or his
family either in monetary form or gifts or both to the parents or guardian of the
bride on account of marriage rite (Dodo 2014; Mbaye and Wagner 2013; Kyalo
2012). Bride price is a typical traditional practice in sub-Saharan Africa; the

practice is also common in China, where men of marriageable age are willing to
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pay for the privilege of securing a wife (Trivedi, 2013). Jewish tradition similarly,
refers to it as the price paid by the father of the groom to the father of the bride

(Schauss, 2013). This is in contrast to the common practice of dowry in South

Asia whereby the bridebds family transfer.

daughter 6s mar INDA 80&2). The bultuCaEpFactice of bride price
was and is still widely practised in many parts of the world (Ashraf et al., 2016).
In Nigeria, the bride price is an important aspect and a well-established principle
of marriage in customary law. Bride price has to be paid before marriage can be
considered valid and even before permission can be given for church or other
civil ceremonies. Bride price in Nigeria is paid in cash with gift items, which
include but not limited to, traditional clothing, yams, palm oil, honey, kola nut,
bitter-kola, goat, rice, jewellery or any other kind of property (Waheed et al.,
2014).

Historically in Nigeria, bride price took the form of labour provided by the groom
for the parents of the bride-to-be, in addition to other gift items and drinks that the
groom will have to offer. However, with the dawn of the modern cash economy,
bride price is mainly paid with money (cash) and gifts (online Nigeria, 1998).
There is no uniform rule governing the payment of bride price in Nigeria.
However, there are laws within each region that specify what should be paid as
bride price. In the East, the Limitation of Dowry Law 1956 regulates and
prescribes 60 as the maxi mum bride

region. The Marriage, Divorce and Custody of Children Adoptive By-Laws Order,
1958, which applies to Westernregi on prescri bes a sta
In the North, both the 1971 Borno Declaration of Customary Law of Marriage and
the Sokoto State Marriage Expenses (Regulation) Law, 1981 provide for the
payment of not | ess than 2ia, 1088). mo r e

Despite these laws, the payment of bride price still varies from one community to
another even within the same state (Waheed et al., 2014). For instance, some
communities in the Eastern region, are known for a high bride price, which may
range from hundreds to thousands of Naira, while others within the same state
take minimum bride price. Isiugo-Abanihe (1995) argues that the high bride price
in the Eastern part of Nigeria contributes to the delay in marriage age within the

region thereby reducing the rate of child marriage. The high bride price in the

65

pri ce

ndar o

t han



East is not just to reduce the rate of child marriage but also for parents to recoup
the cost invested in their daughter's education. They believe that marriage will

not allow them to enjoy the benefits derivable from educating her.

In the Western part of Nigeria, some communities accept payment of money,
while others within the same region, only accept gift items without any fee.
Though where payment is taken, the actual amount to be paid will depend on the
outcome of negotiations between the two families and in some cases the bride's
family may just ask the groom to pay whatever he considers fit and worthy for a
wife (Waheed et al., 2014; online Nigeria, 1998). This idea is a way of demanding
for more money than expected from the groom since no man will want to pay
what will appear demeaning of his bride. In the Northern region, Islamic Marriage
law provides for the payment of money to the parents of a girl as a way of

indicating an intention to marry their daughter.

Adedokun et al., (2011) note that child marriages are often arranged in two
distinct ways, within a context of force and coercion, by either parents or other
members of the family who are in positions of authority within the family. For this,
it is ubiquitous to find girls of 7 -14 years already married and living with the
families of the husbands (Adedokun et al.,, 2011). Generally, prospective
husbands are selected based on social, religious and monetary factors, and age
is not considered an important factor. Husbands are on the average 12 years
older than the child brides in monogamous unions and up to 15-20 years older in
polygamous unions (Barbieri et al., 2002; Population Council, 2005) and some

isolated cases, the age gap between a man and his bride could be several

decades6é6 age difference (UNICEF, 2005).

The median age at first sex for girls in southern regions is in the late teens. In
contrast, Northern girls have low levels of education, marry very early, and,
consequently, experience sexual initiation at earlier ages (Erulkar and Bello,
2007). Educational attainment and levels of literacy also vary between regions
and within the area of residence, whether urban or rural. Erulkar and Bello (2007)
state that the highest rates of educational attainment with highest levels of literacy
are in the southern regions, while the lowest levels of educational attainment and

highest rates of illiteracy are in the northern part of Nigeria. In rural areas, 78%
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of rural girls in the south have at least secondary education compared to 75% of

rural girls in the north who have never been to school (Erulkar and Bello, 2007).

Despite the international instruments that set the age of maturity at 18, most
developed countries still allow marriage especially for girls below the age of 18
years. In Europe, most nations set 18 as a minimum age for marriage, but some
countries have exceptions permitting marriage at earlier ages with the consent of
parents or permission from a judge (Barr, 2016). The age at which a child can
marry under these exceptions is 16 in Austria, Germany, Italy, Norway, Spain,
and the UK (Barr, 2016). In the United States of America, there is no federal law
governing the age of marriage. Although many Americans believe child marriage
is prevalent only in developing countries like India, Afghanistan and in African
nations. Syrett (2016) reveals that the practice of child marriage was historically
far more widespread in the United States than is commonly thought and it
continues this day. In half of America states, there is no legal minimum age for
marriage, and a significant number of American young people marry under the
age of 18 (Baynes, 2017; Reiss, 2017).

In most U.S states, 18 is the minimum age for marriage. Tsui (2017) explains that
18 comes with a host of rights and responsibilities. In the vast majority of states,
it is the age when a person can sign a lease for an apartment, open a bank
account, serve on a jury and enli st
However, exceptions to this rule are possible in every state with parental consent
or judicial approval. In 38 states, more than 167,000 children mostly girls, some
as young 12 were married between 2000 to 2010 to men 18 years or older (Reiss,
2017). Eight-seven per cent of the minors who married across the country
between 2000 and 2015 were girls, with majority either 16 or 17 years, and in
rare instances, children as young as 10, 11 and 12 years old were granted
marriage licenses in Alaska, Louisiana, South Carolina and Tennessee (Baynes,
2017).

The U. S. Congress i n 201O0ona RrotectiagGirls oy
Preventing Child Marriage Act o, and
nations Somalia being the second that did not ratify the United Nations
Convention on the Right of the Child. And one of the seven countries that did not
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ratify the 1979 Convention on the Elimination of All Forms of Discriminations
against Women which states that the marriage of a child below the age of 18
years shall have no legal stand (Syrett, 2016; Baynes, 2017). Syrett (2016)
stresses that throughout history, Americans have sustained a legal system that
supports the belief that sex and childbirth belong within marriage, marriage is
allowed, no matter the age of the couple contracting it, especially if they have
already had sex. He explains further that Amer i cansd® acce
marriage demonstrates their great faith, this, however, is misguided at times in

the power of marriage.

Attempts to outlaw the practice have been difficult. Lawmakers are reluctant to
entirely ban marriage of all minors since they believe some minors should be
allowed to marry under certain circumstances (Baynes, 2017). Also, Lawmakers
are afraid that such measures might unlawfully suppress religious freedom as
they cling to the notion that marriage is the best solution for teen pregnancy
(Reiss, 2017). Baynes (2017) adds that Chris Christie governor of New
Jersey failed to sign into law a measure that would ban child marriage without
exception by claiming it would conflict with religious customs. Tsui, (2017) noted
that concerned advocates and lawmakers who are apprehensive about the
continuing practice of child marriage have attempted to rewrite the laws that allow
the marriage of minors. These measures have provoked vigorous debate over
whether and when state governments ought to sanction marriages involving

children.

The question at the centre of these conversations according to Tsui, (2017) is

that: Are minors equipped to get married? If so, at what age?

The reality of coping with the responsibilities of marriage for young people can be

overwhelming. According to a young woman, Tsui interviewed

ptanc

AWhen | first thought about it I was | i

husbandds working. You get to do al

I t h

cleaningé everything, o0 she said. @Ahehastoen, a2

be a fine |l ine between bei (Hgathar fram Tswe
2017)
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The difficulties that Heather faced in her marriage are common among young
married girls (Tsui, 2017) and this also contributes to the high rate of divorce in
child marriages, since young people are now confronted with the differences
between their idea of marriage, and the lived reality of actual husbands and wives
(Syrett, 2016). The practice according to Syrett is most common this day in rural
areas, where it remains hidden from most urban and suburban dwellers. Syrett
explains further that the frequency of child marriage in the U.S is a matter of
poverty and lack of incentives for delaying marriage and childrearing. Syrett
(2016) argues that the reason rural teenage girls continue to wed earlier than
their urban counterparts is that religiosity which emphases marriage and shuns
childbirth out of wedlock modulate social conservatism. Sex is tied to the
institution of marriage among those who are religiously conservative and in parts
of the country where religious conservatives dominate, marriage is the only way
sex is sanctioned (Syrett, 2016). Syrett explains further that the reason why the
rural southhas t he hi ghest rate of early marri a
and religiously conservatived (p.265).
combine and overlap to create a culture that is conducive to early marriage, both
for its own sake and as a solution to unplanned pregnancies. Although, Tsui
(2017) note that the total number of minors getting married each year has
dropped since 2000 by more than half. Conversely, the rate is still very high in
states with large rural and low-income populations, such as Idaho, Kentucky and
West Virginia (Tsui, 2017).

Even with the widespread practice of child marriage in the United States, the
practice is not acknowledged within the country as a social problem. The UN as
always describes the practice as a problem in developing countries neglecting
the practice in developed nations. In addition, the US every year dedicates
millions to combating child marriage abroad through the U.S. Agency for
International Development but permits the marriage of underage within the United
States. This raises the question of pretence and about the predisposition to
portray other countries especially developing nations as uncivilised or archaic.
This shows that child marriage is not peculiar only to developing countries as
mostly discussed in international discourse on child marriage. Even in highly

industrialised and urbanised society such as the USA, child marriage is practised
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just as it is in northern Nigeria. This shows that there is a common correlation in
this practice, such as poverty, cultural belief, religiosity and rural habitation as
noted by Syrett (2016).

Several factors determine the age and timing of marriage, especially in Nigeria.
These include ethnicity, religion, region, urban or rural habitation, and economic
status, poverty, and family practice (UK Aid, 2012; Adedokun et al, 2011).
Ethnicity, in particular, has been described as an important factor affecting the
timing of marriage. According to Thapa, (1996) ethnic group as a sub-system
within a society, reflects differences in institutional arrangements and determines
the starting pattern of reproduction (Thapa, 1996). Kobrin and Goldscheider
(1978) note that even in highly industrialised and urbanised society such as the
USA, there are ethnic differences in age at marriage and marriage patterns.
Lichter et al (1991) also note that white women ages 20 -23 marry earlier than
African-Americans women of the same age. Congruent with this finding, ethnicity
IS seen as one of the determinants of age at marriage in Nigeria, just as it is with
the rural south of America. According to Erulkar and Bello (2007), age at marriage
is high among the Yorubas and the Igbo ethnic group and low among the Hausa-
Fulani ethnic group. Religion has also been seen as a significant factor in
determining the age at marriage, particularly for girls (Adedokun, 1999). Syrett
(2016) also note that early marriage is common where religious conservatives
are dominant. Parents believe they have the religious obligation to marry off their
daughters based on their religious practice and belief. Age at marriage for
northern Muslim girls is at puberty which can start as early as either 7, 8 or 9
years while Christian girls in the south marry in their early or mid-20s (Caldwell,
et al, 1989).

Levels of education, rates of marriage and sexual activity all vary by region. In
the southern regions of Nigeria which comprises of the southwest, southeast and
south-south, girls tend to be educated and marry quite late, with a median age at
marriage being over age 24 in two of the southern regions (Erulkar and Bello,
2007). Historically, according to Mensch et al., (2005), much of what is known
about the history and differences in timing and quantity of marriage is due to work
of John Hajnal (1965), who describes two basic marriage patterns as traditional

or non-European and European pattern. The conventional or non-European
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pattern of early marriage has been in practice in most developing nations
throughout history; and the European pattern of late marriage with high
proportions of those who never marry has characterised Western Europe for at
least more than 200 years now (Dixon, 1971).

In describing the European pattern that has been in existence from at least the
eighteenth century, Hajnal 6s theory,
that there is an existing connection between marriage and household formation.
When marriage involves the establishment of a new household, as it did in much
of Western and Northern Europe, the acquisition of resources and skills was a
determining factor in the decision to marry. This view is also supported by Wrigley
et al. (1997) in their history of English population from the end of the sixteenth
century to the beginning of the nineteenth that the decision to marry depends on
the ability to set up an independent household. But critics such as Watkins (1986)
who examined marriage in Europe between 1870 and 1960 reveals the

i nadequacy of Haj nal 60s ¢ xhamnge atahe ileweh of i

geographic collections.

According to Watkins (1986) data from the late nineteenth century reveals that
marriage patterns were similar in neighbouring provinces, but not necessarily
within regions of a particular country. She argues that regions may share common
culture and language, but not necessarily common occupational structures, which
signify that societal decisions about the timing of marriage, existed independent
of particular economic conditions. This suggests that as much as the decision to
get married may be rooted in economic realities, it is equally rooted in societal
norms as well. In examining the experience in cities in Northwest Europe, Lynch
(1991) argues that late age at marriage represents a set of cultural values
although these values emanated, in part, from the economic realities of times

past.

This theory can also be used in explaining the timing of marriage in developing
countries most especially in Nigeria where age at marriage and bride price are
similar in some states and are different in others within the same region. The
study of historical Europe is useful in investigating marriage in the developing

countries especial for this study on Nigeria because it shows how marriage trends
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challenge natural explanation. Although in developing countries age at marriage
is sensitive to the economic environment, marriage patterns are shaped by the

uniqueness of individual family systems (Mensch et al., 2005).

The two patterns described above fit the age and timing of marriage in Nigeria,
while the South-West and South-East region are moving towards the European
pattern where the acquisition of resources and skills were determining factors in
the decision to marry. The timing of marriage in these regions is delayed so that
young girls will have time to acquire education and have a source of livelihood.
The non-European pattern of early marriage characterises the northern part.
Although the non-European pattern of early marriage was common in the pre-
colonial era, however, it was determined by how early an individual can acquire

the necessary skills and responsibilities needed to start family life.

Several scholars have given different explanations of the underlying factors that
give rise to the practices of child marriage. Archambault (2011) describes child
marriage as binaries that distinguish violators from victims, patriarchy from female
empowerment, as parents are seen as the violators and young women as the
helpless victims that need empowerment. She argues that child marriage
happens because of contemporary adjustments to livelihood insecurity, whereby
parents see early marriage as a way of placing their young girls in trusted families,

in a situation of high-level poverty. Archambault explains further that dominant

notions of Atradition, o Aculture, o Avict

hindered the real structural factors that give rise to the practice of early marriage

thereby divert attention from effective policy initiatives (Archambault, 2011). In

essence, i nstead of stigmatising parents

should be on the structural determinants of child marriage. Archambault also note
prevention programmes established on rights-based discourses obscured the
complexity of the structural and socioeconomic factors that perpetuate early

marriage practices

Likewise, Roy (2017) presents the argument of local NGOs who maintain that the
culturalist ways of constructing early marriage obscure its structural factors such

as Nextreme poverty among the urban

and

for girls, and fear of rape and sexual
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Agnes (2013) explains that the law has not only failed to curb child marriage in
India, but also reinforced familial and broader societal control over young
womenos sexual it y-legabpgnosisios arouedsckild sarriage ast
used in preventing young women eloping to marry partners of their choice. On
this note, Roy (2017) argues that elopement is one of the major causes of early
marriage and not cultural or traditional practice since parents are afraid that

young girls may elope with someone they might not approve (Roy, 2017).

Callaghan et al., (2015) argue that the issue of child marriage in Nigeria should
not be understood just from religious or ethnic perceptive but from a broader
range of politico-socio-economic factors. These regional socioeconomic
inequalities characterised by factors such as history of colonisation, accessibility
of the southern c o ast al-driveneaanamy,s political
corruption, and a long history of military rule, militarism and ethnonationalismé
should be examined (p.507). Callaghan et al, further emphases that northern
underdevelopment contributed to deteriorating internal security that reinforce
militaristic | sl amist or gBokoiHaram contribuses

to the increase in the practice of child marriage.
2.4 Pre-Colonial Education and Preparation for Marriage

Pre-colonial education also known as traditional education represents the type of
education offered in the preliterate era, within the community and by community
members who possessed specialised skills or abilities in various fields of human
endeavour (Mkpa, 2013). According to Sulaiman (2012), this form of education
existed since time immemorial and been instrumental in solving societal
existential challenges in areas such as sustenance, governance, survival, and so
on. Children were raised, trained and put through rites of passage to become full-
fledged members of their societies; and they impeccably fit in and continued with
the works started by their ancestors. Societies, whether simple or complex, has
its own way of training and bring up children, and members regarded it as life-
long education. This type of education has continued and infused the core of the
human race giving it its nature, according to its geographical coloration
(Sulaiman, 2012).
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Fafunwa (1974), notes that the goals and method of approach of this form of
education differ from place to place, nation to nation and people to people. For
i nstance, the Greeko6s idea of an educate
physically fit or balanced. While the Romans placed emphasis on oratorical and
military training, in traditional Africa, the warriors, the hunters and the wise men
who combined good character with specific skills were adjudged to be well-

educated and well-integrated members of their communities (Fafunwa, 1974).

Traditional education introduced young people to society life as it prepared them
for complete adulthood. According to Fafunwa (1974) emphases of such
education was on social responsibility, job orientation, political participation, and
spiritual and moral values. Sulaiman (2012) notes that all the areas of the
emphasis were essential areas. Children were encouraged to explore their
immediate environment, to observe as well as imitate the adults and to discover
new grounds and knowledge (Osokoya, 2002). Adolescents and children were
taught geography and history of their communities through storytelling and full
involvement in the communal activities, they knew their local hills, valleys, rivers
and plants (Osokoya, 2002). They also knew when to expect rain and when to
plant, when to hunt, fish and harvest and the elders used proverbs and riddles to
develop intellect in the young ones (Sulaiman, 2012; Osokoya, 2002).

Boys were brought up to get involved in whatever occupation their fathers
engaged in, in some cases, they were sent to other masters as apprentices to
learn various vocations (Mkpa, 2013). They were also engaged in other training
activities such as archery, tree climbing and wrestling. Intellectual training
includes teaching them how to sit quietly beside their fathers at meetings and
listening attentively to learn the process of such tasks and skills such as proverbs
and the use of wise sayings, oratory among others (Taiwo, 1980). All these
stimulated their sense of rationality and prepared them not just for adulthood but
also for the responsibilities that come with marriage. Girls according to Mkpa
(2013)wer e expected to stay back at home wit
work and other duties such as cooking, sweeping, hair weaving, decorations of
the body, dye production, weeding of farmland and caring for sibling and other
members of the family among other things in order to prepare them for

motherhood and marriage.
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In the north, Islam was deeply entrenched both in the religious belief and in the

educationalor i ent ati on of the people who had

(Ozigi and Ocho, 1981). Islamic education which was introduced around the 14th
century in the northern part of Nigeria was also going on alongside the traditional
education (Sulaiman, 2012). Islam as a religion had been firmly established
among the Kanem-Bornu, Kano, Katsina, Kebbi and Sokoto areas of the North,
where Muslims from the North Africa and the Arabia countries had trade contacts
with the people. The acceptance of Islam by the people in the north was
apparently based on the fact that Islam, almost bears similarity with the traditional
customs of the people thereby incorporating Islam as a religion and a way of life
of the northern people (Sulaiman, 2012). Islam had been indigenised by the
people in all strands of the triple cord of Myth, Cult and Fellowship because since
it was introduced, it had a steady and continuous contact with the people of the

interior part of northern Nigeria (Jayeola-Omoyeni and Omoyeni, 2014)

Although, occupations vary in the region according to the geographical areas,
the major common ones were farming, trading, craft, fishing, cattle rearing,
traditional medicine and blacksmithing. However, Islamic converts were made to
read and write the Arabic language in order to understand the Islamic religion.
The people learnt about Islamic law, Islamic poetry, grammar and literature of
Islam. The Islamic religion also suited the people as it served their needs in the
same manner traditional education served the needs of the entire African

communities.

The traditional education in Nigeria trained individuals to fit usefully into their
society by learning and producing economic skills for self-sustenance, adapting
to the role expectations and contribute to the development of the society, though
the limitation of the type of education was the inability of people to read and write.
In understanding why the practice of child marriage is more prevalence in
northern Nigeria, it is essential to analyse the pattern of educational development

in colonial and post-colonial Nigeria.
2.5. Educational Development in Colonial and Post-colonial Nigeria

Christian missionaries introduced Western education in Nigeria in 1843. It started

with the arrival of the missionaries at Badagry, Lagos in South-West Nigeria in
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1842. The Europeans met stiff opposition and distrust from the local communities
due to slave trade activities that were ongoing then. Consequently, the
mi ssionarieso6 first challenge was to
to the slave trade (Fafunwa, 2004). The mission was not successful due to the
strategy adopted with the sole objective of exposing people to the word of God
by providing just access to the Bible (Nunn 2010). It soon became apparent that
the Bible was not enough. Therefore, the missionaries packaged conversion with
benefits, by providing Western education, the building of schools as well as
training (Berman, 1974). Intensive missionary work took place between 1843 and
1914, schools were built, and up to ten different types of missionaries were
pushing pupils to be enrolled in the missionary schools with the curriculum of
teaching focused on reading, writing, arithmetic and religion (Ibewuike, 2006).
Western education as it an initial introduction was considered useful only because
it prepared boys to be employed such as clerks, interpreters, teachers, catechists,
evangelists, stewards, cooks and work in government offices commercial houses
and missionaries. Girls were not considered fit for such employment opportunities
(Onwuka 2008; Csapo, 1981). It could be argued that western education from it
commencement influence gender discrimination, just as it brought about the

regional educational gap between southern and northern Nigeria.

The attempts by the Christian missionaries to open missions and schools in
northern Nigeria before 1914, met with stiff resistance (Jayeola-Omoyeni and
Omoyeni, 2014; Garba, 2012). Csapo, (1981) and Tibenderana, (1983) note that
Western education was conscientiously opposed and rejected with the perception
that Christianity is synonymous with supplanting the local values with different
values through western education. Garba, (2012) also added that educational
opportunities and other social services were seen as threats to the northern
status quo. This was compounded by the fact that the Islamic religion controlled
by feudal Lords already existed in the North. Hence missionary activities were
seen as a way of disrespecting their authority (Imam, 2012). For this, the British
policy of indirect rule restricted the activities of the missionaries in the northern
part thereby, curtailing the spread of Christianity and western education
(Fagbumi, 2005), this, however, had implications for both planning and policy

formulation in education. While grants in aid were given to missions and voluntary
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agencies6 schools, the Quranic school s w
curriculum (Imam, 2003), leading to a considerable educational gap between the
northern and the southern parts of Nigeria (Ogunsola, 1982). Fafunwa (2004)
notes that while there were 37,500 primary schools and 11 secondary schools in

the south, only 1,100 primary schools were in the north as of 1914.

Turaki (1993) asserts that the colonial policy due to the demand for workforce
later allowed a joint educational programme between the government and the
native administration, which did not destroy the Quranic schools but allowed them
to exist side by side with the new schools. Although Muslim teachers were not
happy with the arrangement, leading to religious preconceptions which prevented
considerable expansion of the programme. Colonial educational policy in Nigeria,
according to Turaki (1993) was a policy of separate development for the Muslim
in the north and the Christians in the south. The fundamental basis of this
administrative policy was religious and political. Northern rulers according to
Garba (2012) were promised religious non-interference and policy of exclusion of
Christian missions from the Muslim areas. Colonial administration developed two
separate educational programmes, one for the northern region and another for
the southern part (Garba, 2012). Davis and Kalu-Nwiwu, (2001) note that the
ethnic conflict and social division within the regions were traced to Britain's
practice of indirect rule in colonial Nigeria that perpetuated separate ethnic and

local identities whereby people began to see themselves in racial terms.

Colonial administration from 1906 to 1922 divided Nigeria into the Colony and
Protectorate of Southern Nigeria, which included Lagos, and the Protectorate of
Northern Nigeria. The amalgamation of the Northern and Southern protectorates
of Nigeria in 1914, brought people of different ethnic groups and faith together,
as one country thereby creating a diverse society that required the adoption of a

federal structure for Nigeria.
2.5.1 Impact of Colonialism on the socio-economic development of Nigeria

The existence of systematic imbalances in the Nigerian educational system
produced regional and gender gaps that have continued for years after
independence (Jacob and George, 2014). Davis and Kalu-Nwiwu, (2001) stress

that traditional patterns of ethnic groups in the north and south and cultural
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differences among these ethnic groups, coupled with the timing, nature, and
contact with Europeans affected and generated a highly differential distribution of
education among Nigeria's peoples. Also, Onwuameze (2013) reports that
geographical access that favoured the coastal regions of the South was a primary
source of the regional imbalance in education. Ethnic groups in southern Nigeria,
particularly those near the Atlantic coast, with the most extended history of
missionary settlements had more educated elites than the northern parts of the
country with remote locations (Onwuameze, 2013; Davis and Kalu-Nwiwu, 2001;
Aguolu, 1979). Also, southern Nigeria progressed remarkably in the development
of agriculture, particularly cash crop. Agriculture products earned the region
valuable foreign exchange far more than the northern region because of the
coastal advantage (Jayeola-Omoyeni and Omoyeni, 2014).

Furthermore, Britain's practice of indirect rule in Nigeria perpetuated separate
local identities and economic exploitation. Osita-njoku (2016) asserts that British
political economy in Nigeria was along the line of commercial exploitation of the
colonised by imposing it into the orbit of the European capitalist economic system.
The operations and activities of the colonial authorities had no potential for
encouraging economic development within the colonised regions. The fact that
southern Nigeria has early contact with western education and exposure to urban

development influenced their ideology about the practice of child marriage.

Also, Imoh-Itah et al., (2016) note that colonial exploitation destabilised economic
transformation and development of Nigeria and Africa as a whole, this, however,
has made Ni gehemseves @ inferioe {gss productive and non-
proactive. Imoh-Itah et al. stressed that colonial imposition of the additional mode
of behaviour on the colony through forced cash crops production, taxation, and
the imposition of finished imported products, destroyed the natural economy of
Africans, thereby dominating the economic through bootie and exploitation (Imoh-
Itah et al., 2016). Osita-njoku (2016) point out that exploitative political and
economic activities of colonialists led to the dependency syndrome suffered by
the Nigerian people after independence, whereby the nation's economy was and
is still heavily dependent on the economy of the colonialists. Imoh-Itah et al.,
(2016) buttress this by stating that N i
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co oni al | egacies such as cor r upmichdhave

eaten deep into social fabrics of the nation (p.14).

After Independence, South-West and South-East were grouped as a Southern
region, and regional policies have extensive influence on educational
achievement and attainment, which brought about disparities between the North
and the South (Omeje et al., 2016). However, the 1960s post-Independence
educational policies sought to address this disadvantage by equalising access
and creating incentives for ethno-regional mobilisation (Fafunwa, 2004). Also in
1970, the government implemented the federal character programme with the
objective of balancing the educational gap between the North and the South. This
programme introduced a quota system for admission into federally-run

Secondary Schools, Colleges and Universities (Omeje et al., 2016).

Notwithstanding all these, significant and persistent gender disparity in education
existed from the colonial to the post-colonial era in Nigeria. Girls were not given
equal educational opportunity as boys when western education was initially
introduced. The colonial conception of gender marginalised the women, while it
privileged men. Oloruntoba-Oju and Oloruntoba-Oju (2013) explain that colonial
narratives of African women, position women within the domestic and public
domains as young people who are first under the authority of their fathers and
later under the authority of their husbands. Women are portrayed solely in
biological and sex determined roles. @ Mama (1997) states that one factor

A

et hi

responsi bl e for womenos mar gi nalisati on

exclusion from the political and administrative structure and from wage economic,
but their relegation to domestic works, which were mostly unrewarded. Omolewa
(2002) illustrations that gender inequality has its root in the colonial system of
education, which was primarily geared toward meeting the workforce, need of
the colonial government that naturally separate women from educational and
economic opportunities. Women in Nigeria were affected by poverty than men
because female education is not seen as essential and the prevalence of early
marriage which tend to further impoverish the women and subjected them to
discrimination (Makama, 2013; Ojo, 2002). Anugwom (2009) argues that apart

from the domestic tasks, which may be seen as part of socialisation and
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convention, women suffer and are victims of a social order that treats them mainly

as second class citizens.

Consequently, gender bias against women ranges from labour market
discriminations to exclusion from policymaking. When women were eventually
given educational opportunity, Arowojolu (2005) emphases that it influenced the
traditional virtues, values, family dynamics and marriage pattern among the
Yor ubas & owesttHoveeves genderinequality continues in Nigeria and
varies by regions. The gender gap in education in the north is higher than the
south, especially in the North West and North East region, where only 39% of
females aged 15i 19 years had ever been to school compared to 65% of males
as at 2008 (Imam, 2012). Even those in schools are often withdrawn in the north
to get married. The gender gap in northern Nigeria affects girl child education, as
it also influences the practice of child marriage in the regions. The legacy of
colonialism (Imoh-Itah et al., 2016), the obstinate political and socio-economic
inequalities in Nigeria, undermined regional development and foster gender
intolerance that influence the practice of child marriage. Women education in the

north of Nigeria will be discussed in the next chapter.
Conclusion:

Child marriage is an important component of the different forms of exploitations
that affect children. These exploitations range from trafficking, prostitution, child
labour, or exposure to high levels of vulnerability that in turn may result in sexual
abuse. Child exploitation is a serious problem that has become even more
complicated over the past few decades and the exploitation of children happen
among other reasons, because of power inequality and benefit derived from such
practices. This exploitation is described as modern-day slavery in which children
are treated as commaodities and sold into bondage, forced labour, forced and child
marriages. While child labour is seen as work that deprives children of the
opportunity to attend school, child sexual exploitation treats children as a sexual
object. This act is used by perpetrators or parents in promoting economic, or
social interests, or as a medium of exchange between families, especially in child

marriages.
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In the chain of child exploitation, child trafficking is a significant factor, a situation
in which children are deceived, forced and trafficked for various exploitative
activities. Child marriage is understood as a channel leading to multiple forms of
sexual violence such as forcing girls to live in sexually threatening environments,
engaging in a premature regular sexual activity, and often becoming victims of
physical, psychological, emotional and sexual abuse by their husbands and his
family members. The sexual exploitation of children in marriage unlike child
prostitution and child pornography does not constitute the worst forms of child
labour. Although child marriage fits all the criteria of the practices described as
worst forms of child labour, it is however arguedt hat wor k carri ed

home could not constitute worst form of labour no matter how hazardous.

The practice of child marriage in Nigeria varies by region. The northern part with
low age at marriage has the highest prevalence of child marriage while in the
southern areas where age at marriage is high, child marriage is rarely practice.
In spite of the differences in the extent of child marriage in each region, the
payment of bride price is a common practice in all areas. Girl child education in
both southwest and southeast as well as high bride price in southeast help in the
delaying the age at marriage in those regions. Gender gap differences in
education which can be traced to colonialism and its effects on the socio-
economic development of Nigeria and religious practice influence the practice of
child marriage in the northern regions. The next chapter will examine the regional

practice of child marriage.
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CHAPTER THREE

Marriage pattern and regional practice of Child marriage in Nigeria
3. Introduction

Nigeria is home to numerous tribes and ethnic groups with a variety of cultures,
languages, and dialects. While some of these ethnic and tribal groups represent
vast populations consisting of millions of people, others represent small or
minority groups with populations of just a few thousand. All these tribes and ethnic
groups have diverse cultural practices. When discussing issues relating to
marriage in Nigeria, it is essential to keep in mind the various cultural differences
that exist within the marriage institution in Nigeria. Marriage is a common and
general practice among all tribes and ethnic groups in Nigeria. It is regarded as
one of the essential social customs, which gives respect and status to individuals
within their ethnic groups and in society.

However, marriage patterns vary across and within ethnic groups. These
variations nevertheless, could be due to both cultural and socio-economic factors.
Understanding child marriage within the regions in Nigeria requires a description
of the essential characteristics of historical marriage arrangements and an
explanation of ways in which these arrangements affect and are affected by the
practice of child marriage. It is important to explore the interaction between
cultural norms, religion and Western education to understand why the practice is
increasing in some regions and almost eradicated in others. Studies reveal that
the effect of Western education, Christianity and urbanisation on Nigerian cultural
arrangements contribute to the understanding that cultural practice within
different regions should be viewed as a dynamic process involving continuous
construction and transformation. While this transformation shifts cultural norms in
some region to eradicate the practice of child marriage, in other regions, the

change is not strong enough to reduce the practice.

Against this background, this chapter provides a general overview of the
historical, social and organisational dimension of child marriage in the three major
ethnic groups to offer some possible explanations for the persistence of the
practice. The chapter is divided into three sections. The first section examines

child marriage among the Yorubas of the southwest, while the second section
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looks at child marriage among the Igbos of the southeast, and the last part

focuses on child marriage among the Hausa- Fulanis of northern Nigeria.
3.1 Child marriage among the Yorubas of the Southwest

The Yoruba people, who occupy the southwestern part of Nigeria, are the second
largest ethnic group in the country (Caldwell and Caldwell, 1977). Traditionally,
they are predominantly farmers, and their economy is structured around
agriculture, trading, and handicrafts. They produce about ninety per cent of the
entire volume of cocoa in the whole country (Aderinto, 1999). Customarily, the
Yorubas believe that marriage conveys a status of responsibility and this status

is manifested at different levels for both men and women. For the Yorubas, it is
believedt hat marri age is an indicationcanof a
move away from herhefrathuweshien (Hapmwsda ant o
Todaro, 1988). Also, it shows her ability to manage both human and financial
resources as a wife and a mother, while bestowing on her the privilege of

belonging to the league of mothers.

In Yoruba land just like in any other ethnic community in Nigeria, there are various

women groups, which married women belong to. Some are according to age

groups, some according to the position of the husbands in the society, some are
within the churches and o tinhhercanmanityeAllj ust
these groups are associations for married women known as a league of mothers.
These associationsdé accord respect and d
criteria of becoming a member is by marriage, and all these associations still exist

today.

In the olden days, marriages among the Yorubas were usually arranged between
families of both the bride and the groom (Ogunjuyigbe and Adeyemi, 2003) and
in most cases, it was the two parents who initiated the dating or courtship on
behalf of their sons and daughters. It was a taboo for the husband and wife to be
seen together or to meet even on the street before the marriage night. This
conservative behaviour is predicated on the fact that it was considered a social
and family dishonour and disgrace for a bride not to be found as a virgin on the

night of the wedding when the marriage is traditionally consummated. This means

83



that premarital intimacy or intercourse is, to the Yorubas, a social taboo or even

an abomination (Ogunjuyigbe and Adeyemi, 2003).

Daughters are given out into marriage for various reasons, including friendship,
good character, and the bravery of the bridegroom or his family. Parents may
arrangethemar ri age of their daughter to their
the excellent relationship between families especially when it involves people
who are highly respected for their wealth, honour, courage and patriotism. This
is done to protect family wealth and to strengthen their friendship. In a situation,
whereby the two families are neither close friends nor associates who know much
about each otherodés family, thorough back
sure that there are no communicable diseases like leprosy, lunacy, insanity or
any other genetically transferable malformations or defects like barrenness in any
of the families. They will also check for criminalities or such social vices within

each other's families or lineages.

The family of the bride-to-be will also have to make sure that the groom-to-be is
not lazy but hard working and capable of providing and caring for his new family.
It is only after the two families are satisfied with the results of the background
checks that the family of the man will formally arrange for a special ceremonial
visit to inform the girlés family of the
son. This is a unique practice that existed in the traditional Yoruba land. Also, one
of the reasons why the Yorubas marry within their locality where family history
can easily be traced (Arowolaju, 2005). Parents also consider the bravery of a
man or his family in choosing a groom for their daughter. Warriors, those who
defend the integrity of their communities during wars are seen as brave men who
can also protect their own family in a time of war. Therefore parents prefer such
men or family for their children (Arowolaju, 2005). Marrying a warrior then gives
a sense of protection to the bride, but it also encourages the practice of polygamy,

since their bravery attracts young women.

The traditional Yoruba believe is that a person with good character will be a better
husband or wife than someone without a known character, but physically
attractive. Someone assessed to be of good character will, therefore, readily be
accepted as a daughter or son-in-law by parents, siblings, and friends. In addition,
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it is assumed that someone with good character can quickly adjust to any
situation since individuals are not from the same background. Canning (2005)
explains that emotional characteristics, personality traits and supportiveness,
which are good character traits, are qualities that outweigh more notable
characteristics such as physical attractiveness in marriage. Good character is one
of the reasons why parents arrange the marriage of their children so they can

choose people with a good background.

Two forms of arranged early marriages are common among the traditional
Yoruba ethnic group. The first is the betrothal of a girl child before she is born.
Orubuloye (1987) notes that this practice is common in the traditional Yoruba
society, where an unborn child is betrothed to a worthy and respectable family
within the community with the hope of being a girl child. If the birth turns out to be
a girl, the chosen family will come on behalf of the groom-to-be with gifts and
subsequent gifts until the girl was old enough to be taken away in marriage
(Orubuloye, 1987).

This form of arranged marriage was common among the royal families and the
rich within that society. Ogunniran (2010) notes that the aristocracy of some
cultures tends to use child marriage among different factions as a method to
secure political ties among themselves. Daughters belonging to a royal family in
a weaker community are customarily arranged to marry into the royal family of a
stronger neighbouring community to prevent the weaker community from being
attacked during wars. Furthermore, families from the lower class often use child
marriage as a means to gain financial ties with wealthier families to ensure better

financial stability (Ogunniran, 2010).

The second form of arranged early marriage is a situation where a young girl will
be given in marriage to a man much older than her before she reaches the age
of puberty. In this situation, the consent of the girl is irrelevant, in as much as her
father or the head of the family has given his approval. However, the influence of
mission schools and government-run schools with western education format
altered this cultural value. Both schools taught Christianity, Western family
values, and at the same time suggested the expectation of a period of
adolescence in which young people were still dependent and unmarried as this
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will give them time for maturity and prepare them for marriage (Caldwell et al.,
1998). Arowojolu (2005) in emphasising this fact, observes that the effects of
industrial revolution, introduction of Christianity and Westernisation, which
brought education and western culture, seriously influenced the traditional
virtues, values, family dynamics and marriage pattern, especially the practice of
early marriage among the Yoruba ethnic group (Arowolaju, 2005). Indeed, the
introduction of mission schools and few government schools exposed parents to
the concept of family planning as many men started limiting the numbers of
children they bear to numbers they could care for and send to school within their

available resources.

Although planning and provisioningforgi r | sd spaces | nwemi SSi O
initially difficult, in some parts of Yoruba land, girls were not encouraged to go to
school because they were not given the opportunity (Sanni, 1962). The earliest
exposure of Yoruba girls to Western education was traced to the end of the 19™
century when the first school for girls was introduced in the south-west region,
and by late 1930s, the school served not more than one in 20 girls in the region.
However, by early 1970s, 86 per cent of girls who attained school age had gone
through primary school education, and 81 per cent had secondary education. By
1986, more than half of these educated young girls lived in urban areas (Caldwell
et al., 1998). Women's age at marriage increased significantly in the first half of
the 20" century. Evidence from the 1986 Ondo State DHS shows that the median
age of females at marriage had been close to 20 by 1960 and more than 21 by
the mid-1980s. At the same time, 89 per cent of 15-19-year-old women had never
married (Caldwell et al., 1998).

Adedokun (1999) also confirms that the rise, from about 19.8 years in 1960 to
23.7 years in 1992 can be mainly attributed to the increased educational
opportunities for women, growing preference for monogamy and the influence of
urbanisation. All these brought about the significant shift from the practice of
early marriage. As observed by Caldwell et al., (1998), schooling largely defined
adolescence both by changing the situation of young people for many years and
by acting as the major influence in raising the age of females at marriage above
puberty. Female education was, and still is, one of the reasons for the delay in

marriage or the decline in early marriage among the southwest as the trend
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impacted positively on the culture and tradition of the Yoruba people in the late
18th and early 19th centuries especially in relation to the practice of early

marriages (Caldwell, 1979).

The increased pace of modernisation, urbanisation and level of education that
took place in the southern part of Nigeria especially among the Yorubas of the
southwest, shifted emphasis from extended family ties, which formerly existed in
most of the rural areas, to nuclear family and this reduced the family involvement
in the selection of partners (Ogunjuyigbe and Adeyemi, 2003) entirely. Young
men according to Arowolaju (2005) chose to become labour migrants so that they
could return with enough money to pay their bride price and select their bride.
The shift away from arranged marriages is a contributing factor to the delay in
age at marriage among the Yorubas. This situation is similar to what Mensch et
al. (2005) describe in Indonesia where there has been an increase in the age at
marriage, and this was because decision making on marriage has shifted from
parents to children. This shift, Mensch et al. attribute to the increasing educational

attainment among young women.

On the one hand, it could be argued that the trends in education and age at
marriage are not always closely connected. The Poorest cadre of people in the
rural communities of the Southwest Nigeria who could not afford the cost of
schooling, still, delay the age at marriage by sending their female children to
relatives as domestic servitude instead of giving them out in marriage at an early
age. As noted by Mensch et al. (2005) the region with the highest increase in
educational attainment among young people in Southeast Asia, is not the region
with the highest decline in early marriage. They argue further that years of
schooling have increased in Latin America in the past few decades but, no
change has occurred in age at marriage. It could also be argued that although an
association between changes in schooling and marriage is evident after all. Most
developing countries have experienced both a rise in educational attainment and
arise in the age of marriage but there exists a weaker connection than expected,
given the determining power often attributed to educational change (Mensch et
al., 2005).
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The lower prevalence of child marriage in south-west Yoruba land raises
guestions about the impact of varying cultural values and civilisation as influenced
by Western education on the perception and practice of marriage. Essentially, it
is to be noted, therefore, that the interaction of the Yorubas with Christianity, their
exposure to Western education and values, and their attendant increase in
literacy level altered their narratives on child marriage. Implicit in this is that
Western education, Christianity and increased literacy level tend to take
precedence over cultural considerations and values about early marriages
amongst that ethnic group. The extent to, which this accounts for the
comparatively low rate of child marriage in Yoruba land, was empirically tested in
the course of this study. The next section examines the extent of child marriage
in south-east Nigeria.

3.2 Child marriage among the Igbos of Southeast

The south-eastern part of Nigeria is occupied by the Igbos as they prefer to be
called Ibos. They are predominantly Christians and are the third largest ethnic
group in the country. Traditionally, the Igbos just like the Yorubas are
predominantly farmers whose major economy is structured around agriculture,
trading, and local crafts (Obi, 1970). The Igbos are also highly literate and this,
has helped them in securing jobs as civil servants, and business entrepreneurs
since Nigeria gained independence in 1960 (Uchendu, 1965a). The cultural,
literacy and occupational realities of the Igbos have combined to influence the
dynamics of the marriage institution. This section explores these dynamics and
the extent to which they affect the practice of child marriage in south-eastern

Nigeria.

Li ke all other cultures i n Ni ge rairiageis
considered an indispensable factor for the sustenance of the family lineage, and
children occupy the central point in Igbo marriage (Afigbo, 1981). Although
traditionally, women also play important roles in decision making within the family
and the community, wives on the average, depend on their husbands both

socially and economically (Schwimmer, 2002).

Marriage in Igbo land is consummated according to native law and custom

(Anyanwu and Aguwa, 1993; Ukaegbu, 1976). In traditional Igbo culture,
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marriage, according to Iroegbu (2007), was not based primarily on love. A wife
needed to be discovered, recommended, investigated, and her family formally
approached by the parents or agents of the would-be bridegroom. The idea of a
man falling in love with a woman before getting married was not common then.
The socio-cultural system regulations, which play a pervasive role in marriage
practice do not permit engaging in a love relationship before marriage. In fact, if
friendship existed between a young man and a woman, it was under the strict
supervision and control of their families (Iroegbu, 2007). This socio-cultural
control system could be considered as ethically inappropriate and unfair to both
young men and women in the community in its reinforcement of beliefs. However,
these are the rules that govern the institution of marriage and give it directly within

the Igbo communities.

Aside from this, marriage institutions in Igbo land prohibit endogamy wherein
close relatives are forbidden from marrying within their paternal or maternal clan
(Schwimmer, 2002). This regulation eliminates not only first cousins marriage but
also rules out cross cousins marriage such that cousinsf r om f at her 8 s s
cousins from mother s si de Thismeans thatinal | ov
practical terms, Igbo villages could only intermarry with other communities. This
is because all the inhabitants of a community usually belong to a familiar paternal
or maternal clan. More so, intermarriage with neighbouring communities is seen
in Igbo land as a platform for the enhancement of inter-communal friendship,
trade, and socio-cultural relationship (Nwoko, 2012). This is the opposite of the
Yoruba system of marriage where the tradition encourages one to marry within

his or her immediate community.

One of the principles that underpin Igbo marriage is that marriage is not a decision
taken by a man and a woman alone. Preferably it is the concern of families and
to a large extent the concern of clans or even the entire village (Ukaegbu, 1976).
This justifies why marriage within the village is not allowed. In addition, dating or
any relationship between a man and a woman before they formally get married
is not encouraged (lroegbu, 2007; Obi 1970). This belief is so strong that
traditionally any child born in a pre-marital relationship by a young girl belongs to
theyounggi rl 6s f at her and not the biologic

lzugbara, 2011). Similarly, once a woman is married, if she should have an
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extramarital relationship, which results in the birth of a child, the tradition provides
that the child belong to her legal husband and not to the biological father of the

child. The emphasis here is that whosoever paid the bride price has the legal right

to the child, and if no bride price has beenpaid, t he gi r Ithélsgalfright h e r

to the child.

Traditionally, there are different ways of selecting a bride in Igbo land. This could
be through an arranged marriage whereby, choice of partner and betrothal were
made by parents when the bride and groom to be still children or even at birth.
In this case, two family friends or two royal families could arrange for their children
to be married, although the bride price will not be paid immediately, it will be made
known to everyone in the community that the child has been betrothed (Ogbeide,
2011; Schwimmer, 2002). Obi (1970) notes that this type of marriage is now very

rarely practised.

Another form of marriage was the search for a bride. The process began when a
young man was considered mature after he had passed the test of maturity, which
was the age-old ordeal meant to test the psychological balance and the sense of
responsibility of the boy. These were rigorous training in personal discipline and
strict preservation of secrets, the ability to keep his thoughts under control, and
ability to prove that he can provide for his family and protect them (Obi, 1970).
Further testimony to his maturity is his worth in competitive activities like
wrestling, dancing, fighting, and work skill. Once he shows maturity, his parents

will begin to search for a bride for him (Iroegbu, 2007).

Young girls were also considered mature when they have learnt necessary home
training and can handle household responsibilities. Mothers were also expected
to teach their daughters the basic principles of traditional education to prepare
them for motherhood and other future marital duties. Such principles include
physical, moral and intellectual standards; vocational development; community
participation; character development; and the promotion of cultural heritage both

in dressing and in manners (Ogbeide, 2011; Fafunwa, 1979).

According to Chiwetelu (2012), a young man who had seen a girl he likes would
speak to his parents first about t h

character, her physical, mental and moral fitness, resourcefulness, manners and
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her general ability to work. They will also investigate her parental background
bef ore speaking to her parent about
will equally do the same background checking on the young man who intends to
marry their daughter before giving their permission (Chiwetelu, 2012).

In a situation where suitors are not forthcoming, communities will organise their
marriageable girls into age-grades and dance groups, men from the village
provide musical instrument while women sing different songs, as the girls danced.
Learning the dancing steps usually takes several years and lots of hard work. The
showcase of the dance takes place over several weeks in several venues and is
announced in all villages. Eligible bachelors, men from neighbouring
communities, who might have seen or heard of the dance often pick most of the
girls (Chiwetelu, 2012). This practice did not only showcase the beautiful young
maidens in the community, it showcased the rich cultural heritage of the
community and also underscore the fact that historically and culturally, marriage
in Igbo land has not been just an affair between a man and a woman, but a

communal obligation of the entire community.

In all these various ways of choosing a bride, parental consent and the consent
of the bride-to-be was very critical. In traditional society, after the selections, the
potential groom sent gifts to the girl and her mother and sometimes helped the
in-law in farm work (Iroegbu, 2007). The Igbos used goods and services ranging
from farm crops, domestic animals and farm labour provided by the groom for the
parents of the bride-to-be as a form of bride price. Though things have changed
and the groom is no longer required to provide labour service for the family of the
bride. Everything now is in cash and other gift items. The Igbos now pay money
of between 50 to 100 thousand nairas or even more as bride price in addition to
other prerequisites such as kola nuts, goats, chicken, wine, yam, clothing and
many more. This aspect legitimised the marriage and gave the groom legal rights
to all the children of his bride (Nwoko, 2012). In Igbo land, the payment of the
bride price is significant as it determines whether the groom has the legal right to
the children born to his bride.

Marriages in Igbo land were not restricted to males and females alone. To a large

extent, marriages were contracted between two women. Traditionally, the Igbos
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has institutionalised marriage options permitting woman-to-woman marriages in
special circumstances known as "female husbands" (Nwoko, 2012; Iroegbu,
2007; Obi 1970; Ogbeide, 2011). Female husband or woman to woman marriage
iIs when a woman pays the bride price of another woman to obtaina h u s b a
rights over her (Greene, 1998; Murray and Roscoe, 1998). Such arrangements
in Igbo land involved two women undergoing formal marriage rites. One of the
women paid the requisite bride price as in a heterosexual marriage. The woman
who paid the bride price became the husband. The female husband was the
sociological father of any children the wife will have. The children belonged to her

lineage, not to their biological father (Nwoko, 2012).

In Igbo land, according to Iroegbu (2007), the female husbands are daughters
who took on the male responsibility of ensuring that their family lineage survives,
in a family where there are no male children to continue the family lineage or
sustain the family name. A daughter in such circumstances will marry a woman,
pay her bride price and refer to her as her wife (Uchendu, 1965b). Also, women
who were considered wealthy, influential and those who had past menopause
without a male child or whose husband is dead without a male child, could marry
wives for themselves or on behalf of their late husbands. These influential women
were usually viewed as men because of the responsibilities bestowed on them
by marriage. Woman-to-woman marriage allowed the wife freedom of sexuality,
she can have a boyfriend or an anonymous male partner, but whose duty is only
to supply sperm. Any child they had belonged to the female husband, and this is
legitimate in Igbo society (Nwoko, 2012).

According to Greene (1998) woman to woman, marriage had been documented
in more than 30 pre-colonial African societies, including the Yoruba and Igbo of
West Africa, the Nuer of Sudan, the Lovedu, Zulu and Sotho of South Africa, and
the Kikuyu and Nandi of East Africa. Despite the current notion, that same-sex
relationship was alien to Africa, the practice of woman to woman marriage has
been in existence for centuries in Africa. Murray and Roscoe (1998) contested
the long-standing claims that homosexuality in Africa is non-existent, explaining
that even anthropologists and Africans cannot prove or deny the possibility that

woman to woman marriages does not include sex or emotional attachment.
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Nwoko (2012), however, emphasised that the practice of woman to woman
marriage or female husband does not involve a sexual relationship between the
couple as opposed to lesbianism. Instead, it was a traditional way of legalising
what ordinarily would have amounted to the birth of illegitimate children who,
traditionally, would have been denied inheritance. Nwoko explains further that the
underlying reason for that kind of marriage is that in Igbo society, a male child is
of paramount importance and it was the obsession to have a male child to
continue the paternal lineage that leads to the institution of woman-to-woman
marriage. However, these forms of marriage no longer exist in the modern day.
It is also important to point out that this form of marriage was only contracted by

an adult female, women with experience and not between young people.

Although child marriage is no longer prevalent in modern-day Igbo land,
researchers had established that the practice was a component of the cultural
practices in traditional Igbo Society. This manifests in the form of what Obi (1970)
aptly described as 0 ar «hidieg wate betrathed atarg e 6 w
early age or at birth as well as an under-age marriage where young girls are
married out before the mature age of 18 Years. Traditionally, the age at marriage
in Igbo land, according to Obi (1970), was 25-28 years for a man and from 14 to
18 for a girl. It is important to point out here, that child, adolescent or even child
marriage were not legally defined under the Igbo Cultural system. As such, 14-
18 years was seen as the average marriage age for girls. It was, therefore, the
norm to train and prepare girls from as young as five years on necessary
motherhood and marital responsibilities starting with learning basic etiquettes,
how to sweep, manually grind pepper, cook, fetch water, take care of younger

ones among other housekeeping chores.

What was also referred to as child marriage then, in Igbo land was the betrothal
of children either from birth or at a very early age before 14 years by their parents.
Although it was also called marriage, in the real sense it is more like an agreement
entered into by the parents of children, and this does not mean they have to live
together. They still have to wait until they are mature enough, when the girl had
acquired all necessary training she needed as a wife, and the man can prove that
he can provide for his bride (Ogbeide, 2011). The bride price, in this case, is

usually delayed until the girl becomes old enough for the real marriage. This type
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of marriage was arranged to ensure and secure a lasting family friendship
(mainly, among the wealthy and within the Royalty) and also to protect the young

bride from any future suitor who may

While the arranged marriage system is not generally practised in the entire of
Igbo land (Ogbeide, 2011), it still raises questions on the disregard for the
principle of consent, maturity and free-choice in traditional marriage practices in
Igbo Land. The marital future of the innocent baby girl will remain mortgaged in a
manner that may affect her psychological state much later in the future. However,
since the late 1960s, noticeable changes began to show regarding all forms of
marriage. Some fundamental factors have been identified as being influential to
this change process. These, according to Obi (1970) include the coming of
Christian Missionaries (who preached moral rebirth in line with Christian Values)
and the impact of Western education as advanced by the Christian Missionaries.
In consequence, the clash between Igbo culture and Western culture as
professed by Christian Missionaries and Educationists produced a motion that
altered the traditional marriage beliefs and practices about child marriage in Igbo

land, just like the narrative in Yoruba land.

It has been additionally observed that the attraction of new symbols of wealth in
bride price for educated girls, and the changing attitude towards gender equality,
helped in positively altering the perception and practice of child marriage
(Chiwetelu, 2012). Western education brought about the attraction of a new
symbol of wealth in bride price, as parents realise that sending their daughters to
school will mean more money from the bride price. The more educated a girl is,
the more money will be requested and obtained as bride price. Also, it is important
to note that emphasis on gender equality was reinforced in Southern Nigeria by
the influence of Christianity and Western education. It was the educational and
religious enlightenment that brought about the idea of gender equality. Ukaegbu,
(1976) and Nwoko, (2012) add that since the early 1970s, the ages at first
marriage in Igbo appeared to be in the twenties. This is contrary to the general
belief of early age at first marriage or child marriage in the whole of Nigeria. For
most recent marriages in Igbo land, Isiugo-Abanihe (2000), notes that the age at
marriage for a girl is 26 year. The increased age at marriage in Igbo land could

also be attributed to the prohibitive bride price which tends to cause a delay of
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marriage of prospective grooms, and even the inability of the families to offer
sufficient financial assistance to their male members intending to get married
(Chiwetelu, 2012; Ogbeide, 2011; Ukaegbu, 1976).

The practice of child marriage was as prevalent in traditional Igbho Communities
as the traditional Yoruba culture. The nature of the practice among the Yorubas
of South Western Nigeria and the Igbos of South Eastern Nigeria also appeared
similar as they are linked to betrothal at birth and girl-child marriage. While
cultural beliefs remained the critical factor that regulated, justified and advanced
the practice among the traditional Yorubas and Igbos, the interaction of both
ethnic groups with Christianity and Western education, values and culture,
altered the dynamics, perception of, and practice of child marriage such that in

modern days, child marriage is no longer prevalent in both ethnic groups.

The analogy of child marriage in Yoruba land and among the Igbos tends to
strengthen the assumption that child marriage is a product of cultural beliefs and
practices rather than religious and other intersectional factors. The validity of this
assumption is further examined in the next section among the Hausa-Fulanis of
the Northern Part of Nigeria where child marriage is still prevalent in comparison

to other parts of the country.
3.3 Child marriage among the Hausa-Fulanis of Northern Nigeria

Northern Nigeria is the largest part of the country and home to several ethnic
groups and religious communities. In the geopolitical equation, it occupies three
out of the six geopolitical regions of the country, which are North West, North
East and North Central (Canci and Odukoya, 2016). These regions are mostly
rural, but with historical urban centres such as Kano, Sokoto, Zaria, Maiduguri
and Kaduna which were famous centres for Islamic studies for centuries (Africa
Report, 2010). Historically, the dominant ethnic groups are the Hausas, Fulanis
and Kanuris, although there are other about 160 ethnic minorities groups within
the regions (Hoffmann, 2014). The religious and cultural similarities of the Hausas
and Fulanis (the dominant ethnic groups in the North) allow significant integration
between them such that these two ethnic groups are now commonly referred to
as a single ethnic group known as the Hausa-Fulanis rather than as distinct

groups.
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The Fulanis in the region do not distinguish themselves from the Hausas neither
do the Hausas distinguish themselves from the Fulanis. This is because they
intermarry and also to a large extent, it reflects their political strategies (Sampson,
2014). Although the primary occupation of the Fulani is pastoral, while the Hausas
are farmers, they, however, complement each other through their relationship.
The Islamic religion is generally practised in both North West and North East
regions, and this had traditionally, shaped the socio-economic and political
framework of the regions long before British colonisation in the early 1900s
(Osunyinkanmi, 2014; Elaigwu and Galadima, 2003).

Even though there are minority Christians in these regions, the Jihad war of
Uthman Dan Fodio infused the practice of Islam in its purest form in these
regions. 't equally integr at emligibnhinesucp
a way that it has become difficult to draw a line between the traditional practices
and Islamic culture. Consequently, these regions do not only practice Islamic
religion but also adopt and practice an integrated Islamic and Hausa-Fulani
culture in their day to day activities such as in dressing, marriage and even in

their social interactions.

The North Central part of Nigeria comprises of different ethnic groups with an
equal religious population between Christians and Muslims. These ethnic groups
are Tiv, ldoma, Igala, Ebira, Kabba, Nupe, Gbagyi, Gwandara, Berom, and
Mangu among others (Ostien, 2012). According to Obaje (2009), 50% of Nigerian
ethnic groups are inhabitants of northern Nigeria. The primary economic activity
of the indigenous inhabitant of northern Nigeria is farming, cotton and peanuts
processing which are used locally and also exported. Other economic activities
include cattle herding, trading and craftwork such as tanning, leatherworking,
saddling, weaving, woodworking, and blacksmithing (Canci and Odukoya,
(2016). Most northern men also have the second occupation which includes
officeholder, Islamic cleric (Imam), Islamic scholar, musician, and butcher.
Muslim women, especially the indigenous Hausa women from the North-West
and North-East are in seclusion and therefore dependent upon their husbands

for their maintenance (Vaughan and Banu, 2014).

96

eopl



The discourse on child marriage in Northern Nigeria by a preponderance of
scholars has been woven around the argument that the prevalence of child
marriage is a product of the dominant Islamic religious practices. There are three
apparent references which accentuate this assumption. Firstly, reference is often
made to the fact that puberty is said to determine the age at marriage in Islam.
This tends to encourage the practice of child marriage in northern Nigeria where
Islamic principles are prevalent. Secondly, the usual reference to Ai shaos
betrothal to prophet Muhammad at the age of six and their marriage
consummation at the age of nine years. This is often being used to justify the
practice of child marriage by northern Muslims. Thirdly is the adoption of Sharia
law which does not prohibit the practice of child marriage (Braimah, 2014,
Ogunniran, 2010; Hasan, 2013).

Aside these, scholars such as Adedokun et al., 2011; Iman, 2003; Gamawa,

2013; Nour, 2009 have engaged the intersectionality argument which
acknowledges that other interwoven factors encourage the practice of child
marriage. These include gender inequality, illiteracy, poverty, lack of access to

schools, poor quality of education and the attacks on educational facilities, killing

and kidnapping of school girl s, and forci
Haramo6 terrorists I n Nort her nimaN,i203;r i a (
Gamawa, 2013; Nour, 2009).

A critical review of existing studies on child marriage in Northern Nigeria indicates
that they are pedantic and religiously biased. Scant attention is placed on the
impact of the traditional culture of the Northern Nigeria ethnic groups (notably,
the dominant Hausa-Fulanis) and how this impact on their religion on the one
hand and practice of child marriage on the other hand. This study deviates from
the extant simplistic argument of Islamic religion being the cause of the
prevalence of child marriage in northern Nigeria by exploring the impact of the

traditional culture of the people of that part of the country on child marriage.

Unlike the Yorubas and Igbos who are mostly homogenous regarding ethnic and
cultural configuration, marriage within the three geopolitical zones that make up
Northern Nigeria varies according to their religious, cultural and ethnic
heterogeneity. While marriage in North-West and North East is based purely on
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Islamic religion and culture, in North Central, marriage is based on individual
et hnic group6s religiendandtcultorad practicd wehich i€ rhose,or
less similar to the Yorubas and the Igbos. Although some ethnic groups in the
North Central practice Islamic religion, they do not practice Islamic culture. For
instance, the culture of wife seclusion is not common among the Muslims in North
Central. Among the Hausa-Fulanis, the culture of early marriage is prevalent and
is the largest ethnic group in the regions; Northern Nigeria is described as having
the highest prevalence of child marriage in the country.

Among the Hausa-Fulanis, marriages are performed according to what is
perceived as the Islamic rite and culture. Their ideal marriage is polygamous with
a man allowed to have up to four wives at a time (Pellow, 1996). Contrary to the
erroneous belief that this practice is purely an Islamic culture, it is indeed
reflective of the traditional polygamous African culture that is prevalent among all
other ethnic groups in southern Nigeria and most African societies. It is, therefore,
a classic example of the intermingling effect of culture and religion rather than an
exclusively Islamic religious tenet. Other instances of erroneous colouration of
traditional practices as purely religious practice about marriage in Northern

Nigeria also abound.

The Hausa-Fulanis have some differences regarding their traditional marriage
practice. While divorce in a marriage is common and acceptable among the
Hausas, divorce is by traditional culture, not encouraged among the Fulanis. On
the one hand, the Fulanis practice endogamy where marriage between first
cousins or cross cousins within the same clan is allowed (Agun, 2014). Agun
notes that this is one of the reasons why divorce is not permitted. Age at marriage
is in early teens, and the majority of Fulani marriages are arranged marriages,
but young men and women also have the freedom to choose their partners
especially in special occasions like the young maidens dance (Salamone, 1996).
Agun, (2014) explains further that Fulani traditional marriages are performed
either in three or two stages depending on the requirement and preferences of
the tribe involved. SHalbé sedékKbhowgalsd ag

Sharo tradition is a public flogging of a potential groom before his wedding. This

is a traditional practice which is also performed during momentous occasions
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such as chieftaincy coronations, sports, and rite of manhood ceremonies. The
Sharo tradition is highly valued and held sacred in Fulani culture. It is believed
that going through the pains of flogging shows courage, strength and ability to
protect a wife. These are considered vital elements of a man desirous of

marriage.

The Kabbal is a traditional ceremony similar to a marriage ceremony but without
the bride and groom in attendance. Koowgal is the last and the essential part of
the marriage process. It is the payment of marriage dowry, and this is performed
by the father of the bride transferring one of his herdings, usually a cow, to the
groom to legalise the marriage (Salamone, 1996). This practice is unique only to
the Fulanis since no other tribe in Nigeria pay a dowry to the groom. This practice
is similar to the Indian dowry custom where the bride has to bring gifts items or
pay the groomds f anSedggr, 2018)r Fulanhveomem &njoy i a g e
greater independence and freedom of movement than other Muslim women in
their region, such as the Hausa women who are mostly in seclusion (Ambakisye-
Okang, 2010).

The Hausads, on the other hand, are not
hand in marriages vary among different groups within Hausa communities. Their

marriage ceremony is not time-consuming and mostly less expensive compared

to Igbo and Yoruba traditional marriage. When a man sees the girl he wants to

marry, he will first seek permission from her parents. This will require the parent

of the groom visiting the bridebs family
chocolates, candies and in some cases bags of salt and some gifts for the girl
(Makinwa-Adebusoye, 2006) . The groomés parents wil.l
known during the visit, andt he br i de 6s ineestgateyhe manltd t he
ascertain his religious belief, morals, ethics and other issues related to his
background (Egbosiuba, 2012).

During this period, the man is not allowed to spend much time with the girl alone

according to Hausa tradition. Physical contacts, romance and courtship before

marriage are highly discouraged (Vaughan and Banu, 2014). Once the girl

accepts the marriage offer, andt he bri deds parents or g L
approval, t he mands par ent s o ran gficia visit seakmg wi |
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the permi ssi on of atryiheirdgughtdr andthemegotiationfa t o
the bride price begins right away (Vaughan and Banu, 2014). The price starts

from the minimum amount to the highest amount the man can afford to

pay. Although, the idea behind negotiation, is for the bride price to be as low as
possible, based on Islamic teaching which explains that marriage receives more

blessing when less bride price is paid (Egbosiuba, 2012). However, these days,

parents accept more than what Islamic teaching stipulated, and because of what

most parents especially, fathers get from

the idea of child marriage.

Just like the traditional Yoruba and Igbo cultures, among the Hausa-Fulanis,
marriages may be planned among families even before children were born or
arranged after their birth. By custom and as reflected in Islamic tenets, there is
no fixed age limit for marriage among the Hausa-Fulanis, and so, Hausa-Fulani
girls marry between the age of 10 and 14 (Vaughan and Banu, 2014; Madauci et
al., 1978; Pellow, 1996). Most Hausa marriages, just like the Fulanis are
arranged. Pellow (1996) points out that for the fact that many marriages are
arranged does not mean there are no marriages based on love, affection and

mutual consent.

Bentley (2011), however, notes that arranged marriages are far more likely to
lead to lasting affection than marriages of passion, explaining that those in
arranged marriages tend to feel more love as time grows, whereas those in
regular marriages feel less love over time. This theory will and may work for an
adult who is of a marriageable age when the marriage was arranged but, not for
underage girls who do not even know what love and affection mean. Arranged
marriage for a ten years old girl may be terrifying, and the child bride may neither
grow into love nor affection. For the girl-bride, there is a high risk that she will, in
contrary, develop within the marriage full of hatred not just for her husband but
also for her parents who forced her into the marriage. This is evidenced by the
experience of young women interviewed in this study as will be seen in chapter

SiX.

Implicit in the analogy of marriage in northern Nigeria is the fact that child
marriage is a cultural phenomenon that has been merely accentuated by the
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substantial impact of the Islamic faith. This is in contrast to other parts of the
country where though child marriage was at some point in their history also a
cultural experience, but one that was altered by the influence of Christian religion
and early exposure to and acceptance of Western education. In other words, both
Islamic religion and Hausa-Fulani culture support the practice of child marriage
unlike among the Yorubas and the Igbos of the south where the culture support

it but Christianity and Western education discouraged it.

Unfortunately, the strong and age-long practice of the Islamic faith has led to a
situation where the cultures of the majority of communities in the north are
inextricably interwoven with Islamic traditions. Hence to an average northerner,
the Islamic religion is not just his or her culture; it is his or her way of life. This,
impacts on the perception of child marriage and the acceptance of the harmful
practice as a standard and acceptable norm regardless of the consequences on
the child-bride as an individual and the developmental status of the geopolitical
Zone.

3.3.1 Child Marriage in Northern Nigeria

The practice of child marriage is highly prevalent among the Hausa-Fulanis of the
North West and North East as studies have shown that rather than declining, the
practice is increasing. Studies have shown that Northern Nigeria has some of the
highest rates of early marriage in the world (Girls, not Brides, 2014; UNFPA,
2009; Population Council, 2004). According to Girls Not Brides (2014), 76 per
cent of girls in a northern part of Nigeria, married before the age of 18. An NDHS
(2003) report also observes that between 1999 and 2002, the proportions of
married teenage girls between the age of 15-19 years in the North West and
North East regions was 73% and 59% respectively. This has increased between
2003 and 2006 to 76% in Northwest and 68% in the Northeast (Erulkar and Bello,
2007; NDHS, 2008). Another study by UNICEF (2012) shows that between 2007
and 2011 the number of Nigerian girls getting married before the age of 15

increased by 5%.

In spite the fact that the Child Rights Act (CRA) which was enacted in 2003
stipulates18 years as the age of maturity, the percentage of northern young girls

below the age of 18 years that are getting married keeps increasing. Reasons for
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this has been explainedi n di f f erent ways, among

education is still not valued among the illiterate majority and access to education
is also limited compared to other parts of the country. Aplerku (2013) equally
notes that the increase in the practice of child marriage in northern Nigeria is
because the Child Rights Act has not been embraced and domesticated in most
northern states. In general, only 24 out of 36 states in Nigeria have passed the
Act. Another reason is the increasing activities of the Boko Haram insurgents that
are terrorising the Northern regions, kidnapping school girls, forcing them into

slavery and selling them into early marriages (Walker, 2012).

Beyond these widely espoused reasons, the increasing practice of child marriage
among the predominant Hausa-Fulani ethnic group in northern Nigeria could be
interpreted as being the consequence of the similarity and inextricably
intertwining relationship between the traditional cultural practices of the Hausa
Fulanis in relation to child marriage, and the Islamic religious values as earlier
noted in this study. Inherent in this assumption is that rather than explain the
menace of child marriage in northern Nigeria as being due to Islamic philosophy,
there are more convincing scholarly reasons to link it more to the traditional
cultural values and practices of the Hausa-Fulanis. This is the fact that even
before the entrenchment of Islam in Northern Nigeria, the practice of child
marriage had been prevalent and acceptable in the traditional culture of the
Hausa-Fulanis, just as it was among the Yorubas and Igbos. Itis, therefore, highly
misleading to assume that practice was introduced and entrenched in the

northern region following the introduction of Islam.

It does appear that the fact that Islamic values and education share similarity
with the cultural orientation of the Hausa-Fulanis only serves to amplify rather
than discourage the practice of child marriage in the region. This is in contrast to
the Southern part of Nigeria where there appears to be a conflicting relationship
between traditional cultural beliefs and practices about child marriage, and the
tenets of Christianity (the dominant religion) and Western educational values. In
consequence, while the conflicting relationship between culture, religion and
educational values in southern parts of Nigeria serves to discourage the practice

of child marriage, the similarity between traditional cultural beliefs and practices

102

whi

c



and the tenets of the predominant Islamic religion serves to advance the practice

in northern Nigeria.

In advancing this debate, Braimah (2013) opines that child marriage in this region
is inspired by religious practice and their strict compliance to the Quran and
loyalty to Prophet Muhammad. By implication, since the culture and traditions of
the Hausa-Fulani intersect with the Islamic religion, these overlapping features
determine the expectations of young girls in that region. In effect, these young
girl sé educational attainment, soci a
being are shaped, guided, and influenced by traditional Hausa-Fulani culture and
Islamic religion, and this hinders their empowerment. This goes to show that there
is a connection between development, Islamic practice and empowerment in this

region.

For Northern Muslims, early or child marriage is an acceptable practice (Bunting
and Merry, 2007). This is evidenced in Population Council Report 2004 which
shows that 48 per cent of girls in northern Nigeria are married by age 15, and 78
per cent are married before age 18. As mentioned earlier, reference is commonly
made to the Hadith assertion of Aish
and their marriage consummated at the age of nine years (Musbau, 2013; Hasan
2013). This is used to justify the endorsement of child marriage by northern
Muslims, as they firmly believe that it is by the tenets of their faith. Hasan (2013),
however, notes that although the Quran does not contain a specific legal age of
marriage, it does make it clear that men and women must both be physically

mature and of sound judgement to get married.

The challenge here |ies in the inter
marriage consent; and whether legal, scientific or Islamic doctrines should
regulate the determination of these concepts. To have a sound judgement means
the capability to assess situations or circumstances shrewdly and to draw sound
conclusions, which a girl under the age of 18 years cannot legally do. This
explains why most international protocols and national laws including the
Nigerian legal system stipulate 18 years as the age of maturity and valid consent.
Despite this legal recognition, the impact of the dominant Islamic culture and
dictates, coupled with ignorance engendered by the high illiteracy rate in Northern
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Nigeria, has influenced the parochial interpretation of the Islamic provisions to

mean any girl child who has attained puberty regardless of age must be married.

The practice of child marriage is also encouraged by religious and community
leaders who, traditionally, have a significant influence on their subjects. These
religious leaders, constantly remind their subjects that it is an Islamic duty of
parents to marry off their daughters before or by puberty to ensure that no shame
is brought upon their family (Kibarry 2013). People are being blindfolded by
religious beliefs, norms, values, community regulations and the fear of family
disgrace. In most communities within N1 g e martheéngsegion, there are strong
social pressures on families to conform to values and practices influenced by
religion to avoid stigmatisation, ridicule or family disgrace (Uwais, 2013; Musbau,
2013). Poverty, illiteracy and fear of social exclusion intersect to force families to

conform regardless of the harmful effects of such practices on young girls.

This appears to inform Braimah (2013) observation that the adoption of Sharia
law in northern Nigeria worsens the issue of child marriage. Parents will not want
their daughters to be accused of pre-marital sexual engagements or pregnancy
out of wedlock which may lead to stigmatisation or social exclusion or even attract
their being stoned to death as a penalty in line with Sharia Law. Therefore, girls
are often married off as young as nine or ten years old or before they are fifteen
at most. Furthermore, physiological development rather than age is another
factor that influences marriage in Northern Nigeria. As attested to by Ephraim
(2009), little girls who have just started menstruating are considered mature for
marriage regardless of her age. Even though menstruation stage varies, a girl of
twelve or even younger can be given out in marriage based on the fact that she
has started menstruating or attain puberty. This practice according to Bunting and
Merry (2007) is considered acceptable in Islam.

Other factors that contribute to the harmful traditional practice of child marriage
in northern Nigeria are the discrimination against girl children regarding
educational opportunities as gender gaps in education still exist in Nigeria. The
national literacy rate for females is 48%, compared to 73% for males, with some

regions having even lower rates of female literacy, enrolment, and educational
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achievement (Nmaduetal., 2010) . Gi badiceducaton,especially in o

the northern regions, is very low.

According to Nmadu, et al. (2010), less than 20% of women in the North West
and North East are literate. On average females in the North West and North East
marry more than five years earlier than females in the southern part of the Nigeria
where women are better educated. In North West and North East regions, while
the percentage of out of school children is very high, the proportion of girls to
boys in school ranges from 1:2 to 1:3 respectively (UNICEF, 2012; Nmadu et al.,
2010).

In Northern Nigeriawomen ar e practically treated as
as such their education does not receive the same priority as that of the boys.
This is due to the belief that women education is seen as a waste of valuable
resources since she will eventually get married and be relegated to domestic
duties under the Islamic purdah practice (Imam, 2012). This underscores the
Population Council (2004) observation that only 2 per cent of 15-19 years old
married girls is in school in northern Nigeria. Instructively, either this two per cent
are from wealthy families or married to educated young men who want their wives
to be educated (Erulkar and Bello, 2007). Uwais (2013) also notes that 75 per
cent of married girls had no formal education, and 71 per cent of these young

women cannot even read or write at all.

Evidence shows that young brideds spouse
average age difference of 12 years between husband and wife. Erulkar and Bello
(2007) note that 32 per cent of girls who have no formal education have spouses
who are 11 to 20 years older than them. Also, young brides in polygamous unions
have substantial age differences with their spouses compared to girls in
monogamous unions. While girls in monogamous unions are, on average, nine
years younger than their spouses, girls in a polygamous marriage are an average
of 18 years or more, younger than their spouses (Uwais, 2013; Ephraim, 2009;
Bunting and Merry, 2007). Braimah (2013) also notes that those in a polygamous
marriage are always under the supervision of the most senior wife of their
husbands and they hardly get adequate attention from their husbands except

during sexual activity. The marital relationship that evolves from these age

105



di fferences cont rlowdewe decistoro-magitgipdwedr withn thel e 6 s
household (Erulkar and Bello, 2007) and deprives the child brides of true love

and the attention of their spouses in a manner that affect their emotional and
physical well-being.

Aside from all these, loss of freedom and limited contact with friends and family
are among the most significant changes young girls experience once they are
married (Erulkar and Bello 2007). This is because of the Islamic practice of
purdah, or seclusion and the idea that married women should not engage in social
interaction in public. Kibarry (2013) emphasises that in most families, married
women do not go outside of their matrimonial homes except to obtain medical
care, attend specific ceremonies with their husband's permission, or occasionally

visit relatives. Even in these instances, they are required to wear veils.

In essence, the married girl child is not only denied legal freedoms; she is socially

secluded. The continuous practice of child marriage in Northern Nigeria
contributes to the socio-economic underdevelopment of the regions and the
inability of young girls and their children to escape cycles of poverty (Musbau,
2013). Married young girls according to Musbau experience poverty in marriage
compared to their mates who are not married. This is because once married,
these girls are cut off from the outside world, and since they lack basic education
and skills that would have help in improving their standard of living, they depend
perpetually on their husband for all financial support.

Early marriage impacts on the girl child in various ways. Aside from violating the
rights of the girl child to be free from all forms of slavery, discrimination, inhuman
and degrading treatment, it exposes young girls to the early sexual activity which
has a severe effect on their health. A girl may become sexually active from the
age of ten, and most of these sexual activities happen within the context of
marriage. According to the Population Council (2004), 76 per cent of sexually
active girls between 15 to 19 years old in Nigeria are married, and 80.8 per cent
of first births to adolescents occur within marriage. Kibarry (2013) and Braimah
(2013) note that married girls particularly in northern Nigeria have limited ability
to negotiate sex or demand the use of condom or contraceptives for protection,

hence, about 41% of married under-age girls have unprotected sex on a daily
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basis thereby exposing them to risks of sexually transmitted diseases and

unplanned pregnancies.

The ability to negotiate comes from ones intellectual and physical development,
an underage girl lacks this ability thereby, becomes more vulnerable to sexual
abuse within the marriage. Erulkar and Bello (2007) emphasise that there is a
huge regional variation in the level of sexual activity and the proportions of early
sexual activity that takes place within marriage in Nigeria. In Northern Nigeria,
80.1 per cent of girls aged 15 to 24 is sexually active compared to 46.5 per cent
in the southern part of the country. Also, the average median age at first sex is
15 years in the north whereas i1t06s 1
In the northern area where child marriage is prevalent, virtually all sexual activity

among girls occurs within the context of marriage.

Child marriages also present some health implications. Fistula Foundation
Nigeria, (2009) explains that among the health problems young married girls
experience in northern Nigeria is early pregnancies which cause higher rates of

maternal and infant mortality and cause hormonal and physical changes which

complicate the girl childdéds body growth

vulnerable to infections, such as HIV/AIDS, sexually transmitted diseases (STDs)
and the demoralising ailment of VVF/RVF (VVF will be discussed more in chapter
six). Furthermore, due to high illiteracy level, child brides from the North have little
knowledge about HIV compared to their unmarried mates in the South
(Population Council, 2004).

Also, most of these young brides are unaware of the physiological changes in
their own body, have no knowledge of sexuality and reproductive health care
before marriage, and they are unprepared for motherhood (Erulkar and Bello,
2007). A study carried out by Bunting (1999) also indicates that some young
married women point out that they were not prepared for sexual relations with
their husbands when they got married and refusing to have sexual relationships
with their husbands, most of the time leads to their being violently raped by their

husbands.

Unfortunately, wife raping according to Islamic Maliki law, Nigerian Customary

Law and practices and Nigerian criminal law is not a crime in as much as the
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bride has attained the age of puberty, according to Gamawa (2013). Section 182
of the Penal Code which is built on Islamic values and which is in force in the
Northern part of Nigeria similarly provides that sexual intercourse by a man with
his wife is not raped if she has attained puberty. The fact that Islamic law and the
Nigeria criminal law does not categorise marital sex without mutual consent as

tantamount to raping one's wife and as a crime does not justify such an act.

Adamo (2012) explains that rape violates a woman's bodily integrity, freedom,
and self-determination. The harm is not mitigated because the abuse occurred in
her marital bed. Marital rape can be more traumatic and abusive most especially
for young brides who are not yet sexually mature. Rape is a terrifying, and
humiliating experience that no woman wants to relate not to imagine child brides
being exposed to such. Legally a person should have the right to change their
mind about having sex at any point of sexual contact. In the UK for instance, sex
without consent is rape, whether it takes place within a marriage or in any other
relationship and rape within marriage or in any relationships is clearly recognised
within the law as a criminal offence (Rape Crisis, 2004). Arranging or forcing a
child into marriage without seeking her consent in most cases has negative
consequences. Young brides in some instances become rebellious and take

drastic action in their marriage.
3.3.2 Consent and Consequences

Consent is another issue in child marriage. It is not only in sex that approval is
required. Before any marriage can be consecrated, the man and his bride-to-be
must be able to give their consent. However, this is not the case in child marriage
as Erulkar and Bello (2007) explain thatt he gi rl 6s parent
marriages without her consent. Also, under the Maliki law in Islamic doctrine, the
father has the right to arrange the marriage of his daughter regardless of her
wishes and without consultation with the mother (Csapo, 1981). Under this law,
the father is given the entire responsibility for the daughter's marriage, not just for
the first, but for the second, third or even the fourth marriages. The traditional
belief that the longer a girl stays unmarried, the higher the risk of her becoming
promiscuous; and also the idea that sex outside marriage is a taboo especially in

rural communities of northern Nigeria help in fuelling the practice of child
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marri age. Al l these propel p a magriage sto
spouses who are considerably ol der;

parents. Some fathers according to Madauci et al. (1978) marry off their
daughters to old men out of selfish motives. When it comes to divorce, the father
will not want his daughter to divorce her husband for the fact that he has no
money to repay the enormous bride price taken even when his daughter is

maltreated.

Marriage without consent goes with consequences. Wasi | a Tasi

exemplified this reality, a 14-year-old girl from a poor, strictly Muslim family in
Ungwar Yansoro village near the city of Kano who killed Sani Umaru, her 35 years
old husband with rat poison after a forced marriage in April 2014 (Keegan, 2014).
Wasila claimed her father forced her to marry Sani without seeking her consent

and that she does not love the man whom she complains was twice her age

to

Some

o
c

(Filani, 2014). Wasilads father, however

Is not a child and that it is customary in their village to marry off a girl at 14 years.
He added that Wasila consented to the marriage in line with their culture and that
she was the seventh of his daughters to be so married out at 14 years old (Filani,
2014). Wa s i lureclé added that those paying attention to the case have no
understanding of their way of life in the village where their girls do not attend
schools because they do not have one, not even an elementary school. Hence,

once girls attain the age of 14, they are marriedo u t . He asked r

heto

do we keep them at home fordé (Vanguard,

Although Wasila is currently in custody pending trial for murder at a Juvenile
Court in Kano (Shuaibu, 2014), her case presents a classic example of the effect
of forced child marriage and strengthens the debate on the importance of
maturity, free choice and consent in marriage. It also highlights the intersection
between culture, poverty, and child marriage, while also raising issues on forced
marriage of young girls to older men, a practice that is also pervasive in northern
Nigeria. Similarly, it highlights the relationship between child marriage and lack

of educational opportunity in northern Nigeria.
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3.4. Women's Access to Education in Northern Nigeria

For centuries,t he concept of gbeanguesioneddnuhe &ldrth.on h a
This is due to the conflicting priorities regarding control over women, and
women's appropriate roles and place in the social order (Imam, 2012). Also, the
purpose and extent of Islamic education according to Csapo (1981) depend
mainly on the level of education available, which is Islamic education. Csapo
notes that for the vast majority of Muslims, both male and female, the essence of
education is to acquire basic knowledge for performing prayers or reading some

verses of the Koran.

The approach to women's education among Muslims in Northern Nigeria

(@)}

involves granting fathers and husbands
themselves by sending them to either Koranic school or arranging for their
religious education at home. This second option has been linked to the idea of
seclusion, and for the separation of men and women in public places. Due to this
approach, most Muslim women especially the less privileged ones were given
limited Islamic education in the pre-colonial era, and the issue of access to
education or opportunity for continued education rarely come up. Fathers who
were supposed to train their daughters, transfer the responsibility to the husband
through early marriage and in marriage, attention is always fast shifted from any
form of education to childbearing and care, so husbands hardly have time to

either home train or send wives to Islamic schools.

Female education in northern Nigeria has been a significant challenge, even
before the introduction of western education particularly among the core north
(North East and North West). The core north with their long history of Islamic
religion and Islamic cultural practice opposed the idea of western education by
the missionaries based on the idea that it will convert their children to Christianity
(Fabunmi, 2005; Fafunwa, 2004). Tibenderana, (1983) however argues that
Northern leaders opposed the development of Western education out of fear that
a new educated class outside the Mallam classes which they have control over

would challenge their political and religious authority.

The opposition of western education in the north marked the beginning of the

disparity in opportunity for western education not just between boys and girls but
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also between the southern and northern part of Nigeria. The first primary school
in the north was initiated about sixty years after it was introduced in the south
(Osunyinkanmi, 2014). The first primary school in the south was introduced in
1842, while the first in the north was introduced in 1906. Osunyinkanmi (2014)
argues that at the inception, the first school in the north was exclusively reserved
for the sons of the Northern royalty, while girls were excluded entirely. This
buttresses Pi ttindés (1990) argument that

in the North, it had been controlled by the ruling elite. It could also be argued that
the legacy of colonial marginalisation of women in education influenced this

exclusion.

Historically, gender and class have been the determinant factors limiting women's
educational opportunities in northern Nigeria. The traditional argument according
to Osunyinkanmi (2014) was that since western education has the potentials for
exposure, girls will be exposed to all sorts of things that may corrupt their mind.
They may become rebellious against their parents by refusing to get married at
the appropriate age according to Muslim law; girls may want to decide whom they
wanted to marry. Also inherent was the fear that western education would disrupt
the Islamic way of life and the preference for the Hausa language and culture
hi nder s gi r Fughéermere pacrtstdid nohwish their daughters to mix
with the sons of non-Muslims in schools (Csapo, 1981). It is instructive that none
of these arguments was raised about western education for boys. This is
because, in Northern Nigeria, women are considered secondary citizens and as
such their education does not receive the same priority as that of the boys
(Csapo, 1981). All these still boil down to gender discrimination and the
preference for the male child over the female child and the patriarchy system that
sees women as subordinate, which is still very common in most developing

countries, especially in Africa and still in practice in northern Nigeria.

Eventually, in 1930, Northern girls had their first form of Western education with
600 females enrolled. This was twenty years after their male counterparts had
been introduced to Western education (Osunyinkanmi, 2014). This female
education according to Pittin (1990) came with the condition that girls will be
permitted to leave school at the customary age of marriage. Age at marriage from

time varies between 10 -14 years, this placed an early end to the education of
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those girls who have the opportunity
education at all levels was limited, especially for the less privileged. Priorities of
attending schools were given first to daughters of the Emirs, daughters of the rich
and affluence, and daughters of some heads of palace staff (Pittin, 1990). To this
end, western education in the north was regulated and reserved for the elites,
which implies that the individual location within the social class has a significant
influence on his or her ability in accessing education within the society. By 1947,
western education had gained more ground in the north with about 1,110 primary
schools and a total enrolment of 70,962 pupils as opposed, though to the south
whi ch had 4, 984 s enhonent of 538y391 withinpthe pamé period
(Osunyinkanmi, 2014; Imam, 2012).

By 1955, the Free Primary Education Programme was launched in Western
regions and also in Eastern region in 1957 both in the south (Osunyinkanmi,
2014). But this was not extended to the Northern region because of the different
regional policies. Despite the increasing number of schools in all the geopolitical
zones of the country since independence, the enrolments of girls in the Northern
region were still far below average in comparison to the Southern (Osunyinkanmi,
2014). After independence, from 1960 to 1980, Northern region realised they
needed to acquire western education to enable them to compete for economic
and political development with the southern part of the country. Primary and
Secondary schools were established in cities and villages, and so also Teachers

Training Colleges were opened in all major towns (Badawi, 2009).

According to Imam (2012), in 1979, the Universal Primary Education, which
abolished school fees to bridge the educational gap and reduce the rising level
of illiteracy in the country was introduced. Badawi, (2009) explains that, although
parents do not pay school fees for primary and secondary education, textbooks,
school uniforms, and in most cases transportation cost a lot of money which many
of parents could hardly afford. Many young girls were withdrawn from schools
and married off because their parents could not afford to pay these expenses. It
is important to note that for three decades, the political leadership of Nigeria had
been and is still under the stewardship of the Hausa-Fulani political elite, from

independence in 1960 to the late 1990 and even to this present day. Throughout
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this period, there was no policy implemented to address the issue of child

marriage or increase the age of marriage in the region.

To buttress this, Pittin (1990) argues that the Northern government, whether pre-
colonial, colonial or post-colonial has always been biasing about women's
education. This, according to him, shows the intention in indirectly supporting
control over women through marriage, which was demonstrated in its failure to
enforce subsequent sanctions forbidding the unauthorised withdrawal of girls
from school or to set a minimum age for marriage. Pittin further explains that
minimum age at marriage was proposed just after independence in the Northern
Regional House of Chiefs and the House of Assembly, but the issue was never
resolved. History is repeating itself on the subject of child marriage in Nigeria.
While debating the review of the Nigerian Constitution, an attempt was made to
expunge a clause in the 1999 constitution of the Federal Republic of Nigeria as
contained in section 29 clauses 4 (a) and (b) which deal with citizenship and girl-
child marriage. A northern leader who was a former northern governor in the

House of Senate opposed this. The issue is yet to be resolved till date.

School participation remains a challenge in Northern Nigeria in addition to lack of
access to schools in rural villages; poor school attendance and poor quality of

education. Northern Nigeria is hindered by the increasingly brazen extremism of

Boko Har am, an | sl ami st militant group,

(Amnesty international, 2013). The violent activities of the Islamist sect, Boko

Har am, have | ed to a reduction in girls

entirely paralysed the educational system in most northern states. Virtually all the
schools in the north-east and north-west region of Nigeria have been closed

because of Boko Haram attacks.

Boko Haram believes that Western education is forbidden most especially for
women. They believe girls should not be educated, but be married out (Dorell,
2014). Because of the violence in this region, many parents are unwilling to enrol
their daughters and those already in schools are being withdrawn (Olokor, 2014).
Since Boko Haram kidnap and sell young girls into forced marriages, parents
prefer to marry off their daughters instead of Boko Haram kidnapping and selling
them off. This situation is increasingly encouraging child marriage and depriving
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young girls of this region access to educational empowerment. However, it is
important to know that differences in levels of patriarchy, cultural belief and
religious practice between northern and southern states have partly explained the
regional differences in the marriage system. In the Southern part of Nigeria, the
patriarchy system is more flexible than what is obtainable in the Northern part.
Also, women in the South enjoy more autonomy and freedom on many different
aspects of their life than their counterparts in the north. Subsequently, the marital
behaviour of females, which includes the age at first marriage, was impacted

more by education in the south than in the north.
Conclusion:

Historically, the traditional cultural norms of the Yorubas, the Igbos and the
Hausa-Fulanis support the practice of child marriage, and this has been in
practice before contact with both Islamic and Christian religions. However, the
acceptance of Christianity and Western education by southern Nigeria (Yorubas
and Igbos) in the early 19t century brought western culture, which had a positive
influence on traditional cultural norms, family dynamics and marriage pattern
especially the practice of early marriage. It also discouraged the practice of
polygamy and encouraged monogamy. The importance of western education in
altering the practice of child marriage in the south cannot be overemphasised.
Western education helps in reinforcing gender equality by reducing the wide gap
in gender discrimination. With the introduction of mission schools in the south,
female children had an early opportunity to enrol just like male children. Gender
inequality though still visible in Nigeria, is not evident in female educational

enrolment in the south.

The increased pace of education and urbanisation among the Yoruba southwest
shifted emphasis from extended family ties that had been in existence in most
rural areas, to the nuclear family, and this completely reduced the extended family
involvement in the selection of partners. Parents no longer betroth children at
birth or forced young girls into marriage. Among the Igbos of the southeast, apart
from the fact that western education engenders female education and delays the
age at marriage, parents see the education of female children as a way of making
more money through the bride price payment system. The more educated a girl
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is, the more bride price the groom will have to pay. This also helps in delaying
the age at marriage as most suitors will have to work and make enough money
to pay the bride price and other financial obligations. Unlike the south, the Islamic
religious practice in the north supports the practice of child marriage and also

encourages polygamy.

The tradition and the cultural belief of the Hausa- Fulanis, aside encouraging the
practice of «child marri age, S U pspwoméns Wwo I
are not to be seen in public or interacting with the opposite sex. Women,
according to Hausa culture are supposed to marry and stay at home taking care
of their husbands and children, duties which do not require any special education,
and for this, female education is not valued. The enrolment of female children in
schools is low in the north compared to the south even before the attacks by Boko
Haram. As a result of the fear that Western education might corrupt their children,
most northern communities reject Western teaching which left them with little or
no educational facilities for children most especially female children. This
stimulates the practice of child marriage in the region. Lack of education
increases the level of poverty in northern Nigeria, Poverty and illiteracy engender
the fear of social exclusion that forces families to conform to strong social
pressures of religiously-influenced values and practice of child marriage.

Education has been a core factor in either increasing or reducing the practice of
child marriage. Access to education is viewed as a threat to norms because it
shifts power dynamics and gender relations in countries (Gumbonzvanda and
Richardson-Heron, 2014). Educating girls and protecting their rights for equal
opportunities is one way of investing in a nation's wellbeing. The positive
influences of education for girls are limitless. These include creating positive
outcomes for economic development, increasing earning capacity and reducing
poverty, improving and health and socioeconomic status for themselves and their
families (Gumbonzvanda and Richardson-Heron, 2014; Mathur et al., 2003). It
also reduces the imbalance in gender relations within the society. Access to
educational opportunity for female children in both south-west and south-east
helps to reduce if not eliminate the practice of child marriage in the regions.

Access to education, whether formal or informal, helps in reducing poverty which
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in turn reduces the practice of child marriages. In the north, however, lack of

access to education increases the practice of child marriage in the region.

Child marriage is fundamental, a matter of cultural choice. It has assumed a
dimension leading to the child bride being consigned to eternal marital bondage,
condemned to perpetual ignorance by being denied educational opportunities. It
reduced young brides to a sex slave granted her limited power to resist advances
from the older husband and turned to a child-bearing machine who will not be
serviced either by the husband, her family, or the society at large in the event of
health challenges. This practice impacts on the educational advancement, social
well-being, psychological profile and medical condition of the girl bride. The next

chapter will examine policies available to combat child marriage in Nigeria.
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CHAPTER FOUR

Marriage Laws and Child Rights Policies in Nigeria
4. Introduction
This chapter examines the national legal and policy frameworks on marriage, the
rights of the Child and that of the girl child about child marriage. It also explores
the Nigerian Child Rights Act (CRA); the relationship between state laws, federal
laws and the Constitution of Nigeria about the right of the child; and how the
contradictions within these laws and their implementation and enforcement
framework affect the practice of child marriage. The chapter starts by examining
the Nigerian legal system, the three types of marriages recognised by the system,
the constitution of Nigeria and the Child Right Act.
4.1 The Nigerian Legal System

Nigeria as the Constitutional Federal Republic operates a presidential system of
government which is structured on a three-tier system of government - the
federal, state and local governments. The state-level comprises of 36 states and
the Federal Capital Territory, Abuja, which is the seat of federal power. Each state
has its executive, legislative and judicial arms of government, operating quasi-
autonomously by the 1999 Constitution of the Federal Republic of Nigeria
(Akinwumi, 2010; Onyemachi 2010). At the federal level, bills are enacted into
Acts, while broad policy frameworks are also evolved to address the specific
national issue. The state and local governments are responsible for the
implementation of national policies as defined and monitored by the federal
authority. Any Act of Parliament is also expected to be incorporated into the
s t a taesibeford it can be implemented in that state and once not enacted, it is
not binding. If such state enactments conflict with the Federal statutes or the
Constitution, the Federal law and Constitution will take precedence (Akinwumi,
2010).

Furthermore, Nigeria has a well-developed legal system with English Common
law having a tremendous influence on the Nigerian legal system, and it forms a
substantial part of Nigerian law due to colonial affiliation. In addition to this, the
traditional customary law and Islamic Sharia law in the realm of marriage and

succession (Nwogugu, 2014). The Customary Laws, where applicable, is the
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body of rules governing a particular group of people and Islamic Laws are
religious beliefs relevant to those subject to it. Like most countries in Africa,
traditional customs, deep-rooted cultural mores and religious beliefs, most of the
time compete with and in many cases surpass the statutory laws on some issues
especially those relating to women. Likewise, the Nigerian legal system is
complicated by the contradictions and inconsistencies created by its legal
pluralism, which negatively affect women and children; and by implication affect
the practice of child marriage. There are three different types of marriage which
are recognised by the constitution and the Nigerian legal system. These include
statutory marriage; customary marriage; and Islamic marriage. These three types
of marriage can take two form; it can either be monogamy which is a marriage of

one man to one woman, or polygyny, a union of one man to two or more wives.

4.1.1 Statutory Marriage under the Statutory Law

Since the colonisation of Nigeria until this present date, the celebration of
monogamous marriage has been recognised under the law. It is therefore

essential to give a brief history of this statutory development in Nigeria.

After the colony of Lagos came into being in 1861 with the signing of the treaty of
secession between the Oba of Lagos and the British Crown, English law was
introduced to Lagos in 1863 and the first statutory provisions on marriage came
into existence in the same year for the Settlement of Lagos (Ige, 2015). This
Marriage Ordinance permitted that licences be given for weddings in settlement
of Lagos and its dependencies. In addition to this, the Registration Ordinance of
the same year allowed for the registration and solemnization of unions within the

Settlement of Lagos alone (Nwogugu, 2014).

In 1884 when Lagos became part of the Colony of the Gold Coast, the Marriage
Ordinance of 1884 was endorsed for the entire Colony. It was the first legislation
that dealt with all matters relating to the validation of monogamous marriages.
This piece of legislation officially cancelled all the earlier enactments in the
colony. By 1886, Lagos was separated from the Gold Coast Colony, but the 1884
Ordinance was still applicable in Lagos (Adesanya, 1978; Nwogugu, 2014).

It is important to note that neither the 1884 Ordinance nor those before it applied

to the then Protectorate of Nigeria. Therefore, outside the Colony of Lagos,
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marriage could be contracted either by a customary law or a Christian
monogamous marriage by the rites of the church. However, in 1900 the
promulgation of the Marriage Proclamation for the Protectorate of Southern
Nigeria bridged part of this gap with the provision of similar Ordinance to that of
1884 (Nwogugu, 2014; Ige, 2015). The Marriage Proclamation for southern
Nigeria was revoked in 1906 when Lagos was merged with the Protectorate of
Southern Nigeria, then, the Marriage Ordinance of 1884 was made applicable to
the whole of the new political and administrative entity (Sagay, 1999; Nwogugu,
2014).

Meanwhile, this development does not include the Protectorate of Northern
Nigeria, and so, there was no provision for statutory marriage for the Northern
part of Nigeria. However, in 1907, Marriage Proclamation, which was similar to
the 1884 Marriage Ordinance of the Southern region was issued for the Northern
Protectorate. Conversely, the 1914 amalgamation of the Northern and Southern
Protectorate into one new political entity called Nigeria, made it mandatory to
streamline the marriage laws. This was achieved through the Marriage Ordinance
of 1914, which was then applicable throughout the country. It revoked the
Marriage Ordinance 1908, the Marriage Proclamation 1907, and the Foreign

Marriage Ordinance 1913.

The 1914 Marriage ordinance is considerably similar to the 1884 Ordinance and
based on the same principles of monogamy as the English law of marriage
(Asein, 1998; Nwogugu, 2014). Nevertheless, the Nigerian statute has a
fundamental principle, which guarantees marriage celebration as a purely civil
function that allows parties involved to observe any religious ceremony they want.
Although presently in Nigeria, the marriage act regulates monogamous
marriages, such marriage is usually referred to as statutory marriage. It is
important to note here that in theory, the 1914 Marriage ordinance is applicable
in northern Nigeria by federal law, but in practice, monogamy or statutory
marriage has never been accepted or practised in the north because it is not by

Islamic belief (Nwogugu, 2014).

Like all other African societies, statutory marriage refers to a union between a
man and a woman and sexual relations between the two constitute important

determinants of such marriage (Mwalimu, 2005). In Nigeria, statutory marriage is
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by the federal legislation Marriage Act which makes provisions for the celebration
of marriages. The Act is designed only for the celebration of marriage between a
man and a woman, and the marriage has to be a monogamous one.
Monogamous marriage has been defined in section 18 of the Interpretation Act
as a marriage which is recognised by the law of the place where it is contracted
as a voluntary union of one man and one woman to the exclusion of all others for

the period of the marriage (Nwogugu, 2014).

Monogamous marriage has three characteristics. Firstly, a voluntary union, which
is based on the free consent of the man and the woman involved in the marriage.
Secondly, the marriage must be intended for the lifetime of the couple involved,
but not indissoluble. Thirdly is that the exclusivity of rights, duties and obligations
to this one mate is the hallmark of monogamous marriage (Mwalimu, 2005).
Those involved in a monogamous marriage cannot take another partner in as
much as they are still in the marriage and the law imposes specific requirements

on the parties that cannot be freely abrogated without resort to the law.

Furthermore, parties in a monogamous marriage do not fix or determine their
terms and conditions upon which the marriage is based. Likewise, divorce in
monogamous marriage cannot be possible without recourse to the law that
created the union. It is only the law that contracted the union that can dissolve
the marriage (Nwogugu, 2014; Mwalimu, 2005). Couples under the Statutory

Marriage Act must satisfy the marriage Registrar of the following requirements:

Age: Although the Marriage Act does not stipulate any minimum age for marriage,
it merely states that unless a party is a widow or widower, the written consent of
either the parents or guardians where such person is under the age of twenty-
one years is necessary (Nwogugu, 2014). The Act further provides in section 48
that whoever shall marry or assist any person to marry a minor under the age of
twenty-one years, shall be liable to imprisonment for two years. Furthermore,
Section 3(I) (e) of the Matrimonial Cause Act 2004 declares a marriage void
where either of the parties ,jhewevepfailedof &6 m
to define the term 'marriageable age' (Akande, 1999; Nwogugu, 2014). Not
defining the term marriageable age or specifying a minimum age of marriage
leaves the Act open for different interpretations in any State where it is in force.
Although, Section 12 of the Child Right Act 2003 stipulates eighteen years as the
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minimum age of marriage as applicable to the Marriage Act and any person who
marries or promotes the marriage of a child under the age of eighteen years may

be punished, on conviction, with a fine or imprisonment (Nwogugu, 2014).

Consent: Under statutory marriage, consents of parents of both husband and wife
to be, is a legal requirement but, only in cases where either one or both of them
are under the age of twenty-one years. Although the Marriage Act is silent on the
consent of parties themselves, nonetheless, the Matrimonial Causes Act, 1970
provides that the voluntary consent of both man and woman involved in marriage
is essential for the celebration of statutory marriage. Such consent must not be
obtained under duress or fraud. And where consent is obtained by mistake,
misrepresentation, duress and undue influence, the consent stands annulled and

renders the marriage void for lack of consent (Akande, 1999; Nwogugu, 2014).

It is clear that before the enactment of the Child Rights Act in 2003, marriages of
minors were contracted under the Marriage Act since no minimum age was
stipulated and even now with the Child Right Act in place, marriages of minors
are still being contracted in areas where the Act is neither domesticated nor
implemented. While the Marriage Act is seen as being in line with the English
Marriage Law of one man one wife, it is against the customary marriage or Islamic
marriage of one man, several women. The Act however contradicts itself, in the
sense that on the one hand, it permits a written consent of parents for marriage
of a person under the age of twenty-one years old and on the other hand, made
provision for the punishment of any person who marries or assists in marrying a

minor under the age of twenty-one years.

Aside the issue of age and consent, marriage under statutory marriage law will
not be contacted if any of the parties is married under the Marriage Act and any
court of law has not dissolved the marriage; or married under the customary
marriage law to another person (Akande, 1999). Section 33 (1) of the Marriage
Act provides that no marriage in Nigeria shall be valid where native law or custom
already marry either one of the parties to be married to any other person other
than the same person with whom such marriage is about to be contracted. It is,
therefore, clear that unless the Registrar is satisfied that there is no existing

statutory or customary marriage between either the man or the woman wishing
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to marry under the Act and another person, he/she will not give permission or

issue a certificate of marriage under this Act (Nwogugu, 2014).

Persons intending to get married under the statutory marriage framework must
not be within the prescribed degrees of consanguinity and affinity applied to
statutory marriages as provided in Schedule 1 of the Matrimonial Causes Act.
Consanguinity refers to the relationship by blood, while affinity means a
relationship through marriage. A Registrar will not issue a certificate to marry
unless he or she is satisfied because of an affidavit by both the man and the
woman that they are not related either by blood or by marriage (Nwogugu, 2014).
In both cases, the moral values of Nigeria society detest marriages between
persons in these groups. On the contrary, the culture of the Fulanis in the northern
part of Nigeria, a region where child marriage is prevalent, permits marriage either
by consanguinity or by affinity, since the Fulanis practice endogamy where
marriage between first cousins or cross cousins within the same clan is allowed
(Agun, 2014). Although statutory marriage is neither recognised nor practised in
this region as marriage in the area is based on Islamic law.

4.1.2 Customary Marriage under the Customary Law

Customary law is one of the sources of Nigerian Law. Its influence on the Nigerian

legal system is enormous. It is an indigenous law that reflects the customs,

culture, values and habits of the people whose activities it governs (Dina et al.

2005). According to Malemi (2012), customary laws are the customs, rules and
traditions which govern the relationship of members of a particular community. It

is dynamic to the extent that it provides guiding principles of interrelationship from

one generation to the other, anditisseenas f mi r rcoerpst eod uwascage 0 |
where it is applicable. This means that its rules change from time to time to reflect
changes in the social and economic conditions of the society (Nwogugu, 2014).

Customary law is dominant in the area of personal and family relations like
marriage, divorce, guardianship and custody of children and succession. The law
is not uniform across ethnic groups and communities due to differences in
language, origin, history, social structure and economy of the different ethnic
groups. For instance, the marriage customs and inheritance rules of the Yorubas

of South Western Nigeria differ from those of the Ibos of South Eastern Nigeria
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(Dina et al. 2005). Also, the customary values and systems of various Yoruba
sub-ethnic groups differ even though they are within the same State (Dina et al.
2005). The customary law of an ethnic group in one community may be different
from the customary law of another ethnic group in a neighbouring community
even though the two ethnic groups have a very close relationship, share
boundary, speak the similar language or situated within the same state (Okany,

1984; Malemi, 2012). This is reflective of the diverse composition of Nigeria.

Unfortunately, customary laws are unwritten, uncertain and difficult to ascertain.
This means it cannot be found in any statute book because it is not enacted by
any legislature such as the National Assembly. However, it is flexible and can
adapt to social and economic changes without losing its character (Nwogugu,
2014). Customary law is usually enforced in customary courts, which are at the
lowest rung of the hierarchy of courts in Nigeria and most cases the customary
courts are presided over by non- legally trained personnel (Akande, 1999; Dina
et al. 2005; Nwogugu, 2014). Customary law has a significant influence on the
celebration of marriages in Nigeria just like in all other African countries. Most
marriages in Nigeria are contracted under the customary laws in line with the

native customs of the people.

There are as many customary forms of marriage in Nigeria as there are diverse
ethnic groups. Customary marriage is defined as the union between one man and
one or several women (Nwogugu, 2014). This makes most customary marriages
polygamous as one of the essential characteristic of a customary marriage is the
freedom of a man to take more than one wife at a given time. Under the customary
marriage, a union remains one where there is only one wife provided the man
retains the rights to take additional wives (Sagay, 1999; Nwogugu, 2014). There
is no limitation to the numbers of wives that can be taken under the customary

marriage.

In Nigeria, customary laws of more than 250 ethnic groups govern polygamous
marriages (Mwalimu, 2005). The association of Polygamy with the customary
marriage is an indication of social standing and sign of affluence, and it is seen
as a substantial economic and social investment. Polygamy encourages the

practice of child marriage as most married men pick young girls as second or
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third wives in accordance with their customary rite. One essential characteristic
of a customary law marriage is the payment of bride price or dowry by the
prospective husband to the family of the wife to be, and there must be a ceremony
whereby the wife is handed over to the family of the husband (Nwogugu, 2014).
Furthermore, marriage under customary law creates an informal contractual
relationship between the family of the man and that of the woman or women; and
also between the man and the family of each of the wives. Intending couple under
the customary marriage must possess the capacity under the customary law to

be married.

Customary law in Nigeria does not recommend any age for customary marriage.
This means that marriage can be contracted at any age. The gap in the rule of
customary law has to a large extent encouraged the practice of child marriage
without any consideration in most cases for physical and mental development of
the bride to be (Nwogugu, 2014; Mwalimu, 2005). The issue of age in marriage
affects mostly young girls who are forced into marriage before they attain full
maturity. While child betrothal is common under customary marriage in some
areas, marriage proper according to Sagay (1999) does not take place until the
parties have attained the age of puberty. The implication here is that if a girl is
betrothed at the age of 7 years and she attains puberty at the age of 10 years
old, it means she is ready for the real marriage, and the marriage can be

consummated at that age.

Under the customary law, the consummation of the marriage of a girl under the
age of sixteen years does not constitute the sexual offence of having unlawful
carnal knowledge of her under the Nigerian Criminal Code Act. This is because
Section 6 of the Criminal Act defines 'unlawful carnal knowledge' to exclude
sexual relations between husband and wife (Nwogugu, 2014). Even if she is ten
years old, in as much as they are married, he is justified under the law. Although,
the provision of the Act applies only to husband and wife under a statutory
marriage, and this is specified. What this means is that the criminal code is not
applicable to marriage under the customary law especially those under the
Islamic Law, even where such Act is applicable, sexual abuse in marriage is not

a criminal offence in Nigeria.
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In some parts of the country, the minimum age for customary marriage has been

fixed by legislation. In Anambra, Ebonyi, Cross River and River State, consenting

to the union of a girl under the age of 18 years old are prohibited, and this is
punishable with a fine or imprisonment (Nwogugu, 2014). Age of marriage law

1956 also governs the age of marriage under customary law in some Eastern

Statesof Nigeria.Sect i on 3(1) of the Age wmdrriagdarri a
bet ween or I n respect of persons under
(Mwalimu, 2005). This Law is enacted, implemented and enforced only in the
south-eastern part of Nigeria and that is one of the reasons why the practice of

child marriage is not common in the region.

Furthermore, in four Native Authority areas in three of the North Central States of
Nigeria, Biu (Borno State), Idoma and Tiv (Benue State), and Borgu (Kwara
State), the age of marriage for girls has been fixed by the various Declarations of
Native marriage law and custom Orders made in respect of these areas
(Mwalimu, 2005). The following ages of marriage have been set in these areas
for girls: Biu - fourteen years; ldoma - twelve years; Tiv - age of puberty;" and
Borgu - thirteen years. In both Borgu and Idoma, any man who marries a girl
below the stated age, and the father or guardian of such girl who permits such
marriage, is guilty of an offence punishable with a fine of 100Naira or
imprisonment for six months, or both (Mwalimu, 2005). All these prescribed ages
of marriage are still below the stipulated national age of marriage which is 18
years, but since the federal legislation and policies regulating the age of marriage
in Nigeria cannot override customary law on such matter, it is difficult to challenge

those prescribed ages.

Aside from the age of marriage, under the customary marriage, parental consent
is essential before a valid marriage can take place. As noted by Ukwuoma (2014)
there must be parental consent and agreement between the parents of both
parties. The basis for this principle is based on the fact that, to some extent,
customary marriage constitutes a transaction between two families and not just
between the man and the woman or women as the case may be. The most
important part of a customary marriage is the consent of the intending couple

which is necessary for a valid marriage.
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According to Nwogugu (2014), whenever the parties are capable of expressing

their consent to the marriage, such consent is specifically demanded and

obtained before the wedding is contracted. The importance of consent of parties

in marriage cannot be over-emphasised. Under section 361 of the Criminal Code

Act , it is an offence punishable with se
who with the intent to marry a female person of any age or force her to marry any

person by taking her away or detaining her against her will (Ukwuoma, 2014;
Nwogugu, 2014).

In most customary marriages among the Yorubas of South-West Nigeria, a
woman is expected to give her consent willingly in the presence of witnesses
during the engagement ceremony. If at that point, any of the parties to be married
objects to the marriage, he or she may refuse to go through with the ceremony.
Even in those areas where child marriage is still prevalent, the consent of the
parties is required when they come of age. At that point, any party, which did not
consent to the marriage may abrogate the union by abandoning the other party
(Nwogugu, 2014). The problem here is that the marriage would have been
consummated before the girl comes of age or become mature enough to repeal
the marriage. This, however, is very common in Northern Nigeria and it
contributes to the high rate of divorce in the area. Not seeking the consent of
parties to be married has some adverse effect on the marriage as this is
evidenced in the practice of child marriages where most child brides abandon
their marriages.

4.1.3 Islamic Marriage under the Islamic Law

Islamic law also is known as Sharia law is associated with the Islamic religion and
has become an institutionalised law in Nigeria. This system of law is based on
the Holy Koran and the teachings of Prophet Muhammad (Nwogugu, 2014). The
1999 Constitution recognises Islamic law of the Maliki School of jurisprudence in
respect of Islamic personal law. Unlike the customary law, Islamic law is written,
and its principles are clearly defined and articulated (Mwalimu, 2005). In some
areas, Islamic law replaced completely the established system of customary laws
while in other areas, it was incorporated with customary law and is jointly

administered.
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Islamic law has its distinct court - the Sharia court. The Sharia courts operate in
the predominately Islamic States and other States that require it. By implication,
it is not every State in Nigeria that has Sharia Court. According to section 277 (1)
- (2) of the 1999 Constitution, Sharia court has jurisdiction on civil proceedings
relating to Islamic marriage, family relationship or the guardianship of an infant,
where all the parties to the proceedings are Muslims, and federal legislation or
policy cannot override or supersede such jurisdictions (constitution of Nigeria,
1999). What this means is that any marriage or child marriage consummated
under the Sharia law or any action on child proceedings deliberated upon by
Sharia court cannot be annulled or overruled regardless of the extent of conflict
with the Child Rights Act. Or any other enactment of the Parliament, unless
submitted for appeal at the Sharia Court of Appeal which is similarly guided by
the tenets of Islamic law. This is particularly so if the action occurred in the
predominantly Islamic Northern region and most especially, where both parties

are Muslims.

Marriage under Islamic law possesses most of the features of customary
marriage already discussed; it is, however, necessary to consider, the system
separately. The principal requirements of valid Islamic marriage are consent of
the parties and parental consent. However, under the Maliki School of Islamic
law, a father has the right to conclude marriage arrangement on behalf of his
young son and his virgin daughter. This is known as the power of ljbar (Ukwuoma,
2014) which is a practice under| mam Mal i ki 6s school of th
results in child marriage. According to Ciroma (2009), ljbar as a product of Islamic
jurisprudential thought which has no basis either in the Holy Qur'an or Sunnah of
the Holy Prophet, which means it is not an Islamic religious injunction given by
the Prophet. Although the power of ljbar can be overruled by the right of a girl
child to reject the marriage contract on the attainment of the age of puberty as
the explained earlier consummation of the marriage occurs before the child

understands that she has the right to repeal the marriage.

Likewise, as in other systems of customary law, parental consent is necessary
for the valid marriage to take place under Islamic law. In the case of a girl, there
must be a marriage guardian, whose consent is mandatory. This is usually the

father or an uncle of the bride-to-be (Ukwuoma, 2014; Nwogugu, 2014). Parental
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consent permits the practice of child marriage. As mentioned in chapter three, the
majorityof t he wunderage marr i ag e sparentsand the
husband-to-be or between the two families. In either case, the young girl's
consentis hardly soughtt Navai (2008) notes that
does not matter in as much as the father has given his approval and even when

the girl does give her consent, she does not know the meaning or the implication

rang:

of what sheds doi nJgcksart (2000hemphasyse that g chimlg e .

does not understand how one gives consent.

In Islamic marriage, the age of marriage is determined by the attainment of
puberty which can be from 8 years upwards. Parents do take advantage of their
privilege of parental consent to derive pleasure in the practice of giving their
young daughters out in marriage without seeking their approval since most of
them hide under the power of ljbar. This is based on the impression that a young
gi r | 6 aredfnbeatus. Hence, decisions have to be made on her behalf. This
canbeseenas t he depri vat i o,andamegatitnef the fegal
principle that every child has rights and these rights must be protected.

4.2 The rights of the Child in Nigeria

There is no doubt that children constitute the most vulnerable and powerless
members of society. However, the concept that children have specific rights
which require enforcement and protection is relatively a new development. The
widespread assumption from time had been that most adults especially parents
care for the best interest of the child and for that, there was no need for child
rights (Ayua and Okagbue, 1996). Unfortunately, these same adults exploit and
deprive the child of the fundamental rights.

The articulation of child rights in a multilateral convention served to highlight
necessary but universally acceptable standards, which all signatories became
obliged to incorporate in their national laws and policies (OHCHR, 2012). These
standardsextendt o t he protection of the chi
educational opportunities and the prevention of exploitation, and physical and
sexual abuse. It further emphasises that every child is entitled to opportunities
and facilities that guarantee healthy and normal development. Although these

Declarations affirm a strong desire on the part of the international community to
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bring an end to the suffering of children, they were only statements of principle

and are not binding documents.

The welfare of children was first statutorily recognised and protected in Nigeria in
1943 through the Children and Young Persons Ordinance. The Ordinance was
made applicable to Lagos in 1946 and was extended to the Eastern and Western
Regions of the country by Order-in-Council No. 22 of 1946. The Ordinance which
IS now an Act, later became chapter 31 of the laws of Nigeria as revised in 1948
and was retained as chapter 32 of the laws of the Federation of Nigeria and Lagos
as amended in 1958 (Ayua and Okagbue, 1996).

In 1967, with the adoption of state structure, many states enacted their Children

and Young Persons Laws which are almost the same as the original Act, and with

this, the Act was omitted from the federal law revision exercise in 1990 because

it had become state law (Ayua and Okagbue, 1996). Nonetheless, in 1979, the

protection of children was entrenched explicitly in the Nigerian Constitution which
states that Achil dr en aba grotegteduagainst prg/r s o n s
exploitation whatsoeverand mor al and material neglecto
1999). Section 18 of the 1979 constitution also made it obligatory for the
government to direct its policy towards ensuring equal and adequate educational

opportunities for children at all levels (Ayua and Okagbue, 1996).

Nevertheless, being a State law means every state will have Children and young
person law that is applicable and acceptable in their State. The adoption of the
State structure gives States the autonomy to enact the Children and Young
Persons Act suitable for their State. This weakens any federal policy on the rights
of the child, because any federal policy that is not by the dominant religion or
customs of some State will not be enacted in such state, and such policy cannot
be implemented or enforced in that State. Example of such policy is the Child
Rights Act, which up to date has not been enacted in some States of the country.
The reasons for this forms part of discussions in a subsequent component of this

study.

Furthermore,the St at eds soci al and wel fare respon
are quite minimal and since the majority of the material supports are provided by

the parents or family members, implementing and enforcing laws or policies on
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the rights of the child is always difficult especially those relating to religion. The
Children and Young Persons Act have not been adequately enacted and
implemented in most States of the country. This is because its legal provisions
fall short of the rights stipulated by the African Charter on the Rights and Welfare
of the Child (ACRWC); the United Nations Convention on the Rights of the Child
(CRC); and United Nations Standard Minimum Rules for the Administration of
Juvenile Justice (RCW 2005). The Child Rights Act was adopted in 2003 by the
federal government to domesticate the Convention on the Rights of the Child.

Nigeria signed and ratified all these international instruments except the 1964
Convention on Consent to Marriage, Minimum Age for Marriage and Registration
of Marriages. Withholding assent on this is a clear manifestation of the depth of
the controversy that age at marriage and related issues have always been in
Nigeria. Nevertheless, all these ratified conventions contain a universal set of
standards and principles for survival, development, protection and participation
of children and recognise children as subjects of rights.

4.3 The Child Rights Act 2003

The Child Rights Act 2003 (CRA) incorporates all the rights and responsibilities
of children, consolidates all laws relating to children into a single law and specifies
the duties and obligations of government, parents and other authorities,
organisations and bodies. The Act defines a child as a person below the age of
18 years and states that the best interest of the child shall remain paramount in
all considerations. It also provides that a child retains the right to survival and
development and a name and registration at birth, and shall be given such

protection and care as is necessary for his or her wellbeing (CRA, 2003).

Also, the CRA provides for freedom from discrimination on the grounds of
belonging to a particular community or ethnic group, place of origin, sex, religion,
the circumstances of birth, disability, deprivation or political opinion; and it states
that the dignity of the child shall be respected at all times. The Act also declares
that no Nigerian child shall be subjected to physical, mental or emotional injury,
abuse or neglect, maltreatment, torture, inhuman or degrading punishment, and
attacks on their honour or reputation. Most significantly, the Act prescribes that
no person under the age of 18 years is capable of contracting a valid marriage,
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and accordingly, a marriage so contracted is null and void and of no effect
whatsoever (CRA, 2003).

Furthermore, the CRA prohibits parents, guardians or any other person from
betrothing a child to any person and a person who marries a child; or to whom a
child is betrothed. Or who promotes the marriage of a child; or who betroths a
child commits an offence for which he or she is liable on conviction to a fine of
=N=500,000 (five hundred thousand Naira, (equivalent of £1063) or
imprisonment for a term of five years or to both such fine and imprisonment (CRA,
2003).

In essence, the Act takes cognisance of every person and individual concerned
in the care and concern of children. The provisions of the Act, according to
Akinwumi (2010), supersede all other legislation that has a bearing on the rights
of the child. Having been enacted at the national level, the states are expected to
formally adopt and adapt it for domestication as state laws since issues of child
rights protection are on the residual list of the Nigerian Constitution, which gives
states concurrent responsibility and jurisdiction to make laws relevant to their
specific situations. Also, any state laws contrary to the rights of the child are to
be amended to conform to the Act and the CRC (UNICEF Nigeria, 2011).

While the Child Rights Act incorporta
as contained in the CRC and the ACRWC, ACPF (2011) and Jacomy and
Stevens (2005) note that significant progress had not been made regarding the
actual implementation of the Act. This is because the Act has not been accepted
in some of the states of Nigeria especially in the Northern part of the country to
the extent that it fundamentally conflicts with their cultural orientation and religious
values. UNICEF Nigeria (2011) explains that only 24 out of the 36 states in
Nigeria have enacted corresponding state laws on the Child Rights Act through
the state legislative arms of government. Even in those 24 states, the
implementation of the Act has not been effectively undertaken (Akinwumi 2010).
The protection of childrends ACRMCtisnot
yet guaranteed in all states of Nigeria. In states where the Child Rights Act has
not been adopted and domesticated, governments of those states are under no
legal obligation to fulfil the protection of those rights (Jacomy and Stevens 2005).
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4.3.1 Reasons for poor implementation

The Child Right Act had been enmeshed in controversy even before the bill was
passed into law. On several occasions, the Nigerian Parliament rejected the Child
Rights Bill because Bill's content was contrary to culture, tradition and Islamic
values of northern Nigeria. This prepared grounds for the implementation
challenges that the Act was to experience upon being enacted into law. Beyond
this, several other factors could be identified as being responsible for the

implementation complexities associated with the CRA.

The first problem of the Act is from the definition of a child. Child Right Act passed
into law in the Federal Capital Territory (Abuja) defines a child as a person who
has not attained the age of eighteen (18) years. However, Section 2 of the
Children and Young Persons Act, enacted in Eastern, Western and Northern
regions of Nigeria and which is stil
as a person under the age of fourteen years, whi |
person who has attained the age of fourteen years and is under the age of
seventeen years (Akinwumi, 2010; Onyemachi, 2010; RCW, 2005).

Also, while the Matrimonial Causes Act puts the age of maturity at 21 years, the
age for the end of compulsory education is fixed at 15 years (ACPF, 2012).
Furthermore, while the Immigration Act defines a child as a person below the age
of 16 years, the age of criminal responsibility under the Criminal Code, which is
applicable in the Southern part of the country is from 7 to 12 years. Under the
Penal Code which is applicable in northern Nigeria, the age of criminal
responsibility is set at 18 years or the onset of puberty. Similarly, since the federal
character of Nigeria makes it possible for each state to have different ages for
different aspects of matters concerning children, this makes it difficult to have a
uniform age despite the provision of the CRA in compliance with international law
(Onyemachi, 2010). The conflict in different pieces of legislation in Nigeria as it
relates to a child do not only highlight the conflicting values that underlie the
understanding of child rights and interests but makes it difficult to apply a uniform

standard in the implementation of the CRA nationwide.

Secondly, the Child Right Act is seen as contrary to culture, tradition and Islamic

values of the northern states, particularly about the minimum age of marriage.
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While the law sets the age of a child to be under 18, in Islam there is no stipulated
age of a chil d. is Astaldishedl bg Sighs ofnpubeuty sudh yas
menstruation, the growth of breasts and pubic hair. To further buttress the
argument that age is a contributing factor in the reluctance of many northern
states to pass the CRA, Braimah (2013) notes that when Jigawa State, one of
Ni geriads nort hetodomesticatd tlee<CRA, its Gtate gt del dot
adopt the age of 18 specified in the Act. Instead, it determined the minimum age
of a child about puberty in line with the dominant Islamic standards in the State.

Aside from the age conflict between the CRA and Islamic Sharia law, the CRA
also creates a conflict between human rights and religion, which is arguably one
of the other significant reasons for its rejection by most Northern Nigerian states.
For instance, while the CRA is aimed at protecting the rights of children, it also
infringes the religious freedom as guaranteed by the Constitution. Section 38(1)
of the 1999 Constitution says fdever
thought, conscience and religion, including freedom to change his religion or
belief, and freedom (either alone or in community with others, and in public or in
private) to manifest and propagate his religion or belief in worship, teaching,

practice and observanceo ( Clodiretwitht thi$ i

provision, marriage at the age of puberty is seen as a subject of religious belief
and practice which the CRA is seen as infringing upon. Aligning with the
provisions of the CRA as it concerns its prescriptions on child marriage, is,
therefore, and interpreted by Muslim faithful as denying them the freedom to
manifest their religious freedom as guaranteed under the fundamental human

rights provisions of the constitution of the Federation.

Since the constitution naturally takes precedence over other laws, this presents
a complex and highly sensitive interplay that impacts on the enforcement of the
provisions of the CRA, and brands the enactment of the CRA as a sheer
hypocritical national initiative designed to merely pretend to align to international
Child Rights order while veiling the global community off the cultural and religious
realities of the country in relation to the rights of the child. In essence, even from
conception, the CRA appeared doomed to fail to the extent that national
sensitivities occasioned by deep-rooted cultural and religious realities have

combined to make it un-implementable.
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Lastly, as discussed earlier, the legal system of Nigeria is based on three different
legal traditions comprising of the English Common Law; Customary law and the
Islamic Sharia Law. The 1999 Constitution of Nigeria, which provides for an
independent judiciary for the determination of matters of civil rights and
obligations, plays a significant role as the supreme law governing the affairs of
the country. It defines the Legislative Powers to include the formation, annulment
and dissolution of marriages apart from marriages under Islamic law and
customary law including matrimonial causes (Akinwumi, 2010; Onyemachi,
2010). Theoretically, the Constitution can void any other act, which is inconsistent
with its provisions. However, the practical implication of the tensions between the
constitution and various religious laws, customs and cultures is a significant

challenge confronting the implementation of laws affecting children in Nigeria.

Conclusion:

The issue of child marriage is no doubt complicated by laws protecting traditional
customary or religious practices under the rubric of freedom of religion.
Unfortunately, these serve as hindrances to law, policy or regulation that is meant
to prevent child marriage practices (Warner, 2004). This problem is not peculiar
to Nigeria alone. It is a common occurrence in countries where child marriage is
being practised. Religion has been a significant influence on the practice of child
marriage, and customary law or Sharia law as in the case of Nigeria backs this in
most country. This is because most marriages are conducted according to
customary or religious rites (ACPF, 2011). In most developing countries,
customary practices and personal laws of different religions govern family
matters, and this makes it difficult for the implementation of national policies on

such matters.

Also, the legal pluralism under which the Nigerian Federation operates has left a
gap that permits the choice of laws. Depending on the place of residence, type of
marriage, ethnic group, or religion, awomand gght and responsibility to marriage
is governed by one of these laws, and as a result, the interest of a woman and
that of the girl child is affected by these multiple legal systems governing family
law. The multiplicity of the applicable legal system has been a problem for the

courts as they are faced with determining not only the problem of the different
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laws but also the problem of not having legal jurisdiction to act on civil
proceedings relating to customary and Islamic marriage even if is a case of child
marriage. To effectively situate this study within intellectual standards, the next
chapter will highlight the methodology and research design employed. This is to
prepare grounds for the qualitative instrument engaged by the researcher

towards arriving at the study outcomes about the object of the research.
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CHAPTER FIVE
Research Methodology
5. Introduction

This study is a scholarly exposition, which utilises real research tools to explore
the experiences and perception of child marriage in Nigeria. It aims to understand
the socio-cultural dynamics of child marriage and to engage comparative studies
standards in dissecting and understanding why the practice is prevalent in some
regions of Nigeria more than others. At the same time, the study examines the
contextual factors that influence the vulnerability of young girls to the practice of
child marriage, while aspiring to provide new scholarly insight into the notion of
child marriage by questioning the generalisation of the practice. This is more, so
since child marriage is not a general practice across the entire country.

Against this context, this chapter starts by explaining the analytical approach,
theoretical framework, and the epistemological stance of the study. Methods for
data collection and sampling strategy are also discussed together with the data
sources, the strategy for entering the research site and conducting fieldwork
including the process of rapport building and practical use of gatekeepers. After
that, the reasons for adopting semi-structured and narrative interviews as the tool
for data collection are examined alongside the structure of interview guides.

The chapter highlights the importance of ongoing reflexivity in the research
process as well as the ethical considerations, such as informed consent,
anonymity, confidentiality of the participants and the resear c her 6 s

experiences. In concluding, the chapter examines the procedures for transcribing

and analysing the data employed in the research.
5.1. Analytical Approach

The situational analysis involves deep roots in the grounded theory method
towards a constructivist approach where the emphasis on meaning gives rise to
an interpretative understanding of the social phenomenon. The interpretative
position is concerned with drawing out the rich and unique experiences of
individuals, and how their social worlds are interpreted, understood and

produced. Interpretivism emphasises the subjective meaning of social action and
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gives priority to seeing the world through the eyes of those who are being
researched (Bryman, 1988). As highlighted by Charmaz (2006), the role of the
researcher within the field, and in questioning the data collected is primarily one
of interaction, and it is an implicit assumption of the constructivist approach.
Charmaz explains that the constructivist approach places priority on the
phenomena of study based on the fact that both data and analysis are created
from the shared experiences and relationships between participants and other
sources of data. This means more than looking at how individuals view their
situations; or theorising the interpretive work that research participants do, but
also acknowledging the fact that the resulting theory is an interpretation of data
collected (Charmaz, 2006).

Accordingly, this research is underpinned by the constructionist perspective and
abductive interpretive epistemology which acknowledges that social actors
construct social reality and cultural norms through everyday experiences,
understanding and practices (Blaikie, 2000; Neuman, 2011). These, according to
Mertens (2015), have different meanings for different people, nonetheless, the
expectation of this approach is for researchers to seek to understand the world
by focusing on specific contexts in which people live and work in order to
understand the historical and cultural setting of participants in a research study
(Creswell, 2003).

Therefore, the goal of a researcher is to rely as much as possible on the
participants® v ibeingsstudefl. Thishiseto teei ektantathat tloen
meanings people attribute to norms happen through interaction and it is because
peopl esd soci al and essehtialeleraents & theirodailg t er s
experiences, which impacts on their sense of belonging (Creswell, 2003), ways

of lives, what they practice and by extension, on the practices of child marriage.

This explicates that the interpretations people have of the social world are

culturally derived and historically situated (Crotty, 2004).

This approach accounts for several realities but focuses on subjective
experiences as important sources of evidence. Drawing on this framework, the
researcher sought to construct theory by describing the social meanings and
practices of child marriage as articulated by the participants themselves. In this
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way, the scholar conceptualised 'everyday' activities and meanings to form the
basis for understanding the key research themes which are the experiences and
perceptions of child marriage in Nigeria; the role social norms and cultural
orientation play in this experience; and the implications of early marriage on

victimsd health and social devel opment.
5.1.1 Theoretical Framework: Intersectionality and Gender Politics

The theoretical framework of this study focuses on how the gender question and
its impact on community, national and global development have been defined
through intersectionality, and how intersectional analysis could be more widely
used to inform understandings on how individuals make decisions and
conversely, how decisions are made on behalf of individuals. The Intersectionality
school of thought, which is an innovative, evolving and integrative theory,
provides a critical but comprehensive framework for the dissection of the
interrelationships between racial, ethnic, class, ability, age, sexuality on the one
hand and how they impact on gender stratifications on the other hand. It evolved
to challenge existing methods of engaging the structures of inequality to
transform knowledge as well as the social institutions in which they manifest (Dill
and Zambrana 2008). This study embraces Intersectionality as the theoretical
approach to analysing the overlapping categories such as age, gender, religious
practices, class differences, ethnicity and cultural belief that influence the practice
of child marriage in Nigeria.

Intersectionality is a broader and more general theoretical approach that can be
engaged in examining any group or community by placing them at the centre and
understanding where they sit within the matrix of dominations. The intersections
of race, class and gender are an accepted reality in the fields of women studies
and feminist theory (McCall, 2005; 2006; Weber, 2001; Yuval-Davis, 2006).
Intersection, or intersectionality, has become such a favourite subject in
analysing, illuminating, describing and examining different categories of

oppression in scholarly ventures.

In emphasising the import of this approach to a study of this nature, Dill (2002)
suggests that in order to understand the impact of structured inequality that

affectsi ndi vi du aés$ential toiarfalgse the dverlapging categories such
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as race, gender, age and class; and the multiple sources of power and privilege
that exist within the society. She, however, added that this could only be done by
using a theoretical framework that will question socially constructed categories
and also review their interaction and placement within the society.

Intersectionality is a particular way of understanding social location regarding

multiple systems of oppression (Collins, 2000).1ti s an fAanal ysi s whi
systems of race, social class, gender, sexuality, ethnicity, nation, and age form

mutually constructing features of social organisation, which shape Blac k wo me n & s
experiences and, in turn, ar e 2080h209).dtd by

involves studying multiple systems of oppression and discrimination, which can

explain how various biological, social and cultural categories such as gender,

race, class, sexuality interact on various levels in contributing to systematic

injustice and social inequality (Walby, 2007).

Providing a framework of how gender, race, and age intersect in family discourse
and practices, Collins (1998) explains that social class is, without doubt, important
across multiple social hierarchies. Likewise, ethnicity and religion also constitute
categories of belonging that are connected to family discourse since these are
closely linked to issues of gender identity, reproduction, sexuality and age which
are also crucial in constructions of the family (Anthias and Yuval-Davis, 1992). In
essence, Intersectionality is a useful, comprehensive theory that aims to make
visible the multiple positioning that constitutes everyday life and the power

relations that are central to it.

While gender is an institution that is embedded in all the social processes of
everyday life and social organisations, gender difference is a way of defending
sexual stratification, which makes gender so pervasive because, without
differences, inequality cannot be justified (Lorber, 1994). Lorber provides much
cross-cultural, mythical, and scientific evidence to show that gender difference is
socially constructed and commonly used to justify stratification, by explaining that
the main reason why gender is seen as a modern social institution is to construct

women as a subordinate group within the society.

One of the significant contributions of Intersectionality to the realm of study is the

fact that it points to the limitation of gender as an independent and single
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anal ytical category, by showing that
looking at one aspect of their complex and multidimensional identity (McCall,
2005). By implication, intersectionality allows for theoretical consideration of other
categories, such as class, age, religion, ethnicity, and culture (as in the case of
child marriage), the relationships between these categories, and how these
rel ationshi ps a frignees. tin the ease of endlds mareiage @ is
impossible to pick on one category such as religion, poverty, or gender inequality
as the sole cause of the harmful practice as there are other intersectional factors
such as, cultural practice, age, ethnicity, education, socio-economic, insecurity,

family honour and geographical location that interweave to influence the practice.

While intersectionality helps to appreciate the connectivity between the different
categories that influence child marriage on the one hand, on the other hand, the
collective practice of child marriage is ultimately a cluster of individual behaviours,
and to understand this, the researcher seeks to understand why individuals
behave in specific ways. Bicchieri (2006) explains that people 6astions are often
influenced by what others do and what others think should be done. This is a
false consciousness that hinders people from seeing things, especially
exploitations and oppressions for what they are. People are being blindfolded by
what others say; what others do; by community regulations and status quo of how
things should be done. McCarney (2005) refers to this as the systematic
misrepresentation of dominant social relations in the consciousness of
subordinate classes. Bicchieri et al. (2014) however, refers to such influence on
behaviour as the social norm, the customary rules that govern conduct in groups

and societies.

Social norms may be based on objective or subjective grounds (Morris et al.
2015). Widespread behavioural regularities and beliefs constitute objective social
standards. Both are perpetuated in a given social setting because individuals are
in constant interaction, experience the acceptance of a given behaviour which
contributes to, transmit and enforce shared beliefs and attitudes (Bicchieri et al.,
2014). Compliance with norms, therefore, enhances social interactions, and
social norms are reinforced in social interactions. In this sense, social norms, as
the shared and accepted standards of behaviour of a given social group,

contribute to the regulation of society. The assumptions or interpretations of
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action can also characterise normsbased on the perception o
in a given situation since the expectationsofot her peoplaseghapat t i t
behaviour. And this becomes instituted when the awareness of social approval

or disapproval is attached to given action, and normative expectations converge

(Bicchieri and Chavez 2010).

Within society, people have the opportunity to learn from each other's behaviour
through interactions and this influencesgr oups 6 atti t udeocamlnd be
constructionism generally suggests, our taken for granted understandings of the
world are produced and understood about the social context that surrounds and
permeates us. According to Cunliffe (2008:124) "Social reality is not separate
from us, but that social realitya nd 6 cewsrés ealrve i nti mately i ni
shape and is shaped by the other in everyday interactions". In other words, an
i ndi vi dual 06 sbenffubneed bywarious ictersecting factors within the
family and the society. The pressure to marry earlyisal ways from gi r | ¢
their communities and the broader cultural beliefs based on the influence of

groups6 attitudes and behaviour.

In summary inference from this exposition is that while the theoretical framework
incorporates social norms and cultural perspective to the practice of child
marriage as a useful guide of this research, it also integrates Intersectionality as

a tool for analysing and advocating for policy development.
5.1.2 Epistemological approach

This research adopts a feminist standpoint epistemology which, as described by
Brooks (2007), is a unique philosophy of knowledge building that challenges us
to understand the world through the experiences of oppressed women and apply
the vision and knowledge of oppressed women to social action and change.
According to Brook, feminist standpoint epistemology entails the mixture of
knowledge and practice, which is a theory of knowledge building and a method
of undertaking research, and an approach to knowledge construction and a call

to political action.

Feminist standpoint epistemology requires us to place women at the centre of the
research pr oces s adual exparienees pravidedhe $tagting point

of building knowledge since it will give an accurate and authentic understanding
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of what life is like for those women (Brooks 2007; Collins, 2000). Collins (2000)
also points out that womené experiences and knowledge gained from oppression
can be used as a means to draw attention to the inequalities and injustices in
society as a whole. Adopting feminist standpoint epistemology will enable both
researcher and the reader to understand the experiences of young girls who are
forced into early marriage at a tender age without any education, skills or even
being fully mature to shoulder the responsibilities of motherhood. Also, the
adoption of the feminist standpoint would also enhance the understanding of the
key respondents about their positions as females which could strengthen their

emancipation.

This research strives to gi v ebeensienced
and ignored and to uncover hidden knowledge contained within their experiences
to bring social change (Brooks 2007). In achieving this, attention is drawn to
gender inequality and injustice that young girls experience as a result of early
child marriage. The study, therefore, acknowledges that various units of analysis
such as gender, class culture, religion and ethnicity are at the core of the analysis
of the experiences of child marriage as well as the construction of social reality.
Furthermore, the existence of some independent realities such as socio-

economic factors, which equally shape experience, are also acknowledged.
5.2 Research Design

To understand and explain the general attitude and perceptions of Nigerians
towards the practice of child marriage; how the practices have changed over time
in some parts of the country; what social processes influence these changes and
why the practice is still prevalent in some part of the country. A qualitative
research approach was adopted in collecting and analysing data from the three
main regions of the country. Qualitative research is methods that help to describe
and improve the participant's social world (Elwood and Martin, 2000). The method
also aids in the contextualisation of an individual's account while also helping in
illustrating not only the narrative itself but also the delineations of the stories by

victims of child marriages and key informants as related to the study. The method

was chosen because the study seekstounder st and partici

and perceptions in their own words and frames of reference. This is based on
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data collected through in-depth interviews with victims of child marriages, their
parents, community and religious leaders, and governmental and non-

governmental officials.

In engaging in this approach, the study explores the perceptions of different
stakeholders regarding the causes and consequences of child marriage and the
efficacy of policies and programmes in addressing these factors. It also seeks to
apply the approach towards the understanding of the focus of the research,
primarily from the perspective of young women who were exposed to the harmful
practice of child marriage. The primary research questions this study strives to
answer through the engagement of qualitative research tools are i 6 What i s
experience and perception of child marriage in Nigeria and what role does social

norms and cultural orientatonp | ay i n this experience6?

In addressing this question, the research deploys qualitative research tools to
examine the practice of child marriage within three geopolitical regions of the
North-West, North-Central and South-West Nigeria, to determine what had
changed, as well as how and when this change occurred. Also, to explain issues
relating to oppression in child marriage, victims and other individuals were
interviewed at length to determine how they have personally experienced
oppression occasion by girl-child marriage as well as how they relate to such

practice.
5.2.1 Methods

The study adopts a qualitative method of semi-structured and narrative interview.
The purpose is to provide a deep understanding of the social meanings and the
realities of the experience of victims of child marriages and the perception of
stakeholders and informants through rich and detailed empirical data garnered in
the research process. The aim is to explore the differences, changes, dynamics
and complexities surrounding the practice of child marriage in Nigeria in great
details and real-life context. The choice of interviews is based on the idea that
elements of the social can be explored by listening to, interpreting and gathering
knowledge from the participants (Mason, 2002). Primary data were collected by
asking an individual victim of child marriage, stakeholders and informants to

'report either on their own or other people's activities, attitudes and motives or on
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social processes and institutionalised pr acti cesd® as advanced
25).

The interview method allows the researcher to instantly seek information and
generate unexpected data (Walsh, 2001). The design of the interview determines
the depth of information that is obtained from participants as well as how the data
is constructed. Furthermore, cues on the next question to be asked can be taken
from the response rather than following the script (Mason 2002). Qualitative
interviews have been suggested to be well suited to the interpretive research of
this nature. It emphasises notions of situated knowledge and personal
understanding (Heath et al., 2009), which can bring about or and generate data

that is concerned with the individuals' interpretations of knowledge and meaning.

Qualitative interviews also allow participants to tell their stories, on their terms, in
their emotions, and in their own words. By allowing participants to give their
personal individualised accounts, qualitative interviews can be particularly
friendly as noted by Heath et al. (2009). Furthermore, interviews are seen as
powerful tools in giving vulnerable people a voice. This is especially important
when societal attitudes often marginalise them and their viewpoints. The
guestions used in the interviews are open-ended with the intention of giving some
flexibility space which will provide participants with the needed freedom to answer
the questions in their own words and ways. Semi-structured interviews were
conducted with key informants and stakeholders while narrative interviews were

conducted with victims of child marriages.
5.2.2 Semi-structured interviews

The use of semi-structured interviewing tools as a qualitative research method
for data collection is one which has become increasingly universal (Bryman,
2008, 2012). Semi-structured interviews are structured around an interview
guide. The interview guide maps out the broad research areas that may contain
some critical questions (Arksey and Knight, 1999). The approach was chosen as
the most appropriate interview format for stakeholders and key informants on the
practice and experience of child marriage in Nigeria as it is considered suitable
for research of this nature which has a clear focus (Heath et al., 2009).
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In the case of this research, the method was employed in explicitly exploring the
following themes. The effect of early marriage on education and general
development. Factors affecting age and timing of marriage; the knowledge of
Child Right Act and the effectiveness of the Act in preventing child marriage;
parental involvement in mate selection; the influence of social; cultural norms on
decision making and the role of community and religious leaders in either

supporting or preventing the practice.

In adopting this approach, the researcher is cognisant of the fact that although
interview topics are not necessarily explored through the use of a direct
questioning setup during the interview, a respondent might be asked to merely
reflect on their experiences of a particular situation (Heath et al., 2009).
Furthermore, consideration is given to the use of non-directive questioning guide
against participant's awareness of providing a 'right' or a 'wrong' answer during
an interview. Non-directive and open-ended questions helped to provide
participants with the opportunity to bring in topics and modes of discourse that
are familiar to them (Eder and Fingerson, 2003). While semi-structured
interviewing allows participants to answer questions on their terms, it also offers
the researcher insightand wunderstandings from the peé
which is in line with the study's interpretive position.

Additionally, the flexibility of the semi-structured interview permits the researcher
the opportunity not onl yeetedinfoematoh loutaéso par t
the opportunities for further explanations and clarification, without interrupting the
subject's train of thought (Millwood and Heath, 2000). Semi-structured interviews
were conducted with NGOs who are involved in advocating for the eradication of
child marriage in Nigeria and some professionals who provide health care
services for patients of Vesico Vaginal Fistula (VVF), of whom the majority are
victims of child marriages. Others interviewed in this category are policymakers,
religious leaders, and government officials from the ministry of women affairs, a
lawyer and a police officer. Questions were built around these themes to enable

more detailed analysis.

Semi-structured interviews also allow research themes to be compared across

the sample of research participants. A total of 25 semi-structured interviews were

145



conducted in furtherance of this study. Structured interviews were considered
inappropriate due to their quantitative and positivist approaches (Denscombe,
2002). Since the study has a structure and a purpose to the data generation
process, accounts could also not have been collected through the use of

unstructured interviews (Mason, 2002) for a study of this nature.
5.2.3 Narrative interviews

The interviews with victims of child marriage took a narrative form. This approach
enables a move away from a rigid way of question and answer style of discussion
and allows the interviewer the flexibility to respond to the narrator. It helps in
capturing peoplebs ordinary |ife ex
reducing its narrative character (Neuman, 2011) and also brings to open rich and
detailed personal perspectives (Alasuutari et al., 2008). One of the essential
features of the narrative interview is that questions are open-ended so that stories
may be told without inhibition. The researcher does not intrude until the
respondent stops talking and then asks further questions to follow up on the
developing themes. Storytelling can be seen as an everyday activity in which all
people in some ways engage. People also tend to be familiar with this way of
communicating their experiences. Data generated through narrative account are
accessible and relevant to people both within and outside the academia (Squire,
2004), thereby enabling the dissemination of research to a wide range of

audience.

The use of narrative interviews allows engagement with the life experience of
participants, and Ailluminates the i
(Riessman, 2001:5). The personal narrative provides a wealth of information
since it captures own experiences and offers detailed information regarding
events and actions (Jovchelovitch and Bauer 2000; Wengraf, 2001). Through
narratives, changes in social, cultural and economic contexts over time can be
captured adequately by providing details of how such changes were experienced

or embedded by individuals and groups.

Riessman (2001) notes that stories gathered about divorce in her research
established the changing social and cultural attitude towards gender and

marriage. Indeed, narrative interviewing reflects the complex and diverse
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experiences and also captures the political, ethical and moral dimensions of life
(Azzopardi, 2004). The capacity of narrative to represent multiple aspects of
experiences within the society, which focus on a range of complicated social life,
policy, practice, relationships and everyday interaction is a useful tool for this
research. Within this context, narrative interviews were conducted with 15 young
women in the course of this study. The focus here is for them to narrate their lived

experiences as child brides.

Both semi-structured and narrative interviews were conducted on one-to-one
bases. This interview format was used in the research as the most common form
for both methods. A one-to-one interview involves a meeting between one
researcher and one informant, which is relatively easy to arrange and to control,
as well as to be straightforward for the researcher to locate specific ideas with the
interviewee (Denscombe, 2003). The language and explanation of questions can
also be made appropriate to the individual respondent (Millwood and Heath,
2000). This is advantageous as every person is different and will have different
needs and preferences for their interview encounter. By using a one-to-one
interviewing technique, the researcher was able to engage and adapt the
interview process by the respondent's requirements, despite the language
differences. Although, for some of the interviews, an interpreter was hired to

translate the questions and answers between English and Hausa.

Furthermore, in comparison to questionnaires, observations and experiments,
there is a more personal element to the interview method, as Lapadat (1994)
notes that meanings and communication are jointly constructed through
conversation. Also, people may enjoy the chance to talk about their ideas at
length to a person whom they notice will listen and note down ideas, without being
critical. Denscombe (2003) suggests that interviewees may benefit or be
personally empowered as a result of the interviewing process, although it has
been argued that research interviews are not a social dialogue, and for that, it

may make respondents feel they are personally interrogated (Denscombe, 2003).

Likewise, interviews have been suggested to be wonderful tools for data
collection, which can only produce contextually based results (Dingwall, 1997).

Nevertheless, the advantages of using qualitative interviews, such as listening to
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the lived experiences of participants, the understandings of informants, the
personal nature of the interview encounter and by allowing respondents to speak
on their terms in their own time, are attributes seen to outweigh the limitations of
interview strategies for data collection. However, problems inherent in the use of
interviews, such as power dynamics between the interviewer and interviewee and
language issues were still fully considered within the data collection process and

analysis stages.

The power relations and dynamics between the researcher and the participant
must be recognised, including the implications of the interview location.
Concerning the interview site, "physical space is rarely neutral but instead has
the potential to confer an advantage on one or the other party of the interview to
the disadvantage of the other" (Heath et al., 2009: 93). Not only can the interview
sites affect the power relations between the interviewer and interviewee, but it
can also change both the responses and engagement of the respondent in an
interview (Denscombe, 2003). For instance, the interviews with those engaged in
prostitution which was formally scheduled to be held in an individual apartment
weremoved to one of t huserdé$goénts werd dfraidcoethe
possibility of being overheard by the owner of the brothel when discussing. If the
interviews were to be held at their apartment as earlier scheduled, it could have
affected the respondent's willingness to discuss or to engage in specific topics

within the dialogue.

Furthermore, language can be challenging during the interview encounter. For
instance, in a small number of cases, an interpreter was used to translate
interviews while the researcher was interviewing. When hiring an interpreter,
Kapborg and Bertero (2002) note that personal, cultural perspectives or bias may
arise in language translation. Though the researcher had a basic knowledge of
Hausa language, nonetheless, there are still temporary differences in the
meanings of words, which may not be fully understood or translated

appropriately.

Translation is not a straightforward process, and some words may not be
translated into English because of cultural differences, or because there are no
equivalent words (Kapborg and Bertero, 2002). Language use is seen to create
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and express different realities and as a way of organising the world (Patton,
1990). As such Mason (2002) suggest that researchers need to engage with the
'politics of talk' which means researchers should recognise what counts as
language, its nature, who uses it, and what language can mean and do, just as
words are not merely part of a neutral and given reality, but can be products of

power relations and struggles.
5.3 Sampling and Selection

The sampling of respondents was based on relevance to the research topic rather
than their representativeness (Neuman 2011). The study adopted a purposeful
sampling strategy which according to Babbie (2008) will allow a researcher to
carefully select individuals who have direct relevance to the subject of study. The
aim, in this case, is to interview the groups that are directly affected by the
practice of child marriage and find out the factors that shape interpretation,
evaluation and response to the practice. Also, the sampling strategy was guided
by the theoretical and analytical considerations and thus implies theoretical
sampling (Coyne, 1997, Mason, 2002). As earlier noted, the data source included
young women who are victims of child marriage, their parents, government
of ficials, NGOs 6 of ficials, healthmeamre i t y

practitioners, policymakers, law enforcement officers and lawyers.

Par t i cchifddndéssvére recruited from two places. Those with VVF were
recruited in a Vesico Vaginal Fistula (VVF) centre and from family health care
centre both in Sokoto State, while those in prostitution who are victims of child
marriage were recruited in a beer parlour in Abuja. All recruitments were done
with the help of a gatekeeper using snowballing techniques. In recruiting the
stakeholders, a friend of the researcher who works with an NGO made an invite
on NGOs6 network group requesting friend
researcher also visited some government offices and the National Assembly to

process invitation requests.

After the selection, an introductory email was sent to potential participants as well
as a participant information sheet, which gave details of the voluntary nature of
the participantsd involvement in the res

moment up to two months after the date the interview took place. At the beginning
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of the meeting, the researcher explained the purpose of the research to the
participants as well as all the points covered in the participant sheet. Participants
were asked if they were happy to proceed having considered all aspects of the
scope of the interview within the context of this research and they all gave verbal
consent. Both the explanation of the study as well as the oral consent were tape-

recorded.
5.3.1 The Sample

The researcher was clear about the relevant categories of people to be
interviewed while choosing the sample. Age, as a factor, was considered when
selecting a sample of child marriages victims. Targeted age group, are victims of
child marriage between the ages of 18 - 22 years old, the reason for this age
group is that since most child brides are no longer with their parent and their
husbands may not be willing to give consent for interview. This targeted age
range will rule out the issue of parental consent to speak freely to victims. Also,
participants in this age range will be able to consent and talk about their lived
experiences without the fear of their parents and husbands. Placing the
respondents into different categories guided the theoretical logic, and selecting a
sample from within the categories ensured that there are some differences in the
sample chosen, which helped in understanding the social phenomenon more

profoundly and in a diversified way in line with the observation of Neuman (2011).

Research participants were divided into two categories; the first category is the
victims of child marriages, while the second category is the stakeholders and the
key informants. Table 5.1 below shows the victims of child marriages, their age
atthetmeof i nterviews, their age at the tim

their level of education, and their present status.
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Table 5.1: Research Participants: Child Marriage victims

Age at Age at Hus ban Level of Present status
interview marriage age education

before
marriage

Abibatu No Helped by WRAPA, now
education married

Zainab 18 11 65 Primary 3 | VVF patient, divorced by
husband and abandoned
by her parents, now a

prostitute

Aminat i 21 7,13 70, 48 No House help

Married education

twice

Hadiza 20 10 54 In primary | Ran away from marriage,
school now a prostitute

Rashidatu | 19 11 27 Finished Went back to school,
primary finished Secondary School
school

Hawawu 21 14 Dondt No VVF patienti on follow

education | up treatment

Hamida 19 12 65 JSS1 VVF patient, divorced by
husband and abandoned
by her parents, now a

prostitute
Aisha 20 12 55 JSS 2 VVF patienti on follow up
Sani treatment after two VVF

repair surgeries

Sadiat 20 10 72 No Ran away from the
education | marriage with pregnancy
and had an abortion, now
work in a restaurant and
as a prostitute

Sefinatu 22 12 62 JSS 2 Ran away from marriage,
now a prostitute
Bilikisu 22 15 Dondt No Working with NGO
education
Aisha 18 14 young No VVF patient i still
Idris education | undergoing treatment
Oyeye 19 13 45 Finished Ran away from the
primary marriage, had two children
school for two men
Hafusat 20 11 20 Going to VVF patient, divorced by
JSS 2 husband i now prostitute
Rukayat 18 11 Btw 2571 No Still married
28 years education
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Table 5.2: Research Participants:

Stakeholder and Key Informants

Parents
Il ntervi Name Location
No.
16 Amina Aliyu Sokoto
17 Hajiah Rakiatu Minna
18 Hajiah Zadiah Sokoto
19 Hajiah Dije Musa Sokoto
20 Hawawu Abubakah Sokoto
Government Officials, Police and Lawyers
21 Officer Lukman Sokoto
22 Lawyer Armstrong Abuja
23 Hajiah Zainab Sokoto
24 Mr Bello Abuja
Religious Leaders
25 Mallam Yusuf Abuja
26 Mallam Idris Abuja
27 Mallam Ibrahim Lagos
28 Mallam Hassan Abuja
29 Mallam Adamu Minna
NGOOb S
30 Hajiah Maryam Abuja
31 Abdulganu Abubakah Sokoto
32 Hajiah Suliat - FIDA Minna
Minna
33 UNICEF Nigeria Abuja
34 Musa - WRAPA Minna Minna
Healthcare Practitioners

35 Doctor Kamal Minna
36 Hajiah Afusat - Matron Sokoto
37 Dr. Isah i USAID Sokoto

Law Makers (Members of Parliament)
38 Hon. Dave Abuja
39 Hon. Rita Abuja
40 Hon. Peter Abuja

5.3.2. Gatekeeper / Translator: Concept, Practice and Use.

Field research sometimes requires the support of a gatekeeper to gain access to
a research site. Gatekeepers are those who have formal or informal authority to
control access to a research site (Neuman, 2011). They help the researcher in
getting access to key resources needed in researching a particular location, be it
logistics, human, institutional, or informational resources (Campbell et al., 2006).

In this research, a gatekeeper was used in recruiting victims of child marriage
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from different locations. With the help of the gatekeeper, participants were
recruited from the VVF Centre and also from a beer parlour. The gatekeeper in

this research also serves as a translator.

Since the researcher does not speak Hausa fluently and cannot translate some
words in Hausa correctly into English, it became expedient to engage the service
of a translator who speaks both English and Hausa fluently. The gatekeeper was
perfect for the job since she is from the northern part of Nigeria and speaks both
languages fluently. As a translator, the gatekeeper helps in building rapport with
respondents to make the research process seamless without losing its credibility,
authenticity and reliability elements.

The gatekeeper is a Police Officer-in-charge of the Gender Unit of the Nigeria
Police in Abuja; she has worked with both governmental and non-governmental
organisations on gender-related issues involving children and young people on
cases such as child abuse, child trafficking, child marriage, child servitude and
domestic violence. Due to the nature of her work as a Police Officer, the
gatekeeper/translator understands the ethics of conducting research and the

importance of maintaining confidentiality.
5.3.3. Building Rapport

The key to successful interviews is building trust and creating a comfortable,
friendly atmosphere while ensuring not to deviate from a conversation with a
purpose (Mason 2000). Maintaining open attitudes and willingness to adapt to
participantso6 cultural situations wa
for a qualitative interview to be successful, the researcher must learn the
intervieweesd culture. They expl ain
interviewing, it is through a culture that people develop a shared understanding
and interpret the world around them (Rubin and Rubin, 2009). Showing respect
for their cultural and religious practice and having adequate knowledge about
their practice was also helpful in engaging meaningful conversations and building

rapport with participants.

The researcher was involved in negotiating and confidence-building process with

the gatekeeper and respondents all through the interviews. No doubt or
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discomfort was noticed in participants in the interview process by their being

interviewed by someone from another cultural or religious background.

Also, while listening to their stories, the researcher used her full research skills

and in-depth knowledge of ethical guides in understanding and managing the

interview setting and endeavour ed t o Oaccept people for

2009:135), and not being judgemental of those in prostitution. This helped in
developing an equable and trustworthy relationship with all participants and also
reduced any hostile reactions during the interview (Neuman, 2011). Although few
respondents from the stakehol derods ¢
in the past and the researchers had not shown respect for their culture and
religion by the way they portrayed their cultural and religious practices, a concern

that was taken into cognisance in the course of the fieldwork by this researcher.
53 Researcher6s experience

Discussing the issue of child marriage and other gender-based matters proved a
lot more difficult in Nigeria than anticipated, especially within the socio-cultural
and religious communities of the north-west and north-central that felt their culture
and religion were under attack by anybody that brings up such issue. The
researcher experienced this when one of the religious leaders, an Imam, accused
the researcher of criticizing and judging their religion on the practice of child
marriage, according to him Athe pr,and

at egoc

tice

itis a religious practice for Muslims, so why treatingitasa cr i me o ? The r e

tried to explain that the research is not about religion but to examine the social,
cultural and other hidden factors that influence the practice of child marriage
within the regions. It turned out that individuals within different socio-cultural and
religious groups are more sensitive and protective of their practices from others

than the researcher could earlier anticipate.

Given the sensitivity of the topic, gaining the confidence of participants most
especially the victims of child marriage was essential at all stage of the fieldwork
to spend more time with participants during the interview and to address any
unanticipated implications for the research. The fieldwork experience has a more
emotional effect on the researcher than expected.
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At a point, the researcher was traumatised when she was introduced to a 14
years old girl VVF patient who was abandoned by her parents and divorced by
her husband the same day, the young girl was helpless and had nowhere to go.
However, the researcher was able to recognise her subjectivities thereby
detaching her emotions from the professional self to focus on data collection.
Unfortunately, the researcher was not able to interview the girl because she was

below the targeted age group.
5.4 Data Collection

Data collection for this research was conducted over a period of six months
between July 2015 and December 2015 in the north-west, north-central and
south-west Nigeria, mainly in Sokoto, Minna, Abuja and Lagos. The semi-
structured and narrative interviews were completed with a total of 40 participants.
15 victims of child marriages were interviewed in three places, 6 in Sokoto in
north-west, 4 in Minna in north-c e nt r al and 5 in Abuj a; 5
interviewed, 2 in Minna, 2 in Abuja and 1 in Sokoto; 5 religious leaders were
interviewed, 3 in Abuja, 1 in Minna, and 1 in Lagos; 3 policymakers were
interviewed in Abuja. Furthermore, five parents interviewed comprising of 4 in
Sokoto and 1 in Minna; 3 healthcare practitioners interviewed, 2 in Sokoto and 1
in Minna; 2 government officials were interviewed - 1 in Sokoto and 1 in Abuja;
1 lawyer and one police officer were interviewed in Abuja. Locations chosen for
fieldwork were selected based on statistical prevalence rates of child marriage,

population diversity regarding regions and population density.

All the interviews were conducted in face-to-face conversations. All respondents

were interviewed individually except for three of the religious leaders who did a

group interview. The meetingst ook pl ace i n the individua
officials, the policymakers, health care practitioners, government officials, the

police officer and the lawyer. For the victims of child marriage and their parents,

interviews were conducted at the hospital for the VVF patients and one of the
NGO6s office for tnewews eared imength batween 30t e

45 minutes for stakeholders and up to an hour with victims of child marriages. All

interviews were tape recorded.
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Interviews were carried out in different categories and questions varied according

to each group. Ineach category, f or i nstance, Vvictiemsod

designed to coverawider ange of i ssues such ashildi

bride, educational history, community involvement in the practice of child
marriage, parentso6é financial abiliti
with spouses and in-laws. Many other ideas and questions emerged from
proactive interactions during the interviews. In the end, these questions were
used to gather data on individual experience of child marriage, the impact of the
practice on the victims and onthenati on6s economy, t he
interpretation and involvement, policy implementation on the practice of child
marriage, which happen not to be available; and the general attitude towards the

practice.

With the victims of child marriage, the primary focus was on their experiences
and how they felt as they pass through this lived experiences as children. Most
victims of child marriage were enthusiastic and cooperative, giving the researcher
great support throughout the engagement. The conversations were
comprehensive at the beginning but moved into details on specific topics.

Respondents were asked to narrate their experience as child brides, and this was

es,

folowed by speci fic questions on parpatner,s 0

community and r el i gi ous | eadersé support f
among others. Although some of the respondents could not give a detailed
narrative of their experience as a child bride, however, they were able to answer

subsequent questions.

Respondents were often encouraged to stop when they show emotions and

counselling supports were provided for them at the Counselling Unit of the

or

hospital at the end of each interview.

narrative and non-verbal expression so as not to miss any key element in their
story. Repeating what they have said was very useful as it helps the researcher
in clarifying and confirming what the respondent said without misinterpretation. In

doing this, both the researcher and respondents were able to make the necessary

correction given the sensitivity of the topic and the complexityof vi ct i ms 6
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Interviews began sequentially with less sensitive questions and moved to more
sensitive ones. However, whenever respondents are unwilling to discuss specific
sensitive matter such as domestic violence or sexual abuse, they were not asked
any further question on that topic. This is because avoiding upsetting or
embarrassing participants during int
responsibility, and also respect for their dignity takes precedence over the data

collection.

Some interviews were conducted in English and some were done in local Hausa
language. Interviews with victims of child marriage at the VVF centre and their
parents were conducted in Hausa. 10 interviews were conducted in Hausa, 6 with
victims of child marriages and 4 with parents. Interviews conducted in Hausa
were translated into English with the help of a translator who is also the
gatekeeper as mentioned earlier. At the end of each interview, the researcher
asked participants if they would like to add anything else in case they want to add
to what has been discussed. With partici pant sd agr e e mewere,

recorded.
5.5 Problems and Limitations of the Research

One of the limitations of this study is that in as much as the research findings may
be replicable in most developing countries, they may not generally apply to global
contexts as it is limited in scope to child marriage in Nigeria. A significant concern
with research of this nature is that the time required in collecting and analysing
data means that the sample size must be limited. The sample size does not allow
for generalisations to a larger population. So, while the variables employed in the
sampling strategy provide diversity to the sample, the researcher does not intend
to show that her sample represents the entire population of child marriage victims.
Her argument, therefore, is that the cultures and communities drew upon
remaining diverse and heterogeneous to the extent that the issue of
representativeness may be deemed to be of no importance in a small-scale study
of this kind.

Limiting the age of child marriage
researcher was unable to interview all the people who were interested in

participating in the research. Most victims of child marriage who could have been
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involved in the study were below the age limit, and those who were discovered to
have lied about their ages were dropped during the interview. Research findings
then, do not presume to be representative of the entire child marriage victims in
Nigeria.

Research size was also limited by the security challenges in the Northern part of
Nigeria, which constitutes the significant part of the research area. This is due to
a protracted crisis of Boko Haram terror activities in the region since 2002, which
creates a constant fear of insecurity. Although residents still carry out their normal
daily activities, the researcher could not visit most of these places as part of the
field work for security and ethical considerations. In consequence, the security
realities as represented by the sustained attacks on communities leading to

suicide bombing attacks, the killing of innocent people, kidnapping of school girls

and forcing them into earl y ma rtainteavigwe s

more victims from the northern part where the prevalence of child marriage is

very high.

Likewise, it was quite tricky getting participants from government Ministries
because no particular department or unit within government Ministries handles
the issue of child marriage in Nigeria. Even within the Ministry of Women Affairs,
child marriage is seen and treated as one of the barriers to girl child education
and not as a problem on its own. Also, accessing policymakers was one of the
most challenging aspects of data collection, as politicians are hardly in the office,

they are either in a meeting, on recess or just not available. Reflections on

met hods of research with O6elited groups

that securing access to such people can be challenging due to their power and

ability to position themselves beyond scrutiny.

Furthermore, within the National Assembly where laws of the nation are made,
discussing the issue of child marriage is always problematic as some members
of the assembly see it as interfering in their religious obligation, and for that, the
topic is hardly discussed because of its religious sensitivity. In essence, those
who are supposed to make laws directed at eradicating the practice do not see
child marriage as a problem. Another aspect considered as a limitation of the

research is the sensitivity of the research topic itself. Sensitive questions were
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not discussed in details because some respondents were traumatised and

emotionally unable to answer such questions.

Additionally, personal feelings and experiences of the researcher could also have
influenced the research (Lamb and Huttlinger, 1989). As such, researchers
according to Edwards (2001) should acknowledge how they affect research and
how their interactions with participants may lead to a renegotiation of meanings,
understanding and practices. Mason (2002) argues that researchers need to be
aware of how the social and cultural factors encountered by both researcher and
participants affect the process of interviews. Being self-reflective is a way of
acknowledging personal feelings and experiences in the research process. This
is common with qualitative research and by the social constructionist position
where people's perceptions and understandings are not only influenced by the
prevailing culture at a particular time but are also constructed through
relationships and encounters with other individuals (Bicchieri, 2006). Reflexivity
and awareness of the variables that could have influenced the research process

is essential at all times.
5.6 Analysis

The analysis of the data draws on a grounded theory, which generates theories
regarding victimsd |ived experiences and
read and re-read the interviews, look for core ideas and concepts, recognise
sensitive stories and find essential themes (Rubin and Rubin, 1995). Data
presented are linked to theoretical concepts to show the link between empirical
evidence and new theory (Eisenhardt and Graebner 2007). Existing theories are
engaged in shedding light on the research topic, correctly analyse collated data
and explore other studies on child marriages. The researcher also related to the
observations of Altheide (1987) and Thomas (2009) that data collection is an on-

going process, which begins in the field and continues in transcription and coding.

Consequently, the researcher coded and grouped data to interpret thematic
categorisations, search for discrepancies and contradictions to generate

conclusions about what is happening and why (Skukauskaite, 2012).

In furtherance of this process, audio recordings of both semi-structured and

narrative interviews were manually transcribed as quickly as possible after
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completion. This allows for correct reproduction of the aural record and, the
importance of this is that it helps in identifying and rectifying any problems in the
data collection process (Poland, 1995). Furthermore, the researcher realised that
it would be inappropriate to employ a transcriber in the sense that transcribing
the data herself will give her deep insight and more understanding of the data

and become aware of emergent themes as opined by Bird (2005).

Interviews were transcribed, coded and analysed using NVivo. This qualitative
data management software is used for efficiency to ensure that data and findings
are adequately organised. This coding enabled the researcher to discover in
detail significant themes and the co
It was useful in providing accurate and detailed interpretation on the subject area
and was also crucial in organising the data carefully, refine the concept, and in
creating clear description and explanation of the topics (Rubin and Rubin, 1995).
In this research, the refined concepts linked together produced meanings of the
social worlds about the practice of child marriages.

Interviews conducted in Hausa were translated into English as the meetings were
going on. This helped in getting the context and nuances of language and choice
of words used correctly and to clarify meanings of words from the respondents.
Also, following the advice of Hammersley (2008), the interpretations of interview

data were checked through observation made on participants during the

interview. Thisgi ves the researcher the possi

cues to validate the accuracy of the discourse.

The two analysis chapters are 6 and 7. In chapter 6, the emphasis was placed on
the expectations, the different experiences encountered by young women who
were forced into early child marriages and the outcomes of these marriages, while
chapter seven focus on the reasons and intersecting factors that influence the
harmful practice. In analysing the lived experiences of victims, the
phenomenological approach proposed by Creswell (2013) is adapted to sift the
lived experiences of women. Themes were then built to facilitate identification of
common and essential elements of coping as child brides. Additionally, the
researcher kept a fieldwork diary in which she writes thoughts, feelings and

details of impressions about events. This she used during fieldwork in refining the
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interview questions and also during the analysis process to enrich and
complement data. Notes made during the interview process regarding

participants6 body | anguage and | ook
5.7 Ethical Considerations

Ethical considerations were paramount in this research. The researcher followed
Hollway and Jefferson's criteria for social researchers in which ‘the ethical
principles of honesty, sympathy and respect would be central' (2000:102).
However, the researcher was aware that the particularly sensitive nature in
researching child marriage issues demands that she undertakes the research as
strictly as possible within ethical considerations. This is more so that social
discourses of this nature are captured by lived experiences that have emotional
and embodied consequences for individuals (Gunaratnam 2003). Engaging such
iIssues result in an individual narrating describing personal and highly emotional
experiences such as being victims of rape and domestic violence. Some victims
of child marriages who were repeatedly violated physically and sexually by their
husbands were traumatised when narrating their experiences and answering
some questions regarding this experience seems embarrassing for some
respondents. Some emotions require management within ethical standards as

acknowledged by this researcher.

Researching this nature imposes an ethical responsibility of the researcher. This
is against the backdrop of the observation by Bailey (1978) that harm is not only
dangerous medical experiments but any social research that might involve such
things as discomfort, anxiety and harassment, invasion of privacy, demeaning or
dehumani sing procedures. In |ine wit
in this situation was avoiding upsetting, embarrassing or causing any further harm
to those respondents. Proper arrangement for counselling was put in place with
the Healthcare Unit of the hospital, and a list of alternative support services
available was provided, and participants were encouraged to attend counselling

meetings.

Other ethical considerations of this research include respecting and protecting
the rights, dignity and safety of those participating in the study (Denscombe,

2003). For instance, informed written and verbal consent was obtained from all
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participants before interviews began (Oates, 2006). All participants were fully
informed of the purpose of the research and what their participation entails. They
were notified that the study is being conducted as part of a PhD thesis and will
be published. Also, participants were informed that pseudonymous would be
assigned to each respondent after the interview to keep their identity anonymous.
These pieces of information were provided through emails and phone calls for
stakeholders and the gatekeeper for victims of child marriage before the
interviews, and written copies, which include researcher contact details were
given to participants to keep at the time of the interview. Written consent was
verbally translated in Hausa for participants who are unable to speak English.
The researcher ensured that participants were given sufficient information to
make an informed decision about whether or not they wish to participate, and

recorded verbal consent as part of the audio recording.

The participants in this research were not under any obligation to take part, as
the researcher made sure that no one was coerced into participating in the study.
The importance of this was emphasised to the gatekeeper and healthcare
practitioners in charge of child marriage victims and also in the consent form
before the interview. One of the reasons for defining the target group and
choosing 18 - 22 years was to minimise coercion and for participants to have the
free will to decide whether or not to participate. Researching with the interview is
complex and cannot be considered a simple or straightforward procedure (Birch
and Miller 2000). Regardless of the limitations, interviews should be seen as
legitimate and convincing methods in research, as they are based on the

participant's real worlds and experiences (Gabb, 2008).
Conclusion

This chapter has presented the methodology and analytical approach adopted in
this study. While the purpose of this research is to generate new knowledge about
the topic through an in-depth understanding of the social meanings and realities
of the practice of child marriage within the practising communities with the help
of rich and detailed empirical data, it also seeks to disseminate knowledge for

policy development.

162



Although limitations were acknowledged, the researcher drew on ethical
practices and research standards to ensure that such restrictions were mitigated
in such a manner as not to affect the reliability, credibility and authenticity of the
research process and outcome. This method produced a new robust data set of
40 interviews conducted in Sokoto, Minna, Abuja and Lagos with victims of child
marriages and stakeholders and key informants. Interview topics were designed
to collect data on victimsodo | ivedofttexper i
causes and consequences of child marriage and the efficacy of policies and
programmes; and the social and cultural implications. Against these expositions,
the next chapter examines the experiences of child marriage victims in northern
Nigeria.
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CHAPTER SIX

The Expectations, Experiences and Outcomes of Child Marriage.

6. Introduction: Daily Life as Experienced by Child Brides

This chapter explores how the various intersecting experiences of child marriage
impacts the lives of young girls who are forced into marriage below the age of 18
years. It focuses mainly on the expectations, experiences and outcomes of the
marriage of 15 young women from North West and North Central part of Nigeria
who were forced into marriage between the ages of 7 1 15 years. The chapter is
divided into three sections; the first section focuses broadly on young brides6
expectations and the benefits of early marriage. The section examines two young
bridesénarratives in relations to other young brides in the study to analyse the
expectations and benefits of child marriage. The second section explores what
happens within the union. It looks at the experiences young brides had in
marriage. These experiences manifest in the form of domestic violence, sexual
abuse and rape, lack of decision-making power, withdrawal from school and
denial of access to education. Others include early childbearing with attendant
health complications and lack of consent and the effect of refusal. The last section
examines what happened after, the consequences that emanate from their
experiences include stolen childhood, divorce, abandonment, prostitution, and
early widowhood. Other outcomes include contentment with regrets, unexpected
opportunity of education and change in social status.

The plight of the female child in Northern Nigeria in early and forced marriage has
remained a controversial and sensitive subject. While within Nigeria in general,
the median age of marriage for females vary between 20 to 26 years. Itis however
different for women in northern Nigeria, little girls who have just started
menstruating are considered mature and ready for marriage. This is without
consideration of the fact that menstruation stage varies between girls. The
consequence is that a girl of ten years can be given out in marriage because she
has started menstruating. In some cases, girls younger than ten years old and
who have not started menstruating may be given out in marriage based on the
religious or cultural beliefs of the parents. In the rural villages of northern Nigeria,
the practice of child marriage is a common phenomenon. It is a way of life, and it
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is seen as usual. Thus, as mentioned in chapter two, the expectations of young
girls in most northern villages of Nigeria are determined by the intersecting fabric
of Islamic culture and religion, class politics, familial loyalties, Hausa ethnic
identity, gender discrimination, and the general politics of the regions (Braimah,
2014; Erulkar and Bello, 2007). These young married girls experience all kinds of
discrimination and humiliation in marriage. Many societies have norms that limit
young girlsé age of marriage. Howeve
into consideration the physiological readiness of these young girls. While some
girls who are forced into marriage are too young to make an informed decision
(Turner, 2013; Pathfinder International, 2006). Others see early marriage as a
standard practice that bestows on married women respect and social status

within the community.

Fifteen young women were interviewed from northwest and north central Nigeria
comprising of Sokoto, Minna and Abuja, the average age of these women at the
time of marriage were twelve years. Two were married at the age of ten, four
were married at the age of eleven, three at the age of twelve, one at thirteen, two
at fourteen, two at fifteen, and one was married twice at the age of seven and the
age of thirteen. While eight of these young women were withdrawn from school
to be married, seven had never been to school. The benefits, expectations,
experiences and outcomes of marriage for these young women vary widely. For
those who had never been to school, marriage was a desirable thing that will
change their status, give them freedom and respect in the community, since it is
a general practice in their communities, but their experience in the marriage was
different from their expectations. And for those who were withdrawn from schools,

marriage was an unexpected separation from childhood.
6.1.Young bri des 0 aedbpnefdd odMarriages

18 years old Rukayat, got married at the age of 12, believes that her marriage
bestows on her respect among her friends and in the village. She narrates her

story:

I got marri ed at tkhowenylughband lmefore We2were marrekd,
I had never seen him before, but | know he would have seen me. My parents

call ed me one day an detwariedithai most sf my fiiends
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are married and that people in the village are asking when will | get married. My
family believed that it's better for girls to get married early. My sisters all got
married before they turned 15. My father said a young man working with the local
government in the city has asked for my hand in marriage and they accepted the
proposal. My mother said he is a good man, | was happy that he is a young man
and he has no wife because most of my friends got married to men who are very
old and already had wives. Also that he is from the city and he works with the
local government, he has a government job. Not many young girls in my village
have the opportunity to marry a young man. | did not go to school; my parents
believed that schools are not safe especially for girls. For the wedding, my
parents made all the preparation for the ceremony, and before my wedding day,
my mother called me into her room and explained to me all what a woman needs
to do in the home, how to take care of my husband, myself and the house. | was
happy, and at the same time, | was worried because | do not know what to expect
and how to relate to my in-laws, and how they will relate to me. But when | was
told I would be living with my husband in the city, | was so happy. Although | have
never been to the city, | was happy that | would live alone with my husband in the

city.

My husband®és a gethewasamund 26t28 yearsrokl when we got
married. Life in the city for me was different from the village, | had no friend, and

I dondt go out. My husaadid htaavke p eqaaed bear
his only wife, we make all decisions together, and we talk about everything.
Although | find it difficult going out when he is not around because people in the
house we |live called me small wife that
me his younger sister. All these made me uncomfortable, and for that, | usually

stay indoors. Sex was painful at the beginning; | cried whenever we had sex
because it was very painful and sometimes | will refuse to have sex with him, he

will beg me and say it will not be painful but it was still very painful, and after a

while, | got used to it. | had my first child two years after marriage; | was so happy

when | got pregnant at 14. | had no problem throughout my pregnancy, except

that | felt sick for a few months, my husband registered me for antenatal, and |

had no complications during delivery. My husband is peaceful; he looks after us

the children and me; he does everything he can for our family. | know many of
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my friends who married early just like me, are unhappy, but | was fortunate. My

husband loves me a lot I dm happy with my husband
Whenever he wants to do something, he will tell me, and we talk about it, and if

we're going to buy something, he will ask me if | like it or not, he does not hide

anything from me. He asks me before taking any decision, and if he wants to do
something and | say | do not like it, he will not do it. He respects me. The only

regret | have is not going to school; | wish | have some education so that | can

get a good job like most women here but, that is too late now | have two children

and more responsibilities, | cannot go to school, wherewilllevenstart. | t 6 s di f f i
being a mother. | dondét have time for mys
and | have to stay at home and take care of her and her brother, it is hard work.

Before | had children, | go out with my husband whenever he is going out after

work, but since | have children, he goes out alone leaving me at home with the

children. | know my daughter will not let married early like me because here in

the city, young girls go to school and will finish at lease secondary school also,

parents here do not give girls out in marriage until after they finished school.

Rukayat was excited about getting married because most of her friends are
married and her marriage gives her respect and change her status within the
village. Also, she gains exposure, leaving the village and moving to the city with
her husband was a form of independence for her. She explained that she was
happy and at the same time was worried because she does not know what to
expect or what will be expected of her. She was also concerned about how life in
the city will be since she had never been to the town before. However, she
describes her marriage as perfect without any problem. She was chosen out of
love by her husband, who is a young man and financially stable, with the support
of her family as well as his family. Interestingly, even within this successful
marriage, she regrets not going to school and sees going to school as something
she can never achieve due to family responsibilities. Singh and Samara, (1996)
note that women who marry at a young age are likely to find motherhood the sole
focus of their lives, at the expense of development in other areas of their lives
such as formal education, training for employment and personal growth. Studies
also show that domestic work, childbearing responsibilities, and the prevailing

social norm that marriage and education are incompatible, make continuing with
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schooling difficult for young brides (Plan UK 2013; UNFPA, 2014). This is
common with most young women in this study especially those withdrawn from
schools. Although Rukayat, did not regret marrying early, she, however, will not
allow her daughter to marry early because she wants her to acquire a good
education, the opportunity she never had. From her point of view, the most crucial
factor in her marriage is the fact that her husband loves and respect her. Unlike

Rukayat, H a w a wexpestations of marriage were not as she expected.

Hawawu, 21 years old, got married at the age of 14toheruncl eds fri en

already had a wife and three children.

My uncle came to our house one day and told my father he has seen somebody

who wants to marry me, he said he is his friend and a nice man. My parents
accepted and told me 1 6m getting marri e
getting married and | was happy too because nobody will again ask my mother

why 1 dm not married. In my village, gi rl
are always harassed and condemned by people in the village and old women

gossip about their parents. My father invited him into the house, and he brought

lots of gifts for my family, he told my parents he has awife, butt her e wonét b
problem. My father asked me if he should accept the marriage proposal and |

said yes because | see it as an opportunity to start living like an adult. My parents

fixed the date of the wedding, and we got married. Few months after the wedding,

the first wife started complaining that he is giving me too much attention and we

started having problems. She was far older than me with three daughters, though

none of them is my age mate (means younger than her), they were always looking

>

for my trouble. | tried to do,butmaseniot 6m s

mate and her children are never satisfied with whatever | do.

When | got married, | felt it was a good thing because that was what every young
girl of my age in the village was doing, so when someone asked for my hand in
marriage, | was very happy. Also because all my friends were married and people
in the village respect married women, even if you are a small girl, once you are
married, people look at you and your family with respect. But when | realise | have
to be sleeping with my husband every time and again with the problem with my

senior mate, | became verysadandwishedl coul d go back to my
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(Senior wife in Nigeria context refers to as senior mate, a junior or a younger wife
refers to the senior wife as a senior mate and this is used frequently in this

narrative).

I thought | will have peace of mind just like what my mother have with my father.
My father has three wives, and my mother is the second wife, she does not have
any problem with the first wife, they were just like sisters even with the last wife,
they all relate very well. So | was expecting to have such a relationship with my
senior mate, but she does not like me. My husband treats us the same; he will
tell us whatever he wants to do or if he wants to buy anything for the house and
he shares things equally for us. | thought with marriage, | will have the freedom
that adults have, but thfedtime fer mgself | have
to do the household work. When | got pregnant the first time, | was very sick

always vomiting, and | was still doing the housework, my senior mate and her

children were not hel ping at a lthhattheyiwil 6

help. When | was in labour, I did not go to the clinic because the clinic was far
from us and | could not go there alone, for the whole day, | was at home in pains,
and when | got to the clinic the next day, the baby was already dead, | became
very sad. And the second time | was pregnant, | lost the baby again due to
prolonged labour, and my womb was damaged. | was in labour and was not taken
to the clinic on time again because my husband was not at home and the baby
was too big, he gave me a very big cut, | was operated, but the baby died. My
husband was not happy because both babies were male and he wanted a male
child. Since | had VVF and may not be able to get pregnant again, he became
hostile to me, and he does not care about my health. | undergo surgery for VVF
repairs twice; he only came to the hospital to see me twice. My parents were the
one taking care of me, and my mother is always here with me. My father wants
me to return to my husband after my treatment, and | will return so that our family

will not lose the respect will have in the village.

Hawawu just like Rukayat was happy that she was getting married. She expected
to have a marriage just | ike her moy
with her senior mate (wife). She accepted the marriage proposal because she
knew marriage would change her status in the village and also accord respect to

her and her parents. Hawawu wanted a better life with a husband who she
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believes can take good care of her. She viewed her marriage as an opportunity

to fulfil her dream of living like an adult. She thought maybe lifeinherh us band ds

house would be differentf r om wh a't she had i n her

What Hawawu was not expecting was having sex with the husband immediately
after the wedding. Girls who married at a very young age are sometimes
considered too young to enter sexual relationships straight away (FORWARD
UK, 2014). Studies also show that most young brides were not prepared for
sexual intercourse after the wedding (UNFPA, New York, 2012; Nour, 2006;
ICRW, 2003), this most of the time leads to problems in the marriage. Hawawu
was also not expecting to have any problem with her senior mate (wife) since her
husband had promised there will not be any problem. She explains that her senior
mated shildren were far younger to her but always disrespect her. Hawawu did
not make many references to education because of the belief that marriage is
more important to a woman than schooling but regretted losing two babies at birth
which caused damage to her womb due to lack of prompt health care services.

Like Hawawu, Zainab, Aisha Sani and Hamida all had complications during
childbirth and lost their babies due to lack of access to health care services. Study
shows that child brides access to reproductive health services may also be
limited, either because of a lack of appropriate and accessible services or
because husbands and in-laws do not approve their attending clinics (UNFPA,
2014). Hawawu was not happy in her marriage but hope to continue with the
union after her treatment because she does not want to bring shame and
dishonour to her family despite being abandoned at the hospital by the husband.
Her determination shows the importance of family honour. Family honour in most
communities enhances t he f at hRan éngernasonad, 2QLE). In( most
traditional societies, the fear of shame is deeply embedded in girls and young
women since they are brought up to believe that the honour of the family rests on
their behaviour, and most of these young women behave accordingly. Hawawu
hoped to receive attention and love by getting married but instead received the

opposite.

Young brides make sense of marriage in different ways. Although, most of these
young women especially those that were not in school expected that marriage
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would come at some point. However, while some were not expecting to be
married to very old men, others expected that they would attain puberty before
getting married. Sadiat 20, who got married at the age of 10 to a 72 years old,

cattle merchant, said

il know | wil | get married at a point si
expecting my parents to marry me off to an old man who was far older than my

father. | would have like to marry a man not as old as my fathera

She expected to marry a young man that can give her a better life, a man not as
old as her father. Like Rukayat and Hawawu most young women interviewed, in
one way or the other note that their marriages bestowed on them respect and
social status within their communities. Some explained that when a young girl
attains a certain age, and she is not married, people within the community will
look at her as an irresponsible girl, but when she is married, she will be accorded
some form of respect no matter her age. The general expectation within most of
these villages is for young girls to be married at the age of puberty. This attitude
is prevalent in communities where child marriage is practised. A study by Plan
International (2017) in West Africa and Central Africa, notes that some young
women in Mali described their marriage as a way of gaining respect from the
community, and it allows them to be safe and to remain dignified in their
community. Also, UNFPA (2014) explains that young girls may choose to marry
to protects themselves from harassment from boys and men. Early marriage
according to an advocacy worker in Mali, saféguards young girls from boys with
bad intentionsé(Plan International, 2017). Nevertheless, young women who were
withdrawn from schools see marriage as a denial of childhood and a hindrance
to educational attainment. Regardless of a g iage| odce she is married, she is
considered an adult with adult responsibilities. This means it is no longer
necessary for her to be in school which is considered a place for children (Plan
International, 2013). Although in Sefinatubs case, she accepted
the expectation that her husband who was their landlord will reduce their house
rent and sent her to school since her mother could not afford to pay her school

fee, her husband never allows her to return to school.
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Both Rukayat and Hawawu viewed their marriages as a way of achieving
independence, social identity and as an essential part of their transition to
adulthood. Their expectations of marriage include respect, peace, love, and
autonomy in decision-making with their husbands. The benefit of this, is that
marriage be it, child or adult, guarantees married women a position of respect
within society. In Niger, one study shows that early marriage is valued, given the
fact that it enhances young bridesd soci ¢
respectability within the community (Barroy et al., 2016). Among the Yorubas of
South West Nigeria, it is believed that marriage conveys a status of responsibility
and this status is manifested at different levels and bestows on women the
privilege to belong to the league of mothers. A girl who is not married will never
benefit from the same level of respect that a married girl has, regardless of how
successful she is professionally (Plan International, 2017). Syrett, (2016) also
added that child marriage reveals that marriage has always been about the
privileges of adulthood, demonstrating the ways that the symbolic power of
marriage continues to be a way of discriminating against those who are unable

to or those who choose not to marry.

While Rukayat was fortunate to marry a young man who lived in the city with a
good stable job and had no previous wife, Hawawu was given in marriage to a
married man with three children. Unlike Hawawu who lived in the village with her
husband and his family, Rukayat lives alone with her husband in the city. On the
one hand, Rukayat being the only wife has less responsibility in taking care of her
husband and the household, on the other hand, Hawawu as the junior wife was
responsible for taking care of the home, her husband and other family members.
Living in the city gave Rukayat access to proper medical care during pregnancy
and safe delivery. For Hawawu, access to medical care in the village was difficult,
because of the distance, this contributed to the prolonged labour and loss of her
two babies. For Hawawu, the same notions of happiness, respect, and love that
she hoped for from the marriage were exactly what the marriage destroyed.
These two young women, though see early marriage as a good thing with a
prospect and high expectations but had different experiences in marriage.
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6.2. The Experiences of Child Brides in Marriage

This section examinesthevariousa s pect s of y o wlogtthéirdived
experiences in marriage. Child brides face huge challenges because they

married as children, this section illustrates the hardship faced by these young

es o

women. Onyoungbrides 6 experi ences 1 n maranosefamne, f i

the data collected: domestic violence in marriage; sexual violence and rape; lack
of decision making power; denied access to education; and health complications
during childbirth. Young women were asked to narrate their daily lived
experiences as child brides, and for some of them, domestic violence is a

common occurrence in their marriage.
6.2.1. Young married women experience domestic violence in marriage

frhe first day my husband attempted having sex with me, | refused and ran to my
mot her s place, but my mother and br
house. My husband beat me even more with a belt and locked me in a room for
the whole without food; he said Iwouldl ear n t o b Sefinatu €22, was|

forced to marry their landlord at the age of 12 as his fourth wife).

This study demonstrates that there is a strong correlation between early child
marriage and the risk of experiencing domestic violence. Nine out of the fifteen
women interviewed narrated how they suffered domestic violence not just from
their husbands, but from their in-laws and their senior mates. They explained that
they were beating for not doing the house works; for visiting friends and for not
having sex with their husbands. These findings attest that girls who married
before the age of 18 are most likely to experience domestic violence in their
marriage than women who married later (UNICEF, 2014; Girls Not Brides, 2014).
Also, according to one of the Imams interviewed in Abuja, in Islam, i a man

every right to beat his wife just as.

The young women interviewed explained that verbal abuse in their marriages was
common with senior mates, in-laws and step-children while physical abuse such
as beating is common with their husbands. These young women expressed their
feelings of being controlled by their husbands and families. Some shared how
they felt more like housemaids than a wife, responsible for all the household work

even when they had senior mates and children in the family who could have help
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in household work. Studies show that married young girls suffer from prolonged
domestic violence from their husbands, their in-laws and their senior mates than
matured married women (Equality Now, 2014; UNICEF, 2005).

Hadiza 20, got married at age ten explained that her husband beat her with a
horsewhip and locked her in the room for visiting her friends without his
permission after he had warned her not to make friends with city girls:

AOne day | went to my friendds house, and
his wives told him I donét stay at home t
back he beat me with a horsewhip and locked me in the room, that night as he

wanted to have sex with me | refused hi m,

bad things from my friends.0

Hadiza explained that she decided to have friends because her senior mates
(wives) were maltreating, insulting and called her terrible names whenever her

husband was not around

il h av e etause disn Wiwes used to maltreat me whenever he is not
around, so when they started insulting me, | will leave the house and go to my
friend@s house

Being from the village, Hadi zads husband
as friends will corruptherr Hadi zabés experience aligns wi
UNICEF (2014) and World Bank Group (2014). These studies found that more
than half of married young women aged 15 to 19 especially in sub-Saharan
Africa, North Africa and the Middle East think a husband is sometimes justified in
physically assaulting his wife. Under certain circumstances such as if the wife
argues with him if she goes out without telling her husband; if she neglects the
children; or if she refuses to have sexual relations with him. Most women in the
World Bank Group (2014) reported having no say over visits to family or friends.
Not allowing Hadiza to associate with her friends is a way of socially excluding
her and gaining full control over her. In northern Nigeria, this is a common trend
since young brides are excluded through dPurdahd These young girls are so
caged by t ieaish aéha étert that it infringes on their freedom
of movement and interaction, and if they try to resist, they are beaten and treated

like slaves.
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Young women further reported been beating for not understanding their
responsibilities as wives. Rashidatu 19, who got married at the age of 11 years
explained how her 27 years old husband beats her repeatedly for not performing
her duties as a wife. She said:

fSalisu abused and beat me whenever | refuse to sleep with him; he will lock me

in the room and refuse to give me food, he claimed | donot

my responsibilities as a wifebo

At that age, Rashidatu does not understand what her responsibilities are as a
wife and for that she experienced domestic violence from her husband.

k n

Someti mes the abuse i s husbandhutfrom heesermioa n d s

mates. While some complainedo f t hei r Istilitg foraat perfodming tbeir
marital responsibilities, others described how their senior mates maltreated them.
They explained that as the youngest brides, they were expected by their senior
mates to do all the household work and sometimes faced abuse if they were not
doing what they were expected to do. Hadiza explained that her senior mates
turned her into a housemaid and whenever she failed to do the housework, they
subjected her to insults and beating. Also, the children made a mockery of her.
She added that she had miscarriages because of the stress of the household

work she said:

firhey turn me to their housemaid, | will do all the work in the house, and if |

complain they will beat me and called me awful namest hat | 6m t he

the house, | should do all the work. Two times | got pregnant and miscarried

because of everyday sex and the work | do in the .house.0

Al had t wo s difawitbthemwasvike isell, they chsulted me endlessly,
and made me do all the housework, and when d,they wilf bedt ;en
t hat | BHamidd 292y (

Hamida experienced domestic violence not just from her senior mates but also
from her husband after the death of her child, and he eventually divorced her.
Hami dads husband Udehthohthalr childe He gdve her atdikioece
letter at the hospital the same day she had a VVF surgical repair. Her parents
also abandoned her at the hospital on claims that she had brought shame upon

their family. She said:
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AMore painful was the fact t hatisdwvprciigus b an

me. He accused me of killing his child and asked me never to set foot in his house

againo.

Hamidab s mot h e r supphsed tavtake care of her while at the hospital
abandoned her too. She explained that her mother came to the hospital and
warned her not t o bot hhmuseheeuse sheisnolgngdr

welcome:

fShe said no one would welcome me backi nt o my hduse sifce [brought

shame upon the family that | shoul d.

Abandonment and rejection represent another form of emotional violence that
brings about psychological trauma (Guidelines GBV, 2014). Being rejected by
members of her family who are supposed to comfort and support her complicated
Ha mi d a 6 s Aldo,ehild hrides, particularly in situations such as debt bond,
experience emotional abuse and discrimination from their husbands and in-laws.
Oyeye was given out in marriage at the age of 13 as a ransom for the debt her
parents could not pay. According to her, her parents borrowed money from a
native doctor for sacrifice, and when they could not pay back the money, she was
forced to marry the man to offset the debt. She experienced both physical and
emotional abuse from her husband who sees her as his personal property. She
was completely isolated from her family and the general public; even when she

was sick, her husband did not allow her family to see her.

fHe called me his personal property, he will beat me like a child when | do any
wrong, he will not allow me to go out or allow anybody to come and visit me, even

when | was sick, he did not allow my mother to come and take care of mea

This buttresses the fact that married young girls are cut off from their families and
peer networks and thrust into hostile environments where they are only obligated
to their new husbands and in-laws (UNPF, 2015).

These young women experienced violence not just in their marriages but also
with their families, either because they refuse to get married or because they kept
running away from the union. They shared their feelings of anger towards their

parents and families for forcing them into marriage before they are ready. Hafusat
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explained that her father threatened to disown her and send her mother out of

their home if she refuses to get married.

Il told him I dondét want t o gngmotheramdme
out of the house if | ever say that again. My mother beat me and said did | want
to turn myself into a bad girl that is only bad girls that disobey their parents and
bring shame to their family. She begged me not to allow my father to throw her

out of her marriage because of my disobedience.

fl told my fatherthath e w o u | tdamibhe truty toved me but he brought out a
whip and started flogging me. He said he had accepted five cows for my hand in

marriage oHarfida).

Rashidatu explained that she was expecting her father to call her husband and
caution him from beating her, but instead, her father beat and sent her back to

her husband.

ed

Il ran to my fatherés house and rather

slapped me repeatedly in the face, jerking my head from side to side with the
force of his blows.

Zai nab and Sadiat ran back to their

par e

al

t he
he beat me and r et ur nedusem3alisu lmmiliatgd ahdu s b a n

consummati on but were beaten and returned

to Zainab -

AMy mother sl apped me in the face and

Then my brothers tied my hands with rope and flogged me with horsewhip then

returned me to my husbandés house. 0

Refusing a marriage proposal or running away from the marriage will bring shame
to the family that is why most parents beat their daughters to comply. The trauma
of domestic violence has had a long-time effect on most of these young women.
The fact that they talk about it with anger and hatred not just for their husbands
and their senior mates but also for their own families. It is clear that these young
women experience great psychological distress, suffered physical and emotional
harm and wereputunder pressure to compl ytouget
married; and in their marriages, they suffered physical and emotional abuse from
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their husbands and senior mates. Young brides suffered not just domestic

violence but sexual violence, rape in their marriages.
6.2.2. Sexual Violence and rape is acceptable within the context of marriage

Young women interviewed explained how they were sexually abused and raped
on several occasions. They expressed their bitterness and the feeling of
experiencing sex in the absence of prior knowledge about sexuality and
established they were not prepared for a sexual relationship with their husbands
when they got married. They further explained that despite making their husbands
aware of their unwillingness to have sex and the pain they suffered during sex,
young brides were beaten violently and raped repeatedly. Rashidatu, married at

the age of 11 years, saw herself as being used as a sex object, she said

AHe turned me to a sex object, and anyt.
locked me in a room without food. He always says he has the right to have sex
with me as many time as he wants. At first, | used to bleed, but after some time |

stopped bl eeding, awel | he doesndt <care

She explained that the main reason for the dispute in her marriage was sex, she
complained of her husband demanding sex every night. She described how her

husband forcefully had sex with her on several occasion and beat her whenever

she refused his sexual advances. Studies mainly from sub-Saharan Africa,

indicate that the first sexual experience of girls is often unwanted and forced

(Moore et al., 2007; Nour; 2009). Almost all the young women interviewed
complained that they were expected to comply with t hei r h wsexttabh n d s 0
demands regardless of their pains and state of sexual maturity.

Sefinatu 22, described how her husband beat, dragged her to the floor and

forcefully had sex with her because she |

fHe dragged me to the room, beat me and raped me repeatedly until | became

unconscious.o

Another young woman Sadiat also said:
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AHe f or ced hi msvenyphinfulstartedecrying he san Allah is being
blessed because he is performing his marital right. He bruised me so badly that

for some days, Ip rcoopud rdinyddt. wal k very

Young women described their first sexual intercourse as frightened, and for some
of them, it was traumatic. Aminat one of the young women interviewed, first got
married at the age of 7, and the marriage consummated when she was 9, she

described her experience of first intercourse as follows:

AThe first three nights, | got .Aferlhas
given my room, the first night he came to my room, he put me on his lap, and he
started touching my private part. | started crying, but he said | should not cry that
he will buy me whatever | want. When | could not bear the pain | started crying,
and he said with time, it would not be painful anymore. | had bruises, and for
some days | could not walk very well. Every night he kept coming and do all sort
of things with me, the thing that a mature girl will never allow any man to do with
her, things |1 édm even ashhameadanof say.

Their first sexual encounter was not of love and affection, but of power where
they had to give whatever their husband wanted from them. Sex for them is either
violence or rape on a daily bases. They explained the humiliating and disgusting
manner in which they were forced to have sex. Some of them were held in bed
by family members, for their husbands to have forceful sex with them. Abibatu,

21 forced into marriage at the age of 15, narrates how she was coerced and held

S hot

ng, I

down by her father, her hu $drusbdnd o hdveat her

sex with her because she utterly refused her husband touching her, and even
threatened him with a knife. She said:

AWhen he came and want ed oubthekdifetethreatemn

t h mi

him that if he comes close to me, | 6 | | k i | Imyshlfiafter somedtimekhe | |

told his parent who informed my parents. My father and his brother with his
parents forced me on the bed and asked him to sleep with me in their presence.
I was held down on the bed by my fat
he forcefully made love to me, | was humiliated by the fact that my father can hold

me down for a man to have sex with meo .
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Similarly, Zainab narrates how her brothers tied her hands and flogged her with
hor sewhip as they took her back to her h
the bed for the husband to consummate the marriage. It happened some weeks

after her circumcision which makes the experience more traumatising. She said:

AThey took me back to my husbandébés house
and my legs held firmly apart by my brothers so he can sleep with me. | was still
in pain of the circumcision; | started bleeding as he tries forcing himself on me. |
begged my brothers to release me; | pleaded with them to stop holding me down

for Baba Ahmadu, butt hey ref used?o.

In consummating the marriage, some husbands will invite family members to help
clench down their wives in a situation where wives refused sexual relations with
them. This practice is common in Minna, one of the cities where interviews were
conducted. According to a lawyer working with WRAPA in Minna, men whom their
young brides refused to have sex with them usually hire men or family member
to clasp those wives down in bed while they have sex. These young women saw

this as humiliation and ill-treatment from their husbands and families.

Husbandséused sex as a way of exercising theirlegal6 r i ght 6 and gai ni
control over the body and sexuality of their wives. Rashidatu, Sefinatu, Sadiat,

and Zainab all explained that their husbands always claim that having sexual

i ntercour se wit h Thafenstamergal socalrstructrd andovalieg ht 6 .
system of most African communities especially Nigeria support and perpetuate

t hi s as s uBamn reéentistgdles corroborate this observation. A survey
conducted in northern Ethiopia reveals that 81% of child brides interviewed
described their sexual initiation as forced (FORWARD, 2014). Similarly, in India,

young brides are three times more likely to report being forced to have sex with

their husbands than girls who married later (UNICEF, 2012). Studies have also

found that child brides typically continue to experience non-consensual sex
throughout their marriage (UNICEF 2005; Mikhail, 2010).

The marriage of young girls is often made more traumatic by the absence of
public or familial discussion of sexuality and puberty. All the young women
interviewed emphasised that sex is a topic that was never discussed either in

their homes or schools. Rukayat and Sadiat explained that they did not
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understand what sex is all about before they got married. For Rukayat, although
her mother never discussed sex with her, her husband was understanding, and
he patiently taught her what to do. While Sadiat who married hergr andf at her
72-year-old friend explained that most parents believe sex is something you learn
i n marriage, she added that parentsod fee
your children. She explained further that as at the time she got married, she does
not understand what having sex means. In Nigeria, girls' access to information
on sexuality is restricted, and this is even worse in most villages in a northern part
of the country where girls usually begin marital sexual relations in ignorance of

what sex entails.

Youngwomenwithhus bands & wh o thangherg com@aineddhbatafeer
having sex with their husbands, they were bleeding with bruises and could not
walk for days. According to them, it happened on several occasions. In a study in
Barouéli in Mali, young men described the case of a young bride who was
hospitalised for three months because she was unable to withstand sex with her
husband (Plan International, 2017). The study corroborates Sefinatub s st or y t

her husband raped her repeatedly until she became unconscious.

Contrary to the common perception, and less common practice of sexual
abstinence until girls began to menstruate, most of these young women who had
not started their menstruation before marriage explained that their husbands
forced them to have sex and most times raped them before their periods even
started. Sadiat, Rashidatu, Hadiza and Aminat were having sex with their
husbands before their menstruation started. Aminat explained that after the
wedding ceremony, she wasather parentsé house for two
wasnineyearsol d, she moved to her husbanddés ho
senior mat edbs r oom f ohat, shehhadeaeroomt ahee hem n d a
husband comes to sleep with her. He started having sex with her from the age of
9 years, and she started menstruation when she was 11 years. For most of these
young women, especially those living far from their families in other villages, like
Hadiza, Hamida and Hafusat, their first sexual experiences were instrumental in

making them submissive to their husbands:
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Sexual abuse and rape of young married girls generally remain unrecognised
when perpetrated within marriage. Married girls forced into non-consensual
sexual activities are in essence victims of acts that would consider crimes if
carried out outside of marriage. Also, Islamic law and Nigeria criminal law do not
recognise wife raping as unlawful carnal knowledge, and hence, not considered
a crime. In as much as the bride has attained the age of puberty, her consent to
sexual advances of her husband becomes inconsequential (Gamawa 2013).
Where a man marries a child even in circumstances where the girl was coerced,
the consummation o f t hat Omarri aged does not c

knowledge of the girl by the man.

This implicitly makes it easy for older men to abuse young girls within the context
of marriage sexually. What this implies is that by Nigerian law, married women,
irrespective of their age are denied the right to abstain from marital sex which
may subject them to routine sexual violence with attendant trauma. Implicit in this
reality is that while there exists a law which protects a 14 years old girl who is not
married from rape, the same rule cannot protect a 12 years old married girl from
marital rape. Arguably, therefore, the right to liberty and security of the person is
violated by laws which restrict women's control over their sexuality, by denying
them the right to consent or not to consent to sex.

Whil e marriage may offer soci al sexwmlspect
activity, it does not ensure that sexual relations are safe, voluntary, or pleasant.
|l ndeed, young brides are usually expecte
sexual demands and are likewise under pressure to bear children, regardless of
their desires and needs. Indeed, the issue of sexual violence and rape is a

manifestation of the power imbalance in decision making in child marriage.
6.23.0My husband makes all the decisionsbo:

Young women interviewed explained that they had little or no voice in household
matters or on matters that impact their lives. Although their primary
responsibilities centre on managing the home, taking care of their husbands, and
other family members but decisions on household matters are taken by either
their husbands, in-laws or their senior mates. Therefore, young age, lack of

education and limited capacity to articulate her needs and rights, confine a young
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bride to a marginal role (Plan International, 2015), thereby affecting the ability of

the child-bride to make decisions in her marriage.

Young women were asked whether they had a say over decisions on visits to
family and friends, household budget, daily household shopping, what food to
cook each day, and their health care. Most of them explained that they were not
allowed to take decisions on their own and that they receive instructions from
their husbands, their senior mates and their in-laws. Visiting family and friends
are decisions that their husbands alone take. The husband can decide whether

the wife can visit her family, have friends or attend social activities.

Her husband took Hadiza from her village to the city where she has no family and
friends. She was stranded in an unfamiliar environment without any support and
was forbidden by her husband from makin

claimed will corrupt her.
fiHe said I 6m from the village, | should n

Her going against t he husbandods deci si
neighbourhood led to her beaten on several occasions. The ability to make
deci sions about visiting family and frie
freedom of movement which most of these young brides are denied. Decision
making over their health about childbearing, whether or not to have sex and to

attend the clinic for delivery, was taken by husbands and in-laws.

Hafusat explains that she |ived with her
most of their marital decisions were taken by her in-laws especially the mother-
in-law. According to her, the decision to deliver at home was made by her mother-

in-law who believes that women should deliver her babies at home. She said:

AWhen | was in labour my mother-in-law did not take me to the clinic, she said a
strong woman delivers her baby at home.o

This decision led to her having a stillbirth and developing Vesico Vaginal Fistula
(VVF). She explains that her inability to decide on what she wants and about her
life has caused her so much pain in the marriage. To buttress her story, Dr Isah
of the UNSAID Sokoto explains that delay in deciding whether or not to come to
the hospital during labour is one of the reasons for VVF.
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Also, young brides are not allowed to decide their health, especially during
childbirth. This oftenresultsins er i ous heal th chall enges.
marriage was no different. She explains that her husband takes decisions
regarding personal, as well as social affairs on behalf of all his wives. She said

none of the wives could do anything in the house if their husband has not given

the permission. Even the most senior wife who is much older and has been in the
marriage for years has to take approval from their husband before she can go

out. She said

AMy husband meclksiens, evar for his dther wides, nobody has the
right to do anything without his permission, if you do anything without his

permission, and hewi | | beat you with horsewhipo.

Women who marry young, irrespective of their years in marriage, are still under
their husbandods c decidertheil life ana avdn the ivastof theeir t o
children. This was evident in the interviews with some of the mothers, most of
whom explained that their husbands made the decision to betroth their young
daughters and there was nothing they could do about it. 38 years old Fatima
Abdullah one of the mothers interviewed, also got married at the age of 13
explains that her husband took the decision to marry off her daughter and she

has no say in it.

A My da u g het at the aga of 14, it was not my decision, and | dondét ha
the right to say no when her father said
power or right to say no to my husband.o

In a patriarchal society such as Nigeria, most men make all the decisions within
the family without recourse to their wives. This was evident in most of the
interviews with young women and mothers. Jan and Akhtar (2008) note that men
take decisions on various family matters without consulting their wives. This may
be because, among men, there is the feeling that women are incapable of
expressing their choices, due to a high level of illiteracy among them. It would
mean that if women were educated, they would acquire the capacity to participate
in decision making. Although, contrary to the assumption that all decisions are
taken solely by the husbands, some young women interviewed explained that

they equally make decisions in their marriage. According to Rukayat, Aisha Idris
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and Hawawu, decisions in their marriages were taken jointly or with their consent.

For Rukayat, her husband seeks her approval before making decisions

AfHe asks me bef or e, arida keiwargs toado somadheng andgli o n
say | donodt Iike it, he wil/ not do it.

Seeking one's wife consent before taking a decision is a sign of respect for her.
Rukayat emphasised this in her narrative, that because her husband respects
her, he does not make decisions without her consent. This was supported by
Aisha Idris who explains that decisions on household budget and all daily
household shopping were undertaken jointly by herself and her husband or by

the in-laws. According to her -

i Wenake the decision together, and sometimes his parents will decide for us,

we talk about whatever we want to do before doing ito .

For Hawawu, her husband does the household budget and daily household
shopping, but with both wives consent, he does not take any decision without
asking them first. Rukayat lives with her husband in the city, living in the town is
entirely different from the village and be the only wife; all decisions are taken

jointly.

The age gap between young brides and their husbands contributes to power
difference in decision making. Young brides with young spouses such as Rukayat
and Aisha Idris can negotiate or make decisions with their spouses compared to
brides such as Hafusat and Hadiza who had older husbands. Also, young brides
in monogamy marriage can negotiate decision with their spouse better in
comparison to those in a polygamous marriage. Both Rukayat and Aisha Idris are
in monogamy marriage which makes decision making with their husbands easy.
Although Hawawu is in a polygamous marriage, her husband, however, involves
his two wives in decision making to be fair to them.

The inability of a young bride to decide on marriage as revealed in their narratives
places the young bride under the control of her husband and often in-laws, limiting
her ability to voice her opinions and follow her aspirations (Parsons et al., 2015).
The inability of young girls to make decisions is not just in marriage but also

before the wedding. Young girls are deprived of the right to decide on whom to
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marry and when to marry. Most of these young complained that the decision to
get married was imposed on them by their parents. Some explained that they
were unable to make appropriate decision concerning their marriage because of
their age and could not anticipate the consequences of their choices. They,
therefore, accepted the decision made by their parents. Aisha Sani states that it

was her fat her 0 sagregcteit. si on and she

fMy father said he had seen a man that will take care of me in the village; he said
he is a good man, and his wife is a nice woman that they will take good care of
me . I sai d | dondt want to marry him be
continue with my schooling but my father said old men take good care of their
wives than young men or do | want to marry a man that cannot feed me or buy

clothforme,so | acceptedo

Although in most cases, mothers have the responsibility of informing their
daughters about getting married, this was confirmed by almost all the young
women that their mothers informed them about the marriage proposals. Some of
the young women complained that they were informed of their marriage only days
before the wedding, and they were not asked for their opinion or approval or given

any choice. According to Hafusat:

fiMy mother said a family from the next village wanted a wife for their son and they
want me to marry their son, and the marriage proposal has already been

acceptedo .
Zainab narrates how she was informed of her marriage on her wedding day.

Afone evening, my mot her brought some new
was so happy, | tried some on. In the morning the following day | saw my parents

preparing for a ceremony, cooking and people started coming into the house.

One of my aunts came to me that 1 tds ti m
for what and she said | 6m geaotgetimargedimar r i €
whom, she said to baba Ahnmatdried cging, balbat her 6
Ahmadu is my fatheros fri enahdlwastnotbven i s o

up to 12 years ol do.
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Likewise, Abibatu narrates how she was deceived by her uncle to go to the village
where she was forcefully takent o her h wssé therdad she las never

met.

fOne of my uncles came from the village to tell me that my father was very sick
that | should come to the village right away, my master gave me money and |
went to Mangu. When | got to the village, my mother told me that my father was

not sick. They want me to come home and prepare for my marriage. | told her |

donot want to be married now, but s he

them that they want to take the bride

want to get married now. My mother said the family have already paid for the

marriage rite that | have to go to my

This deprivation of the right to decide when and who to marry is an everyday
practice, experienced by young girls forced into marriages in most northern
communities, based on normative beliefs that young girls are weak and unable
to make their own decisions. Young bri desd response

power in marriage shows how discriminatory gender norms ignore the human
rights of girls. Since parentsotake the decision concerning marriage without
consulting with young girls involved, this raised the question about where girls
have the opportunity to refuse marriage. This study reveals that most young girls
do not have the opportunity to reject a marriage arranged by their parents, but
are obliged to be submissive and accept the marriage imposed on them by their
families. This raises the question of consent and what happens if a young girl

refused to get married?
6.2.3.1. Lack of consent and the consequence of the refusal

While love and passion are the core principles that sustain marriage union, it is
expected that couple in a conjugal relationship is mature, and marriage should
be based on their mutual and well-informed consent (UNICEF, 2008). Child
marriage denies young girls the right to consent to marriage. Knowledge and
consent are vital and necessary elements for entering into marriage, but these
are hardly present when a child is given away in marriage to an adult who is much
older than her. Consent has been defined athe

factual ability of the affected individual to dispose of the protected interest under
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at t ahowewer, anindividual may liberate a perpetrator from legal responsibility

by giving genuine consent. (Swart and Hassen, 2016).

While some young girls are forced into early marriages by their parents or
relatives, others were just too young to understand what giving consent means,
they accepted without recognising what they are doing. Okafor (2014) explains
that to consent to something, you must be fully aware and can comprehend what
you are consenting to, but children lack this ability. Swart and Hassen (2016) also
add that genuine consent cannot be given or impossible where coercive factors
can be proven. Consent cannot be said to have been given in marriage by a girl
between the ages of 10 to 14 years or a girl who has just attained puberty which
could even be below the age of 10 years. Since, at such an early age, a child
cannot be expected to understand the implications of accepting a lifetime partner
(UNICEF, 2005).

The testimonies of the young women interviewed shows clearly that most of them
were neither aware of their marriages before the wedding day nor gave their
consent to the union. While some of them said they were threatened to be
disowned, others explained that they were severely beaten to accept the
marriage proposal. Abibatu was neither informed of her marriage nor was she
aware of whom she was marrying until the day she was deceived and taken to
her hus b anAlsosshetwasudened the right to consent to the marriage;
she was also forcefully violated not just by her husband but by all those that held
her down for the consummation of the wedding. Abibatu was fortunate to get help
from WRAPA who charged the case to court and the marriage annulled for lack

of consent.

Just like Abibatu, Rashidatu did not give her consent to the marriage; her father
only informed her that she is getting married and the wedding ceremony is coming
up in two days, and she should be prepared. Although she knew the young man
as the son of her f at he rwoddbé geiting marriedte

him.

My father did not care whether | gave my consent to the marriage or not, he

believes a father has every right to give his daughter out in marriage to any man
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he chooses and t he daughter mu st accep

questioningo.

She explains further that questionin
c o ns e qu eyoucwdl e tagded as been rebellious, wayward, disrespecting

your parents and bringi.ng shame upon

Consent in marriage according to the Marriage Laws in Nigeria is very important.
Both the Customary Marriage Law and the Islamic Marriage Law provides that
parties to be married must freely consent to the union but the national legislation
of Nigeria is generally inactive regarding protecting the right to consent to
marriage on the issue of child marriage. Young girls are not given the right to
agree in as much as the father has already approved. Some of these marriages
were influenced by community leaders, who in most cases act as intermediate
negotiators beawdegrbobbeshbridesdi es a

heard and respected.

Furthermore, most parents in northern Nigeria take advantage of the power of
ljbar, as mentioned in chapter 3, an Islamic jurisprudential thought, and the right
of parental consent, to give their daughters into marriage. The principle of Ijbar
found in Sharia law justifies paternal decision-making power in marriage. Islamic
lawyers and scholars restate that a daughter has no right to protest her father's
choice. As one of the Imams interviewed in Abuja stated: "a girl has no said if her

parentssays he is ready to be marriedo.

Refusal of par ent &s6eencabadisobedence Which anshb ene
hand, has consequences for a young girl, which could be total neglect and
ostracism by her family. On the other hand, it could bring shame to the family, as
parents will be seen within the community as irresponsible and this could lead to
the family being isolated from communal activities. Because of the fear of being
isolated or excluded from community activities, parents tend to force their
daughters into early marriages. Also, most parents especially fathers want to
enjoy what Taylor (2003) <calls o0the

as having total control in their families and over their daughters. As a result of
t his, young @uersders & irelevans ie mg rauch as the father

consented to the marriage.
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6.2.4. Young married girls are denied access to education

fl was in JSS1 when | was forced to stop and get married. | told my parents |
would like to go to school and marry after | finished my school, but they said noa
(Hamida married at age 12.)

Disruption of education was one of the experiences that young women reported.
Out of the fifteen young women interviewed, eight of them were withdrawn from
school to be married, while seven of them have never been to school. Four out
of the eight withdrawn from school were in secondary school, two had finished
primary school about going to secondary school, and two were still in primary
school. While some of those who have never been to school explained that there
were no schools in their villages, otherssaidg i r | s 6 B douvalaed in their
communities. Aminat, for instance, has never been to school because the only

school in her village collapsed years ago and was never reconstructed. She said

AWe dondét have schools in our village. T

back schools are very far from our village, and nobody from my village is going

there 0O

Hawawu added that nobody in her village goes to school because schools are far

from the village.

AWe dondét have s ¢imobewdn érabicischanlyandwnobbdy ia mye

village go to school; schoolsar e very far fr om nalriedat i

age 14)

Similarly, Sadiat explains that in her village there are no schools and where there
are schools, parents will not allow their children especially girls to go there for
schooling. She said

iWe dondét have school i n schaoofs invillage$ aogrel

our village nobody from our village goes to school in those villages.o

The inaccessibility of schools in most communities may have pushed many
parents to marry off their daughters at an earlier age. Furthermore, parents not
allowing their children to attend schools in neighbouring villages may be as a
result of the lack of value for education by people in the rural area who do not
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appreciate the importance of western education for their children especially girl
child. Western education to some parents is a way of transforming and initiating
young people into detrimental materialism, promiscuity and inculcation of western
cultural ideologies (Csapo, 1981). It could also be because of various attacks on
schools and schoolchildren in the recent past in most of the northern
communities. Education in the north of Nigeria has been under attack since 2009.
A report by Amnesty International (2013) confirms that at least 70 teachers and
over 1001 schoolchildren and students have been killed or wounded due to attack
by Boko Haram insurgency. Also, about 50 schools have either been burned or
severely damaged, and more than 60 others have been forced to close.
Thousands of children have been forced out of schools across communities in
the north. These attacks have a significant effect on not just girl child education
but education generally in northern Nigeria. Although it has been observed that
girl child educational enrolment in northern Nigeria had been very poor even
before these attacks (Imam, 2012; Erulkar and Bello, 2007).

Hami dads story confirms that even where

allow their girl child to attend schools. She said i

i T her déwo primary schools in my village, butmy parents bel

wayward girls that go to school, that responsible girls will get married and stay in

t heir husbandbdés houseo

Thishas to do with par ent s dwhichualsdintersact wita n d

their level of education, their level of exposure and interaction with people outside
their community. Furthermore, the enrolment of girls in school poses a severe
threat to the institution of purdah, since girls are expected to practice purdah after
the wedding. Purdah is a religious and social practice of female seclusion
common among some Muslim communities, whereby the movement of a woman
is restricted outside her home (Blakemore and Jennet, 2001). Women in purdah
are expected to cover their face with a veil when going out to avoid being seen
by other men and the public. Aisha Idris states that even if a girl is in school, she

will have to drop out to get married and practice purdah.

fif a girl is in school when is 12, she will have to leave school and get married

because, after the wedding, she will have to stay at homea (Aisha Idris)
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What Aisha meant by 06 putdahystagirtg atihanmaendnot s t o

going out except for important purposes only with the husbandd approval.

Zainab who was in primary three before she was withdrawn to be married
explains that men in her village prefer to put their wives in purdah, and for such
husbands, womend €ducation has no value. While some parents believe that
since girlsérole will be restricted to the home, there is no need sending them to
school, others believe education cannot be considered a viable alternative to
marriage for their daughters and for that, they are not willing to support young
girl sé education after a c.dhissmeansthabogce
a girl attains puberty, even i f sheo
Rashidatu, for instance, was planning to go to secondary school when her father
forced her into marriage. To him, marriage is more important for a girl than
education. She was however lucky to have an aunt in the city who came to her
rescue and sent her back to school when the domestic violence in her marriage
became unbearable. Not all young brides who were withdrawn from school have
the opportunity of going back to school. All the young women withdrawn from
schools were interested in continuing their education but were refused either by
their parents or husband. Hadiza wanted to continue with her education, but her
husband refused with the claim that she will not understand what is being taught

since she is from the village. She said:

fl asked if | can go back to school, he said schools here are different from village
school s that I wi || not under stand
married, | have other responsibilities that are more important than schoola

Hafsat also wanted to return to school; she recalls how she was performing
excellently in school before she was withdrawn by her father to be married despite
her outstanding performance and potentials. Parents in most northern
communities have a poor attitude towards girl child education. This could be
linked to reasons such as Western education for a girl in some villages is still
seen as i h a r-#orhidden; also, the fact that school for girls is not as important
as marriage because they will have to stay at home and take care of their children,
husbands and families. Lastly, marriage is seen as the best option that will secure

the young girls future.
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Child marri age bl ocks young girlsd educ
choices, at the same time, hamper their personal and social development, which
reduces their self-esteem. One of these women expressed that her lack of
educatonmak es her felt inferior and oybungd!l owel

educated women of her age.

i Wh e n e v eyound, edscated girls of my age the way they talk and behave,

some are married, ands ome ar e not marri ed, I al ways
stand beside them or talk to them that made me regret ever getting married as a

c hi | Adnnat

Girls who married young are not likely to acquired vocational skills or developed
their capacity to manage situations that may affect their welfare and economic
well-being (UNICEF, 2008). Young br i de sléarn bfegkitsywhioghni t vy
would have enabled them to escape poverty-related conditions, is diminished
once married. All these young women explained they had no source of income
and were dependent on their husbands. Rukayat who describes her marriage as
perfect without any problem regrets not going to school or acquired any
vocational skill which could have to help her in securing a job as a source of
income. She explains that her lack of education and skills to work and earn money

makes her dependent on her husband for everything.

firhe only regret | have is not going to school; | wish | have some education so
that | can get a good job like most women here because | depend on my husband

for everythingo - Rukayat

For Sefinatu, Hamida, Zainab and Hafusat, not having a source of income does
not just made them dependent on their husbands but, also submissive to their
husbandsdé demands and under his total |
explained that buying regular sanitary pad; they have to demand money from
their husbands and explain what they are using the money to buy. In the event of
marital breakdown or abandonment, these young women were left without

financial support.
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6.25.0Too young to give birthoéd: Young

Child marriage is globally recognised as a public health problem, which threatens
the health and lives of many young married girls (WHO, 2011). This is because
the marriage of young girls is closely linked to early childbearing, which has
severe consequences on the health of young mothers. Aside the physical pain
associated with sexual intercourse due to the physiological immaturity of the
sexual organs of these young brides, infections such as HIV/AIDS, sexually
transmitted diseases (STDs), and complications resulting from early pregnancy
and childbirth are part of the suffering these young girls experience in marriage
(WHO, 2014). Also, these girls lack power within the union to demand the use of

protection, such as condoms by their husband.

Young brides are often expected to bear children almost immediately after
marriage, which makes them vulnerable to pregnancy and childbirth
complications. According to UN Women (2013), pregnancy and childbirth
present one of the strongest causalities in early marriages and it is the second
leading cause of death among teenage mothers aged 15-19 years old globally.
Report from WHO (2014) emphasises that girls aged 10-14 are five times more
likely to die during delivery than mothers aged 20-24, and girls aged 15-19 are
still twice more likely to die during childbirth than mothers who are 20 years and
above. Reasons for these are due primarilyt o gi r |l sé physi ca
pelvis and birth canal are not fully developed (WHO, 2014). Complications during
pregnancy and labour are worsened where there are no healthcare facilities and
where emergency obstetric services are not available, such as in the case of most

villages in northern Nigeria.

Young brides who are pregnant for the first time often have a minimal idea of
what to expect during delivery since they have limited access to adequate
information regarding antenatal care. Virtually all the young women interviewed
explained that they knew nothing about pregnancy at the time of their marriage
which made the pregnancy and childbirth experience a traumatised one. They
narrated the difficulties and pains they went through during pregnancy and

delivery.
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The physical consequences of early pregnancy are clear because these young
mothers are not yet physically mature, so they are at risk of dying in delivery, or
need to deliver through Caesarean section. Eight of the young women
interviewed had stillbirth during their first delivery, and two of them had endured
the death of two previous babies. Most of these young women commenced
childbearing between the ages of 12 and 13 years, and they did not receive any
antenatal care during pregnancy and had experienced at least one severe
pregnancy or birth-related health problem which include excessive bleeding
during labour, obstructed or prolonged labour, miscarriages; prolonged sickness
after childbirth and Vesico Vaginal Fistula (VVF).

Hadiza, explains how she had miscarried twice due to regular sex and excessive

housework, and on both occasions, she was not taken to the clinic. She said -

ATwo times | got pregnant and miscarried because of everyday sex and the work
Idointhe house,andl di d not go to the medical <cen
on my own and nobody will take me thereo .

Hawawu had a ruptured womb after a stillbirth. She explained that her womb got
damaged due to the size of the baby and prolonged labour without been taken to

the clinic on time.

fi Was told my womb got damaged because of long labour and that the baby was
too big, he gave me a very big cut, | did not know the baby was big because I did
not go to the medical centre for a check-upo .

Hadiza did not attend the clinic, because she needed her husband permission
and also somebody to go with her because of her age, but her husband was not
around. Similarly, Hawawué s husband was not availabl e
and her senior mate could not because she also needed her husband permission
to go out . Th e swas gomplicatedbecausetlael arenyoung and

lack the abilities to take decisions on issues that affect their lives.

Early childbearing is risky for both mother and child, as young mothers and their
babies suffer devastating health consequences (Raj et al., 2009). Young married
girls experience early pregnancies that cause higher rates of maternal and infant

mortality, hormonal and physical changes which complicate their body growth. A
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World Health Organisation report shows that when a girl marries as a child, the
health of her children suffers due to lack of parenting skills and decision-making
powers regarding the care of her baby and also lack of access to medical advice
after birth (WHO, 2014).

Both Hamida and Sadiat had their babies at the age of 13 years, but due to birth
complications, both babies died. Hamida baby did not cry or breathe properly, her
lack of parenting skills and access to medical advice led to the death of the child.

According to her-

AMy baby never breastfeed dim bul he tefusecetal feed, tie hardly
breatheé., they said it was his hear
to the clinic because my husband was not around and | cannot go to the clinic on

my owhno.

Somei ntersecting factors c¢ o 8iehaddaocanieans of
communicating with her husband who was on a business trip, she has no access
to medical care because of the distance, and her senior mates were not willing to
assist her in any way because of their resentment towards her. Also, she lacks
parenting skills to take care of her baby because of her age. Although, Clark-
Kazak, (2016) notes that in most communities, the biological age, which is the
age of puberty and social age, the age at which an individual gets married is more
important than chronological age, however, chronological age determine an

individual eligibility to seek medical attention without adult assistance.

Just like Hamida, Sadiat lost her baby two weeks after delivery because the baby
had lower birth weights and weak immune system -

AWhen | was 13, I was pr e geeksmfier delivery

because, the baby was veryweak, s mal |l , and she coul

S adi babydded of lower birth weights, and the weak immune system shows
that during pregnancy she was neither eating good food nor attending antenatal
care for a proper check-up. While the child of a young bride is at a higher risk of
perinatal infant mortality, morbidity and stillbirths, death of new-borns are 50%

higher in mothers under the age of 20 than in women who are older (UNICEF,
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2014; Who, 2014), just as young mothers are at risk of developing VVF due to

prolonged labour.

6.2.5.1 Vesico Vaginal Fistula (VVF) as a result of prolonged labour among young

mothers

Another severe health risk that young married girls face is the obstetric fistula, a
devastating condition that tears the walls of the vagina and or rectum that results
in chronic incontinence of urine and faeces (Fistula Foundation Nigeria, 2009).
This condition is prevalent among first-time mothers and young girls whose
bodies are not fully mature for childbirth. Obstetric fistula can occur when the
babyés head and or shoulders are too
of Hawawu). This often results in obstructed labour which can last for several
days. Without urgent medical attention, obstructed labour can often lead to the
death of the baby.

Six out of the young women interviewed have VVF of which three were still
undergoing treatment at the time of the interview. While two of the three
undergoing treatment were being taken care of by their parents, the other one
was there alone without any family member to support her. The other three who
had completed their treatment explained that both their husbands and their
families abandoned them at the onset of their treatment. It is important to note
that VVF is also common in other parts of Nigeria, although the occurrence is
more conspicuous in the northern part of the country where maternal mortality

and morbidity rates are very high, and child marriage is highly prevalent.

Prolonged labour may occur when there is no accessible medical care within the
community, and the distance to the nearest available medical centre is far. Also,
prolonged labour could be as a result of the belief that a strong woman delivers
her baby at home. While some of these young women explained that there is no
available medical centre in the villages, others said their in-law insist they deliver
their babies at home. Both Aisha Sani and Aisha Idris explained that there are no
medical centres in their towns and the village with the medical centre is quite a
distance from their communities. Aisha Sani described her delivery experience
that led to VVF.
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il was in labour for two days, and the baby was not coming, going to the clinic
was very difficult because of the distance, nobody in my village has a car to take
me there, and | could not walk. My husband put me on a wheelbarrow and pushed
to the clinic, it took us hours, and | was bleeding, by the time we get to the clinic,

| was unconscious,andt he baby was already deado.

For Zainab and Hawawu, their prolonged labour was as a result of their in-law's

beliefs. Zainab said:

ADuring delivery, I had c¢ ompwas moatakendon s f r
the hospital on time. The women that were with me when | was in labour said that
a strong woman delivers her baby at home, so | was in labour for two days at
home, and the baby died, and | suffered a severe case of obstetric fistula. At the
onset of the disease i Vesicovaginal fistula (VVF), my husband abandoned me.
He took me to the clinic and abandoned me there. He said | was destroying his

home with urine and faeces. 0

Although Hamida had a midwife attending her during delivery, she however
developed VVF because her pelvis is small which coursed her prolonged labour.
She said:

firhe midwife said my waist was too tiny to birth a child and | had lost too much
blood. After three days of painful labour, | was delivered in my room. | was there

for about three days. | experienced serious pains and bled continuouslyo .

While it is quite difficult to precisely assess the prevalence of the condition in girls
in most rural areas, research shows that adolescent mothers are at particular
risks because their pelvises are underdeveloped (WHO, 2014; Fistula Foundation
Nigeria, 2009). Each year between 50 000 to 100 000 women are affected by
obstetric fistula worldwide, and more than 2 million young women live with
untreated obstetric fistula in Asia and sub-Saharan Africa (WHO, 2014). In
Nigeria, the problem is persisting as the general development of the communities
worsens. National Demographic Health Survey (2012) estimates that about
12,000 Nigerian women develop Vesico Vaginal Fistula (VVF) every year. The
number has drastically increased to between 40,000 and 80,000 leaving Nigeria
with the highest prevalence of VVF in the world (UNFPA Nigeria, 2014).
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According to NDHS (2012), VVF is common in localities where ignorance and

poverty are prevalent as in most northern villages in Nigeria.

Vesico Vaginal Fistula is one of the most dehumanizing disorders of childbearing
which accounts for 75% of loss of babies and is responsible for 55- 60% of divorce
rates in the country as most victims of VVF are often abandoned by their
husbands and their parents due to their condition (Fistula Foundation Nigeria,
2009). The majority of VVF victims are young women usually between 12 and 20
years of age, and mostly from the low socio-economic background, uneducated,
rural women whose access to medical facilities are limited. Also in Nigeria, about
65% of the population live in rural areas, and only 6.5% of this population have
access to health-care services on regular bases (Shehu, 2002). When these
child-brides develop VVF, their husbands desert them, and their relatives
consider them as having brought shame to the family. The smell of urine makes
them socially intolerable and this result in their low self-esteem. Ultimately
abandoned by their husbands and rejected by their families and sometimes their
religion, they then leave their homes and become destitute until the fistula can be
repaired (Agboola, 2006). The six women with VVF had repair but four were
abandoned by both their husbands and parents and three of the four now engage

in prostitution. The last section looks at the outcomes of these marriages.

6.3 Outcomes: High rate of divorce, abandonment, prostitution and early
widowhood

The last section examines consequences that originate from their experiences
include prostitution, divorce, widowhood, and abandonment, contentment with

regrets, unexpected opportunity of education and change in social status.

Aminat 21, was married twice, first at the age of 7 years to a 70 years old man
who died when she was 12 years old and pregnant. She was again forced into
another marriage at the age of 13 witha48 yearsoldman. Ami nat 6 s narr a

used as a case study in this section.

| was married twice; the first marriage was when | was seven years old; | was
given to an old man as his second wife after the death of one of his wives. My
mother called me one afternoon and said your father said someone has asked

for your hand in marriage and he has brought gift items for the family and that my
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fat her and the man are making preparatio
know how to react then; | know girls in the village are getting married but not at

the age of 7years,sol dondédt know what to say. One ¢
my mot her i f I wi | | go to my husbandos
ceremony and my mother said no that | will still stay at home unti | nine&years

old. So after the wedding ceremony, | stayed with my parents for two years until

when | was nine years old, and they took me to his house. When | was in my
parent s6 hous e,,andlee willsringdiffaremt gitt item or my family
andme,lusedtobeveryhappy because then I dondt Kknc
When | was nine years, Iwastakent o my h u s b aThdfiissthrde aights,e .

I got to his hous esroom. Aftdr teg ltwasigivenmy reomf i r st
the first night he came to my room, he asked me to sit on his lap. He started
touching my private part, | started crying, but he said | should not cry that he will

buy me whatever | want when | could not bear the pain | started crying. He said

with time it would not be painful anymore, | had bruises, and for some days | could

not walk very well, but every night he kept coming and do all sort of things with

me, all sort of thing that a mature girl will never allow any man to do with her, but

then what can | do. With all the pains, | still have to do the housework; | will wake

up 5 am in the morning to sweep the compound, boil water and help the senior

wife with cooking. | felt pain all the time in my private part, and the older wife said

| should put salt in hot water and be sitting on it so that the bruises can heal fast;

even then, | have not started seeing my period. | started seeing my period when

| was 11 years old. He passed away when | was 12 years old. | was pregnant at

the time but lost the baby after prolonged labour, which went on for hours before

| was taken to the health care centre.

After his death and since | | ost ,tadde baltb
when | was 13 years, my father arranged my marriage with another. | was afraid
because | dolmppenedbaenfto rweh atto happen agai n,
be having sex with me all the time, but maybe that is what marriage is all about.

Although he is not as old as the first man, he was 48 years old and has three

wives, His wives do not like me they said | should not kill their husband, so they

used to gang up to fight me, sometimes I fight them back and sometimes | will

just be crying because | hate everything around me. When | was not able to get
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pregnant on time, my husband started maltreating me, and after a year | got
pregnant and had a miscarriage, he and his wives called me a witch that | killed
the baby. | went to my parents, but my father said | couldn é&déme to the house
that he has tried getting me a husband so that | will not bring shame to the family
and that if | candt manage my marriage, I
house in tears without anybody to share my pains with; I live like an outcast. One
day | went to the village market, and there | met a girl of my age we became
friends, she told me all that she was going through in her marriage that her senior
wives donot l' i ke her t hat they are malt
through. She said her sister works in the city and that she will be going to the city
to work with her sister, | begged her if | can come with her, she said yes, that was

how | ran to the city with her and her sister got me this job (as a housemaid).

Child marriage has been linked to wife abandonment, and the increased rate of
divorce or separation among young married women and in most cases pushes
young girls into prostitution (UNICEF, 2014). Child brides also face the risk of
becoming a widow since their husbands are often considerably older. In such
instances, the wife is likely to suffer additional discrimination as in many cultures
divorced, abandoned or widowed women experience the loss of status, and may
be ostracised by society and denied property rights (Tilson and Larsen, 2000).
In communities where child marriage is practised, desertion by husbands may
have a significant, devastating effect on a young bride than the early marriage
itself because of the stigma. Child Marriage in most cases detaches young girls
entirely from their parental homes which means, young married girls can no
|l onger move back to live in their parent
women in this study). And when separation from such marriages arise either
through abandonment or divorce, these girls no longer belong to anyone or
anywhere. They are usually left with the responsibility of raising children without

t heir husbandsd® or familiesd financi al S

Outtara et al., (1998) observe that girls who marry early are three times more
likely to be divorced than those who get married at a mature age. However, the
causes of divorce in early marriage and their impact on young brides and the
society at large are neither seen as essential nor fully understood by most people

especially parents (Tilson and Larsen, 2000). In Nigeria, the high rate of divorce
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and more often extra-judicial divorce among young married people in some part
of the country especially some northern states have been attributed to the
practice of child marriage (Muhammed, 2006; Ukwoma, 2014). According to one
of t h e ofNd&lG anterviewed in Abuja, the reason for divorce in child
marriage is because the young girls who were forced into marriage at a very
tender age, have now grown to understand that the men are either too old for
them or the marriage is not what they want. She explains that most of these young
brides end up running away from their marriages because they now realise what

they want.

Young brides are also exposed to untimely widowhood because of the wide age
gap between them and their husbands. These husbands are older men who also
have other wives and many children. When these men die, their young brides
become widows at a very tender age and in most cases with little or no means of
livelihood and may be left alone to fend for their children. These young widows
are sometimes enslaved by those providing assistance to them. In several
cultures, widows are severely neglected and discriminated against and are
pushedt o t he margins of their communities.
them are neither able to exercise their right of inheritance because of their age
nor continue to live in their marital home (Ukwoma, 2014). This was the

predicament Aminat was confronted with.

Young girls who are unable to cope wi
behaviour often run away from the marriage and being rejected by their families

and relations are tempted to take prostitution for survival. As accentuated by
Muhammed (2006), forced and early marriage which is contracted before the age

of puberty have been identified as one of the causes of high rate of divorce and
prostitution in northern Nigeria as the young brides flee their marriage and take
refuge inbrothel s known as ¢ Ge daasa lakgaageu When this i n
happens, these young brides are believed to have disappeared into the world to

become 6mi stressesd on their own.

Zainab affirmed this in her statement by emphasising that she now owns her body
and any man that wants her body must pay without maltreating her. This appears
to be a universal trend as a report by UNICEF (2015) established that two-thirds
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of young married girls and women engaged in prostitution in Nepal are mothers
who cited providing for their children as the main reason for working as a
prostitute following their h us bResearchd a b e
carried out in Mexico on whether child marriage and adolescent motherhood
increase the risk for commercial sexual exploitation of young girls currently
engaged in prostitution, similarly reveals that husband abandonment plays a

primary role in young married girls participating in prostitution (UNICEF, 2014).

Furthermore, young women who were either abandoned, widowed or divorced
usually find it difficult to engage in any meaningful work after being segregated
from the marriage and families. Since they are denied the opportunity to develop
marketable skills due to lack of education and trained vocation, most of them
either work as domestic servitude or engage in prostitution. This is more so that
ostracism is likely to affect them more than their husbands. This will further
reduce their possibility of building a new life for themselves (Mikhail, 2002).
Vulnerabilities were found to be higher in adolescent mothers, who had to bear
the responsibility of providing support for their children (Silverman, 2015) as in
the case of Oyeye, the 19 years old young mother who was abandoned with three

children to cater for.

Of the fifteen young women interviewed, eleven were no longer in the marriage.

One became a widow at the age of 12 years, five ran away from the marriage,

and five were divorced by their husbands and abandoned by their parents

because of their VVF condition, and as a result, they became prostitutes. Those

that ran away from their marriage explained that on several occasion they ran to

t hei r par ebattheydverd iraten by their parents and returned to their
husbandsd houses. S 0 meatesed to disowrhtleem iif thgya r e n t
ever escaped from their husbandsd house &
when they eventually ran away from the marriage, they never bothered returning

home to their parents. Some of these young women complain bitterly about their
husbandsd sexual abusive behaviours. Whi
prostitution because of the maltreatment they received from their husbands, in-

laws and senior mates (wives), whil e ot her s theirahysbands6 s b «

divorced them and abandoned by their parents.
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Hadiza, for instance, explains that it was because of the maltreatment from her
husband and her senior mates that made her run away from the marriage at the
age of 15 and since then she engaged in prostitution for survival. Zainab was
abandoned by both her family and her husband at the hospital. She explains that
after the death of her baby she suffered a severe case of obstetric fistula and
while at the hospital, her husband abandoned her and her father who was
supposed to stand by her sent her elder brother to give her some money and
warned her never to return to the family house. She said -

i Myusbland abandoned me, my father sent my belongings to me at the hospital
with a sum of N90O that | was not expected back home since | had brought shame

on my familyo.

These young womenods issues highlight t h
married women. They have done all that was expected of them. They have
performed their roles of being obedient to both their parents in accepting the
marriage even without their consent and to their husbands as respectful wives,
doing domestic chores, getting pregnant. But at the end of it all, they were either
abandoned or divorced. This buttresses the observation that challenges
associated with child-marriage engender social exclusion and abandonment by
their husbands and families leading to loss of status and a life of poverty and

misery (Ukwoma, 2014).
Conclusion

The discussion in this chapter has revealed the expectations, experiences and
consequences of child marriage on young girls in northern Nigeria based on their
lived experiences. While some young women described marriage as enhancing
their social standing and increasing their dignity and respectability within the
community, others expressed their experience of marriage in a very conventional
way, and of restraining to normative ideas of marriage at the age of puberty. They
described themselves as poorly prepared for marriage, with marriage itself
experienced as a traumatic separation from childhood. From their substantial
pieces of evidence, it is discerned that marriage though accord married women
respect and status within their communities, child marriage, however, has a wide

range of adverse impacts on young girlsé social, phy
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development. It is also established that young brides are vulnerable to domestic
violence, sexual violence and rape. Althoughy oung womendés v
violence are shared with those of adult women, these young girls experience
vulnerabilities in specific ways because they are children and lack understanding
at that age.

Girls who marry early have little or no decision making power within their homes
mostly due to the wide age gap between them and their husbands and child
marriage result in early sex and early childbearing which often leads to
complication in childbirth and complex medical problems such as VVF. Girls who
married before they turn 18 are likely to be withdrawn from school or never have
the opportunity of being to school because there are no schools in their
communities. The experience of young brides in marriage is motivated by the
reasons for the marriage in the first place. Reasons for child marriage are similar

everywhere, and this will be the focus of the next chapter.
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CHAPTER SEVEN

Knowledge and Attitudes towards the Practice of Child Marriage
7. Introduction

There are varied reasons for the practice of child marriage. These motivations
could, however, be products of the interplay of social norms, economics,
structures and familial motivations. This chapter examines the response of
stakeholders and key informants to the practice of child marriage in northern
Nigeria about the stimuli for the practice and rationalisations on its prevalence in

the north of Nigeria.

The chapter is divided into three sections. The first section broadly examines the
reasons for the practice of child marriage and explores the knowledge of the
meaning of a child and child marriage from the perspective of the respondents
with the discourse focusing on factors that they consider as engendering the
practice. The respondents emphasised in this regard on elements encompassing
poverty, protection of virginity and upholding honour, the high cost of education,
and limited educational opportunities. The second section focuses on the factors
explaining the high prevalence of child marriage in Northern Nigeria with the
discourse centring on religion and cultural practice, conflict and insecurity,
regional differences in age of maturity and time of marriage, ignorance and lack
of exposure to outside communities and conflicting laws in Nigeria. The last

section examines the position of Islam on child marriage.
7.1 Reasons for Child Marriage
71. 1 Knowledge of the Meamairiaggd of a oO6chil d

The definition of a child in Nigeria, as discussed earlier in chapter four, varies
from one state to another, and most people are not aware of what the law says
about who is a child. Also, the level of understanding differs from one region to
another as there are differing ages in different pieces of legislation within the
country. Different stakeholders define the Child according to the accepted age in
various States. The definition of the Child Rights Act is hardly recognised by most
stakeholders most especially those from the northern states who believe the
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Islamic period of puberty should define the child. From an Islamic point of view,

the child is set in different ways.

Respondents from NGOs, government officials and the lawmakers define a child
as anybody from age 0 to 18 years, or anybody who is under the parental care
and still in education either in primary school, secondary school or at tertiary level.
Religious leaders and most parents define a child based on the Islamic age of
puberty. One of the religious leaders, Mallam Ibrahim (interviewee 27) explains
that:

60The wor d ¢ c somédodedittlec maybe a toddker, or someone who is

still i n el ementary school and has n

Most of the religious leaders lowered the inception of adulthood from childhood
to between 10 and 14 years. Another Imam, Mallam Hassan (interviewee 28)

explains that:

&rom an Islamic perspective, one can be considered a child as long as he or she
has not reached the age of puberty. The age of puberty is determined in Islam for
a lady mostly by her first menstrual period. It could be from 9 years, ten years or
11 yearso

For some of the parents, a child is any person who still lives and depends on his
or her parents for everything. Some are of the view that anyone who has attained
puberty even if he or she is still in school has become an adult and can no longer
be regarded as a child. Therefore, if one marries such a person, it is not
considered child marriage. This range of responses perhaps reveals the lack of
a single legal guide as to when exactly childhood ends, and adulthood begins.
The lack of knowledge on thisaffectsnegat i vely on chil dr

in Nigeria generally.

Knowledge of the definition of child marriage was a subject of controversy during
the various interviews. Although, all the respondents understood what child
marriage mean, their interpretation differs based on the definition of a child.
Respondents from NGOs, government officials, the lawmakers, and some health
care practitioners define child marriage as marriage below the age of 18 years,

which is believed to be common with young girls in some part of Nigeria. Religious
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leaders and some parents from the north responded that marriage at the age of
puberty even if it is from the age of nine is not child marriage because according

to them, puberty marks the beginning of adulthood.

For instance, Mallam Adamu, one of the Imams from the north (interviewee 29)

states that:

6ln Islam, age does not determine mar

the age of puberty, she is mature enough for marriage. Islamic sees the age of

puberty as the age of maturity.6

One of the NGO workers Abdulganu (interviewee 31) also added that in most of
the communities where he works, parents do not regard the marriage of a 12-
year-old girl as child marriage. To them, a 12-year-old girl is mature enough for
marriage. The variation in the definition of child marriage shows the extent to
which young girls in northern regions are at significant risk of being married off
since there is no clear distinction between the marriage of a girl child or a grown-
up woman. In fact, for some parents, it may be a case of the earlier the wedding,
the better since they will be relieved of the responsibilities of taking care of their
girl child. Yarrow et al. (2015) note that child marriage is a coping strategy and a

means of survival for families living in poverty.
7.1.2 Poverty a Contributing Factor and Consequence of Child Marriage.

Poverty is one of the underlying factors that influence the practice of child
marriage. Globally, poverty is a significant cause, as well as a consequence of
early marriage for many young girls under the age of 18. In many traditional
settings, low-income families use the early marriage of their daughters as a
strategy for reducing their economic vulnerability by shifting the financial burden
related to a daughter 6s c arQort¢eyandtPbbe
2003). Research indicates that the poorest countries of the world have the highest
rate of child marriage and the practice is common within the most impoverished
regions, with the lowest gross domestic product, and within these impoverished
regions, child marriage is common among the poorest households (ICRW 2006;
ICRW, 2015). Even in a developed nation such as the U.S.A, Syrett (2016) notes

that early child marriage among poor rural communities.
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A survey by UNICEF (2005) on women ages 20 to 24 in 49 countries, shows that
child marriage is most common among at least 20% of the most deprived
households in every country. More than 50% of girls living in the poorest
households and those lacking primary education in the developing world are more
likely to get married at a younger age than those with primary education or from
wealthier families (Nour, 2006; Glinski et al., 2015). A similar exercise indicates
that a girl from the most impoverished household in Senegal is four times more
likely to marry before the age 18 than a girl from the wealthiest family within the
same region (UNICEF 2005). In Nigeria, 80% of girls from the most impoverished
families especially in northern Nigeria marry before the age of 18, compared to
22% of the wealthiest families in the same regions (UNFPA 2003).

In consequence, child marriage aids the maintenance of the cycle of poverty by
ending young girlsdéd education, forci
and restraining their opportunities for employment (Girls Not Brides, 2016). In
communities where there is extreme poverty, many parents, on the one hand,
believe genuinely that marriage is in the best interests of their daughters because
it will secure their futures since parents feel they have fewer resources to invest
in alternative options for their daughters (Mathur et al., 2003). Cohen (2004)
relatedly notes that in most impoverished communities, getting married and
bearing children are often the only way young girls can secure identity in families
and the status of adulthood in society. On the other hand, parents may force their
daughter into marriage to release themselves from the economic burdens of her
upbringing (UNICEF, 2014).

Girls, within this context, may be viewed as an economic burden that needs
reducing by marrying them off; a commodity that can be exchanged; a means for
settling familial debts or disputes; or means of securing social, economic or
political treaties (UNPF, 2012). Likewise, some parents because of selfish
ambition and avarice motivate forced their daughters into early marriages, to reap
economic benefits from bride price or dowry paid on their daughters. Bride price
and dowries create additional incentives for parents to arrange the marriage of
their young girls at an early age. Cohen (2004) notes that in Bangladesh, the

price of the dowry increases with the age of the young woman.
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In Nigeria, about 112 million people are living below the poverty level, according
to statistics from the National Bureau of Statistics (Premium Times, 2012). A
survey by the National Bureau of Statistics shows that from 2004 to 2010 the
percentage of people living in extreme poverty has increased from 54.7% to
60.9%. The number of Nigerians living in absolute poverty increased from 86
million in 2004 to 100million in 2010 (BBC NEWS, 2012). Instructively, statistics
have also shown that Northern Nigeria has the highest poverty and illiteracy rates
compared to other parts of the country (UNESCO, 2012a; Erunke, 2013; DFID,
2011), with Sokoto state having the highest poverty rate 86.4%. In the north-west
and north-east of the country, poverty rates were recorded at 77.7% and 76.3%
respectively, compared 59.1% in the south-west (BBC News, 2012). The
increasing level of poverty and the poor living condition of the populace, which
have worsened over the past years when compared with previous years,

especially in northern Nigeria undoubtedly fuels the practice of child marriage.

Some of the young women, mothers and some of the stakeholder interviewed

cited poverty as the driving force for early marriage. Six of the young women
interviewed gave povert y reasandfor phair earyt s 6 (
marriages. One of these young women is Oyeye who was married off at the age

of 13 to sett !l eOyey padpatsmeeded ma@neydcrmrdigoat for

sacrifice which they could not afford. Consequently, they borrowed money from

the herbalist who made the sacrifice for them, and since they could not pay back

the money, as years went by, the herbalist demanded to marry Oyeye as a way

of offsetting the debt. She said:

AMy parents coul d navbhedhanyan; hehaskedthatd shquldt h ey

be given to him as a wife to clear the debto .

According to her, her parentsd poverty w;:
Bilikisu in her own story explains that although there are no schools in her village,
there are schools in nearby communities where children from her locality attend.
But because her parents are destitute, they could not afford to buy her books,
and school uniform or give her money for her daily feeding at school, hence, she

could not go to school.
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Poverty also influences parentso tgsrireedy
marriage for desired property or commodity. Rashidatu states in her story that it

was her fatherodos greed that pushed her |
although they were not rich at the same time, they were not poor compared to
otherpeople i n the vill age. Howeeaxessivedbseecf@a us e ¢
money, he arranged her marriage to his fr
form his friend. She explains further that her father as a big-time farmer could

afford more than the money he took from his friend, but the desire to get free

money from his friend in exchange for his daughter was the reason for the

marri age. I n Hamida case, it was her f a

her into early marriage. According to her -

AMy father said he had accept edand movee c ow

cows will still come, so | cannot say no

Hajiah Maryam (interviewee 30) and Hajiah Suliat (interviewee 32) both explain
that poverty is a major problem in northern Nigeria, especially in the rural areas.
Having a source of livelihood is difficult, and despite that, poor men in rural areas
have more than one wife with so many children than they can provide for and the
only way to reduce their responsibilities is to force their young girls into marriage.

Hajiah Suliat further explains that:

ASince it is difficult to make ends meet
that a girl is ripe and due for marriage they give her out to whoever they see as
the richest bidder. Yes, itisbasedon poverty, because they

marriage with somebody who is a pauper.o
Similarly, Hajiah Maryam also said:

AfBecause they are poor and donoceirchldreane mon
to school especially the girl child because of the high cost of education and
secondly, they wonét go to the hospital w

to do with poverty.o

A director in the Ministry of Women Affairs in Sokoto (interviewee 23) explains
that poverty in northern Nigeria affects more women than men because most

women marry at an early age without education and have no source of livelihood,
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they depend on the husband and are not able to make an independent living. She

said -

AMot hers are at disadvantages because

ability to support their childreno.

One of the NGO workers Abdulganu (interviewee 31) explains that it will be
difficult for any woman to concentrate and contribute to the growth and
development of her family if she marries at a tender age before she even begins
to discover who she is and without having any primary education. This buttresses
Otoo-Oyortey and Pobi (2003) assertiono
a future, and perpetuates the feminisation of poverty by denying girls the
opportunities for education, livelihood skills and personal growth. A young girl
who is forced into marriage and put under pressure to become a mother without
any preparation for such a role, will not only lack decision-making and negotiating
skills, but also lack other resources and experiences which should have help her
to develop, and ensure the development and well-being of her own children
(Otoo-Oyortey and Pobi, 2003)

Similarly, inadequate of employment opportunities for girls once they complete
their education tempts most poor parents from choosing between investing their
limited resources on education which may not profit them and marriage that will
bring much more financial and material benefit for them. For this, most poor
parents, especially in rural areas, choose marriage over education. Their
perception is that education will have no long-term benefit for their daughters

once married, and in these circumstances, marriage can be considered the only

t

h

t hat

viable option to safeguard girl soéthef utur

economic burden through gifts and financial support from their in-laws. According

to Hajiah Maryam -

fifhe prosperity of education doesnot
education is the way out because parents see the children as their pension. When
they grow old, the children are the one that will look after them, but when these
children finish school and could not get a job, or not employable because of the
kind of education we have is not aligned with the kind of productivity you expect,

they get discouraged. 0
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While arguing the impact of poverty on child marriage, it is essential to consider
theastronomical amount of money most par
wedding. Abdulganu NGO staff explains that although most parents claim their
reason for early marriage is poverty. They spent a lot of money on the wedding
ceremony, at the same time buy expensive household furniture and kitchen
utensils for their daughters because in Hausa land the man pays the bride price,
but the bride must come with all household furniture. For that, most parents forced
their daughters out of school to hawk to raise money for the wedding. He explains
further that such funds could be put towards the education or vocational training

of these young girls. In the words of Abdulganu -

fGiving poverty as a reason for early child marriage is baseless because other
poorer parents will prefer to sell their property to give their daughters a better
future than forcing them into early marriageso .

This reinforces Turner (2013) emphasise that the links between child marriage
and poverty are not straightforward, therefore should be interpreted with caution.
The practice of child marriage is not restrictedt o 6t he poor é or &p
given community. Turner argues that in most cities, children, especially girls, are
treated as capital or commodities to be exchanged in return for goods, money or
livestock, so with or without poverty, the cultural perspective in those communities
is that female children are commodities that can be exchanged for an economic
benefit. She notes that while a family living in absolute poverty may find it difficult
to force their daughter into marriage to reduce the financial burdens because of
their passion for education, a family who may be relatively more economically
secure may marry off the daughter because of the benefit they will get (Turner,
2013).

Although, poverty may not be a significant factor in the practice of child marriage,
when analysing it with other intersecting factors such as education, exposure,
geographical location and group or social pressure, one will see poverty playing
a significant role. A low-income family without any education or exposure, living
in a rural community where there is pressure for early marriage will be compelled
to force their daughter into marriage. However, review of the literature on the link
between child marriage and poverty shows that in wealthier countries where girls
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have access to quality education, training and other employment opportunities,
child marriages are not common, in the in Canada it is 1%, while in the UK is 2%
(UNICEF, 2016). This shows that girls from wealthy nations benefit from delayed
marriages because of access to education, skills and employment opportunities
before they marry than girls from poorer countries. Poverty influences gender
discrimination since most poor parents prefer to send their little resources to their

male children.
7.1.3 Child marriage is rooted in gender discrimination

There is a strong correlation between early child marriage and gender
discrimination, in many societies, women and girls are subject to deep-rooted
norms, attitudes and behaviours that assign them a lower status than men and
boys within the household, the community and in society at large (Plan
International, 2014; Tuwor and Sossou, 2008). Historically, there exists an
unequal power equation between men and women in most communities. Women
have been either denied access to or granted unequal access to economic
opportunities, power, status and privileges, they experience unequal access to
resources and decision-making processes, with limited mobility in most countries
(Alemika and Agugua; 2001; Tuwora and Sossou, 2008). Child marriage as a
product of social and cultural norms, devalue women and girls by discriminating
and limiting their roles to domestic realm and consequently preventing them from
accessing educational, vocational or economic opportunities outside their homes.
Such discrimination according to UNICEF (2007) manifests in the form of
domestic violence; marital rape; lack of access to information, education and

health care; and to general impediments to mobility.

In one of her public speeches, Flavia Pansieri, the Deputy UN High
Commissioner for Human Rights, notes that Child marriage is rooted in unequal
gender status and power relations that result in the perpetual subjugation of girls
and women. She explains that in the absence of possible legal remedies,
discriminatory cultural practices basedon st er eotypi cal Vi ews
and sexuality is part of the structural causes of child and forced marriages
(UNHR, 2014). Gender prejudice is entrenched in many cultures, and this

engenders a massive gap in the way boys and girls are perceived. The unequal
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gender norms manifesting in the practice of early child marriages affects girls
more relatively than boys (Hodgkinson, 2016). Roughly 16% of girls in
developing countries between the ages of 15 and 19 are married compared to
their male counterpart, suggesting that discriminatory beliefs and practices

continue to undermine womeno6és rights

In many societies in developing countries, a higher value is attached to male
children. Sons are considered formally and economically desirable because they
ensure the continuation of lineage and family name and are also expected to be
of economic support to their parents in their old age (Barooah, 1999). Thus boys
are encouraged to succeed in school, prove their sexuality, engaging in physical
activity, and demonstrate their ability to shoulder household financial and social
responsibilities. While girls are viewed as a burden that needs the protection of
others to be secure thereby define regarding entry into the marital state.
Consequently, the emphasis on girls is on domestic work and obedience, traits
seen as essential for becoming good wives and caring mothers (Yarrow et al.,
2015; Saxena, 2007).

Studies also indicate that the gender norms surrounding the division of labour in
household suggest that the roles and responsibilities of females are restrained to
reproduction and caregiver, while that of a male as the head of the family
(Hodgkinson, 2016; Walker, 2012). This means that physical and biological
factors such as puberty and menarche define when a girl child is old enough to

marry. A girl is valued in these responsibilities and not in her skills or her

gl ol

intellectual abilities. On the contrary, Yarrow et al., (2015) note tha

readiness for marriage is defined by his cultural, social, economic and

educational achievements which allow him to earn and provide for his family.

Gender discrimination cited by some of the young women, parents and
government officials interviewed as one of the factors influencing the practice of
child marriage about girl child education, age at marriage, and social and financial
responsibilities within the family. Many respondents described how gender roles
affect all aspects of girlsdé | ives la
Response from stakeholders shows how traditional and cultural norms define

womenods place in the home, and how
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This exemplified by the fact that traditionally women are seen as being
responsible for shouldering the burden of all domestic work, yet are commonly

undervalued and seen as weaker sex by men (FORWARD, 2014).

some of the respondents explain the general attitude of most parents about the
view that g i teldestny and dighest ambition i & be a good
housewife and a caring mother who does not require any formal education or
particular vocational skill. Others explain that to most parents investing in girl child
education is a wasted effort as she will eventually get married and move to
another family where her education will be of no use. A Director in the Ministry of
Women Affairs (interviewee 23) corroborates this view by stating that -

60 Par e ntve @irls are mares useful at home, helping with housework and
taking care of younger ones who will eventually be her role when she gets

marri ed?®o.

Similarly, Abdulganu (interviewee 31) one of the staff of an NGO working with
communities and creating awareness on the eradication of child marriage also

explains that most parents believe that the money an educated woman earns

bel ongs to her husbanda&This résaltsmin the perceptiorh e r  t

that families wil!/ get no reward for

He notes:

0 The qumd tathessrask is - why should | send her to school when the
money she will earn after school will be for her husband and his family. What then

will be my gain for sending her to s

This ideology has contributed significantly to the low enrolment ratio of female
children in school s. Dbagiceducation,respecially ig the
north, has remained low and the proportion of girls to boys in school ranges from
1 girl to 2 boys and even 1 to 3 in some states (UNICEF Nigeria, 2007). In 8
Northern states, over 80% of women are unable to read and write compared with
54% of men. In Jigawa one of the northern states, 94% of women are illiterate

compared to 42% of men (British Council Nigeria, 2012).

The gender construction of boys and girls has a significant effect on the decision

to marry early. Furthermore, the age disparity at marriage between men and
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women is rooted in stereotypical gender roles that remain in most cultures since
girls are identified with their future roles as mothers and wives and boys as
providers and leaders in the home (UNICEF Nigeria, 2007). Girls, therefore, are
deemed to be ready for marriage at an earlier age than boys who ought to be
ideally financially secure (Bunting, 2005). One of the mothers interviewed, Hajiah
Zadiah (interviewee 18) states that girls from her village marry from the age of 12

while boys marry from the age of 20. According to her:

ABoys have to work and make money to pr o

of marriage; girls must marry early, start childbearing, and t ake care of

In giving credence to the stereotyping of women, another mother Hawawu
Abubakah (interviewee 20) highlighted a new angle to the argument by observing
that the age at marriage in her village for girls is between 12 and15 years, while
it is between 25 to 30 years for boys. She also states -

ANo single man wil|l be willing tomamarry
because at that age, she will not be submissive and her husband will not be able
to control her. But young girls married from the age of 12 or 13 years are always

submi ssive and obediento.

These cultural norms, hierarchies and control secure the male a position of
dominance in the household, allowing him to exercise his power over many
critical issues, control the family finance and assets, and make decisions for the
family. Beyond these, they also impose on him the authorities to monitor the
activities and movements of his wife, since her role is considered inferior (Yarrow
et al., 2015). In a patriarchal society, Spencer, (2015) and Karkal and Rajan
(2005) note that women are expected to live under the dominion of a male family
member, either the father, husband or son. The interdependencies between
family members in patriarchal systems are explicitly hierarchical, men defined the
womenos role within t he Mardagea in tlis séttihgisa ow e
way through which a father transfers his patriarchal rights over his daughter to
her husband; secures his social status as a dominant male and improves his
economic ties through financial rewards from dowry or bride price for transferring
this right (Yarrow et al., 2015). This transfer, according to Karkal and Rajan

(2005), is expected to be carried out at an early age before a young girl can
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