BECOMING A SOLICITOR:
An examination of the process by
which trainee solicitors develop
the appropriate skills and
identity that enable them to become

recognised as fully qualified
members of the solicitors'
profession
VOLUME 2

Richard Wild Oct. 1996




Becoming a solicitor:

An examination of the process by which trainee solicitors
develop the appropriate skills and identity that enable them to
become recognised as fully qualified members of

the solicitors’ profession

Richard Wild

Institute for the Study of the Legal Profession
| ‘Faculty of Law

University of Sheffield

Submitted for a Doctor of Philosophy
October 1996




- Contents

1. Introduction

The theoretical background of the study

2. Method Chapter

The entire population

Sample selection

2.2 The Initial Study

Interview schedule design
Gaining access

Data collection

Data analysis

Sample characteristics

Methodological shortcomings

2.3 The Main Study

Redefining the population
Method selection
Questionnaire désign
Sample selection (firms)
Gaining access

Sample selection (trainees)
Data analysis

Sample characteristics

Methodological shortcomings

3. Theory Chapter

3.1 Education and Training

An outline of the current structure of legal education and training

for solicitors

An account of recent historical developments in legal education

and training

18

19
20

23

23
25
26
29 -
30
33
35
35
37
38
39
41
42
45

46

53
56
57

57

77



ii

The outstanding issues and continuing debates around legal education and

training 87
Research questions 93
3.2 Knowledge and Skills | 95
The nature of legal knowledge 96
Theorising skills 99
Early theorising about skills 101
Legal education and skills , 103
Recent development around legal skills and the competence debate 115
The process of learning for trainee solicitors 118
Research questions 126
3.3 Professions and Professionalism 127
Contributions to the early debate surrounding professions 137
A sociological analysis of the solicitors’ profession and current debates 155
Research questions 167
3.4 Socialisation and Culture ' 169
What is socialisation? 171
Socialisation: Some of the ideas of the main theorists 174
A process model 183
Socialisation after childhood 185
Socialisation into a profession: The educational years 188
Socialisation into a profession: The training period 198
Organisational culture - : 211
Research questions 220
4. Results Chapter 222
4.1 The Initial Study 223
Introduction and research objectives 223
Initial results 226
Discussion of the findings 250

The preliminary conclusion from the initial study 252



iii

4.2 Education and Training - 253

The actual structure of training 254
The form of the work that trainees do 267
The supervisory relationship 299
Feedback 316
Control 336
4.3 Knowledge and Skills 357
Law Society Finals 357
Asking advice 358
Trainee competence 361
Trainee confidence 364
- Time for reflection 371
Skills training 377
Continuing Professional Education 387
The tendency to specialise 391
4.4 Professions and Professionalism 396
What does “being a professional” mean to trainee solicitors? 397
4.5 Socialisation and Culture 408
Family background 409
Academic background , 410
Previous employment v - 413
The various ways in which trainees characterise themselves 416
The various ways in which trainees characterise their firm culture 419
5. Discussion 428
A brief summary of the research 428
Who trainees are 432
The Training Contract ' 433
Variations in training 440
Progress through training . 444
The purpose of the Training Contract 446

Theoretical Unification? 457



6. Appendices

6.1 Appendix:
6.2 Appendix:
6.3 Appendix:
6.4 Appendix:
6.5 Appendix:
6.6 Appendix:
6.7 Appendix:
6.8 Appendix:
6.9 Appendix:
6.10 Appendix:
6.11 Appéndix:
6.12 Appendix:
6.13 Appendix:
6.14 Appendix:
6.15 Appendix:

7. Bibliography

A Training Contract
The Training Contract - Written Standards
The Training Regulations 1990
The Training Code
A Specimen Checklist
Introductory Letter to Training Partners (Initial Study)
Explanatory Cover Sheet for Interviews
Interview Schedule
Inttoductory Letter to Training Partner (Main Study)
Follow-up Fax to Training Partners (Main Study)
Questionnaire to Trainees
Accompanying Letter to Trainees |
Reminder Letter to Trainees
Department Headers
The Categorisation of Departments

iv

- 460

462
467
475

491

496
500
503
505
507
510
512
543
545
547

. 551

553



222

4. Results Chapter

The results chapter is divided into separate chapters. This division represents both a
methodological and a theoretical division. The first section presents the results of the
initial study involving mainly qualitative data from interviews. The remaining sections
represent the bulk of the results from the national questionnaire survey. These are

divided in line with the theoretical divisions made earlier.
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4.1 The Initial Study

The initial study examines the experiences of trainee solicitors undertaking their
Training Contracts in private practice in Sheffield. This represents the first step
towards an examination of the process of education, training and socialisation into the
soliéitors’ profession. The initial study was undertaken concurrent with an ongoing
literature survey and feed into the preparation for the main empirical part of the study
- the national questionnaire survey. As such the initial study shared the central aims
and objectives of the overall study but included specific objectives of its own. These

are research objectives are introduced and clarified in the following section.

Introduction and research objectives

It is the intention of the overall study is to examine the process of acceptance into the
solicitors’ profession or more specifically fo examine the process by which a trainee
Solicitor develops the appropriate skills and identity that enables them to be
recognised as a fully qualified member of the solicitors’ profession. The assumption
is that a successful trainee will have recognised, learned, and possibly internalised
specific rules, skills and behaviours, and further “absorbed” some of the culture, ethos
and attitudes that are thought appropriate to the solicitors’ profession. This begs a

number of questions that were explored through literature, discussion and thought

- (see earlier sections).

The underlying assumption is that a process of socialisation, or more specifically
professionalisation, operates, and is amenable to study. I suggest that such a process
might iniiially be conceptualised under the broad headings of; education and training,
knowledge and skills, professions and professionalism, and socialisation and culture
(set out in the various theory sections above). However, these ideas had not been
fully developed at the point that I began the fieldwork. This is a summary of the

position as I began the initial study.

The area of education and training included the practical aspects relating to the form
and structure of a trainee’s training, namely their Training Contract. A general
picture of the form of a Training Contract is available from the official Law Society

literature. It was the intention of the initial study to confirm the validity of such a
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picture and, furthermore, to survey variations across firms, to develop questions to
elicit this information, and to gauge trainees’ responses to training. At this early stage
the theoretical debates surround the form of legal education and training had not been

fully accessed and therefore did not inform the ﬂeldwork for the initial study.

There has been very little work directly relating to solicitors’ skills. Much of the
work that has been carried out, such as that by the Law Society (Sherr, 1991a.,
Economides and Smallcombe, 1991) which attempts to identify the skills needed by
trainee solicitors, or earlier investigations by legal educationalists (e.g. Gold, Mackie
and Twining, 1989) proved to be of limited value to the present study for a number of
reasons. The commentators generally approached the concept of skills with a
particular purpose in mind, namely to teach them, which has resulted in a partisan
view and the adoption, very often, of a specific perspective. This disadvantage is
further compounded by the questionable validity and reliability of attempts to concoét
‘an essential list of skills currently in use. Any such repertoire is enormously variable,
not least across specialisms, and tends to side-step the issue of a skill as an inherently
dynamic phenomenon. This led me to ask certain questions: Can the kinds of work
that trainee solicitors do be reflected in a core set of skills? How can one begin to
consider the process-like (dynamic) aspect of a skill, in terms of stages or levels of
competence? This introduces a second major element within the section on skills,
namely that of change. Beyond the specific question of skills an attempt is made to
uncover the strategy and attitude that firms adopt in relation to training. What is
training envisaged as doing? What is the reality for trainees? Here the intentions are
to uncover both the overt and covert forms of training. Is training about pefsonal
development or just word-processing? Here lies the cross-over with the earlier
section on education and training and the final section on socialisation. The crucial
questions centre on the teaching and learning process - on the often critical

relationship between skills and knowledge on the one hand and trainee and supervisor

on the other.

A number of sources are drawn upon within the area of professions and ,.
professionalism. The theories and debates within the sociology of professions provide

an enormous number of ideas to be explored. Other sources include current literature
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from the professions themselves both through the Law Society and individual

solicitors’ firms, government material and so-called grey literature.

The work of the traditional school or trait theorists as epitomised by Carr-Saunders
and Wilson’s seminal work (1933) provided numerous attempts at identifying the
defining characteristics of a profession. This has served to focused attention on the
essentially altruistic nature of solicitors as public servants and guardians of justice.
Others, most notably Freidson (1973) and later Cain (1983), identified the struggle
within the ideological arena in terms of access to exclusive knowledge and the use of
restrictive language. The most recent contribution to the debate has focused on
profession’s struggle within the market place to maintain a monopoly service and
resist state incursion. The work of Larson (1977), and most fecently that of Abel

(1988), has adopted this neo-Weberian or economic approach.

. This led to a number of questions that revolve around the role of professions in
seeking market closure, possibly through restrictive mechanisms, and the
contradiction with their professed self-image as highly skilled and independent agents
offering a public service for which they are suitably remunerated. Other ideas probed
include the use of special language by professionals, the creation of myth by the
profession to bolster its public image and support claims to state-backed legitimacy
that may act to dissmpower the client and generally undermine the idea of altruism in
relation to public service. The slightly different emphasis of professionalism is
reflected in questions of ethics, competence and efficiency (see individual theoretical

sections for a fuller treatment of these topics).

The area of socialisation, identity and culture proved to be far harder to access (see
Geertz, 1973). The ideas to be teased out again involve change, particularly in
relation to trainee’s self-image and their view of themselves within the larger picture

of a changing profession (for a treatment of the early socialisation of articled clerks

see Sherr and Webb, 1989)

The specific aim of the initial study is to clarify the rather vague issues arising from
early theoretical explorations and take them into the field. Ibelieve theory to be of

value only if it has demonstrated explanatory power (Glaser and Strauss, 1967). The
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necessity of an empirical field study requires the operationalisation of these questions
and the development of a methodology. These theoretical tools can then be taken

into real solicitors’ firms and the theory offered up to the harsh light of reality in order

to:
to identify and resolve possible problem areas,
to re-assess and strengthen the theoretical base,
to improve field skills particularly in interviewing,
to refine the methodology and tools for a larger survey.

An examination of the specific methodology adopted for the initial study is provided

~ within the methodology section as well an outline of sample characteristics. Here the
responses of trainees are presented question by question grouped under appropriate

| headings before a discussion of the initial findings is offered. It should be noted as
previously mentioned that each of the participating solicitors’ firms have been given a

pseudonym. Here is a brief sketch of each of the selected firms:

Barker Nathan Davis - is a large provincial firm operating in the commercial

sector.

Newton Leech - is a medium sized general practice firm with a wide client

base.
Norman Lovelace & Co. - is a relatively small legal aid firm.

ANeIson Neap & Partners - is a small specialist firm dealing with trade union

work.

Initial results
Naturally enough, one of the first questions asked of trainees was “what were your

reasons for applying to this firm in particular?” The aim here was to start with
something accessible to ground the interview. As might have been expected, beyond
the trends outlined in the method section regarding age and previous experience, the

specialist firms tended to attract applicants with a particular interest in their field of
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specialism. All three trainees at Nelson Neap & Partners, for example, expressed a
well formed and abiding sympathy for left-wing politics and the Trade Union
organisation. Likewise, those successful applicants to Norman Lovelace & Cb. had
previous experience in Citizens Advice Bureaux, voluntary law centres and the like.
They also had stated interests in rights work, immigration and “the minorities angle”.
Probably the most striking feature across all trainees was the important and often
formative role played by a summer placement or work experience to subsequent
choice of firm/specialism.  Five trainees had summer placements and four had
previous experience in a legal capacity. The spread reiterates an earlier point, that the
majority of both summer placement and legal experience (please note that here I am
not referring to previous work experience) was amongst the specialist firms. Indeed
the ranking by greatéét number with previous experience/summer placements was
Norman Lovel’ace & Co. [3/0], Nelson Neap & Partners [2/1], Newton Leéch [0/2], -
then Barker Nathan Davis [0/1]. Other factors taken into account when applying to
firms included; reputation in a field of interest, size and possible quality of training,

and provincial as opposed to Central (London) location.

Expectations on beginning articles, gauged by self-admission as to whether or not
they had been realistic or unrealistic, again related to age and experience and followed
a similar but diluted pattern. The younger trainees were also less tolerant of what

_ they saw as training deficiencies, such as Barker Nathan Davis’ restriction of rotation
options following a change in firm policy and direction, with a greater emphasis

towards commercial work.

In asking “how well-prepared trainees felt they were” I opened an entirely unexpected
“can of worms”, the Law Society Finals (LSF). Even amongst those about to finish
articles, memories, or one might say wounds, were still fresh. It was said by
numerous respondents to be “tedious”, “lo’ng-winded”, “unreal” and “archaic”, with
an over-emphasis on memory and substantive legal book work. It is merely a
“whittling-out process”. More specifically they went on to suggest that the LSF (and
Law Saciety see later role of professional bodies) was out of kilter with the reality of -
legal practice, for example insisting on covering conveyancing in great depth whilst ,

completing company and insolvency in two lectures, (11 sides of notes). The course
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was thought to be too generalist, restricting ~any opportunity to specialise, and lacked
practical, basic things, with no work on communication skills or time-management.

In fairness some speculated on the extent to which the new Legal Practice course
(LPC) might ameliorate some of these short-comings (see Training Tomorrow's
Solicitors, Law Society, 1990b). This negativity was further tempered with an
appreciation, by some, of the insights gained into basic legal concept and procedures,
with more than one mentioning the subsequent value of LSF materials, “some use of -

real documents” and “hands on experience”.

Apart from the LSF, two of the trainees at Nelson Neap & Partners mentioned the
value of a two week “induction course” run in-house. This showed new trainees
standard letters, example cases, exercises, role-play and interview experience, referred
to as “a noddy’s guide”. Generally trainees from the two larger firms felt lost upon
| starting articles. In their own words “it was a whole new ball game”, they were “in at
“the deep end”, it was a matter of “survival, thinking on ones’ feet”, in short they felt

“ill-equipped” and “incompetent”.

The training experience ;
The role of the supervisor was central to the training process and played an often

critical part in the trainees’ entire experience of training. It was felt that this role was
to oversee, support, and advise. However, many respondents recognised the difficult
balance that supervisors negotiated between an over-dominant and a laissez-faire
style. Ideally a supervisor would allow room for initiative, providing work
sufficiently challenging to test the trainee whilst not stifling their confidence. Trainees
persistently remarked that a supervisor should guide but not lead, they should be
constantly gauging the trainees’ ability and feeding them work of an appropriate
complexity. It was felt to be the supervisor’s role to review the learning process by
controlling the input, ,obsefving and where necessary correcting the output, and by
‘providing constant feedback. It is worth noting that this all had to be accomplished

alongside their role as an active fee earner.

In reality numerous supervisors were felt to be unhelpful, unapproachable,
uninterested, or just too busy to provide adequate training. A criticism frequently

voiced was that of limited or inappropriate feedback (see below). In order to improve
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at anything beyond a rate of trial and error trainees required consistent, considered
and constructive assessment of their performance. This was felt to be entirely absent
in some firms and not sufficient in others. Interestingly a few trainees recognised the
incompatibility of their expectations with those of the firm’s, particularly with trainees
straight out of college expecting to be taught. Supervisors varied greatly within and
between firms in terms of their training styles: sitting by Nellie, laissez-faire, ora

democratic, discursive style.

It was felt that mutual respect might go some way to ameliorating these difficulties.
A supervisor might then supply appropriate work (i.e. taxing - “not too easy and not
too hard”), sufficient work to keep a trainee busy (not so much as to bury them, but
equally not too little so that they sit around unoccupied). Trainees felt the critical
balance often lay in giving them some free rein and allowing minor mistakes as an
essential ingredient in building confidence and as part of the learning process, yet
rriaintaining sufficient control to oversee the overall process and check the final

output.

There was a general recognition in terms of the range of work that trainees were
given to perform of the limitations of time and possibility offered within a specialist
firm, however, trainees resented what they felt were the inflexible, and somewhat
arbitrary Law Society regulations. Essentially this is the requirement that trainees
Nselect their options equally from two blocks, one consisting of contentious, the other
of non-contentious specialisms. Those that had to some extent circumvented the Law
Society requirements and focused on a group of related specialisms, for example
selecting solely litigation departments, felt they had gained adequate training but
harboured lingering doubts at having specialised too early and the near impossibility
of chahging at a later date. Others complained of a limited range of work, superficial
coverage of subjects and having too short a time to get to grips with a particular area.
There was a general feeling that insufficient thought was given tb the structufe of
training. Allocation to departments within a firm was often decided with little or no
input from the trainees. It was at best up to the individual trainee, or at worst, sheer
chance whether articles held any coherence. The central dilemma was whether one

should have a well-rounded or complete training as a general practitioner in all areas
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including legal skills, which was felt to be impossible to achieve in any adequate
sense, or whether concentration in a particular area to a competent level should be
allowed. Many trainees felt thwarted in both respects, by either the Law Society
regulations, firm policy or firm practice. The general feeling was that the latter route
was the realistic option, with the corollary that continuing education should enable a

later switch in specialism.

Trainees were asked to comment on how “the sorts of things given to you” (tasks)
vary over the period of training. The aim was to elicit indications as to the concept of
training implicit to the trainer’s thinking and the process of learning trainees |
experienced. There did seem to be a progression in the complexity of work given
during training, but the matter was far from straight-forward. There were distinct
variations between ﬁrms, departments, and supervisors. The general picture,
however, was of parts of files being given and explained “step by step”, then parts
being given with less explanation, followed by the handling of whole files, and finally

trainees being allowed “to run their own complete files”.

The tendency was to “break trainees in gently”, giving them “delegated bits of work”,
Trainees were thus “fed bits of work from their supervisors’ files”, in such a way that
their confidence and “ability to cope” could be gauged. Such a pattern might also
serve to ensure that trainees experienced the basic or “essential things”, With greater
responsibility, as trainees “find their feet”, the quality and quantity of work gradually
increases. Greater latitude is given, and trainees find themselves involved in more

files, “thicker files”, doing larger sections or “dealing with [slightly] more complex

matters”.

| Inevitably this provides something of a caricature, the reality in terms of individual
experiences varying considerably. By far the two most important factors were the
point at which rotation occurred ( the department entered and the length of time spent
there), and also the style of their immediate supervisor. The form of work dealt with
by different departments varied considerably, for example, commercial cases would
rarely be handled by a single individual and might be ongoing for a considerable
period of time. Hence trainees might find themselves a fly-by-night visitor on a

number of cases which had started before they arrived and which continued long after
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they had left. This could be a very different experience to dealing with criminal cases.
The spread of supervisor styles niight mean a very different experience of training

(see under the role of the supervisor).

The four firms again varied in terms of the types of work they generally handled and -
hence the types of work trainces were most likely to experience. Trainees at Nelson
Neap & Partners indicated a gradual if haphazardly organised progress from

packaged units or bits of cases to whole cases or more complex issues within a case.

Norman Lovelace & Co. operated a system whereby new trainees manned the front
reception desk for a period; first year trainees therefore “acted as a filter”, gaining
wide experience but in a time-consuming manner. There was a sharp divide between
first and second year tréinees, with the latter often being left to work on their own
with what was essentially their own case load. Despite the obvious pragmatic reasons -
for this distinction, it was felt to be somewhat illogical. The initial client contact was
frequently recognised to be “make or break” for the success of the entire case,
however, trainees’ participation was rarely reflected in greater responsibility in the °
office generally. The mixed case load from the front desk and the frequency of ‘
rotation between departments (four slots rather than the usual two) in the first year
of articles meant that the first year was frequently felt to lack structure and trainees
from this firm in particular indicated this directly by answering that they had
experienced “no progression through the year”. However both in their final period
stated that they saw cases from start to finish and that they could envisage the pattern
of a whole case. Or put more poetically, “during the Law Society Finals you were
shown the whole then immersed in the detail; in articles the situation is reversed, at
first you are lost in a mixture of work on your supervisor’s files then gradually you

see the forest for the trees”.

At Barker Nathan Davis the tendency was for trainees to speak of growing
confidence, more subtle testing and greater responsibility as trainees progressed. The
learning curve was characterised as rising rapidly at first, with the incline flattening
until a performance drop was experienced upon entering a new department,
whereupon the curve started to rise rapidly again. The degree to which it tailed off in

transferring to a new department would relate to the extent of cross-over or
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commonality between the old and the new department, whether in type of work or

tasks performed (litigation or letter writing, for example).

Some similarity was demonstrated in the answers given by trainees at Newton Leech.
The emphasis of the question was often interpreted by respondents as relating to their
own growth in abilities and confidence, which itself was met by an increased role
given to them by their firm, Trainees pointed to an increase in responsibility and
trust, reflected in greater freedom and an expectation that they would “stick their
neck(s) out”, make judgements and take decisions, “you earn the right to
independence”. Again confidence was mentioned - and interviewing clients played a
crucial role in building this up. However, here again, the progression from the basic
things taught step by step, interspersed with “office junior responsibilities”, leading on
ultimately to “taking a case from scratch”, was clearly and consistently apparent in the

answers given.

A reserved and somewhat diplomatic approach was adopted in response to a general
question asking trainees to assess the good (and bad) points of training. The general
quality of training was felt to be excellent; trainees felt they were reasonably well
integrated into firms, and praised the standard of in-house seminar programmes.
However most felt the need for more feedback, with a better introduction to office
procedures and formal training in interpersonal skills. In several cases there was felt
to be a specific need for “an appraisal system’;, structure and assessment with regular
monitoring. A few even called for advocacy training.‘ The majority of these criticisms

and suggested improvements centred around the crucial principal-trainee relationship.

The degree of perceived autonomy varied quite considerably, particularlyv by stage of
training (as one might have expected), bar the anomaly provided by Norman Lovelace
& Co.’s policy of having first year trainees manning the queries‘ desk with virtual
autonomy. Again of course there was the inevitable variation between departments,
and betwe‘én supervisors. Generally speaking, however, the system of checks
whereby firms ensured protection against errors also meant that autonomy was near-
impossible, certainly in the early stages of training and except in very mundane tasks.

However the degree to which this policy translated into practice varied.
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At Nelson Neap & Partners the necessity of having such a system of checks was
recognised as slightly limiting, but essential in protecting the firm and the trainee, and
ensuring quality to the client. Indeed, most trainees felt able to take decisions on files
when they felt competent to do so. Trainees at Norman Lovelace & Co. experienced
possibly the greatest ambiguities. In some respects as mentioned, trainees exercised
an enormous degree of autonomy, yet in other instances might not be permitted to
take decisions as to how a case might be progressed. The relaxed supervisory |
structure and the variety of work, as well as the restrictions of time and checks made

on outgoing letters, reflected a very mixed approach to trainee autonomy.

The degree of autonomy allowed or indeed encouraged was closely matched to
supervisor style by trainees at Barker Nathan Davis. Whilst some supervisors offered
no direct or close supervision beyond what was required to protect against negligence
claims, others might maintain a far closer hold on outgoing work, checking files and
vetting letters. One supervisor adopted what was termed a democratic style,
encouraging decision making then offering suggestions. This empowered the trainee
rather than reining them in with a constant need for approval and too much spoon-
feeding (“the broken-down and fed” style of working). At Newton Leech the greatest
variation was between departments. As with task allocation, in family law cases,
trainees exercised virtual autonomy within the usual systém “to protect the reputation
of the firm”, However, in company or commercial law cases, where the firm’s stake

was felt to be far higher, virtually everything was checked and every letter seen.

Each firm operated a reasonably similar system for asking advice (who trainees were
expected to ask for advice). But again the variations reflected differences in the ethos
of each firm, and in some instances had very real impact on the trainees’ experiences.
Nelson Neap & Partners operated an open door policy where advice was concerned.
Most mistakes were avoided through supervision and minor errors were possible and
would be accepted and corrected as part of the training process. The emphasis in
Norman Lovelace & Co. was on “networking” with others in the same départment or
between branches. Despite the fact that people were generally busy, trainees were
encouraged to ask or ring round for help. Mutual support was further engendered

through departmental meetings and, with little competitive ethos between members of
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staff, it reduced the constant need to demonstrate competence. At Barker Nathan -
Davis, the theory was that one would ask one’s supervisor or indeed anyone, but in
practice there seemed to be a tendency to gauge how hard the question was and to
ask only those most recently qualified about more basic matters. This involved an
idea of “saving face” (if wrong in one’s estimation of difficulty) which, for some
trainees, meant a real impact on their chances of being offered a job at the end of
articles. People were also extremely busy, which at times meant a trainee would have
either to research the problem themselves, or make a note on the file and draw it to
the attention of their supervisor when time permitted. Newton Leech operated an
open door policy where the work giver was generally considered the best informed
person to advice, however, an informal system also operated within which
individual’s perceived approachability played an important part in deciding who was

asked for advice.

Essential legal skills

A generic open-ended skills question was asked of all interviewees. The intention .
was to elicit from individual trainees those skills that they felt as essential for survival
in articles. It was hoped that these might then be distilled to provide a core set of
skills essential for all trainees. In effect the list produced a mixture of buzz-word
legal skills, more generic skills, attitudes, abilities and personal characteristics or
traits. This was consistent with the findings of previous research (Johnston and
Shapland, 1990: 70), who found that bérristers talked in terms of “a wide variety of
skills, attributes and personality characteristics”. The raw listing has been

agglomerated and repetitions deleted. The final product has also been arranged and

ordered in categories.

Knowledge skills and legal research
A reasonable knowledge of substantive law
Some procedural kriowledge
- The ability to locate, access and interpret legal material and retain relevant

points

Skills of judgement

Good early decisions
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An ability to identify the issues involved and discern relevance

An ability to establishing liability

Interpersonal, social or people skills

An ability to handle, deal with or get on with people - colleagues and clients

Client-related skills
Client management, entertainment of clients and/or client care
The ability to put clients at ease

The ability to obtaining relevant information

Communication skills

Verbal communication - face to face or by telephone

~ The ability to be concise, clear and comprehensible to clients
The need to listen carefully and try to understand clients
Interviewing skills; specificity and clarity in questioning
Negotiation skills

Advocacy skills

Written communication - letter writing

Drafting skills_»

Personal traits

Initiative or “common sense” - general know-how

Effective working practice

A requirement to be well organised, efficiency, prioritise work, manage time
An“awareness of responsibilities and urgency

The need to be highly literate ‘

Good motivation, a willingness to learn and if necessary to ask

The ability to be critical and self-review

A willingness to work, be diligent and hard working

Analytical skills and accuracy

Personal conduct - including honesty and dependability

Assertiveness, confidence or “face”

A commercial awareness
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A sense of direction, of personal perspective or ambition

An aspiration towards developing one’s own client base, a sense of end
objectives

The ability to adopt various perspectives

An interest in the subject

The ability to crisis manage or deal with stress

Further questioning would be necessary to validate this list and rank the entries by,
for example, importance. However, it is interesting to speculate on how various skills
were attributed (cf. attribution theory - Kelly, 1955), whether internally, as personal

traits or characteristics, or externally, in relation to specific tasks or situations.

In relation to a more general question about legal skills, trainees emphasised practical
and 6rganisational skills as of far greater importance than substantive law skills, with
one indicating the tiny proportion of time spent on law as such. Equally, from a
client’s perspective, social skills were felt to be vital. As to the question “what are
legal skills”, many trainees slipped into using the accepted and much bandied terms
negotiation, drafting, interviewing, etc. waever, others saw skills as contextual, and
continual. The profession adapts a set of basic (everyday) skills towards its particular
needs. The role of the lawyer was succinctly put by one interviewee as “to analyse a
situation, give advice or seek a remedy”, this could equally refer to a counsellor or

financial analyst. Another saw their role as “a calm, wise oracle”.

How are these skills learnt? Through osmosis was one reply. “Our academic tréining
provides a skeleton upon which we gradually build”. The anatomical metaphor was
continued by an ex-physiotherapist who astutely pointed out the similarity between
“practising anatomy dissection on corpses and then being expected to relate this
knowledge to the living, moving body, similarly we are taught dead law and expected
to go out and practise on the real world”. This serves to illustrate the often enormous
gulf felt by trainees to exist between their substantive, academic legal teaching and the
reality of practice. This theme is further expanded in relation to trainees’ views on
the Law Society Finals course. It is worth reiterating the number of trainees that
recognised the strong developmental aspect of skills. “Forget learning all this

law...it’s how to access it, application to a clients needs, a matching problem - skills
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to situation”. Skills are the tools used at work, honed through continuous education
and complimented by experience. “We learn the basics on the Law Society Finals
course which is then polished through experience, a refining process, developing
competencies”. Much of the response to questions on training and, in particular, the

one on how tasks vary, threw light on the parts/whole conception of skills.

Attitudes towards the Profession

In relation to the perceived role of professional bodies, generally read to mean the
Law Society, all trainees expressed similar sentiments. There appeared to be little or
no significant variation by firm. Trainees were of the general opinion that Law
Society check lists in their present form were both of limited value and poorly
implemented. A few voiced criticisms but the majority offered suggestions for

improvements.

The general impression given by trainees was that the Law Society was something of
“a spectre” in their lives, offering promise it often failed to fulfil, while taking their
money (“it’s a rip-off”). The Law Society was seen as a traditional and archaic |
institution; it was felt to be both out of touch and out of date with the reality of
practice. More guidance should be offered to trainees, with less bureaucracy, less
secrecy, less formality and less dryness. Their check lists were felt to be irreleyant, “a
token system” that is not policed. A suggestion here was that the present spot-checks

be totally re-vamped and made far more effective.

The Law Society should have far greater involvement in training, not necessarily in
any strict regulatory sense which could lead to the possibility of restrictive
bureaucraéy but rather in overseeing the whole process of training, of professional
development. The Law Society would vet firms (incidentally a move towards
certifying firms taking trainees is well under way AGCAS Conference, 1992), it
would also set minimum standards of training - a form of quality (rather than just the
check lists quantity) control and enforce these. A role was also seen for the Law
Society in controlling admission, “taking equal ops and mature access seriously”, with
the possibility of financial assistance. This greater involvement would entail “a real
presence” but would also require a real power, the readiness to intervene on a

trainee’s behalf. A further point that was made by numerous trainees was the need
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for greater flexibility on the part of the Law Society towards individual trainee and
firm needs or circumstances. Beyond what might be termed a regulatory role,
trainees felt that it was also the Law Society’s place to offer a supportive hand, not
only to trainees, but to supervisors and firms alike. They should facilitate the training
process, offering courses “beyond professional conduct and legal matters” (in line
with professibnal development in vocational, “real” skills and updating substantive

knowledgé). This information role might also involve operating a training “helpline”.

The question asking trainees to speculate on the extent to which economic criteria
were important to their work caused a number of problems. The ambiguity of the
wording led trainees to make a variety of different interpretations. The most common
interpretations were that the question related either to the profession generally, as in
changes in the core values held (see under core values), or to the trainee specifically,

leading to talk of time-sheets and targets.

At Nelson Neap & Partners trainees were aware that when qualified they would be
under pressure to “bring in costs” and “toe the line”, however, as trainees they had no
time-sheets and felt relatively relaxed with regard to targets - time was “never
[considered] a constraint”. Trainees at Norman Lovelace & Co. had a day-to-day
sense of what was economic for both the firm (in line with the view that management
takes the rate of billing as an important criteria in determining salary), and their client
(what is affordable and efficacious). Feed-back was provided through a monthly
printout from the accounting department. Barker Nathan Davis was said to be a
“money-making machine”. Trainees spoke in terms of chargeable time (CT) and non-
chargeable“ time (NX). They had daily térgets (6 hours a day) and felt under constant
economic pressure to “streamline”, with a view to greater efficiency. It was noted
that this can introduce a contradiction between charging time and a trainee’s need for
non-chargeable research and learning. At Newton Leech “fees are paramount”, “the
bottom line was always we are not a charity”, if you had “come into the profession to
help your fellow man” you were mistaken, here you were expected to “bring in the
bread for the firm and for yourself”. This hard-boiled economic image was softer in
some departments, however, it was generally expected that trainees should have an

awareness of costs, of future targets, and a strong “business sense”. One’s ability to
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balance value against principle might be linked with promotion, and indeed trainees
were conscious that they themselves were considered as investments by the firm, “you

have to prove your worth”,

Trainees at Nelson Neap & Partners felt, with no hesitation, that the core value(s)
held by the profession was “money”, “not justice”. This was felt to be particularly
true among the larger firms. A particular view of “the profession” was expressed by
Norman Lovelace & Co. trainees who saw it as really “a number of professions in
one”. There could be no core value, as any idea of the profession failed fully to
represent the different groups and the diverse set of interests involved, despite the
Law Society’s attempts at acting as a figure-head to hold things together. However,
status and money were grudgingly offered as possible candidates. The picture was
clearer amongst trainees at Barker Nathan Davis, who broadly felt that tradition
regulates, status is the goal and that competition serves to drive the profession,
although client or “consumer needs” are playing an increasing role in the growth and
development of the profession. The profession is demand-driven - internally by
money and externally by client need - this was the sentiment at Newton Leech.
Despite the attempt at coupling a service ethos and the need for money, the
profession’s status and legitimacy were felt to be in crisis, with old patriarchal
relations breaking dde in the face of increased questibhing by the client public as to

the form of service.

In answer to the question “Do you see yourself as joining a profession or a business?”
the replies inevitably reflected aspects of both (see Lawyers in the market, Whelan
and McBarnet, 1992). Trainees at Nelsén Neap & Partners saw themselves as
“working”, “just doing a job”, using law as a tool but also recognising professional
aspects and status. They felt they offered a skilled job (to the Trade Unions). At
Norman Lovelace & Co. trainees appeared to hold a similar attitude; they were
joining a body which could be described as both a profession and a business -
balancing aspects of a profession against profit maximisation, and providing a skilled
service (to the public). There was felt to be less antithesis between the idea of a _
profession and a business amongst trainees at Barker Nathan Davis. Here the talk

was of a professional business service, “a traditional British institution” demanding
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“respect and offering discipline (like the monarchy)”, coupled with the business |
“nature of economy”, regulated and geared around money and selling a service. A
strong sense of the profession was felt at Newton Leech, with all trainees talking of
joining a profession. They mentioned aspects of a profession such as integrity,
operating a code of practice, offering an assured quality of service and helping
people. Despite the economic reality - “money is important” - trainees felt they

should be giving a professional service.

Trainees had various attitudes and opinions about the possible mystifying role of legal
language. The question attempted to balance its representation of the views
propounded by the pressure group for simpler legal language with the notions from

sociology of the impact specialist language has on oécupational closure and elitism.

Trainees at Nelsbn Neap & Partners felt that legal jargon can serve to mystify -
“plac(ing] us above the layman” - but that it should be plainer and more “user-
friendly”. The dual role of legal language was noted at Norman Lovelace & Co. - it
can be both a convenient short-hand as well as reinforcing authority: while some
might “use jargon as a defence to hide ignbrance”, we should be under an obligation
to explain “straight;forwardly” (the distinction is between the necessary and the
unnecessary). At Barker Nathan Davis trainees were of the opinion that “blunt”,
direct and understandable advice is to be preferred to the mystery and detachment of
Latin terminology. Indeed, a simplification of legal language is inevitable as clients
are demanding it. However, a professional language is required to indicate that
solicitors offer a “unique service” that clients would be unable to provide for
themselves. Mixed ideas also emerged from the interviews with trainees at Newton
Leech. Tréditionally lawyers were said to be paid by the word, such that the
profession demanded verbosity, prolixity and wordiness. The mystique was such that
bnly the initiated could comprehend and this served to define a market. Some of the
conflicting strains were also highlighted. Some established professiohals were held to
fear a reduction in status, while clients were demanding greater clarity. The stress on
communication skills and grammar was also focusing attention on the role of “words
as tools”. Apparently an indication of the gradual change of emphasns can be seen

reflected in simpler legal aid forms and the re-written Children’s Act. This was
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generally considered to be a good trend, enabling increased accessibility. Any
implication for loss of status or the erosion of solicitors’ sole preserve was thought,
however, likely to limit the extent of change. Legal language should be measured,

between the blunt and the dressed.

Aspects of identity and culture
What was most immediately apparent in the responses trainees gave to a question
asking them to speculate on the distinctive culture or identity of their firm was the

recurrent distinction drawn between an external and internal image.

The specialist trade union firm Nelson Neap & Partners had an external image as a
people-oriented, politically left of centre firm, in which staff “share with the firm a.
Sympathy with the traditions and aspirations of the labour movement” (CSU, 1992).
For some trainees the internal reality was “just a job”, whilst others indicated the
| contradiction between the perceived (external) image and the internal reality of a
predominantly white, male, middle-class firm, where attracting income and placing a
large number of claims were in fact paramount. Despite this disparity between a very
political external image and the far more moderate internal reality, most of Nelson

Neap & Partners trainees felt that they had “unconsciously fitted in”.

The legal aid firm Norman Lovelace & Co. promulgated their external image as a
socially aware, left-wing, service provider to the general public: “we take anyone off
the streets”. Despite an implicit, all-pervasive awareness of money (costs), internally
the firm was generally felt to be run democratically, on a first name basié, “not
stuffy”, with “no sexism or racism” and a “commitment to good legal advice for the
low income”, However, both specialist firms were acutely aware of their précarious

financial position as reliant on a fringe market during a recession.

The large commercial firm Barker Nathan Davis offered a consistent external image
as an “aggressive”, “self-assured” and “cut-throat” business firm “profit motivated”
with a “corporate mentality”. The internal experience was of a hard, male-oriented
firm, with an “us and them” way of thinking, where trainees felt a need to fit in, and .
here attitudes, physical appearance and personality were crucial - “do the job right”,

make personal sacrifices if necessary, or expect the consequences, and “don’t take it
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personally” (34% of solicitors are still with the firm they were articled to - Chambers,
1992).

The mid-sized generalist firm Newton Leech had probobly the most overt and well
developed image in terms of public recognition. They saw themselves and felt(
themselves to be seen, by the public and by fellow professionals alike, as the “John
Waynes” of the legal scene, a maverick firm, “the barrow boys of solicitors” prepared
to take on anything. They were the “bad boys” of the legal establishment, playiﬁg |
David to Goliath, cocky and non-conformist (or was this panderihg to ihe value
system of a predominantly male-oriented culture - “just a lot of willy waving™?).
Enthusiasm, commitment, and even arrogance were singled out in a firm where your
face must fit. An emphasis on friendly competition, sports and the pub stressed the
need to be a “team player”, to work hard and play hard. Articles was described by
one trainee as “like growing up in a small village” - you know everyone and everyone |

knows you, personality counts for a lot, and again, pressure is on the need to fit in,

An attempt to get trainees to introspect on identity, culture and change at a personal
level was less than successful. It has always been notoriously difficult to get
individuals to gauge directly how they might have changed their thinking or
behaviour, and to put their impression of this process into words. While many
trainees felt they had not particularly changed over the time of their traineeship,
others felt they had become serious and more conservative in their views, attitudes
and convefSation. This could merely have been the results of maturation, “a natural‘
growing up”, and the inevitable responsibilities of adulthood or the impact with “the
serious side of life”. A clearer indication of professional or occupational socialisation
came fronrvnktalk of house styles, particularly when coupled with the idea of fitting in.
One trainee was less tolerant of personal failings and felt she had lost her sparkle,
others mentioned the erosion of drive and enthusiasm and having to cope with
criticism and pressure. Another trainee summed this up with the evocative phrase “a

drift from idealism”.

In response to a rather ambiguous question “what do you consider as a job well
done”, one might have expected a wide range of answers. Although this was the case

it proved surprisingly easy to agglomerate these into patterned responses and then to -
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draw out pdints of particular emphasis. A common starting point was to define the
job, or rather to define aspects of the job such as “dealing with a file”. These “tasks”,
series of tasks or a process could then be qualified in a way that made them good, or
successful, commonly through the use of elements of efficiency such as speed and
accuracy but also creativity. The tasks served as a core (the “cake”) and then in some
answers virtually all trainees interpreted the question in terms of “goodness” or
satisfaction (the “icing”). Ideally satisfaction would be the satisfaction of all parties

involved, the trainee, their client, their supervisor, even their colleagues with the work
done.

Client satisfaction - meeting their needs and wishes in providing a good service - was
central to qualifying what was a “good job” or a “job well done”. In some cases,
notably at Norman Lovelace & Co., this might be combined with the personal
satisfaction of helping someone out of trouble. The glow from client satisfaction
might be felt directly through the expression of gratitude. Alternatively the
(unpredictable) client might be by-passed, with satisfaction being gauged from the ,
result obtained (a successful task as above). Supervisbr satisfaction has been dealt
with at length elsewhere, but usually consisted of positi\ile feedback and |
acknowledgement. Far more complex were the forms of personal satisfaction trainees
identified with doing a job well. Primarily this involved a sense of achievement which
required an initial element of fear, uncertainty and/or pressure to be overcome,
followed by the resultant elation, “buzz” or “kick”. Beyond this gut feeling of a job
well done, trainees indicated the pleasure of being in partial control of the actual
situation and in their new mastery of knowledge. This might be expressed as having
learnt something new or as being “up to date”, or “on the ball”. A final form of
satisfaction was recognised through operating as a team member (in both Barker
Nathan Davis and Newton Leech), pulling your weight and “playing your part”. The
whole process might best be illustrated as having “completed the job to the best of
your ability [that you] gave appropriate advice, obtained a good result, With gratitude,
no complaints and billed correctly”. The responses trainees gave in answers to a

question asking them to explore their conception of success served to compliment but

complicate this picture,
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Trainees at Nelson Neap & Partners felt that dealing with files unaided, doing a |
consistently good job and getting good results, running a good case load and bringing
in good costs could all be considered as good indicators of success. The repetitive
use of the qualifier “good” makes these subjective statements somewhat meaningless,
though trainees did suggest that success was about doing your job properly - having
the ability to “advise, sue or settle”. It is “not necessarily just [about] making money”
but involves a sense of betterment, of achieving. Success for trainees at Norman
Lovelace & Co. meant being competent: versed in knowledge, competitive, -
motivated, creative and confident to take risks, whilst maintaining a level of
detachment and involvement, being sensible, practical and realistic. A cornerstone of
success was good client skills, being committed (to both client and work - a dual
duty), honest (“up front”) and balanced (not too competitive), which would give you
a good reputation, attract clients and a good caseload. A sense of competence was
again crucial at Barker Nathan Davis where trainees needed to be fulfilled, balanced,
well regarded, “the best I could be”. Results were important, as was fitting in,
working well for the client and ultimately becoming a partner. A point made by many
female trainees across all firms was that subcess meant having “a rounded life”,
“getting on” “but not total sacrifice”. Many of the same ideas were reiterated by
trainees at Newton Leech. Success meant feeling competent, knowing the law (up to
date), bringing in fees (money), getting on with the clients (offering a proper quality
of service) and having a sense of humour. You are a success “when others come to
you for advice”, when you are a useful well known member of the community and

ultimately when you are equity partner.

Trainees interpreted the question about their experience of discrimination in two
ways. They interpreted it in relation to first-hand knowledge of discrimination within
the firm and they also gave their general impression (hearsay) of discrimination in the
profession as a whole. Various possible forms of discrimination were mentioned.
There was felt to be some discrimination against women, mature entrants, ethnic
minorities, disabled persons and the low waged, but not at a level that would be
unusual in other professions. Although it would not seem appropriate to draw

distinctions between the individual firms involved (due to sample size and

representativeness) it would be valid to indicate some apparent associations between .
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firm culture and discrimination. Apparently at Norman Lovelace & Co. (the small,
politically left of centre, legal aid firm), some effort was made to recruit from
disadvantaged groups and, indeed, informal inquiry suggested that they had the
highest proportion of women in higher positions of any of the firms approached. The
medium sized, progressive, general practice firm, Newton Leech, also appeared to
recruit equal numbers of women, but its sporty culture may have had some influence
on the fact that of 30 partners only 2 were women. According to trainees at Newton
Leech there were no members of ethnic minorities or disabled persons employed. -
They also made greatest mention of instances of mild or good humoured sexist
behaviour and racist jokes, what one might expect from a firm that has (by trainees,
see under culture) been linked with the pub culture and that draws its predominantly
male clientele from a northern, industrial city. At this point it is worth noting that
very few trainees had experienced any overt discrimination personally and it would

seem that any further extrapolation at the level of the individual firm might be

unjustified.

Many trainees felt there to be discrimination in terms of access to the profession,
which was further exacerbated by access to education generally. There was talk of
“an old boys network”, of a preference for university rather than polytechnic
graduates and of the“preclusive cost of training (estimated at £12,265, Street Legal,
1992). It was also felt that solicitors had a poor record when it came to employment
rights. This was particularly true in relation to maternity rights and part-time work.
Indeed, several female trainees indicated the “problem” faced by them or other
women wishing to balance a successful career and a family (Marks, 1988). There was
felt to be discrimination around this issue, most notably with the more mature
candidates but also by a younger married trainee who felt the need to remove her
wedding ring for the final interview. The “family questioh” was still asked. “The
solicitors’ profession is [still] very conservative” and will be “slow to change”. This
was most certainly felt to be the case with ethnic minorities -“tisa massive;

unrecognised problem” - the only ethnic minority trainee interviewed felt he was “a

token ethnic minority”.
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Speculatioﬁ on the future _
All trainees saw a need for continuing education (complimenting the opinion of Bar
pupils, Johnston, Shapland and Wild, 1991), but while the idea was felt to be
admirable, many considered the existing system to be inappropriate. The law is not
static and there is a real need to combat inertia, to up-date one’s knowledge and keep
abreast of new developments (see “The new model - Top-loading rather than front-
loading”, Sherr, 1991b). However, the pressures of time might all too easily distort
this good intention. The points system provides a necessary incentive, but often the
external courses are costly and not entirely relevant - “well meant but misguided”.
These courses must not be too prescriptive - a degree of flexibility is essential along
with greater encouragement for firms to ;;rovide high quality in-house seminars (the

financial incentive is there to do this and indeed some firms already do).

A few trainees went further in suggesting that an integration of the vocational stage
of training with articles would make far greater sense than the present system. Many
trainees indicated that it was a brief period of work experience or summer placement
that first sparked their interest in becoming a solicitor. It would appear reasonable to
suggest that greater hands-on experience would make the vocational stage more
interesting, relevant and valuable (also possibly to the firm). It was the opinion of one
trainee that a combined first year would serve to ground both knowledge and
practice. Another suggested an American clinical stage approach, whilst a third
proposed the possibility of day release with funding provided by the sponsoring firm.
Whilst these all seem to have valuable aspects, any greater role for work experience

must be coupled with continuing education refresher courses.

Greater specialisation is considered by trainees to be an inevitable reaction to market
forces. It is an essential strategy in the face of an inCreasingly cqmplex body of lore,
“a fact of life” (70% of solicitors describe themselves as specialists - Chambers and
Harwood, 1990). With the increasing volume of legal work and the demand of clients
for a higher standard of service - “faster and for less” - greater specialisation is the
only way to ensure competitiveness. However, there is a danger in over-
specialisation for the individual. Early specialisation involves “hedging one’s bets” or

taking a risk, as retraining would be problematic. Whilst it is impractical to suggest
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that a general practitioner could provide a competent service in any area of law - “it is
no longer a possibility” - one could imagine a system, similar to medical GPs and
hospital consultants, where more complex cases could be referred to a specialist
department (I understand that this is already happening in some firms). This would
provide a public interface for larger firms which would be backed by the specialist
knoWledge of numerous departments. This is possibly why one trainee felt that
articles should be extended to cover more options/departments. The implication of
greater specialisation is for a fractured profession. This is happening even between
departments within a generalist firm. This pressure to specialise is warping the
general competence idea behind articles and affecting the experience of training for

individual trainees.

On the question of information technology (IT) and its role or possible role in
solicitor’s firms, trainees split into pro and contra camps, regardless of firm. There
_weré those who could envisage a future, not so distant, when every solicitor would
have a terminal on their desk - a future of data-bases, E-mail, standard letters and
forms, immediate access to files and diary systems that prompt action. For others ihis
held the danger of treating clients as standard, depérsonalising the work and adding
stress - in a “leave it to the last minute then fax it!” culture. Whatever the vision, the
reality is very different. The present role of IT in most solicitor’s firms is well below
capacity. Law remains tied to a paper tradition and the reality of IT has done little to
change this, despite its promise. Most trainees felt that IT has had little or no impact
on them (or indeed on the majority of solicitors), where it has had value is in
simplifying the work of support staff. Whilst future demand and a growing workload
may make the introduction of IT increasingly attractive, it would require solicitors to
alter their practices and break with tradition, such that onlyvhalf felt there would be
any great cﬁange in the next ten years. Whatever happens before IT can have any
substantial impact, the technical and logistic problems that often accompany it would
have to be resolved - “theoretically it should make things easier but in practice it

brings chaos!”.

The trainees in each firm were then asked to speculate on the future - “what change§

does the future hold?”. The following is a paraphrasing of their responses, grouped
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by firm, which, despite considerable overlap, serve to give an indication as to the

points of greatest relevance to trainees within each specialism.

Nelson Neap & Partners the T.U. firm: the profession faces an uncertain future with
greater specialisation, less legal aid funding and the disappearance of the small general
practice firms. The greater specialisation is as a direct result of consumer needs.
Growing consumer awareness is forcing firms to get into line through increased
competition and demand for services. The profession is becoming younger and there

is a growing demand for rights of audience and some advocacy.

Norman Lovelace & Co. the legal aid firm: the traditional image of the profession is
having to change, with greater spécialism heralding the demise of the general practice
firm and growing numbers of women entering the profession altering its profile. The
probiems faced by women leaving to start a family must soon be tackled (see Law
Society, 1991¢), such that part-time working, créche facilities and maternity leave all
become available. The greater specialisation will mean “a flawed profession”, with a
potential loss of power over clients. There have been calls for more accountability
and a demand for greater openness generaﬁy, but at the same time, access to legal
services is becoming increasingly restricted, as is access to the profession through the
mounting cost of training. One trainee offered the opinion that a higher quality of
service can be provided through greater competition within a fractured profession,
which will result in increased efficiency. Solicitors advocacy may become a reality,
“greatly simplifying the court performance”. Larger practices are becoming the norm
and there is a likelihood that they will turn increasingly towards greater technology
and support staff structures. Smaller firms may form into chains, [networks] or co-

Operative groupings with an eye to business practices dealing less with legal aid and

bringing in more costs.

Barker Nathan Davis the large commercial firm: there is a'general move among
solicitors towards business and business practices with greater efficiency,

streamlining, and cost-effectiveness. Greater specialism in an open market with
growing numbers of lawyers will mean a dual service for rich and poor. The collapse
of legal aid and the limitation on entry for the underprivileged can only exacerbate this

situation. The immediate future will mean a diversification of firms with greater
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specialisms and the death of the small general practice (for comparison one third of all

firms are sole practices - Chambers and Harwood-Richardson, 1991).

Newton Leech the mid-sized general practice firm: the complexitiés of law will
become clarified, with a change of emphaéis from profession to business; There will
be less restrictions placed on earning fees (e.g. advertising) and on inter-firm
competition (e.g. conveyancing quotes). This commercial orientation will be less
traditional and more dynamic; it will be in touch with the business world leading to a
growing tendency to simplify and to greater openness. This greater accountability
will generate an increase in the standard of work. These trends are indicated in the
growing popularity of alternative dispute resolution (ADR) which points away from
the adversarial concept of law rooted in equal competition towards resolution, based
on co-operation rather than just win or lose. There are also the possibilities of multi-

disciplinary practices (MDPs) and the growth of IT.

It was hoped that asking trainees to reflect on how their own ideas about law have
changed might provide a glimpse into the process of socialisation they underwent. -
Most mentioned a sense of disillusionmenf - “I moved from an idea of law to just a
job”. At Nelson Neap & Partners, specialising in trade union law, one trainee spoke
of his original view that “law is a vehicle of the state” and how such a picture was
naively simplistic. A similar change of perspective was indicated by a trainee at
Norman Lovelace & Co. who had thought of “law as a way of changing things”
(compare Santinelli, 1993; “Lawyers are not eager to overturn the status quo”), but
now felt only little victories within a prbfoundly conservative profession. There was
also felt to be an arbitrary tendeﬁcy particularly with regard to judicial sentencing -
“there are some cases you are just bound to lose”. Some of the trainees at Barker
Nathan Davis found the commercial aspects a surprise, with unexpected pressure and
a “cut-throat” approach to, for example, repossessions. Any idea of the big firm
glamour evaporated as trainees felt they had become “hardened” and “cynical”, law is

far “more down to earth”, “as a subject I found law far easier than I had thought”.
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Discussion of the findings

When dealing with a exploratory initial study based on semi-structured interviews it is
often inevitable that a large array of interesting material will be uncovered. However,
many of the ideas that have been illustrated and condensed above need to be collated
and simplified. This is necessary before addressing a larger sample and attempting a
more quantitative piece of work - there is just too much detail. But in order to do
this there are various methodological problems to be overcome. There were two
frequently repeated differences in the ways trainees interpreted the questions. These
were differences in so-called “macro and micro level” interpretations of slightly
ambiguous generai questions and difficulties in discerning (or externalising) change or
“process questions”. It is thought that a solution could be achieved by framing the
questions in such éway as to match the trainee’s way of thinking. This would involve
integrating an understanding of the kinds of concepts that are meaningful to trainees
with a clear reframing of questions such that trainees are left in no doubt as to there
inierpretation. The point is best illustrated with reference to the unanticipated
difficulties resulting from process and general questions (see below). A corollary of
this will be the need to make conceptual léaps between what trainees say and how this
is to be interpreted in terms of the areas:, education and training, knowledge and

skills, professions and professionalism, and socialisation and culture.

The macro/micro division
What was most immediately apparent was a disparity in the level at which certain
things were questioned or even perhaps perceived of by trainees. For the purpose of

discussion I have termed this a macro/micro division.

Whilst I approached certain crucial theoretical questions on a macro level, trainees
would often reinterpret my meaning with reference to a more immediate or micro
level of explanation. I might, for example, ask a broad abstract theoretical question
that I felt held implicatibns for the entire profession which, might then be interpreted
by a trainee in terms of concrete and practical aspects of their immediate situation, or

in terms of the kinds of work they were currently doing.

By way of illustration, individual trainees did not feel or think of themselves as

members of the solicitor’s profession as yet and as such could only aspire to
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professional status (or not). However, the idea of professionalism had an immediate
and real méaning to them - “what it is to do a good job”. Similarly, the debate
surrounding legal skills and competence had limited impact and relevance for the
trainees within a law firm but what was of vital importance to them was the
structuring of their articles and training, the selection and quality of supervision and
the impact this might have on their future prospects. This led directly to the

introduction of an expanded section looking at the form and structure of their legal

education and training,

The process questions

Trainees appeared to be unable to perceive or verbalise the changes they were
undoubtedly undergoing. Naturally, we are all locked into a life-long process of
socialisation which is, in effect, a compound process implying a gradual alteration of
attitudes affecting identity both as one perceives oneself and as others perceive us.
There is, however, a noteworthy danger here, in placing constructs onto ambiguous
responses i.e. interpreting trainee’s answers in one’s own words/ideas (the
subject/experimenter effect - see Hammersley and Atkinson, 1983). One of the
critical factors in this process of change for the individual is the effect their social
environment has on them. It is for this reason that the enormous variation in office
culture, social rules,.'and firm ethos have such an immediate and confounding impact.
We are looking at a process of change on the level of the individual trainee in terms of
cognition (attitudes and self-image) and behaviour (modes and skills/competencies).
This demands that we examine their environment; professional/social, social/social

and ideological environments.

- The specific culture and ethos of the trainee’s firm had a far greater impact than any
perceived association with the wider profession. Whilst ideology operated at various
levels - the professional, the firm, the department, the group, the individual and
his/her supervisor - the closer the relationship the more meaningful and the greater the

(perceived) impact.

On a theoretical level many of the implications arising from this study are dealt with in
relation to each of the larger theoretical pieces. However, there does appear to be

some conflict at various stages of articles between their conception as education or
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training (se_é Halpern, 1994 on the disparity between student/teacher expectation or
course objectives). The distinction might best be indicated as a contrast between the
traditional apprenticeship model and the contemporary interest in skills training and
competence. This gave riée, on occasion, to friction between supervisor and trainee

as to the appropriate form of work provision, feedback and skills teaching.

The preliminary conclusion from the initial study

The specific aims of this stage of the research have been satisfactorily accomplished.
Certain problem areas gradually became apparent, however, their resolution has
served to strengthen the validity of the larger study. A surprising amount of
invaluable field experience has been gained in study management, in seeking and
maintaining access and in interviewing technique. Possibly the most exciting aspect
of this study has been witnessing the dissolution and crystallisation of theoretical ideas
in response to the data. Finally, the initial study has provided a dry-run for the main
stixdy and, as such, it has provided insight and experience along with the
methodological refinement and the development of tools (questionnaire) for a larger

survey. It is to the results of this that I shall now turn.
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4.2 Education and Training o
This section outlines the structure of training, the general form of work undertaken
and the experience of trainees with regard to particular aspects of training such as the
role of supervision, the provision of feedback and the exercise of control. This
includes a comparison of the actual structure of training as opposed to the generally
perceived structure of training as advocated by the professional body of the Law
Society through regulations and licensing procedures (Rahdall, 1992) as outlined in
the theory chapter (see page 57). Specifically, this identifies the type of departments
generally on 'oﬁ‘er to trainees and the actual departments that they were in or rather

the type of work that they did. This is followed by a look at the number of such
departments or seats that trainees experienced, for what length of period they were
attached to each seat or department and what procedures were in place to allocate
trainees to different departments, There is also an analysis of the type of work that
trainees are given. This includes the general form of the work provided and a more
detailed examination of the various tasks performed by trainees as well as from whom
trainees receive new work. An indication is also given of the policy firms have on the
range of experience and work that trainees should have during articles. This section -
continues by focusing on three important aspects of a trainee’s experience of training
namely their supervisory relationship, the type of feedback that they receive and the

degree of control exercised.

The supervisory relationship is absolutely central to a trainee’s experience of training,
This was shown by the importance given this statement by trainees. Trainees also
answered whether they had a regular time set aside to meet with their supervisor,
whether this was often enough and how useful they found these meetings to be. An
attempt is made to characterise trainee’s supervisory relationships in terms of the
degree of formality, closeness and productivity and trainees were further asked to
characterise both the relationship they had with their supervisor and their supervisor’s
way of dealing with them. Interconnected with the supervisofy role are questions
surrounding the form of feedback provided to trainees. Do trainees feel that they
receive sufficient feedback? How do trainees characterise the feedback that they
receive? What does such feedback include and do trainees have a formal appraisal
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system? These are all questions answered by trainees with reference to this section.
The final set of questions centre around control: Control of space - do trainees share
an office? Control of work - what degree of control do supervisors maintain over the
work that trainees do and to what extend is their work checked? Control of working
arrangements - for whom do trainees generally work? And finally, control of money -

what proportion of trainees are required to charge time, keep a time sheet or meet

targets for charging time?

The actual structure of training

Almost inevitably, there is a disparity between the general form and structure of a
Training Contract presented by formal governing bodies such as the Law Society or
local law societies and the reality of training for trainees in specific solicitors firms
across the country. It is this disparity that is explored here. What then is the actual
structure and form of Training Contracts and how do they vary in terms of the
departments on offer, the way in which trainees are allocated to departménts, how
long they spend in each department, the types of works that trainees do there and the
number of departments they experience throughout their Training Contract? These

are each explored in turn,

The departments on offer to trainees

Respondents were presented with a list of department headers drawn from the Law
Society list of headers and were asked which of the departments (or subject headers)
were on offer to trainees in their firm. The overall frequencies are listed below
grouped under contentious (Table 22) and non-contentious (Table 23) headers. The
proportion of all 180 firms that offer each header is also listed as a percentage. In this
' case non responses were considered as negative, responses giving a potential

response for all 180 firms.
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Table 22: The nﬁmber and percentage of firms offering contentious department

headers
Frequency | Percentage

Civil Litigation 174 96.7
Employment Law 138 76.7
Family 106 58.9
Insolvency 102 56.7
Intellectual Property 86 47.8
Criminal Litigation 74 41.1
Shipping & Airways 38 21.1
Welfare Law - 26 14.4
Other Contentious 10 5.6
Local Government Law 7 39

Table 23: The number and percentage of firms offering non-contentious

department headers

Frequency | Percentage

Property* 167 92.8
Commercial 143 79.4
Wills & Probate 134 74.4
Company 132 73.3
Trusts 104 57.8
Tax & Financial Planning 99 55
Planning 72 40
European Community Law 61 33.9
Other Non-Contentious 11 6.1
Magisterial 5
Not Applicable 2 1.1

* include. Landlord & Tenant

When examining these percentages it is important to bear in mind the over-

representation of large commercial firms in the overall sample. The responses by type

of firm are separated and examined later in this section (see Table 24). However, it is

possible to identify the specialisms which are either generally rare or which are not



256

usually on Qﬁ'er to trainees. These include European Community law, shipping and
airways law and welfare law (offered by 34%, 21% and 14% of firms respectively).
Less commonly available to trainees were seats in magisterial or local government law
offered by less than 5% of firms. In contrast, practically all firms offer trainees a seat
in civil litigation (96.7%) or property (92.8%). The listed headers appear to have
covered the vast majority of departments or seats on offer to tfainees as only 6.1%

and 5% of firms offered other non-contentious and contentious seats respectively that

had not been specifically included.

The following table compares the percentage of firms in each of the three groups,
large commercial firms (LC), mid-sized general practice firms (MGP) and small legal

aid firms (SLA) that offer each department header to trainees.
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Table 24: The percentage of firms types offering these department headers to
trainees v

LC Firms MGP SLA Firms
Firms

Company 976 | 667 25
Commercial 98.8 72.7 43.8
Tax & Financial Planning 91.5 273 18.8
European Community Law 68.3 7.6 -
Planning ' 75.6 13.6 3.1
Wills & Probate 64.6 78.8 90.6
Trusts | _70.7 51.5 37.5
Property* 97.6 93.9 78.1
Magisterial 1.2 4.5 15.6
Other Non-Contentious 9.8 3 3
Not Applicable - - 6.3
Family 25.6 83.3 93.8
Criminal Litigation 8.5 68.2 68.8
Civil Litigation 976 | 985 90.6
Employment Law 89 66.7 65.6
Shipping & Airways 36.6 12.1 -
Insolvency | 87.8 36.4 18.8
Intellectual Property 82.9 25.8 3.1
Local Government Law 7.3 1.5 -
Welfare Law 1.2 21.2 344
Other Contentious 49 - 4.5 9.4
* include, Landlord & Tenant (n=180)

The eighteén departments on offer to trainees can be grouped in terms of the profile
of the types of firms offering them. There are twelve departments which are offered
by a higher percentage of lafge commercial firms than either mid-sized general
practice or small legal aid firms. These can be further refined into seven departments
that are offered by a high proportion of large commercial firms (70-100%), but only a
medium proportion of mid-sized general practice firms (13-70%) and a small
proportion of small legal aid firms (3-30%).
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The departments in this refined group can be ranked in terms of the “gradient” of the
percentage difference between large commercial firms, mid-sized general practice
firms and small legal aid firms. The resultant order is company (98%/67%/25%),
commercial (99%/73%/44%), trusts (71%/51.5%/37.5%), insolvency

(88%/36%/ 19%), tax and financial planning (91.5%/27%/19%), planning
(76%/14%/3%) and intellectual property (83%/26%/3%). It can be seen that very
few small legal aid firms and less than a quarter of mid-sized general practice firms
are able to offer trainees departments in planning or intellectual property. Of the
other five departments in this group, trusts seems to be more generally on offer across

different types of firm, whilst tax is the most exclusive.

The remaining five of the twelve departmen't’s that are offered by a high percentage of
large commercial firms can be further separated into three groups. Employment law
is offered by 89% of large commercial firms and a roughly equal proportion of
medium and small firms 67% and 66% respectively. Property demonstrates a
different pattern in that 98% of large commercial firms and a similarly high percentage
(94%) of mid-sized firms offer it to their trainees. A substantial percentage (78%) of
small legal aid firms also have it on offer. EC law, shipping and airways law and local
government law are not offered by small legal aid firms. They are on offer in a larger
proportion of large éémmercial firms than mid-sized general practice firms; EC law
68% as compared to 8%, shipping and airways law 37% to 12% and local

government law 7% to 1.5%.

The other six (of all eighteen) departments are on offer by a higher percentage of
either mid-sized general practice firms or small legal aid firms. Civil litigation is
commonly on offer in all firms regardless of type. Wills and probate is offered by
91% of small legal aid firms, 79% of mid-sized general practice firms and 65% of
large commercial firms. Finally, criminal litigation and family also tend to be on offer
across all types of firms however, only 8.5% and 26% of large commercial firms offer
them respectively as compared to 68% and 83% of mid-sized general practice firms
and 69% and 94% of small legal aid firms. These two departments appear to
constitute the mainstay of smaller firms’ practice and of trainees’ experience in these

firms.
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The way in which trainees are allocated to departments

Trainees were asked to indicate which of a choice of phrases best described the
procedure used in their particular firm for allocating trainees to different departments.
The responses are listed in the tables below in percentages according to the type of

ﬁrm (Table 25) and the seat that a trainee is in (Table 26).

Table 25: The means by which trainees are allocated to departments by type of
firm

LCFirms | MGP Firms | SLA Firms
. (n=82) (n=66) (n=32)
Trainee choice 20.7 7.6 9.4
Needs of the firm 30.5 348 53.1
Negotiated 20.7 31.8 12.5
A mix 26.9 16.6 12.5
Other situation 1.2 9.1 3.1
| Not Applicable - - 9.4

Trainees in large commercial firms are more than twice as likely to be allocated to
departments according to their own choice when compared to those in either mid-
sized or small firms. This distinction is further emphasised by the high proportion of
these trainees in the larger firms to be allocated to departments by a combination of
factors involving a degree of trainee choice, and the fact that less than a third were .
allocated according to firm needs. Mid-sized general practice firms had the smallest
proportion of trainees allocated to departments by their own choice with the majority,
a third each, allocated either according to firm needs or negotiated between firm and
trainee. Over half of trainees in small legal aid firms were allocated to departments as
best suited the needs of their firm with a further quarter evenly split between those

allocated by negotiation or a combination of factors.
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Table 26: The means by which trainees are allocated to departments by stage of
training

First Seat Second Seat Third Seat Fourth Seat

(n=7) (n=36) (n=71) (n=66)
Trainee choice - 16.7 16.9 10.6
Needs of the firm 42.9 44.4 36.6 30.3
Negotiated 28.6 22.2 23.9 22.7
A mix 14.3 13.9 18.3 27.3
Other situation - 2.8 4.2 6.1
Not Applicable 14.3 - - 3

There does not appear to be any clear trend in the means by which trainees are
allpcated to different departments as they progress through seats. However, if we
-ignore an anomaly in figures for trainees in their second seat then a series of trends
emerge. The most likely factor in the allocation of trainees regardless of seat are the
“needs of the firm. This factor decreases in importance as trainees progress through
their training. The proportion of trainees that are allocated to departments of their
choice also declines across seats. Apart from a slightly higher figure for trainees in
their first seat, roughly the same proportion of trainees are allocated to departments
by negotiation across seats two to four. Trainees are more likely to be allocated by a
combination of these methods or find themselves in another situation as they move
from seat to seat. Given the anomaly with seat two and the small size of these trends
it would be unwise to attempt to read too much into them however, it does seem
justified to indicate that the method of allocation appears to be more complex as

trainees progress into their training.

The types of departments that trainees actually experienced

An immediate comparison can be made between the types of department, types of
work or subject headers on offer to trainees and the actual departments that they
experienced. The latter is set out in the table below according to the percentage of

trainees experiencing each header by the type of firm that they were in.



Table 27: The percentage of trainees that experienced a certain department by

* include. Landlord & Tenant

type of firm
LC Firms | MGP Firms | SLA Firms
Company/Corporate (n=54) 88.9 11.1 -
Commercial (n=39) 56.4 41 2.6
Tax/Financial Planning (n=14) 78.6 14.3 7.1
EC Law (n=5) 100 - -
Planning (n=2) 100 - -
Wills/Probate/Trusts (n=19) 10.5 57.9 31.6
Property *(n=117) 59 29.9 11.1
Other Non-Contentious (n=4) - 75 25
| Family/Matrimonial (n=56) 10.7 51.8 37.5
| Criminal Litigation (n=25) - 76 24
| Civil Litigation (n=158) 44.3 37.3 18.4
| Other Contentious (n=1) - 100 -
| Employment Law (n=9) 55.6 33.3 11.1
| Insolvency (n=8) 100 - -
| Intellectual Property (n=9) 71.8 222 -
| Private Client Work (n=22) 31.8 36.4 318
| Secondment (n=6) 33.3 66.7 -
| Not applicable (n=1) - - 100

Any reading of this table must bear in mind the distribution of trainees among the
different types of firms. The large commercial firms had 48% of trainees, mid-sized
general practice firms had 36% and small legal aid firms were left with only 16% of
trainees. This skews any comparison across firm type. There are also extremely
small numbers of trainees experiéncing certain types of departments. Having said
this, however, some thingé are immediately apparent. EC law, planning and
insolvency take few trainees and are exclusively the preserve of the large commercial
firms. Large commercial firms also have the greatest number of trainees in
company/commercial, tax and finance, property and intellectual property departments.

Mid-sized general practice firms have the highest proportion of trainees in wills,
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probate and tax departments, criminal litigétion and family/matrimonial. They also
have a strong showing in commercial where they have only slightly fewer trainees
than large commercial firms. The majority of trainees in small legal aid firms
experience work in will, probate and trusts, family/matrimonial, some criminal
litigation and other private client work. No trainees from these firms went on

secondment.

Before offering a direct comparison between the types of departments on offer to
trainees and the types of departments to which they were actually attached a further
technical point must be made. We are not comparing like with like. All 180 trainees -
are included in the listing of the departments on offer whilst the actual departments
experienced includes all 549 seats experienced by those 180 trainees. In effect, this
further magnifies the overrepresentation of large commercial firms. With this borne in
* mind we can see that there are certain types of department which are nominally on
 offer to trainees but very rarely experienced. Whilst a small percentage of trainees
were offered magisterial, shipping and airways, local government law and welfare law
no trainee in this sample actually experienced such a department. Another striking
fact is that small legal aid firms purport to offer a wider variety of departments than
were actually experienced by trainees in such types of firms. No trainee in a small
legal aid firms in this sample had had a seat in company/commercial, planning,
insolvency or intellectual property whilst up to a quarter of firms offered some of

these departments.
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Table 28: The percentage of trainees that experienced a certain department by

stage of training

First Sccond Third Fourth
Seat Scat Seat Seat
Company/Corporate (n=54) 20.4 31.5 29.6 18.5
Commercial (n=39) 25.6 256 | 308 17.9
Tax/Financial Planning (n=14) { 7.1 21.4 29 | 286
EC Law (n=5) - 40 20 40
Planning (n=2) - - 100 -
Wills/Probate/Trusts (n=19) 42.1 31.6 26.3 -
Property* (n=117) 44 .4 30.8 18.8 6
Other Non-Contentious (n=4) 50 50 - -
Family/Matrimonial (n=56) 28.6 33.9 28.6 8.9
| Criminal Litigation (n=25) 45.8 25 16.7 12.5
| Civil Litigation (n=159) 35.0 38.9 14.6 11.5
| Other Contentious (n=1) 100 - - -
| Employment Law (n=9) 33.3 - 44.4 222
| Insolvency (n=8) 37.5 25 37.5 -
Intellectual Property (n=9) 22.2 22.2 444 11.1
Private Client Work (n=22) 13.6 273 50 9.1
| Secondment (n=6) - 30 50

* include. Landlord & Tenant

The overall proportions of seats that trainees spent in contentious and non- .

contentious departments was 51.31% and 48.69% respeétively. If contentious

departments were taken to include employment, insolvency and intellectual property

the proportion would become 48.75% in non-Contentious departménts and 51.25%

in contentious departments. Either way the proportion of seats or departments that

trainees spent in either contentious or non-contentious is approximately 50/50.

There does not appear to be any significant difference in the proportion of non-

contentious/contentious seats/departments when broken down by order i.e. trainees

are equally likely to do a non-contentious seat/department as they are a contentious

seat/department regardless of whether it is their first/second/third or fourth
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seat/department. This is true whether one includes employment, insolvency and
intellectual property or not. The actual proportions of non-contentious/contentious
work for first, second, third and fourth seats/departments are as follows (with the
adjusted % including employment, insolvency and intellectual property in brackets):
50.3% and 49.7% (or 48% and 52%), 46.91% and 53.09% (or 45.78% and 54.22%),
58.72% and 41.28% (or 53.33% and 46.67%) and 52.63% and 47.37% ( or exactly
50% and 50%) respectively. |

The number of departments that trainees experienced
These results are based on the responses given by trainees from their experience of

Training Contracts. Speciﬁcaily, they draw on the experiences of trainees in 550
different seats. All the trainees had had experience in at least one seat and some had
experienced as many as five different seats. The figures are provided in the table

below (Table 29).

- Table 29: The number and percentage of trainees that experienced one or more
seats

No. of seats No. of trainees | Percentage

| One 6 3.3

| Two 32 17.8

| Three 70 38.9

| Four - 58 32.2

| Five or more 13 7.2

| Missing 1 0.6
(n=180) |

On average the trainees in the sample had completed and felt able to comment on
three seats although a further third had experienced four seats. The most striking
feature is the imbalance between trainees in their first year of the Training Contract (1
or 2 seats) and those in their second year (3 or 4 seats) or more advanced. Some of

the reasons for this are covered in the methodological section (pg. 18).

Trainees were asked what stage of articles they were at and they were also asked how

Many seats they had taken. At first thought it would seem that these two questioris
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should demonstrate an almost perfect correlation. A trainee in their first year could
be expected to have experienced 1 or 2 seats, one in their second year 3 or possibly 4,
and a newly qualified solicitor to be able to express views on 4 or more seats. As can

be seen from the following table (Table 30) this was not the case.

Table 30: Trainee’s stage of articles by the number of seats experienced

One Two Three Four More
First Year 5 16 2 1 -
Second Year 2 17 64 40 6
| Qualified - 3 5 14

(n=180)

However, there may have been confusion whether a different supervisor constituted a
different seat. Furthermore, although “seats” tended to be of about six months they

+ Wwere not all uniformly of this length as can be seen from Table 31 to Table 34. Many
trainees have moved from one area to another within a department or from one
Supervisor to another within a department. A few may also have confused

¢ . . . . . . H M
Supervisor’ with ‘principal’ in answering the questionnaire.

There does not appear to be any clear pattern to the structure of training across all
firms such that trainees experience contentious work first or headers in any specific

order. However, there are some general things which can be said about the structure

of training and trainees progress through departments.

The length of time trainees spent in each department |
The following four tables give an indication as to the average period that a trainee

Spent in each of their four seats. For ease of interpretation the period spent in a
department has been grouped under one of four ranges from 1 to 11 weeks, 12 to 24
weeks, 25 to 36 weeks or finally 37 or more weeks. These ranges represented the
typical lengths of a seat or rotation from a short placement of a few weeks through
the more common 12, 24 or 36 week stage to an extended seat for the best part of a
year. It should be noted that trainees were asked what period they had spent in each

- department not what period they should have spent in each department therefore any
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hope of a clear picture of short and long seats is muddied by those trainees just

commencing or part way through a seat.

Table 31: The number of weeks spent in the first department

Frequency Percentage
11 or less 5 2.87
12-24 92 52.88
25-36 68 39.08
37 or more 9 5.17
(n=180)

Table 32: The number of weeks spent in the second department

Table 33: The number of weeks spent in the third department

Frequency Percentage
11 or less 7 4.19
112-24 90 53.89
25 -36 62 37.13
|37 or more 8 4.79
(n=180)

Frequency Percentage
11 or less 26 20.47
1 12-24 62 48.82
25 - 36 36 28.35
| 37 or more 3 2.36
(n=180)

Table 34: The number of weeks spent in the fourth department

Frequency Perccntage
| 11 or less 1 1.23
12 -24 53 65.43
25 -36 26 32.11
|37 or more 1 1.23

(n=130)
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63.75% of trainees spend a period of approximately six months in each seat. This
conforms to the pattern of four six month seats in four different departments over the
two year Training Contract. However, this pattern is far from uniform. 7% of the
seats had been for a period of twelve months which seems to represent those seats
taken in either a specialist department or where there is limited experience to gain.
Smaller sojourns in seats include many as yet unfinished seats on which respondents ‘
felt able to comment. Whilst this explains some of the unusual periods spent in seats
(e.g. one week) it does not account for all of the variety. We have to conclude that
there is no uniformity in the structure of training across firms in terms of the length of
period trainees spend in any one department and that the idea of a rigid 6 month
rotation is not occurring. What is less clear is why there is such variation. Does it
reflect firms’ needs for the kind of work trainees can do, or trainees’ preferences, or

perceived training requirements?

The form of the work that trainees do
Little is know about what it is that trainees actually do. In this section an attempt is

made to gauge the frequency with which trainees perform a variety of common legal
tasks from making a phone call and writing a letter through to advising at a police
Station or clerking at court. A common concern among trainees is the variety of such
Wwork that they well experience during their Training Contract. Here they are asked
Whether their firm has a policy on the range of work they should experience during
their training and the degree to which such a policy is adhered to. Effort is also
directed towards exploring other aspects of the work that trainees do such as the
general form of their everyday work. By this I mean whether it involves sitting in
With their supervisor and observing, actual doing a task within a file or case, seeing a
client, or dealing with whole cases. This question represents an attempt to engage
with thg learning process in terms of the “tutoring” style of supervisors (passive or
active) and assay progress through the responsibility and complexity of the work
given. Trainees are also questioned on how they receive the majority of their work
either from their supervisor, from an assistant solicitor, directly from a client or vi;\

another route. This also holds implications for a trainee’s learning process.
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The kind of tasks that trainees perform
Trainees were asked to indicate the frequency with which they performed specific
tasks selected from a list presented to them. This list included what one might expect
to be extremely common and frequently performed tasks such as telephoning and
letter writing but also less common tasks such as advising at a police station or
cierking at court. Also included were quite specialist tasks general associated with -
Certain types of work or departments such as performing site visits or tribunals. The
frequency with which these tasks were performed was examined across the different
types of firm, departments and stages of training in order to assess the breadth of
experience that trainees in differing environments obtain and in order to measure any

progression across seats.

- Table 35: The percentage of trainees that performed certain tasks

Very Often | Occasi- | Never N/A
often onally

| Making a telephone call (n=550) 70.0 | 189 | 10.7 0.4 -
| Writing a letter (n=551) 63.6 | 205 | 102 | 07 -
| Drafting a document (n=551) 47.0 | 301 | 203 | 24 | 02
| Interviewing clients (n=551) 207 | 134 | 352 | 285 2.2
| Advice at police stations (n=543) 2.9 0.4 4.1 10.5 | 821
| PTR/Directions appointments (n=540) 7.2 10.7 | 204 | 106 | 51.1
| Clerking at court (n=544) 8.1 12.3 | 193 94 | 509
| Site visits (n=545) 1.3 29 | 286 | 257 | 415
| Tribunals (n=539) 1 o2 | 06 | 82 | 273 | 6338
|In conference (n=546) 97 | 154 | 361 | 148 | 240

(n=180)

This table provides a general picture of the frequency with which trainees peiform
certain tasks. From the figures one can assume that making a telephone call and
writing a letter are daily activities. Of the remaining tasks only drafting a document
and interviewing clients are performed by a majority of trainees with any degree of
frequency. Despite some confusion over the term, well over half of trainees are in
conference at least occasionally. A number of general points need be made before -

examining these differences in greater detail. Clearly trainees spent their time on the
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telephone and corresponding rather than in the more obviously legal tasks of drafting
or advising clients. Whilst this is no entirely surprising it does seem unusual that over
90% of trainees either feel that providing advice at a police station is not a task
applicable to their situation or have never had the opportunity to do so. Judging from
the figures in Table 27 will experience work in a criminal or civil litigation department
or both. It is an open quéstion as to how many of these trainees may end up at civil
firms after completing their training. Similarly, over 60% of trainees had never
experienced clerking at court or felt that it was not applicable. This effectively
excludes a majority of trainees from what many others would consider a formative
legal experience. F inally, over 90% of trainees had not experienced a tribunal. This

seems quite extraordinary given the legal significance of such events.

In order to provide a comparison between the types of tasks trainees performed in
different firms trainees were asked td indicate the kinds of tasks they have performed
~ inthat firm - selecting these from a list of common tasks. In order to obtain an
average frequency value for each task the possible responses were ascribed a value
(very often = 3, often = 2, occasionally = 1 and never = 0). The responses for all
trainee seats could then be divided by the total number of valid responses by type of
firm to obtain an average frequency value for each type of firm. These “average

frequencies” are compared in the following three tables.
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Table 36: The average frequency with which trainees performed certain tasks
by type of firm

LCFirms | MGP Firms | SLA Firms
Making a telephone call 2.498 2.695 2.605
Writing a letter 2.483 2.631 2.698
Drafting a document 2.135 2.227 2.442
Interviewing clients 0.824 1.577 1.885
Advice at police stations 0.087 1.020 0.875
| PTR/Directions appointments 1.078 1.440 1.362
Clerking at court 1.100 1.539 1.532
Site visits 0.526 0.791 0.737
| Tribunals 0.226 0.321 0.273
| In conference 1.171 1.370 1.279

* As can be seen from the table above, trainees in mid-sized general practice firms list
making phone calls as the most frequent task performed. This also represents one of
the most frequent tasks performed by any trainee regardless of the type of firm and is
only just topped by letter writing for trainees in small legal aid firms. So trainees in
mid-sized general practice firms phone more frequently than they write letters, whilst
trainees in small legal aid firms write more frequently than phone. Trainees in large
Commercial firms rate both tasks at about equal frequency. This may represent
differences in work pattern or client type. It is perhaps understandable that small
legal aid firms operate with a faster turnover of letter involving clients with lower
rates of telephone ownership as compared to the slightly larger or more affluent
clients and businesses served by mid-sized general practice firms. To extend the
Speculation one might imagine that mid-sized general practice firms operate at a
slightly more informal level with their clients conferring by phone when compared to
the larger commercial clients served by large commercial firms. This provides one of

a numbers of possible explanations for these slight variations.

There was a degree of ambiguity surrounding the use of the phrase “in conference”.
Solicitors are frequently in conference with clients, with counsel, with other

Professions, with each other, or with a variety of these parties. A conference may
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also vary considerably in terms of formality from a “chat” between parties to a multi-
party conference in dispute resolution for example. Due to the ambiguity of the term
it must be taken to include all of these and accepted in the broadest sense. If we
inclgde “in conference” along with interviewing clients and advising at police stations
as tasks involving direct contact with clients we see that trainees spend a relatively
small proportion of their time in direct contact with cliénts - just over one fifth (an
average of 20.83%) of them do so more than occasionally (see Table 35). If we look
at a comparison of average frequencies by the type of firm we find that the frequency
with which trainees deal directly with clients decreases as the size of firm increases
from 0.694 or less than occasionally in large commercial firms to 1.322 in mid-sized
general practice firms and 1.346 in small legal aid firms (or more than occasionally -

see Table 36).

Trainees were asked how often they had performed the ten tasks in each of the seats

- that they had experienced. For convenience of comparison their responses have been
Combined to provide an average figure representing the overall frequency with which
trainees performed each task in that particular department. Trainees were asked to
mark one of four categories - very often, often, sometimes or not at all. They were
also permitted to mark a certain task as not applicable to that particular department.
The average figure was obtained by assigning an arbitrary value of 3 to a response of |
very often, a 2 to one of often, a 1 to sometimes and a O for not at all. Responses of
not applicable were disregarded. A total figure was obtained for all responses and
Weighted appropriately. This could then be divided by the overall number of
responses to provide an average figure for trainee responses in terms of the frequency
Wwith which a task was performed in each department. Departments have been

arranged according to contentious and non-contentious categories.
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Table 37: The average frequency with which trainees performed certain tasks in
contentious departments

Family { Crime | Civil | Emplo | Insolv- | Intel. | - Priv.

Lit. -yment | ency prop | client

M_gﬂelephone call 2.696 .2.667 2.658 ] 2.889 2.5 2444 | 2.682

Writing a letter 2.571 | 2667 | 2.671 | 2.667 2.5 | 2.556 | 2.591

| Drafting a document 2321 | 1913 | 2.304 | 1.889 | 1.625 | 1.889 | 2.591

Interviewing clients 1.893 2.52 1.449 1.111 | 0.429 | 0.888 1.545
|_Advice at police stations - 2 0.302 - - - 1
| PTR/Directions appointments 1.585 | 0.643 [ 1425 1.8 - 0.666 1
| Clerking at court ’ 1.840 | 2,125 1.356 1.667 | 0333 | 0.833 1

Site visits 0.643 0.8 0.763 0.5 0.75 0.666 | 0.833

| Tribunals 0.083 [ 0.222 | 0.269 1 - - 0.2

| In conference 16 | 1957 | 1.429 | 1333 1 1 1.125

~ Trainees were asked how often they had performed ten tasks across the seven
departments categorised as contentious. Three of these tasks, making a telephone
call, writing a letter and drafting a document, were frequently (i.e. often) performed
across all departments. A further threé tasks, giving advice at police stations, pre-trial
review (PTR) or directions appointments and tribunals, were not performed in all
departments. Making a telephone call was generally the most frequently performed
task across all departments, followed by writing a letter (the most frequently
Performed task in civil departments). Both letter writing and phoning had average
figures of 2.5 or over (i.e. at least half of trainees performed these tasks very often)
across all departments. Drafting a document was the third most frequently performed
task. It was most frequently performed by trainees in a private client department but
was also often performed in family and civil departments. Of the remaining tasks that
were performed in all departments, interviewing a client was the most unifornﬂy
undertaken. Trainees in criminal departments felt they did this most often with
trainees in family, private client and civil departments rating it slightly lower.
Interviewing clients was most infrequently performed by trainees in insolvency
departments. Trainees had some conference experience with clients -}ranging from
“sometimes” to “‘oﬁen” (mbst commonly in civil departments). Advice at police |

Stations was mostly given by trainees in criminal departments with those in private
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client and civil departments also undertaking some of this type of work. Pre-trial
reviews or directions appointments were experienced in all but insolvency
departments with trainees in employment departments rating it as most frequently
experienced. Tribunals were not undertaken by trainees in insolvency or intellectual
Property departments and very infrequently undertaken by trainees in all but
employment departments. It should be noted that the small number of trainees
experiencing insolvency and intellectual property departments may account for the

fact that not every task was performed.

Table 38; The average frequency with which trainees performed certain tasks in
non-contentious department

Comp- | Comm- | Tax Wills | Prop-
any ercial erty

| Making a telephone call 2358 | 2.462 | 2.071 | 2.368 | 2.658
 Writing a letter 2241 | 2.487 | 2.214 | 2.526 | 2.684
| Drafting a document 1.981 | 2.103 | 2.143 | 2.316 | 2.282
| Interviewing clients 0.577 | 0.703 | 0.929 | 1.722 | 0.886
| Advice at police stations - - - 0.333 -
| PTR/Directions appointments - 0.75 - - 0.733
| Clerking at court 05 | 075 { - ]0333] 0437
| Site visits 04 | 0687 ] 025 | 0.571 | 0.476
| Tribunals 0666 | - | - - | 0.045
[In conference 1.074 | 0913 | 1.091 | 0.429 | 0.767

A similar pattern of responses was provided by trainees in non-contentious '
departments in as much as making a telephone call, writing a letter and drafting a
document were the only tasks frequently performed across all departments. Average
figures for the frequency with which these tasks were performed in each department
fanged from just less than often (1.981) for drafting a document in company to nearer
very oﬁen (2.658) for making a telephone call in property departments. Interviewing
clients, site visits and in conference were experienced by at least some trainees in all
five non-contentious departments. Interviewing clients was most frequently
Performed by trainees in the wills departments and least frequently by those in

Commercial or company departments. Site visits seemed to play a small part in all five
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departments. Trainees in company and tax departments were most frequently in
conference although those in commercial, property and wills also spent some time in

conference.

Table 39: The percentage of trainees that performed certain tasks in the first
department they experience

—
Very Often | Occasi- | Never N/A
often onally

| Making a telephone call (n=178) 719 | 157 | 12.4 - -

| Writing a letter (n=179) 69.8 [ 201 [ 95 | 06 -

| Drafting a document (n=179) 425 | 341 | 218 | 1.7 -

Interviewing clients (n=179) 21.2 | 15.1 | 341 | 285 1.1

| Advice at police stations (n=175) 5.1 0.6 34 | 137 | 771

| PTR/Directions appointments (n=174) | 6.9 | 12.6 | 20.1 | 138 | 466

| Clerking at court (n=175) 86 | 131 | 171 | 86 | 526

| Site visits (n=177) 2.3 4 | 373 [ 294 | 27.1

| Tribunals (n=174) . . 92 | 316 | 592

_In conference (n=177) 1 85 | 175 | 384 | 113 | 243

The figures from this and the following three tables are ;:ompafed below in order to
discern trends across seats as trainees “progress” throu'gh their Training Contracts.
However, it should be noted that one in twenty trainees in their first seat provided
advice at police stations very often and nearly one in ten did so at least occasionally,
Whilst this figure is small in comparison to a common task such as drafting it
fepresents the highest proportion and frequency of advising at police stations for
trainees at any stage of training and begs the question - what supervision or training
did trainees have for advice at police stations? In view of recent (and recurrent)
media dismay at the quality of provision in this area this provides a salutary reminder

of the need for client protection and fair access to justice.
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Table 40: The percentage of trainees that performed certain tasks in the second

department they experience

" Very Often | Occasi- | Never N/A
ofien onally
| Making a telephone call (n=172) 72.1 | 157 | 116 | 0.6 -
| Writing a letter (n=172) 698 | 174 | 12.8 - -
| Drafting a document (n=172) 477 | 291 | 209 ] 17 | 06
| Interviewing clients (n=171) 228 | 105 | 368 | 269 | 2.9
| Advice at police stations (n=168) 24 - 54 | 11.3 81
| PTR/Directions appointments (n=169) | 7.7 136 | 23.1 | 10.7 45
| Clerking at court (n=169) 101 | 11.8 | 225 | 101 | 4556
Site visits (n=169) - 47 | 278 | 266 | 408
mnals (n=169) - - 7.1 29 63.9
LIn conference (n=171) 11.1 | 164 | 392 | 146 | 187

Trainees in their second seat seem to experience the most frequent (as in very often)
direct contact through interviewing, advising or in conference although if we include
those also performing these tasks often or occasionally an unusual picture emerges.
Trainees have less direct contact with clients as they progress through training,

Clerking at court seems to be a popular “activity” for trainees in their second seat.
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Table 41 The percentage of trainees that performed certain tasks in the third

department they experience

Very | Often | Occasi- | Never N/A
often onally
| Making a telephone call (n=134) 642 | 26.1 9 0.7 -
| Writing a letter (n=134) 657 | 254 | 1.5 1.5 -
| Drafting a document (n=134) 478 | 299 | 179 | 45 -
| Interviewing clients (n=134) 179 | 142 | 351 | 306 | 22
| Advice at police stations (n=133) 0.8 - 03.8 9 86.5
| PTR/Directions appointments (n=133) | 7.5 6.0 18 68 | 61.7
| Clerking at court (n-l34) 6.7 11.2 19.4 9.0 53.7
| Site visits (n=134) 1.5 - 224 | 239 | 522
| Tribunals (n=132) 08 | 23 | 83 | 227 | 659
LIn conference (n=133) 105 | 128 | 30.1 | 188 | 278

The types of tasks performed by trainees in their third seat does not appear to differ

greatly from the general spread of tasks performed in their final seat. In all likelihood

if a trainees is to experience a tribunal then it is in this seat that they will do so.

Table 42: The percentage of trainees that performed certain tasks in the fourth

department they experience

Very | Often | Occasi- | Never | N/A
- oficn onally
 Making a telephone call (n=63) 714 | 206 | 79 - -
| Writing a letter (n=63) 66.7 | 206 | 11.1 1.6 -
| Drafting a document (n=63) 55.6 | 22.2 | 206 | 16 -
| Interviewing clients (n=64) 188 | 141 | 344 | 207 | 3.1
Advice at police stations (n=64) 1.6 1.6 3.1 3.1 90.6
| PTR/Directions appointments (n=61) 6.6 8.2 18.0 9.8 57.4
 Clerking at court (n=63) 32 | 127 ] 175 | 11.1 | 556
| Site visits (n=62) 1.6 1.6 | 194 | 177 | 597
| Tribunals (n=61) - - 82 | 213 | 705
| In conference (n=62) 81 | 113 | 339 | 177 | 290
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Only 9.5% of trainees in their fourth seat indicated that they performed certain tasks
very often that brought them into direct contact with clients. This is the lowest
Proportion for all trainees regardless of seat and remains low if combined with the
percentage performing these tasks less often. Trainees in their fourth year also make
the most use of the telephone (92% do so either often or very often). They draft

documents most frequently but demonstrate the least chance of clerking at court.

The frequencies for trainees in individual seats were combined to provide comparative
figure for the average frequency with which trainees experiencéd each task by seat in
a similar fashion to previous tables (contentious/non-contentious). It is important to
remember that this average figure excludes those who responded that the task was
‘not applicable’. In cases where there are only a limited number of responses this may
generate a misleading figure. Taking each task at a time and examining variations
across the seats it is possible to see that there are few clear increases or decreases in
any category. It would seem that trainees do not progress from one kind of task to
another when they move through their training. Could this be because the same kinds

of tasks are always dominant?

Table 43; The average frequency with which trainees perform certain tasks by
Stage of training '

—
First Second Third Fourth

b Seat Seat Seat Seat

| Making a telephone call 2506 | 2593 | 2537 | 2.635

| Writing a letter 2.592 2.57 2552 | 2.524

| Drafting a document 2173 | 2234 | 2209 | 2317

| Interviewing clients 1204 | 1301 | 1198 | 1226

| Advice at police stations 0875 | 0656 | 0.444 1.167

| PTR/Directions appointments | 1.237 1333 1373 1.269

[ Clerking at court 1458 | 1402 | 1339 | 1.179

| Site visits 0.713 0.63 0.562 0.68

 Tribunals 0225 | 0197 | 0444 | 0278

| In conference 1306 | 1295 | 1208 | 1136

(1= Somctimes, 2 = Ofien and 3 = Very Ofien)
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The three most frequently performed tasks were making a telephone call, writing a
letter and drafting a document. However, whilst each task shows a high figure
representing high frequency (typically well above often), a cursory examination of the
table below shows that either there is little discernible pattern (making a phone call)
or the pattern is slight and confused (writing a letter and drafting a document). If we
compare the combined pércentage of trainees making a phone call either often or very
often we see a slight but marked increase across seats from 87.6% in their first seat
via 87.8% and 90.3% to 92% in their final seat. Trainees experience a gradual
increase in the use of the phone as their training progresses. Curiously, trainees
appeared to write letters less as they progressed through seats one to four but if we
combine the percentages for oﬁen and very often (as was done with making a phone
call) there is an obvious pattern. Drafting a document seems to show a gradual if

uneven increase - but only a very slight one.

“ Apart from these three main tasks which were often experienced by all trainees, at
least some trainees experienced each of the remaining tasks in every seat. Only two
of the remaining seven tasks showed a simple pattern in the table below. Clerking at
court, a task generally seen from the initial interviews as less skilled and very time-
Consuming but interesting and exciting early on in providing a flavour of court work,
demonstrated a decline from a value of 1.458 to 1.179 from trainees’ first seat to their
last, Similarly, trainees spent less time in conference as they progressed through their
training. That leaves half of the tasks which trainees said they performed at various
Points in their training showing really very similar patterns over time. For ex.ample,
intervie\wing clients - seemingly a responsible job - varied from 36.3% (very
0ften/oﬁen) vs. 62.6% (occasionally/never) for trainees in their first seat to 33.3% vs.
63.7%, 32.1% vs. 65.7% and 32.9% vs. 64.1% for the subsequent three seats. These
figures show that in fact from a little over a third to a little under a third (with a slight
hiccup in the final seat) of trainees interviewed clients either often or very often.
Whilst at first sight this might seem counter-intuitive, trainees seeing clients less as
their training progresses, numerous explanations can be offered. The early seats that
trainees experience are often weighted with hands-on, contentious seats such as |
Criminal, family or civil with the idea of engaging the new trainee in the “exciting”

aspects of law. These involve a disproportionate amount of client interviewing and
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leaves an over-representation of non-contentious and less client contact based seats in
the second year of a trainee’s Training Contract (see Table 28). As some of the
evidence suggests that this may not be a sufficient explanation it is likely that as
trainees gain in experience they require less time to gain the requisite information

from clients through interviews i.e. they become more efficient.

Less than 10% of trainees gave advice at a police station in any one seat whether very
often, often or occasionally (9.1%, 7.8%, 4.6% and 6.3% for each seat). Excluding
the fourth seat and excusing the small numbers it is possible to indicate an overall
decrease in exposure to this task as training progressed with a significant drop
between the first and second year (5.7%, 2.4%, 0.8% and 3.2% of trainees advised
clients at a police station either very often or often for seats 1-4 respectively). As has
been noted this highlights the question of the future of such a training experience, the
lack of training for this and the probable negative impact for clients. Between 30-

+ 45% of trainees experienced a pre-trial review or directions appointment in each seat
(39.6%, 44.4%, 31.5% and 32.8% respectively). No pattern is obvious with the
Percentage of trainees having a pre-trial review or directions appointment either often
Or very often rising from 19.5% in the first seat to 21.3% in the second seat only to
fall to 13.5 in a the third seat and rise again fractionally to 14.8% in their final seat. A '
Pattern of rise within each year and falling between each year may be statistically

Plausible but would be difficult to support in argument.

Such small percentages are involved when examining the ﬁfequency with which
trainees undertook site visits in each of their seats that it is not surprising to find
ambiguous trends. By combining the}ﬁercentage of trainees doing site visits very
often, oi’ten or occasionally it is possible to see that less site visits are generally
Undertaken as training progresses (43.6%, 32.5%, 23.9% and 22.6% for each seat 1-4

Tespectively).

The PCr;:entage of trainees experiencing a tribunal drops through seats 1-4 (40.8%,
36.1%, 34.1% and 29.5% respectively) and again only the combined percentage of
those occasionally or never experiencing a tribﬁnal mirror this trend. Only trainees in
their third seat had experienced a tribunal either very often (1 respondent) or often (3

Tespondents). The negligible numbers make it unnecessary to search for reasons.
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Howevér, this highlights a persistent dilemma regarding the purpose of training.
Should the emphasis be upon providing a wide range and variety of tasks in order to
instil a breadth of experience in trainees or is a deepening experience in the most
common areas of practice paramount. - There is also the question of who’s needs are

best served by various strategies - the trainee’s, the firm’s, or the client’s?

Despite the presence of gross trends across the various seats or stages of training it is
necessary to distil the more precise variations by taking account of the different
experiences of trainees across firms and crucially in different departments. It is to this

that I now turn,

Table 44: The average frequency with which trainees perforru certain tasks at
each stage of their training in large commercial firms

First Second Third ~ Fourth

Seat Seat Seat Seat
| Making a telephone call 2.5 2.5 2485 | 2514
| Writing a letter 2.5 2488 | 2.455 2.486
| Drafting a document 2012 | 2207 | 2091 | 2324
| Interviewing clients 0756 | 0756 | 0818 | 0892
Advice -L2dvice at police stations 0.012 0.012 - -
| PTR/Directions appointments | 0.475 0412 | 0.246 0.278
| Clerking at court 0367 | 0370 | 0379 | 0.405
 Site visits 0.444 | 0272 | 0197 | 0243
 Tribunals 0062 | 0037 | 0154 | 0.027
LIn conference 0.854 0.951 0.8 0.730

(= Sometimes, 2 = Oftien and 3 = Very Often)

There are few clear and unambiguous trends apparent in the above table and those
that exist run counter-intuitive, such as the frequency with which trainees clerk at
court. We might reasonably expect the frequency with which trainees perform thxs
task to decline over the period of their Training Contract, however, the reverse
appears to be the case. In general, large commercial firms showed the same pattern
as for all firms but trainees made less phone calls and wrote less letters as their
training progréssed, with the aforementioned exception of the fourth seat which bucks

the trend somewhat. At the same time trainees undertook an increasing amount of
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drafting from seats one to four (again despite a slight drop in seat three). Thereis a
gradual, particularly at first, increase in the amount trainees interviewed clients but
conferences per se decreased. Trainees in large commercial firms almost never gave
advice at police stations but the two that did did so in their first year. The frequency
with which trainees held pre-trial reviews (PTR) or directions appointments declined
over seats one to three with a slight increase in seat four, as did site visits. The
majority of trainees experienced a tribunal in their third seat, however, generally,
tribunals became a less common experience for trainees in large commercial firms as

their training progressed.

Table 45: The average frequency with which trainees perform certain tasks at
each stage of their training in mid-sized general practice firms

First Second Third Fourth

Seat Scat Scat Seat
| Making a telephone call 2.692 2.5 2485 | 2514
| Writing a letter 25 2488 | 2455 | 2486
| Drafting a document 2012 | 2207 | 2.091 2.324
| Interviewing clients 0.756 | 0.756 | 0818 | 0.892
| Advice at police stations 0359 | 0262 | 0128 | 0286
| PTR/Directions appointments | 0.723 1.032 0857 | 0095
| Clerking at court 0877 | 1082 | 0854 0.65
| Site visits 0515 | 0516 | 0.271 0.4
| Tribunals 0093 | 0145 | 0.128 0.2
LIn conference 1094 | 1206 | 0979 | 09

(I= Somectimes, 2 = Oficn and 3 = Very Often)

Variations in the frequency with which trainees performed certain tasks in mid-sized

general practice firms were hardly less ambiguous than for those in large commercial
firms, Within their first year the frequency with which trainees made telephone calls,
Wrote letters and gave ad\)ice at police stations declined - indeed this trend continued
into their third seat before a slight increase in seat four halted the decline. There was
No change in the frequency with which trainees interviewed clients in their first year,

but o gradual increase over their second year. Trainees noted an increase in the

fl"‘—quency of performance of the remainder of the tasks in their first year, Ofthese .
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drafling a document, pre-trial review (PTR) or directions appointments, site visits and
tribunals all dropped in frequency in their third seat before increasing again in their
final seat. Clerking in court and in conference both continued to decline throughout

the second year of trainees’ Training Contracts.

Table 46: The average frequency with which trainees perform certain tasks at
~ each stage of their training in small legal aid firms

First Second Third Fourth
Seat Seat Seat Seat
| Making a telephone call 2.645 2.519 2.714 2.429
| Writing a letter 2.742 2.593 2.81 2.571
| Drafting a document 2.452 2.333 2.619 2.286
| Interviewing clients 2 1.815 2.095 1.125
| Advice at police stations 0.367 0.154 | 0.238 0.125
PTR/Directions appointments 1.034 1 0.857 0.714
| Clerking at court 1120 | 1222 | 0952 | 0875
| Site visits 0733 | 0346 | 0476 | 0.143
| Tribunals 0.167 ] 0.19 ]
In conference 1.129 1 0905 | 03857

= Sometimes, 2 = Often and 3 = Very ofien)

Trainees in small legal aid firms also showed a clear bifurcated trend in the frequency
With which they performed certain tasks between the first and second year of their
Training Contract, Apart from clerking in court which showed a gradual decline in
frequency over both years with a slight rise in the second seat, all other tasks reduced
in the frequency with which they were performed during a trainee’s first year. This
decline continued for pre-trial reviews (PTR) or directions appointments and trainees
in conference but the dominant trend was for a rise in frequency at the beginning of a
trainee’s second year followed by a fall in their final seat. This was the case with the

Temaining tasks.

Ifwe concentrate on those department headers with a response rate of around 20 or
above we lose eleven headers. Including wills and probate (which has 19 responses)
We are left with eight headers which fall neatly into two groups in terms of the

frecluency with which trainees make telephone calls. In the one group, those
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department headers where over 70% of trainees felt they made telephone calls very
often includes family, civil, property, criminal and private client in that order. The
less frequent group includes commercial, company and wills and probate. This is not
terribly surprising as the former five headers generally involve a higher degree of
client contact and a faster turnover of cases which taken together would tend to
necessitate more frequent use of the telephone. A similar if slightly less clear picture
emerges if we examine the responses from the same eight department headers for the |
task of letter writing. Trainees write letters most frequently in property departments
although the remaining four headers which have a higher degree of client contact all

have responses within 15%.

Trainees in private client departments felt they drafted documents most frequently
with all trainees responding that they did so either very often or often. Over half of
 trainees in family and civil departments responded that they drafted documents very

- often with over 75% doing so either very often or often. A similar, if not slightly
higher, overall percentage was given by trainees in wills and probate or property
departments although the distribution between those doing so very often and often

- Was more evenly distributed. Patterns of work in criminal departments appeared to
Vary as most trainees either drafted documents very often or occasionally although at
least some traineélé responded in every category. Finally, trainees in commercial and
Company departments did the least drafting with responses more or less evenly spread
through the categories of very often, often and occasionally. Responses from trainees

in commercial departments were slightly more weighted towards the very often -

response,

64% of ;rainees in criminal litigation departments interview clients very often whilst
all such trainees do so at least occasionally. Trainees in family and those doing
Private client work also interview client relatively frequently although it seems to be a
More regular occurrehce for those in family departments. A similar comparison can
be drawn between trainees in wills and probate and those in a civil litigation
departments, A quarter of them interview clients very often whilst nearer half of
trainees in civil departments only do so occasionally i.e. interviewing clients is a more

Tegular and slightly more frequent occurrence for trainees doing wills and probate
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work. Nearly half of trainees in company and commercial departments never
interviewed clients whilst a third did so only occasionally. This serves to highlight the
most striking fact surrounding the frequency with which trainees interview clients.
With the exception of the cases mention above (wills/probate/trusts,
family/matrimonial and criminal litigation) a majority of trainees do very little or no
intervieWing of clients. At least half of trainees in company/corporate, commercial,
European Community law, planning and insolvency have never interviewed a client.
Almost as surprising is the fact that in addition a majority of trainees in tax/financial
Planning, property, civil litigation, employment law, intellectual property and even

Private client work have interviewed clients at most occasionally.

Not surprisingly, half of trainees in criminal litigation departments gave advice to
clients at police stations very often with a further third doing so occasionally. Only
three of the other department headers had trainees that experienced giving advice at
- Police stations at all. They were private client, civil litigation and will and probate in
descending order of frequency. This makes the point that despife the emphasis here
On tasks or procedures training is arranged by departments or seats and inevitably
Certain procedures are associated with certain departments as in advising at police
Stations with criminal litigation departments. However, just as with junior doctors
(Dowling and Bafrett, 1991) and judging from preliminary iynterviews, trainees place
importance on the number of procedures or discrete experiences they have had the
OPportunity to obtain. It is precisely for this reason that the rarer tasks such as
Participating in a tribunal or clerking at court hold a degree of kudos.  This is not to
Suggest that it is more important to obtain experience of specific tasks or procedures

rather than departments or specialisms although the two are generally related.

Pre-trial reviews or directions appointments were pretty rare occurrences for all
trainees regardless of the department they were in. No trainee experienced one whilst
inga company or wills and probate department. This is also the case for trainees in a
Commercial department with the exception of one trainee that for some reason did a
Pre-trial revnew very oﬁen Seven trainees did a pre-trial review or directions
appointment whilst in a property department with one doing it very often, two oﬁen

and four only occasionally. About 30% of trainees doing private client work or
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criminal litigation undertook a pre-trial review or directions appointment. The overall
figure for trainees in civil litigation was about 80% whilst it was just over 90% for
those in family departments with similar proportions experiencing a pre-trial review or

directions appointment either very often, often or occasionally.

Table 47;: The frequency with which trainees clerked at court in contentious
departments

po——

Very Ofien | Occasi- | Never N/A
Often onally
[ Civil Litigation (n=156) 122 | 212 | 385 | 147 | 135
| Family/Matrimonial (n=55) 218 | 345 | 327 | 1.8 | 9.1
| Criminal Litigation (n=24) 375 | 375 | 25 - -
| Private Client Work (n=22) 4.5 9.1 9.1 182 | 59.1
| Employment Law (n=8) 25 | 125 | 25 | 125 | 25
| Insolvency (n=8) - - 125 | 25 | 62.5
[ Intellectual Property (n=9) - - | 556 | 111 | 333
| Other Contentious (n=1) - - - - 100

Needless to say clerking at court was most frequently undertaken by those trainees in
a department that does a high proportion of court work. In this regard, contentious
departments accounted for all but a few isolated instances of clerking at court,
Clerking at court generally involves accompanying senior solicitors and possibly
Counsel to court and assisting where necessary. As such it may have been used in
these departments in order to introduce new trainees to the courtroom. Three
Quarters of trainees in criminal litigation departments clerked at court either 'very
Often or often (even split) with the remainder doing so occasionally. Trainees in
family departments clerked in courts relatively frequently. 20% did so very often,
Over half did so at least often and nearly 95% had clerked at some point. The figures
Were lower for trainees in civil litigation departments but they folloWed a similar
distribution, Of trainees across other contentious departments very few had
€Xperienced clerking at court as anything other than a very occasionally activity. For
xample, less than 25% of trainees doing private client work had clerked with less-

than 594 having done so very often.
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Site visits are an activity characteristic of civil litigation departments although it
appeared to represent an occasional activity for trainees across all department
headers. The overall percentage of trainees that had made a site visit regardless of
frequency ranged from 58.3% in criminal litigation to 11.1% for company
departments. This is not high as no more than 10% of trainees in any one department
had undertaken site visits any more frequently than occasionally. Civil litigation
requires special mention as trainees here marked the second highest response which
Was also spread across frequencies making it the most likely department in which a

trainee might experience a site visit.

17.5% of trainees in civil litigation departments had participated in a tribunal with one
trainee doing so often and 28 dbing so only occaéionally. Apart from these trainees
only 8 other trainees across the seven other departments (with a response rate of 19

- Or more) had participated in a tribunal and only one of these had done so anything |
“Other than occasionally. Tribunals were an intermittent or one off occasion for a

Small number of trainees in all but civil litigation departments.



Table 48: The frequency with which trainees were in conference by type of

department

Very Ofien | Occasi- | Never N/A

Often onally
Company/Corporate (n=54) 7.4 56 | 204 | 16.7 50
| Commercial (n=39) 7.7 - 30.8 | 205 41
| Tax/Financial Planning (n=14) | 7.1 7.1 50 143 | 214
| EC Law (n=5) - - 20 60 20
| Planning (n=2) 50 - 50 - -
| Wills/Probate/Trusts (n=19) - - 158 | 21.1 | 632
| Property* (n=114) - 88 | 228 | 21.1 | 474
| Other Non-Contentious (n=4) | 25 - 25 - 30
| Family/Matrimonial (n=55) | 21.8 | 21.8 | 509 | 55 | -
| Criminal Litigation (n=24) 292 | 37.5 | 25 42 | 4.2
| Civil Litigation (n=158) 133 | 247 | s0 | 95 | 25
| Other Contentious (n=1) - 100 - - -
| Employment Law (n=9) 1.1 | 222 | 556 | 111 | -
[ Insolvency (n=8) - |12s5 | 25 | 50 | 125
| Intellectual Property (n=9) - | 111 | 556 | 111 | 222
 Private Client Work (n=22) 91 | 91 | 364 | 182 | 273
| Secondment (n=5) - 20 | 20 | 40 | 20
| Not Applicable (n=1) - 100 | - - -

*ingl], Landlord & Tenant
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By contrast, at least some trainees were in conference relatively frequently across all

departments. A closer look shows that almost all trainees in criminal, family or civil

departments were in conference with some regularity. Half of trainees in family and

cvil departments were in conference occasionally with the remainder of those that

had been in conference at some time split evenly between very often and often in the

Case of family trainees and graded between an eighth and a quarter for those in civil

litigation departments. Trainees in criminal litigation departments were more heavily

Tepresented in the very often, often categories with well over half accounted for here.

Over half of trainees doing private client work had been in conference but far fewer

did 50 more than occasionally. This pattern was even more apparent among trainees
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in company or commercial departments where less than half of trainees were in
conference with any frequency at all. Trainees in property or wills and probate
departments were in conference least of all with only about 30% of the former and

15% of the latter doing so with any frequency.

Despite some ambiguity about what it is exactly it means to be “in conference” it
Seems safe to suggest that it often represents an alternative forum involving case
discussion and frequently client contact. As such these figures seems to indicate that
trainees are perhaps to some extent vexcluded from client conferences in commercial
departments where the complexity and importance (for the firm) of each individual
Case it likely to be high. In contrast, conferences were a frequent activity for trainees
in contentious departmentskwere client encounters generally were more likely and

More encouraged (Table 37).

. An alternative way to examine these figures is to group them by department type.
This provides a clearer picture of the balance of tasks in terms of frequency with
Which they are performed by trainees within a particular department. There is a slight
Variation in the exact number of responées as trainees were originally asked to
fespond to a task based not a department based question. These differences are
accounted for when comparing percentages. Activities can be characterised as very
frequent (i.e. very often), frequent (i.e. often) or relatively infrequent (i.e.
Occasionally). They may also be undertaken by a varying proportion of trainees in
that particular department. I shall summarise the pattern of tasks in contentious
departments (civil litigation, criminal litigation, family/matrimonial and private client
Work) with greater client contact and then in non-contentious departments

(°°mpany/corporate, commercial, property and wills/probate/trusts).

Making phone calls and writing letters are frequent activities for all trainees in civil
litigation departments. Practically all trainees also draft documents but generally not
Quite as frequently. The majority of trainees are in conference, interview clients, take
Pre-trial reviews or directions appointments and clerk at court but these represent
OCcasional activities whilst just under half of trainees have made an occasional site"
Visit. Tribunals and advising clients at a police station are occasional activities for a

Very small number of trainees in civil litigation departments. All trainees in criminal
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litigation departments make telephone calls, write letters, interview clients and .
clerking at court with the vast majority doing so frequently or more likely very
frequently. The vast majority (approx. 90%) have also advised clients at a police
Stations, drafted documents and been in conference but with diminishing frequency.
Half of trainees in criminal litigation have also occasionally been on site visits and a
Quarter did a pre-trial review or directions appointment. Tribunals were a occasional
activity for only two trainees (8.3%). Making telephone calls and writing letters were
also very frequent activities for all trainees in family/matrimonial departments. The
Vvast majority of trainees also drafted documents and interviewed clients with half
doing so very often and the remainder evenly split between often and occasionally.
90% or more of trainees were in conference, clerking at court or did a pre-trial review
or directions appointment although the majority did so only often or occasionally. -

| The remaining activities were infrequently undertaken if at all by a diminishing
Number of trainees. Of the 22 trainees in private client departments making telephone
Calls, writing letters and drafting documents were regular and very frequent activities
for all of them. About a third were occasionally in conference, on site visits or -
intel'Viewing clients although a further tiiird of trainees interviewed clients very often.
A smaller number of trainees occasionally did pre-trial reviews or directions

appointments. Only a few trainees undertook any of the other activities.

Turning to the trainees undertaking non-contentious work all trainees in commercial
departments write letters, make telephone calls and draft documents however with
slightly decreasing frequency. Of the other activities, only interviewing clients and
being in conference are experienced by any number and these only infrequently.
Commercial departments present a similar story. Making telephone calls, writing
letters ang drafting docui'nents are undertaken by virtually all trainees reiatively
fre(luently whilst being in conference and interviewing clients are genérally only
OCcasional activities for the minority that experience them at all. All trainees in
Property depaﬁment§ made telephone calls, wrote letters and drafted documents.
Over 75% of them made telephone calls or wrote letters very often. This ﬁgure fell
10 50% drafting documénts. Over half of trainees interviewed clients but the majority
Of these did so only occasionally. A third were in conference or went on site visits

but again only occasionally. A few trainees clerked at court and one trainee assisted
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at a tribunal. No trainees in this department had given advice at a police station.
Again writing letters, making telephone calls and drafting documents were very
frequent activities for trainees in wills/probate/trusts departments. 85% of trainees
interviewed clients, these were evenly distributed between those doing so very often,

often or occasionally. Less than four trainees experienced any of the other activities.

From these results it is possible to give some indication of the types of task or
procedure commonly undertaken by trainees and the role of these tasks in their
training. An immediate dlstmctlon can be drawn between general procedures that are
Common to all trainees in different firms and across all departments. These include
use of the telephone and letter writing. It is these tasks that constitute the daily
activity for the majority of trainees. More variable in frequency but relatively equally
distributed by firm and department are drafting and interviewing. While there is some
Variation by department type with, for example, more drafting occurring in private
‘client departments and more client interviewing in criminal litigation departments,
these activities taken together represent the core of legal work. In conference must
250 be included as the fifth general although only occasional activity. There were
Some problems of interpretation due to ambiguity which may have confused the
Pattern response. The remaining tasks or procedures represented infrequent or
department specific activities. For example, clerking at court and advising at a police
Station were more common in criminal litigation departments as site visits were to

Civil litigation,

The OPPortunity to experience these fasks varied by type of firm, type of department,
and Stage of training. A clear division was found between tasks associated with
COntentnous and non-contentious work with the former including a far greater degree
- Ofdirect client contact. This somewhat paralleled the task distribution between small
legal aid firms and large commercial firms with the former providing greater
Opportunity to deal face to face with clients. There was no overall progression'of
tasks across seats as trainees gained in experience, however, phone use and to some
Cxtend drafting did increase. This may indicate that these activities represent the :
bread and butter of legal work along with letter writing and interviewing clients,

h0Wever, while the time spent phoning and drafting increases letter writing and



291

interviewing clients both require initial effort to master before settling into a regular,
and slightly lower, frequency of use. This may also explain why trainees actually see
clients less as they progress through their training and get down to the more mundane
reality of everyday legal work. Another aspect of this is reflected in the variety of less
usual tasks that trainees experience early on in their training such as police station
visits, site visits and client contact generally. This increase continues through the first
year of t‘raining culminating in tribunals and pre-trial directions in the third seat before
declining. This provides a simplified picture not representative of any particular firm
Or any specific trainee’s experience as it is overlain with department variations and
differences with the typé of firm, for example far fewer trainees in large commercial
firms visited police stations to ihterview clients. Finally, there remains a question
over the purpose of training vis-a-vis providing a variety of such tasks. It is to this

“that I shall address the subsequent part of this section.

Firm’s Policy on the range of experience and work that a trainee should have
during their training ’

As has already been mentioned, there can be a tendency among trainees to “collect”
New experiences. In some sense this is only natural and often encouraged within the
training ethos of many firms. The Law Society also stipulate training regulations that

Tequire Training Establishments to provide training experience equally across
Contentious and non-contentious headers (see training and education section). It is
unclear to what extent these requirements are translated into firm policy and

ultimately into firm practice and trainee experience.

Table 49, The percentage of trainees in firms that have a policy on training by
type of firm
\

Yes Yes Yes No
f— (Formal) | Unformal)
| LC Firms (n=30) 2.5 40 52,5 5
| MGP Firms (n=63) 16 143 60.3 238
LSLA Firms (n=32) : 9.4 62.5 28.1

A clear picture emerges with regard to the policy on training that the differing firms

have. The likelihood that a firm will have a policy on training decreases with size of
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firm. Similarly, the likelihood that this will be a formal policy also declines in |
Proportion to the size of the firm. Whilst 95% of large commercial firms have a
Policy on training, this figure falls to just over 70% of small legal aid firms. The
Proportion of firms that have an informal training policy is 10% higher for small legal

aid firms than for the larger commercially oriented ones.

Table 50: The percentage of trainee’s firms that adhere to this policy or not by
type of firm "

Yes No Sometimes Usually
[ LC Firms (n=74) 838 13.5 1.4 1.4
| MGP Firms (n=44) 84.1 15.9 - ;
| SLA Firms (n=22) 72.7 273 - -

I appears as if large commercial firms and mid-sized general practice firms are
#qually likely to adhere to such a policy on training with around 85% of them doing

80 at least some of the time. This figure falls to nearer 70% of small legal aid firms,

Table 51; A comparison of the type of policy on training that firms have and the
extent to which it is adhered to

Yes No Sometimes | Usually
90.7 9.3 - -
78.7 19.1 1.1 1.1

As one might expect, those firms with a formal policy on training were far more likely

to adhere to it than firms that had a more informal policy.

ki

The general form of the work that trainees do L
Trainees were asked how often they did certain aspects of solicitor’s work, as

Opposed to certain skxlled activities (drafting, interviewing, etc.), which was discussed
in the Jast section. The variety of forms they were offered as possxbxlmes varied from
Sitting in with their supervisor, doing a task within a file or case, seeing a client or
dealing with a whole file or case. From the information gained in earlier interviews it
Was assumed that these forms in which tasks may be experiencéd were progressive -

Namely, that a trainee might be expected to sit in before they saw clients, Thevﬁgu‘res
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were also examined according to seats, in order to make apparent any development in
the form of work across seats which one might expect to occur as training

progressed.

For example, we might expect the number of trainees sitting in with their supervisors
or others observing how they work to decrease over time. This would not seem to be
the case. Not only are the numbers of those selecting the frequency category “v.
often” significantly higher than any other frequency category across all seats but the
difference appears to increase as trainees progress through the seats 35%, 37%, 39%
and 48% respectively for seats 1-4 (although the proportion answering often or very

often remained similar).

One might expect that sitting in would be viewed as an introductory method of
experience gathering. One might also expect that, as a trainee gains in experience and
confidence, one could reasonably expect them to require less exposure through sitting
in before being able to attempt the task themselves or at least move to a more
intensive method of experience acquisition. Before concluding that there appears to
be no account taken of experience in what trainees are asked to do, we need to ensure

there are no confounding factors.

A possible factor might be the form in which work is given across departments. If,
for example, it comes courtesy of supervisors, then it may be necessary for trainees to
Continue to sit in (though this would seem potentially time-wasting - and certainly not
an ideal introduction to the responsibilities expected of a qualified solicitor). We are
dealing with very low levels of response for trainees experiencing specific forms of
Work in certain departments at each stage of traihing, however, if we exclude those
departments with less than 19 responses overall of the remainder just over half of
trainees sit in with their supervisor either often or very often. This is not the case in
Company/corporate departments or criminal litigation departments. In the comparable
percentagé for trainees in the former department is around 80% but drops to half that
figure for those in the latter department. Despite the low response for individual
cells, varying between n=10 and n=17 for company and n=3 to n=11 for crime
departments, it is possible to suggest that there does not appear to be much variation

between seats. This supports the general finding that sitting in with one’s supervisor -
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remains common throughout the Training Contract and across department types. The
figures are not so ambiguous if we examine variations by type of firm. Thereisa
decrease in the frequency with which trainees sit in with their supervisor with size of
firm. Approximately 70% of trainees in large commercial firms sit in either often or
very often. This falls to around 50% for trainees in mid-sized general practice firms

and 40% for those in small legal aid firms.

If we turn our attention to the proportion of trainees doing a task within a file we find
no immediate pattern across seats as training progresses with the average figure for
those doing so either often or very often hovering around the 85% mark. A
Comparison with other forms of working (sitting in, seeing clients etc.) shows a very
slight increase from year one to year two of the Training Contract from 39% to 41%
of their'time doing a task within a file as opposed to a variable 25-29% sitting in with
their supervisor, 17-20% dealing with whole files and a decreasing percentage seeing
clients (14.28%, 13.68%, 11.05% and 10.34% for seats 1 to 4 respectively). The
Percentage of trainees doing a task within a file regardless of the stage of training ‘
varies across different departments (with 19 or more responses) from 90.9% of
trainees doing private client work, 89.5% in wills/probate/trusts, 87% in
Company/corporate, 86.7% in civil and 84% in criminal litigation, 82.8% in property
and 76.8% in family/matrimonial departments. The low cell values make it
impracticakll to explore these variations across departments although a cursory glance
8t the percentage doing a task within a file or case either often or very often within
Particular departments at each stage of their training seems to indicate that the
Percentage falls slightly in company, wills and property départments rises in civil
litigation and is variable across seats in the other departments with at least 19
TeSponses. The pattern across firms is also unclear by stage of training, however, the
average percentage of trainees doing a task within a file or case varied from 81.375%
of trainees in mid-sized general practice firms through 85.425% of those in small legal

aid firms to 88.45% of trainees in large commercial firms.

When it came to seeing clients there were distinct variations according to the type of
department a trainee was in. On average about half of trainees in contentious

departments saw clients either often or very often. This figure fell to just over 15% in
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non-contentious departments. However, this disguises further variation with only
5.2% and 5.7% of trainees in commercial and company/corporate seeing clients either
often or very often as opposed to 15.5% in property departments and 36.9% doing
wills, probate and trusts. Similarly with contentious departments 31.8% and 33% of
trainees doing private client work or civil litigation saw clients frequently when
compared to 53.6% of those in family/matrimonial or a staggering 72% in criminal
litigation departments. These can be further examined by stage of training with the
Proviso about diffuse response figures. Trainees in the majority of departments (with
19 or more responses) see clients more frequently in their first year than in their
second with the exceptioﬁ of those in company/corporate, wills/probate/trusts or
family departments. This pattemvis most apparent in contentious departments where
trainees see clients more often anyway (average across seats of those seeing Clients
often or very often is 45.47% vs. 12.75% in non-contentious departments). For
CXxample, in criminal litigation departments 81.9% and 83.3% of trainees in seats one
and two respectively saw clients often or very often as compared to 40% and 66.6%
of those in their final two seats. A year one to year two comparison for trainees -
doing civil litigation and private client work is 37.’1% vs. 20.95% ahd 33.3% vs.
37.4% (in seat three) respectively. Family is the only contentious department in
Which trainees in their later stages of training are more likely to see clients (32.48%
V8. 71.25%). Having said this, a slightly higher percentage of trainees see clients
often or very often in criminal litigation rather than family departments (67.95% vs.
59.15%). The similar percentage for other departments falls to 29.025% for trainees
in civil litigation, 28.55% in wills/probate/trusts and 25.75% for those dping private
client work before dropping down to around or below 10%. In the first year of
training tﬁere is an inverse relationship between the percentage of trainees seeing
clients either often or very often and the size of the firm they are in. In other words,
only 8.6% and 12.6% trainees in large commercial firms in their first and second seats
See clients with an great frequency as compared to 43.9% and 38.1% of those in mid-
Sized general practice firms or 61.3% and 55.5% in small legal aid firms. What there
IS of this pattern deteriorates in seats three and four leaving a decrease in the

Percentage with seats (as previously mentioned) and a decrease in the average
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percentage the larger the firm - large commercial firms 9.6%, mid-sized general

Practice firms 36.75% and small legal aid firms 52.125% respectively.

The final form of work that trainees were questioned about in order to gauge
Progress through training asked what percentage and with what frequency they were
able to deal with whole files or cases. Interestingly, what was found was that trainees
in commercial or company/corporate departments were far less likely to deal with
Whole files or cases either often or very often, 10.3% and 13.2% of trainees in these
departments respectively, than trainees in other departments where about half did so
On average. Indeed, the initial figures contrasting 32.625% of trainees in non-
Contentious departments as opposed to 45.25% of those in contentious departments
were misleading in that 52.6% and 54.4% of trainees in wills/probate/trusts and
Property dealt with whole files or cases often or very often compared to 50% of those
doing private client work, 45.9% in criminal litigation, 44% in civil litigation and only
41.1% of trainees doiﬁg family/matrimonial. When broken these figures are further
broken down by stage of training we find that the proportion of trainees dealing with
Whole files or cases either often or very often rises from seats one to four for those
doing criminal litigation or private client work. Apart from trainees in civil litigation
departments where there is a decrease in the percentage dealing with whole files with
any frequency from the first year of their Training Contract to the second the
fre‘luency by seat is variable in the remaining departments. If we examine the
frequency with which trainees in different types of firm deal with whole files or cases
We again find an increased likelihood the smaller the firm. This pattern is most
apparent if an average is taken of the frequency for each seat experienced in each type
of firm giving the figures 33.65%, 47.6% and 51.2% for large commercial, mid-sized
8eneral practice and small legal aid firms respectively. It should be noted that the
figure for small legal aid firms is an average for seats one to three discounting the low
Value for the fourth seat (14.3%) which may be considered unrepresentative (n=7)

otherwise the figure would have been 41.975%.

How trainees receive work ,
Trainees were asked how they received their work, either from their supervisor, from

an assistant solicitor, directly from the client or by another route. They were asked to



answer yes or no to each of these possibilities. The tables below shows the

percentage of those answering yes to each of the four categories.

Eble 52: Who trainees received work from by type of firm

Client Supervisor | Solicitor Other
| LC Firms (n=521) 7.68 49.71 40.5 2.11
| MGP Firms (n=404) 15.84 43.32 33.91 6.93
| SLA Firms (n=187) 26.2 43.85 27.8 2.14

Not surprisingly, a greater proportion of trainees across all firm types received their
work through their supervisors than from anyone else. However, over half of trainees
across all types of firm received some work from others. Surprisingly, given the
larger number of assistant solicitors in such firms, trainees in large commercial firms
Iepresent the highest proportion of trainees receiving work from their supervisor,
With the remainder being accounted for by those receiving work from other solicitors,
Trainees in mid-sized general practice firms follow a similar pattern with a slightly
lower proportion receiving work directly from their supervisor and from other
Solicitors. The difference from trainees from large commercial firms made up for the
doubling of the proportion in mid-sized firms receiving work directly from clients. In
addition, it seemed fhat trainees in mid-sized general practice firms were either more
8enerally available to work to others or were available to work more widely for é.
Variety of people. In small legal aid firms most received work through their
Supervisor but over a quarter obtained their work directly from clients (and received
little guidance from others). A very small proportion, exactly the amount as for

trainees in large commercial firms, received work from others.

Table 53; Who trainees received the majority of their work from by stage of

tl'aining

—

— Client Supervisor | Solicitor Other
| First Seat (n=378) 1296 | 4577 | 35.71 5.56
| Second Seat (n=345) | 1362 | 46.09 | 37.10 3.19
| Third Seat (n=261) 1417 | 47.13 35.25 3.45
Fourth Seat (n=128) | 1562 | 47.66 | 35.16 1,56
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Surprisingly, the number of trainee seats in which trainees received the majority of
their work directly from the client increased only very gradually. The number of
trainees dependent on their supervisors for receiving work decreases gradually as they
Progress through training - but the changes are almost minimal. The amount of work
they received from others in the department decreases, while that from other
solicitors remains the same. 'Apparently trainees do not become much more

independent in their workload.

The overall picture regarding the form of the work that trainees do confirms that
trainees in small legal aid firms have greater client contact as they receive more work
directly from clients. However, the fact that they receive nearly half their work from
their supervisor regardless of the type of firm or, more surprisingly, stage of training
May explain why sitting in with their supervisor remains a signiﬁcant‘activity
throughout their training. It cannot be used as a measure of progress through training
as there is in fact a slight increase in frequency as trainees move from their first seat to
their final seat. An adjusted percentage shows the proportion of time (from a
Mmeasure of frequency) trainees spent sitting in with their supervisor 32%, when
COmpared to the time spent doing a task within a file or case 36%, seeing clients 13%
Or dealing with a whole file or case 19%. The assumption was that sitting in would
decrease over time when in point of fact it increased. Similarly, it was hypothesised
that the other three forms of work would increase as training progressed and whilst
doing a task within a file or dealing with whole files fluctuated seeing clients again
decreased through the stages of training. There was departmental variation in the

fr €quency with which trainees sat in with their supervisors from 80% in company
departments to around half in other departments except criminal litigation where only
40% did so with any frequency. The larger the firm the more likely a trainee was to
Sit in with their supervisor. Doing a task within a file represented a common form of
activity with about 85% of trainees doing so frequently. There was a slight increase
from the first to the second year of training and trainees within large commercial firms
were most likely to do a task within a file often or very oﬁen.‘ On average half of
trainees saw clients frequently although this varied from 5% of trainees in commercial
Or company/corporate departments to around 30% for most departments except

family where half of trainees saw clients frequently up to nearer 3/4 of those doing
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criminal litigation. The smaller the firm the greater the proportion of trainees seeing
clients frequently. In this respect, there was a similar pattern in dealing with a whole
file or case the smaller the firm the greater the likelihood. Only about 10% of trainees
in commercial or company/corporate departments dealt with whole files frequently as
Compéred to around half of those in other departments. Eﬁ'ecti\}ely, this provided
further indication that trainees in small legal aid firms had greater opportunity for
hands on experience but the larger the firm the more likely it is to have a policy on the
range of experiences that a trainee would be expected to have. This is particularly
true of a formal policy on such things. Large commercial firms and mid-sized general
Practice firms are also more likely to adhere to such a policy. This suggests that
trainees in small legal aid firms have greater client contact, depending on the type of
department, receive a higher proportion of work directly from clients and deal with
Whole files or cases more frequently than trainees in other fypes of firm. However,
this is likely to occur in a haphazard way throughout the period of training (note the
ébsence of a pattern across seats) and is therefore not necessarily indicative of better
training. In contrast, the training in large commercial firms is more likely to be
(formally) structufed and regulated (adhe'red to) with a greater amount of time spent
Sitting in with supervisors. Given the increased proportion of time sitting in in some
Non-contentious departments this may be indicative of a particular pattern of working
Which could itself be‘ suggestive of good training. These matters remain open and to
a great extent both are dependent upon the form and quality of supervision provided

to trainees, It is to this that I now turn.

The supervisory relationship

In many respects the supervisory relationship represents the nub of the training
 Process, A majority of the activities associated with training are mediated to the
trainee through the person of their supervisor. It is this individual that will act as their
Mentor under the apprenticeship model. As we have seen, a significant portion of a
trainee’s time will be spent sitting in with their supervisor. It is also from the
SUpervisor that many will receive the majority of their work. Subsequent results
Suggest that many trainees share office space with their supervisor who also often

Tepresents a trainee’s initial point of contact when seeking advice, clarification,
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redress etc. In effect, a good supervisor can mean a good experience of training .

Wwhereas a less adequate supervisor may lead to a very different experience.

The starting point for this section is to determine the importance of the supervisor to
a trainee’s experience of training. This can then serve to confirm (or disconfirm) the
impression given by trainees during initial interviews that the supervisor’s role is
absolutely central in so many ways. Some substance is then given to the form of the
Supervisory relationship in terms of the regularity frequency of meetirigs and the
€xtent to which trainees find this time to be useful or constructive, Trainees are then
asked to comment more specifically on the centrality of the supervisory role - whether
it should be more or less central, and on variations in the style of supervision; Finally,
an attempt is made to encompass some of variation in the supervisor trainee relations
in terms of the three qualities of formality/informality, distance/closeness and

Productiveness/unproductiveness.

The importance of the supervisor to a trainee’s experience of training

Trainees were asked how important the supervisor was to their experience of traiﬁing.

They were asked to make a single response for each of the seats that they had

€Xperienced selecting from “very important”, “»important”, “not so important” or “not
“important”, The results are tabulated below in relation to the type of firm that a

- trainee was in (Table 54) and the stage of training that they were at (Table 55).

Table 54; How important is your supervisor to your experience of training by

type of firm
\ ’

Very Important Not so Not
— important important | important
L LC Firm (n=266) 62 29.3 75 1.1
| MGP Firm (n=195) 50.3 39 82 2.6
_SLA Firm (n=85) 56.5 30.6 12.9 .

¥

The majority of trainees felt that their supervisors were very important to their
®Xperience of training. The figure rose from just over half of trainees in mid-sized .
8eneral practice firms to 56.5% of trainees in small legal aid firms and 62% for those

- the larger commercially oriented firms. However, about ninety percent of trainees
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in large and medium sized firms felt their supervisor’s role was either very important
or important to their experience of training. 87.1% of trainees in smaller firms felt
this way with the remainder seeing the role of their supervisor as not so important to
their experience of training. A few trainees in large and mid-sized firms felt that their
Supervisors were not important to their experience of training. Whilst the position of
Supervisors within departments may not be formally recognised under training
regulations (see education and training) their role appears crucial to trainees’

experience of training.

There is a similar profile of responses for all of those departments where at least 19
trainees replied. 90% of trainees felt that their supervisor was either very important
or important to their experience of training~ and 10% felt they were either not so
important or not important at all. Trainees in private client, criminal, company and
commercial departments fell above the average. Over sixty percent of trainees in

company (66.7%) and private client departments (63.6%) felt supervisors were very

Important to a trainee’s experience of training.

Table 55: How important is your supervisor to your experience of training by
Stage of training ' '

Very Important Not so . Not

important important | important
| First Seat (n=176) 54 37.5 6.8 17
| Second Seat (n=171) | 59:6 32.7 i 0.6
[ Third Seat (n=133) 54.1 33.1 12 0.8
 Fourth Seat (n=63) 61.9 222 1.1 4.3

These responses vary across seats in such a way as to open them to a variety of
interpretation. If we look at the percentage of trainees that felt supervisors to be very
important to their experience of training then we see an increase from 54% to around
60% within the first year from the first to the second seat which is duplicated in year
two. If we then combine these figures with those trainees that felt supervisors to be
important to their experience of training then a gradual decline in importance emerges
as trainees gain in experience from 91.5% of trainees in their first seat to 84.1% of

those in their final seat. It is entirely possible that both cases reflect trainee opinion.



302

As trainees pass from seat to seat they find the role of their supervisor to be gradually
less important but at the same time they gradually realise just how formative had been
the role of early supervisors. With slightly differing interpretation of the question

both of these findings could be read into the same results.

The regularity with which trainees meet their supervisor

Trainees were asked if a regular time is set aside for them to meet with their
Supervisor and discuss any problems. Affirmative responses were categorised
according to the frequency of meeting. These findings can be compared to the
following on the perceived frequency of meeting (Table 59).

Table 56 i i i
Sty How regularly do trainees meet their supervisors by type of firm

Atleast | 2/3timesa | Atlecast Twice a No/Never
once a day week once a month or
week less
[ LC Firm (n=266) 13.5 4.9 7.5 21.1 53
[ MGP Firm (n=193) 13 52 8.8 23.8 49.2
LSLA Firm (n=82) 14.6 1.2 14.6 17.1 52.4

An overa] majority of trainees do not have regular meetings with their supervisors
although, as several trainees indicated in their questionnaire responses, this is not
Necessarily a criticism. There are few significant differences between department
types in respect to the timing of regular supervisory meetings, with only a few percent
Separating the three categories in most instances. This is true of the number that do
Not have regular supervisory meetings with all three types of firm having a clear
Majority in this situation. This accounts for approximately half of the trainees in each
type of firm, between 49.2 - 53%. This seems to indicate that regular supervisory
Meetings aré no longer the generally accepted mechanism for governing training. It is
Questionable to what extent thls was ever the case with ad hoc meeting of varying
f0rmahty the norm among the firms in the initial study. However, good practice
8uidelines for postgraduate supervision emphasises the use of regular structured
Mmeetings between supervisor and research student, Also to some extent, and
depending upon the firm culture, an informal support system may have replaced

€arlier more formal supervisory structures (see Asking advice p358).



Table 57: How regularly do trainees meet their supervisors by type of

department

At least 2/3 Atleast | Twicea |  No/

once a times a once a month never

day week week or less

Company/Corporate (n=52) 7.5 3.8 9.4 32.1 | 472
Commercial (n=37) 18.9 - 54 | 162 | 59.5
| Tax/Financial Planning (n=14) | 143 | 7.1 | 7.1 | 214 | 50
| EC Law (n=5) - 20 - 20 60
| Planning (n=2) - - - 50 50
| Wills/Probate/Trusts (n=19) 263 | 158 | 5.3 158 | 368
| Property* (n=114) 175 | 44 | 79 | 219 | 482
| Other Non-Contentious (n=4) | 25 | - 25 25 | 25
 Family/Matrimonial (n=56) 107 | 5.4 71 | 214 | 554
| Criminal Litigation (n=24) 42 | - | 125 | 25 | 583
| Civil Litigation (n=156) 135 | 38 | 115 | 179 | 532
| Other Contentious (n=1) - - 100 - -
| Employment Law (n=9) 222 |-222 | 1.1 | 111 [ 333
| Insolvency (n=7) . - - 57.1 | 429
| Intellectual Property (n=9) 1.1 | - - | 444 | 444
| Private Client Work (n=20) 5 5 10 [ 10 70
| Secondment (n=6) 333 | - - | 167 | 50
L Not Applicable (n=1) . - |10 | - -

*inc], Landlord & Tenant
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We have already established the fact that the majority of trainees do not meet with

their supervisors on a regular basis regardless of the department they are presently in.

Havmg said this, regular supervisions are a more common occurrence in some

departments than in others. For example, 63.2% of trainee respondents in

Wills/probate/trusts depértments felt that they had regular meetings with their

Supervisors as compared to only 30% of trainees doing private client work. If we

€xtract the responses of those that did feel they had regular supervisions it is possiblg

10 gain a clearer picture of the frequency with which these meetings were held across

different departments. Curiously, all departments followed a similar pattern in that a
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high proportion of trainees met their supervisors either relatively frequently (at least
once a day) or relatively infrequently (twice a month or less). It may of course be the
Case that there exist two quite differing groups of supervisors (or trainees) - one that
meet very often, the other only seldom. Hence no departmental effect as the two

groups go some way towards cancelling each other out.

Table 58: How regularly do trainees meet their supervisors by stage of training

—

At least 2/3 Oncea | Twicea No/
oncea | timesa | week month never
day weck

First Seat (n=176) 108 | 4 91 | 22.7 | 534
| Second Seat (n=170) | 12.4 | 4.1 10 | 212 | 524
| Third Seat (n=132) 174 | 53 7.6 22 | 477
| Fourth Seat (n=60) | 167 | 5 10 15 | 53.3

There does not appear to be any great difference in the occurrence or regularity of
Supervisor meetings according to the stage of training. This may indicate the ‘
importance of the “supervisor effect” namely, that individual supervisory style is a

More important determinant factor than either stage of training or department type

per se,

The frequency with which trainees meet their supervisors?

Trainees were asked to indicate whether they felt that they met with their supervisor
100 often, often enough or not oﬁén enough. A comparison with previous results
Tegarding the timing of such meeting were not entirely clear although they did support
the somewhat self evident finding that those that felt they did not meet with their
Supervisor often enough generally saw their supervisor more infrequently than those

that fejs théy met with their supervisor too often. This held for all four seats.



Table 59: How often do trainees meet their supervisors by type of firm

Not often Often Too often
enough enough
| LC Firm (n=265) 14.7 82.3 3
| MGP Firm (n=196) 28.1 66.8 5.1
| SLA Firm (n=87) 23 75.9 1.1
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‘Overall, three quarters of trainees felt that they met their supervisors as often as was
appropriate. The majority of the remainder felt that they did not meet with their
Supervisor often enough whilst only 3.5% of all trainees felt they saw their
Supervisors too often. There does not appear to be a significant amount of variation
in the proportions of trainees meeting their supervisors too often or not often enough

across seats.

The extent to which trainees find supervision to be constructive or useful
Trainees were asked to indicate whether they generally found the time that they spent
With their supervisor to be useful or constructive. Although they were required to
respond either yes or no a significant minority gave intermediate responses such a

SOme of the time or depends. These responses were ascribed the category

“ .
Sometimes”,

Table 60: ow useful/constructive is supervision by type of firm
'\ .

r—— Yes No Sometimes
L LC Firm (n=263) 87.5 11.4 1.1
| MGP Firm (n=192) 82.8 16.7 0.5
_SLA Firm (n=86) 81.4 17.4 12

There is straight correlation between the size and type of firm a trainee is in and the
likelihood that they will find their periods of supervision to be useful and/or
Constructive. The larger the firm the higher the proportion of trainees that found their
Supervisions to be useful or constructive and the smaller the percentage who do not
find this to be the case. It is unclear why this may be the case although it may reflect
the tendency for supervision and training generally to be more structured in the larger

firms, It is also baffling why well over ninety percent of trainees in
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Wwills/probate/trusts and commercial departments found their supervisions to be useful
Or constructive whilst with the remainder of departments this figure only varied
between 81.4% and 86.4%. Perhaps this is an indication of the different role of

Supervision in these departments or merely a further occurrence of the supervisory
effect.

Table 61: How useful/constructive is supervision by stage of training

Yes No Sometimes
| First Seat (n=175) 87.4 12 0.6
| Second Seat (n=168) | 79.2 19 1.8
| Third Seat (n=132) 87.9 11.4 0.8
| Fourth Seat (n=63) 857 14.3 )

Again it is difficult to distinguish any clear pattern between trainees in different seats |
Which might indicate a change over time as their training progressed, other than to

Say that for some reason trainees in their second seat appeared to find their ‘
Supervisory periods to be less useful/constructive. We do not know why but it may
be that initial feelings of diffidence in the first seat are replaced by greater confidence
in the second seat - and hence there is more frustration at continued checking and

Supervision.

The centrality of the supervisory role to training

Trainees were asked how central a role their supervisor had in their training. They
Were also requested to state whether they would have preferred their supervisor to
have Played a more or less central role in this respect. The responses to these two

Questions are grouped together and examined below.

Tal?le 62: The percentage of trainees that felt their supervisor to be central to
their training by type of firm

——— Yes No
| LC Firm (n=267) 75.3 247
| MGP Firm (n=197) 61.4 38.6
| SLA Firm (n=86) 60.5 39.5
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The proportion of trainees that felt that their supervisor played a central role in their
training was lower than one would have expected in view of earlier discussions.
However, the larger the firm the greater the proportion of trainees that felt their

Supervisor played a central role in their training,

Table 63: Should their role be more or less central by type of firm

P——

More Less Neither*
| LC Firm (n=235) 57.4 13.2 29.4
| MGP Firm (n=177) 616 | 158 22.6
| SLA Firm (n=81) 63 13.6 23.4

L] : .
Neither also includes responses of “same” or “OK”.

A majority of trainees across all types of firm felt that their’supervisor should play a
Mmore central role in their training. This rose from 57.4% of trainees in large
Commercial firms to over 60% of those in the smaller legal aid firms i.e. There was an
inverse relationship between the percentage of trainees that felt their supervisor
should play a more central role in their training and the size of firm a trainee was in,
Itis unclear from this question alone what exactly it is that these trainees wanted in
terms of their supervisor playing “a more central role in their training”. It could
Simply mean more meetings. However, earlier findings suggest that this is not
8enerally appealing. I would imagine, judging from initial interviews, that trainees
Who felt that their supervisors should play a more central role in their training would
like them to act more positively as a constructive force in their training whether that

be through advice, support, understanding or whatever.
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Table 64: How central a role does your supervisor play by type of department

P ——

Yes No
| Company/Corporate (n=54) 64.8 35.2
Commercial (n=39) 61.5 38.5
Tax/Financial Planning (n=14) |  64.3 35.7
| EC Law (n=5) | 100 -
| _Planning (n=2) 50 50
| Wills/Probate/Trusts (n=19) 78.9 21.1
| Property* (n=116) 71.6 28.4
| Other Non-Contentious (n=4) 75 25
| Family/Matrimonial (n=56) 58.9 41.1
| Criminal Litigation (n=24) 62.5 37.5
| Civil Litigation (n=158) | 684 31.6
| Other Contentious (n=1) 100 -
| Employment Law (n=9) 667 | 333
 Insolvency (n=g) 50 50
 Intellectual Property (n=9) 778 | 222
 Private Client Work (n=22) 81.8 18.2
| Secondment (n=5) 40 60
[Not Applicable (n=1) 100 -

*ing], Landlord & Tenant

Ifwe arrange the eight departments with the highest responses in rank order, top
COmes private client work where 81.8% of trainees felt that their supervisor played a
Central role in their training. This dropped to 78.9% and 71.6% respectively for
trainees in wills/probate/trusts and property. Half of the departments had between
61.5% and 68.4% of trainees who felt their supervisor’s role was central to their
training, Only family departments approached a balance of trainees who felt that their
Supervisor played a less than }central role in their training. However,
f“‘mﬂ}’/matrimonial departments also had one of the highest proportions of trainees
that Vglould like to see their supervisor play a less central role in their training. This
figure i over eighty percent for trainees in civil litigation and family, seventy percent

for Property and company and lower still for trainees in wills/probate/trusts where a
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third would like their supervisor to play a less central role. This may indicate that
Certain types of department and the kind of work that is done in such departments do
not best lend themselves to certain forms of supervision. Perhaps the typically high
file turnover in family/matrimonial departments makes it less appropriate to have
frequent supervisory meetings and tends towards an informal and diffuse supervisory
Style. As one might expect, a greater proportion of trainees in their first seat, at the
very beginning of their Training Contract, feel that their supervisor plays a central
role in their training. However, this does not appear to be the beginning of a
Progressive decrease in the centrality of supervisors to training, as roughly the same

amount (65%) of trainees in seats 2-4 feel that their supervisor plays a central role in

their training.

Table 64: Should their role be more or less central by stage of training

More Less Ncither"‘
| First Seat (n=160) 575 15.6 26.9
| Second Seat (n=153) | 62.7 17 20.3
| Third Seat (n=120) 60.8 10 29.2
Fourth Seat (n=57) | 59.6 10.5 29.9

* . .
Neither also includes responses of same or OK.

Furthermore, there is no clear pattern demonstrated in terms of the percentage of
trainees that wouid like their supervisors to play a more or less central role at
different stages of their training. This supports the interpretation that after a brief
Period, when trainees are perhaps still expecting to be taught, early on in their training
they settle into a pattern where a majority (approx. 60%) would like their supervisors

t0 play a more central role in their training.

Tal?le 65: Has your supervisor played a central role in your training by whether
their role should be more or less central
\

More - Less Neither*

— ] =295 | @=70) | (n=128)
Has your supervisor - Yes (n=322) 45 17.7 373
Lhad a central role? - No (n=171) 87.7 7.6 4.7

* . .
Neither also includes responses of same or OK.
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If we do a direct comparison of these two questions we discover that of the trainees
that felt their supervisor played a central role in their training, 45% would like their
Supervisor to be even more central and 17.7% less so. Predictably, a high proportion
(37.3%) were content with the role their supervisor played. If we then compare this
figure with those for trainees that did not feel that their supervisors had played a
Central role in their training we find that a far higher percentagé would like change
(95.3%), 87.7% would like their supervisor’s role to be more central and 7.6% less
Central. Only 8 trainees who felt their supervisor did not play a central role to their
training were happy with that state of affairs (i.e. 4.7%). An alternative perspective
on these responses shows that regardless of whether the role a trainee’s supervisor
adopted was central or not approximately half of trainees wanted their role to be

more central.

The style of supervision

Inan attempt to appraise differences in supervisory styles trainees were asked to rate
the working relationship that they had with each of their supervisors in each of the
seats or departments that they had experienced. They were asked to rate the

T elationship in terms of three criteria that trainees themselves had used during initial
interviews as descriptors of styles of supervision. Each was placed on a five point
Scale. The criteria were phrased in terms of formality/informality, distance/closeness,
and productiveness/unproductiveness. Initially it had been envisaged that an ideal
Supervisory relationship would tend towards informality, closeness and -
Productiveness, as became apparent, this was not necessarily appropriate in each or
€ven the majority of cases. It had been intended that the formality criterion refer to -
the Mmanner in which the supervisory relationship was maintained, contrasting an open
and relaxed style with a more sententious or awkward one. However, this assumes a
Particular reading of formal and informal whereby the former is viewed pejoratively as
traditional‘as opposed to say conventional. Equally, there is a sense of informal as
appropriate when quite obviously in some situations informal would be decidedly
inappropriate and may also imply unstructured or haphazard treatment. In this way -
®ach of these dichotomies was open to a degree of reinterpretation. Much the same

€an be said of closeness. Here the emphasis was on the degree of understanding felt
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to exist between trainee and supervisor although there was some obvious cross-over
with the criterion of informality. The axis of productive/unproductive reversed the -
hegative criterion/positive criterion balance of the previous axes. At least here there
could be little confusion regarding the status of the negative criterion as an
unproductive supervisory relationship reflected a distinctly undesirable outcome.
Having said all this a clear majority of trainees rated the working relationship that
they had with their supervisor as more informal than formal (70%), closer rather than

distant (60%) and productive as opposed to unproductive (70%).

Trainees were asked to rate the working relationship that they had with the supervisor
in each seat or departments. It is thus possible to compare differences at each stage
Oftraining before aggregating the responses and examining them in relation to
different types bf firm or different types of department. An increasing proportion of
trainees rated their supervisory working relationship as informal or very informal |
(rating 4 or 5) as they progressed from their first seat to their last (52.9%, 55.4%,
59.7% and 63% respectively). There was also a gradual increase in the percentage
rating the relationship as close and productive in the same way although in both cases
this trend was reversed in the fourth seat. In the case of those rating their supervisory
1‘elationship as close or very close the percentage rose from 39.3% in seat one |
through 40.6% and 46.9% in seats two and three before falling to iny 36% in the
fourth seat, The similar trend for those rating the relationship as productive or very
Productive (in this case 1 or 2) showed a rise from just over half (51.2%) to 57.4%
and 59.8% for trainees in their second and third seats before dropping back to 56.3%

of those in their fourth seat. These findings are tabulated below according to each

Criterion and by type of firm and type of department.

Tf‘ble 66: The proportion of trainees that describe the working relationship
With their supervisor as formal/informal by type of firm
’\

— 1 2 3 4 5
| LC Firm (n=267) 79 | 131 | 243 | 375 | 172

| MGP Firm (n=190) | 68 | 10 | 232 | 311 | 289
LSLA Firm (n=84) 179 | 48 | 226 | 286 | 262
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Slightly mofe trainees in medium sized general practice firms rated the relationship
they had with their supervisors as very informal (5) as compared with those in small
legal aid firms. Large commercial firms had the lowest percentage of trainees rating
their supervisory relationship as very informal at 9% less than mid-sized general
Practice firms. This pattern from mid to small to large firms in terms of the
infOl’mality of the supervisory relationship is further supported if we obtain an average
rating by dividing the number of respondents in each category by the value of that
Category. This calculation shows an average rating on the formal (1) - informal (5)
continuum of 3.65, 3.43 and 3.4 for mid-sized, large and small firms respectively. In
each type of firm over half of trainees rating their supervisory relationship as more
informal than formal. However, if we examine the combined percentage of trainees
that felt their supervisory relationship to be either informal (4) or very informal (5) we
ﬁl_ld that this was the case for 60% of trainees in mid-sized general practice firms as
Compared to about 55% of those in either larger or smaller firms. Curiously, a
su‘bStantial minority of trainees in small legal aid firms (17.9%) rated the relationship

they had with their supervisors as very formal (1).

Ti.lble 68: The proportion of trainees that describe the working relationship
With their supervisor as distant/close by type of firm
\

— f 1 2 3 4 5
| LC Firm (n=264) 1n | 11 | 356 | 303 | 121
| MGP Firm (n=188) | 59 | 149 | 415 | 229 | 149
SLA Firm (n=82) 134 | 11 | 305354 98

On average trainees in all types of firm rafed the relationship that they had with their
SUPGWisoré as slightly closer rather than distant. If we compare the average ratings
(gained by the method explained above) we find there to be little difference between
firm types with mid-sized general practice firms coming in highest with an average
Tating of 3.26 followed By trainees in large commercial firms (3.22) and small legal
id firms (3.17). However, a substantial mihority (13.4%) of trainees in small legal

ad firms felt their supervisors to be very distant.
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Table 69: The proportion of trainees that describe the working relationship .
Wwith their supervisor as productive/unproductive by type of firm

P ————

1 2 3 4 5
| LC Firm (n=268) 257 | 31 | 28 | 108 | 45
| MGP Firm (n=188) | 303 | 27.1 | 25,5 | 149 | 21
| SLA Firm (n=83) 253 | 24.1 | 26.5 | 18.1 6

Interestingly, the pattern in terms of average rating (see above) was reversed for this
continuum with trainees in small legal aid firms coming in highest at 2.55 followed by
those in large commercial firms at 2.37 and mid-sized general practice firms at 2.31.
However, this only serves to substantiate the premise that trainees in mid-sized firms
Tate the relationship with their supervisors more positively than trainees in larger or
Smaller firms because the negative characteristic was at the top of the scale on this
Continuum. That is to say, with both formal/informal and distant/close the
Characteristic most commonly perceived of as positive was at the far end of the
Continuum (5) namely informality and closeness. However, with the final continuum
this situation was reversed with the negative characteristic, unproductive rated 4 or 5.
In effect, if each continuum is scaled from the negative to the positive then there is a
Consistency of response with a higher percentage of trainees in mid-sized firms rating
their supervisors posifively than those in large commercial firms who rate similarly
tend to rate their supervisors more positively than trainees in small legal aid firms.
The pattern is consistent with the percentage of trainees that rated their supervisor
relationship as very unproductive (5) where the ranked order from highest to lowest

Percentage was small firms, large firms and medium firms.

These results show that a variety of supervisory styles are in practice across different
types of firm and department. This would suggest that either variations in firm
 culture are responsible for the differences or they simply come down to variation in
the individual supervisory style of supervisors regardless of the firm or department.
Inturn this would emphasis the fact that there is no generally accepted method of

Supervising trainees despite some guidance for firms (see education and training).

There seemed to be very little variation by the type of department. A majority of

trainees in all but wills/probate/trusts departments rated the working relationship with
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their supervisor as more informal than formal. Over 70% of trainees in criminal
litigation départments rated the relationship with their supervisors as either informal
Or very informal (rating 4 or 5) with the highest average rating for any department of
3.96. In general, contentious departments with greater client contact rated their
Supervisory relations as more informal. The issue was far more balanced in relation to
the dimension of closeness. Only two departments had a majority of trainees that felt
their supervisory relationship was either close or distant. Trainees in both private
client and criminal litigation departments felt that the relationship they had with their
Supervisors were close. The combined percentage for those that felt it to be either
Very close (5) or close (4) were 57.1% and 54.2% respectively. In the case of all but
One department, a minority of trainees felt their supervisory relationship to be distant.
The exception again was wills/probate/trusts where there was a balance between the
number of trainees that felt their relationship to be very close (5) or close (4) and
th?Se that felt it to be distant (2) or very distant (1). A high proportion felt it to be

Neither close or distant.

As has been previously mentioned, this continuum was reversed with the positive | |
Characteristic represented by a low value (1) and the more negative one by the higher
Value (5). In effect this serves to double check the validity of trainee responses. Over
half of a1 trainees in each department rated their supervisory relationship as
Productive (2) or very productive (1). The actual percentages of trainees that felt
their supervisory relationship to be either very productive (1) or productive (2)
fanged from 66.6% of trainees doing criminal litigation and private client work,
61.6% in commercial, 57.9% in wills/probate/trusts, 54.4% in property, 54.3% in civil
litigation, 51.8% in family and 50.9% in company. This ranking is almost identical to
the reverse order of average values for each department which is what one might
€Xpect. The actual order is as follows: company (2.51), property (2.47), family
(2.43), civil litigation (2.39), wills/probate/trusts (2.37), commercial (2.26), criminal
litigation (2.17) and private client (2.1). Around a fifth of trainees in property,
Wills/probate/trusts and civil litigation felt their supervisory relationships to be

Unprodyctive (4) or very unproductive (5).
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In summary, a majority of trainees felt that their supervisor was very important to
their experience of training and played a central role in it, however, the majority also
felt that their supervisor should play a more central role. This figures did not vary
significantly across different departments. - A small minority (10%) felt that their
Supervisors were not important to their training. The majority do not have regular
Supervisory meetings and yet most feel that this situation is adequate. There is some
Variation by department with, for example, over 60% of trainees in
wills/probate/trusts seeing their supervisors frequently compared to only 30% of
those doing private client work. The majority also found the time spent in

Supervision to be constructive and useful although this was more so in the larger
firms. |

Despite some ambiguities surrounding the dimensions chosen to characterise different
Styles of supervision most trainees rated their supervisory relationships positively in
terms of informality, closeness and productiveness. These positive ratings increased
3 training progressed. Trainees in mid-sized general practice firms rated their
Supervisors marginally higher in terms of these dimensions whilst a significant
Minority of trainees in small legal aid firms rated their supervisory relationships quite
the opposite as very formal, distant and unproductive. There were few if any
Significant variations in supervisory style by department type suggesting that
Supervisory style is either a factor of wider firm culture of reflects individual
Predilections, These questions did not allow us to engage with, for example, what it
Was that made a supervisory relationship unproductive. It could mean that the
Supervisor was insufficiently trained and thus unable to manage the supervision or
Perhaps the trainee just did not see them as was the case with some trainees
i"‘terVi‘ewed. What we are able to say is that there is no standard approach to
Supervision across firms. Supervisory méetings rather than being regular periods‘ of
feedback and training are quite often frequent but ad hoc or infrequent meetings with
a Specific égenda such as appraisal. This point is emphasised by the fact that -
Supervisions do not become more or less common as training progresses. In the
Majority of cases they are simply part of the everyday work pattern in departments
and firmg providing some feedback but also operating as a mechanism of control.

Both these aspects are explored in greater detail below.
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Feedback

Throughout the literature on professional training and in the guidelines provided by
the Law Society a strong emphasis is placed upon the provision of appropriate
feedback. An immediate distinction can be made between the everyday feedback
generally provided 