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SUMMARY 

The purpose of this study is to develop a theoretically viable

and empirically detailed analysis of the emergence of the Detention

Centre in the young offender sector of the English penal system.

In doing so, it is intended to eradicate the hiatus created by

either an absence of research, or by research which has been unable

or unconcerned for epistemological reasons to address the Detention

Centre's problematic emergence in English penal history - both in

Its 'pre-legislative' stage, and in its period of development ,from a

minority to a majority form of disposal, and through to its threatened

demise in the mid-1970's.

The central methodological concern of this study is to situate

the analysis within the parameters of what has been termed the breaking

of the hegemony of the prison for young offenders, and informed by a

contingent and complementary analysis of the history of socio-political,

economic and cultural developments throughout the period, from the

late nineteenth century to the mid-1970's. Concomitant upon this has

been an analysis of the manner in which the British state has struggled

to maintain the balance between consent and coercion in the interests

of a ruling class hegemony.



The study falls into three main sections: the first section 

deals with the gradual emergence of the hegemony of the prison in

theaate eighteenth and the nineteenth centuries, situating

within this the creation of a specifically young offender sector.

The second section addresses itself to the history of the maintenance

and development of this sector, and, within this, the struggle of

the 'short-term movement' in the young offender disposal system.

The final section offers an analysis of the emergence of the Detention

Centre in its post-legislative stage, examining the history of its

first two, contrasting, decades, and leading to the apparentcomise

by the mid-1970's.

Finally, it is necessary to take cogAisance of the importente

of the recourse to an analysis at the concrete level of a large

amount of empirical data available, much of it for the first time,

through the auspices of the Public Records Office. These

documents have played no small a part in the analysis with which

the middle section of this study is concerned.
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INTRODUCTION: ACCOUNTS, EXPLANATIONS and METHODOLOGIES



CHAPTER ONE

INTRODUCTION: ACCOUNTS, EXPLANATIONS AND METHODOLOGIES 

"The demand for punitive detention, of one kind or
another, for young offenders, has featured in our
Changing penal system for most of this century."

"The treatment of young offenders since the middle of
the last century has been based on the principle of
keeping them out of prison and exposing them to more
educational and remedial measures." 2

The establishment of Detention Centres was provided for by the 1948

Criminal Justice Act (9.18), following recommendations by the Advisory

Council for the Treatment of Offenders. The Act provided for young

offenders between the ages of 14 and 21 years to be allocated to a

Detention Centre as one of the 3 forms of custodial sentence available

for young offenders, the others being Borstal training (for 16 to

21 year olds in the 1948 Act, reduced to a minimum age of 15 years in

the 1961 Criminal Justice Act) and supervision (17 years and over).

Before being sentenced to a Detention Centre the offender must have

been found guilty of an offence for which an adult could be imprisoned.

The Act also specified that Detention Centres should not be used for

boys or girls who had already served a period of imprisonment or

Borstal training.

The minimum period at the time of the Act was normally

3 months and the maximum 6 months. The period of remission was

originally 1/6 of the sentence for both Junior and Senior Detention

Centres. This has since been increased to 1/3; and more recently to

Is for Junior Centres. The 1961 Criminal Justice Act provided for
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statutory supervision on licence for a year (coming into effect

from January 1964). Recall is possible, but in practice is rare,

and the supervision is often discharged early. Detention Centres

are run by the Prison Department, and there are at present 13 Senior

Detention Centres and 7 Junior Detention Centres in operation, in

various parts of England and Wales.
3 The only 'open' Detention Centre

is a Senior one, at North Sea Camp, in Lincolnshire. Detention Centres

are now for boys only. The one Detention Centre for girls, Moor Court,

was closed in 1969, on the advice of the Advisory Council on the

Penal System.

Since the opening of the first Detention Centre in 1952,

interest, debate and prognostication has surrounded their development,

largely because of the extent to which the Detention Centre system,

above all other young offender disposal systems, has been seen to

reflect, in uneasy juxtaposition, what are seen as the twin, and

sometimes contradictory, aims of the young offender system: that of

deterrence via punishment and retribution, and reform/rehabilitation

via education and training.

Stemming from an interest in these seemingly disparate aims,

penologists, social scientists, government researchers, and various

reform groups have sought answers to a whole range of questions. The

categories of question, and the extent to which they have been successful

in answering such, have been informed by both purpose and research

epistemologies. The issues raised have included, inter alia, the

following :

(1) why and how did Detention Centres emerge, and as an apparently

anomalous disposal system for young offenders, in terns of

late 1940's penal policy and trends?



(2) why was the regime designated as one of a 'short, sharp

shock'; was this intentional, and has it altered, become

more 'liberal', in the post-1952 period?

(3) who was it intended to sent to Detention Centres and to

what extent has the inmate population remained similar

over the years?

(4) why was a formally designated 'experiment' for a

'minority' or 'fringe' group of offenders allowed or

encouraged to develop into what has become the standard

short-term custodial disposal for the under 21's?

(5) to what extend are Detention Centres effective, if

the prevention of recidivism is the goal? and

(6) why did it seem apparent in the early 1970's that

Detention Centres would disappear altogether,

despite massive expansion in the 1960's?

Collectively, the above questions - with the exception of the

last one which has been largely ignored or not addressed by recent

research - have provided the basis for most of the research and other

bodies working within the juvenile justice and young adult offender

arena generally, and on Detention Centres specifically. In addition,

there is a wider catalogue of question and enquiry, determined largely

by the specifically partisan factors of a variety of groups, informed

by professional or employer ideology, or political interest. Finally,
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the exigencies of penal reform movements, the sway of academic

fashions in research, and thg strait-jacket of economic necessity

and pragmatism have also contributed, in varying degrees, to the

scope and depth of interest shown in Detention Centre history.

Types of writing on Detention Centres to date :

The research literature to date on Detention Centres has been

rather sparse, which in one respect is perhaps a little surprising

for a disposal system which continues to arouse interest and concern

in many quarters. The research available has tended to fall into

one of four broad categories, each representing a different method-

ological approach and focus of interest:

(1) Administrative and Descriptive Records of the inauguration

and development of Detention Centres, in which change in the

penal system is viewed largely in an unproblematic,

commonsensical way. Much of this literature attempts to do

little more than draw an overall map of penal developments in

terms of a 'normal history' approach, imputing change to

pressure from groups and individuals, according to the balance

between conjunctural optimism and pessimism, reformism or

authoritarianism. Individual great men and great events play,

in some immediate sense, the dominant role in the tide of penal

history. Such literature has taken for granted assumptions

About law, order, social equilibrium, deviancy and the nature

of the state. This category would include the work of

Hall-Williams, and Choppen, as well as Prison Commission and

Prison Department Reports.
4
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(2) Empirical Accounts of Detention Centres, and representative,

largely though not entirely of the positivist criminology of the

1950's and 1960's; this category encompasses those studies

based on the collection and analysis of statistical and

questionnaire data. Into this category falls the historically

significant work of Dr. Max Granhut in the 1950's, and the work

published by the Home Office Research Unit and Prison

Psychological Service. Most, though not all of this category

of research was initiated specifically because Detention Centres

were perceived of as an experiment to be evaluated: the work

of Ericson, a social-interactionist account which attempts to

integrate deterministic voluntary forces in "a continuous

dialectic", also falls into this category.
5

(3) Radical Reviews of Detention Centres, a much smaller number of

recent origin, and informed by a 'radical' or polemic position,

ranging from accounts of Detention Centres by Stan Cohen and

Neil Pharaoh in "Anarchy" and "New Society" respectively, to

more recently published critiques, emanating from an appeal to

the 'justice model', by Laurie Taylor, Thorpe, et al, as well

as representatives of the 'decarceration' school of thouqht.
6

(4) Social History, and Policy Review Accounts of Detention Centres,

often as one part of longer, and wider-ranging reviews of social and

penal histories. This would include the work of Rose, and Fox,

and more recently Land and Crow.
7

Together then, the span of literature has been largely concerned

with (predominantly unprOblematically conceived) histories of the penal

system, or with one aspect of it, or with empirical , (often positivist)
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studies of individual institutions and inmate attitudes, attempting

to analyse individual propensity to criminal behaviour, adaptation

to institutional life, and post-institutional responses.

The most detailed empirical studies within Detention Centres

(as opposed to follow-up studies) were conducted in the mid-1960's

and the mid-1970's, by Dunlop and McCabe,and by Richard Ericson

respectively.
5

Dunlop and McCabe's was an empirical study of a Detention

Centres for boys which lit times suffers from a tendency for objective

data to be overlaid by middle-class researcher-bias and attitudes.

This results in a tendency to conceptualise non-conformist target-

group class and social attitudes as pathologically deviant, as well as

being indicative of low general intelligence. Nearly all the inmates

studied were working class young men, whilst the formulation of

categories of normal behaviour and responses, and organisation of family

life were predominantly middle class. In this sense, the reseakhhers'

social values seemed to differ very little from those of the officers

in the two Detention Centres, whose attitudes thus formed a significant

section of attitudinal-categories used by the researchers, e.g. :-

.... the officers regard the typical D.C. inmate as
immature, badly brought up, ill-mannered, uncertain,
stupid, self-pitying, resentful, often loud-mouthed,
sometimes bumptious and tiresome, but not very bough
or aggressive, not a 'thug' and not well-established
in criminal ways or outlook." 8

That this may well be the case is hardly the point! Certainly this is

a problem encountered by most researchers of middle class backgrounds

and values studying working class target groups, but in the case at

point the tendency does seem disturbingly prevalent.

Apart from shortcomings within the parameters of its own



methodology, the account by Dunlop and McCabe casts little light on

the questions outlined here, above, which had been raised continually

since the passage of the 1948 Criminal Justice Act, largely of course

because the nature and purpose of their study prevented the raising

and examination of such questions.

• Richard Ericson's study of 45 Senior Detention Centre boys at

Whatton is an interesting attempt to obtain retrospective accounts of

law enforcement experiences, the boys' own views of their present

situation (both in the institutional setting and after), and accounts

of how they felt About future prospects - what Ericson refers to as

"the complete remedial cycle".

His methodology owes much to the work of Schur, Goffman and

Matza, and is particularly indebted to Denzin's concept of "triangulation",

by which the researcher takes account of events which occurred before,

during and after his presence. The methodology included structured

interviews, questionnaires, official document analysis, news stories,

and letters received and sent by inmates. In discussing the sort of

criticisms that the labelling perspective is open to, Ericson comments:

"Critics of the labelling perspective often point out that a
sense of structural forces is miésing from labelling analysis.
This criticism is well taken to the extent that labelling
writers have overemphasised the voluntaristic capacities of
man in order to re-dress the imbalance created by the
deterministic bias of structuralists. The fieldwork reported
here seeks integration, in that deterministic and voluntaristic
forces are conceived in a continuous dialectic." 	 (p.4)

The main conclusions of Ericson's study suggest that the central thesis

of the labelling analysts, that there is a sense in which efforts at

criminal control may compound rather than correct criminality, is, at

least in the case of institutionalised young offenders, qiiite spurious.

There is, Ericson suggests, little relation between inmate socialisation



and actions and activities on discharge, mainly because inmate secondary

socialisation is undertaken to . 'get by'INSIDE the institution rather

than as a means of 'getting on' OUTSIDE it. There is thus no evidence,

according to Ericson, that the Detention Centre experience actually

prepares young offenders for a career in crime

"D.Cs and other institutions	 will merely create time
away from normal existence where the games people play
do not relate to the unchanged reality the person is
faced with on his return." (pp.211 -12)

In conclusion, Ericson suggests that the realisation by the offender,

in the post-release period, of the gulf between the desirable and the

possible is not only of significant importance, but that it must,

ultimately, bring the researcher back to the "study of power" such as

that which captured the imaginations of the "new criminologists" of

the late 1960's and early 1970's - Taylor, Walton and Young in

9
particular.	 These are "the kids at the bottom of the politico-

economic structure", a structure in which they create "cracks" in order

to find and establish meaning.

The methodological eclecticism of Ericson's approach, by which

he marries together a quantitative and qualitative approach, binding

them together in what he designates one comprehensive solution, permits

an "understanding of the connection among social facts". As a

validation of both approaches he asserts that:

"...qualitative data prevent the social researcher from
drowning,having ,leapt into a river which he calculated to
average three feet in depth. Similarly, quantitative data,
prevent the participant Observationist researcher from
drowning, having leapt into a river whose depth he did
not know at all."	 (p.14)

Hence, his use of questionnaires, for examp1e,
I0
 was intended to

provide another context to "elicit pertinent information, rather than as

a means of acquiring quantitative data." (p.24). Whilst some advantage



to this kind of eclecticism can be seen in the resulting detailed

portraits of the target group, it would be dUbiou5to form any firm

conclusions from such a methodology. The extent to which Ericson

conflates two separate epistemologies is not clear in his account.

Further to this, his target group population failed to amount

to the numbers he initially felt sufficient to warrant the scientific validity

of any conclusions to be reached, and was, at 45, well below the pilot

11
prediction of 65 - 70.*

For the purpose of this thesis, and separate from any critique

of his methodologies, Ericson's two basic findings:

(i) that there is little evidence for the basic labelling

thesis on the one hand;

(ii) that new forms of criminality do not necessarily result

from a sense of injustice brought about by social stigma,

are of some interest, since they would have, if accepted and acted

upon in official circles, Obvious and far-reaching policy implications

regarding the institutionalisation of young offenders generally, and

the nature and regimes of the Detention Centre system specifically.

What Ericson does not do of course - and does not attempt to do,

as it is outside his brief - is to try to account for the emergence of

the Detention Centre system, or uncover the reasons for its continuing

use by various national Governments, despite a history originally

designated as 'experimental', and later apparently threatened with

cessation after 1969.

Nevertheless, Ericson's is a thorough and sociologically

sophisticated study providing useful insights into the attitudes and

personal perspectives of Senior Detention Centre inmates.
12
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There are two other lengthy and rather different accounts

of the Detention Centre system, those from which the opening

quotations of this Introduction are taken which deserve some further

examination at this initial stage.

The first quotation is from a review of the Detention Centre
1

system by lain Crow, a N.A.C.R.O. research officer. Crow's work is not

intended to be a detailed analysis of the emergence and history of

Detention Centres, but rather a 'survey' of the scene, an intention

which he makes clear in his introduction:

"Since the government has now indicated its intention of
taking action along these lines ..." (viz: stricter
regimes for a 'short, sharp shock'.)"...this would
seem to be a good time to look at what is already known
about DCs, their regimes, and the way in which they	 1
have changed since they were first introduced in 1948."

This review therefore sets out to look at the following issues :-

(i)the development, purpose and availability of

"punitive detention";

(ii)the effectiveness of the Detention Centre experiment

in terms of reconviction rates and other criteria of

effectiveness;

(iii)Detention Centre regimes, whether they have Changed

since their introduction, if so, how;

(iv)the question of suitability; What kind of offenders

should receive this type of sentence and its effect

on them;

(v)the relevance of the analogy between Detention Centre

regimes and the so-called military 'glass-house', and

the question of whether military forms of detention offer

any lessons for the present problem of civilian crime

amongst young people.



Since NACRO, (an organisation partly funded by the Home Office

but with some degree of autonomy also) is directly concerned with the

development of penal policies on the one hand, and the care of

offenders and the prevention of crime on the other, any conclusions

reached are likely to be of a prescriptive nature, directed

/the then
specifically towards the likely effects that Tory plans to introduce

harsher regimes would have on the .reduction of crime amongst young

offenders. Ultimately, the NACRO review returns to its overriding

concern, the degree of need for and the extent of incarceration in

England and Wales:

"But the danger is that the debate About tough regimes
might detract attention from the most important issue in
juvenile penal policy at present: the high level of
institutionalisation among juveniles in the U.R."1

In his conclusion, Crow moves away from an examination of the

Detention Centre system specifically to refer to its alternatives -

intermediate treatment, community service for young Offenders,

restitution schemes, and Attendance Centres, saying that whilst none

of them provide easy sblutions to the problem of youth crime, they

'do illustrate that it is in the community that the real experiments

For NACRO there are no simple solutions to crimes committed by

young people, and "influencing the overall level of crime is probably

beyond any single type of disposal", and "... it is better to look to

new approaches of dealing with juvenile crime than to return to the

punitive methods which have been tried and found wanting". Thus,

ultimately, NACRO's inteeest is in an examination of a far wider field

than that of one institution, and its examination of Detention Centres is

partly for the purpose of making prescriptions about young offender disposal

systems in general, and punitive ones specifically, although it has been
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particularly interested in the development of Detention Centres in

the period post-July 1979 as a key part of recent Tory penal policy.

In Uhis sense, NACRO's work generally has an undoubtedly political

strain. NACRO's views on the new, harsher regimes in Detention Centres,

are outlined in lain Crow's follow-up to his August, 1979 Report,

7
published in April of 1980. After examining the likely effectiveness

of the new experimental regimes at Send and New,Hall, and comparing them

with the likely effects of alternative methods of dealing with young

offenders, he concludes that:

"Such schemes (i.e. alternatives to the new regimes) are
limited in number at present, but, given that the new
tough regime is considered to be experimental they
indicate that there are the possibilities for other types
of experiment to take place, so that should the short,
sharp shock fail there are other options to turn to." 7

In some contrast to this, Hilary Land's review, from which the

other opening quotation is taken, is concerned with an explanation of

Detention Centres as an example of an experiment in social policy which

2
"could not fail". Her lengthy article is part of a collection, the

overall aim of which is:

" ... to help students of social administration understand
why and how social policies are introduced or modified." (p.3)

Land's particular interest, as a social administrator, is based on

what she sees as the history of attempts:

to reconcile a punitive and deterrent system with
one that professes to be both educative and reformative." 2

Ultimately, she sees such attempts as "inherently contradictory".

Her work purports to document the "different forces" which have

influenced the development of Detention Centres, seeking to explain their

origins, their slow development initially, and their rapid expansion

in the early 1960's. She ;sees the introduction of Detention Centres as:
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•

f#, the price paid for the abolition of corporal punishment,
at a time when there was much concern About crime rates among
the young",

and their expansion as the 'civilised alternative', with its

re-introduction at a time when "the criminal activities of the young were

again causing alarm" when "the prison system as a whole was under

great pressure". 2

Unlike those contributors to the research field in this area

who rely entirely on an empiricist tradition she touches upon

interesting and valid areas for analysis, suggesting that Detention

Centre development, regimes and aims have been influenced by Changes in

crime rate, and social, economic and political climate. Whit she does

not go on to do however is fulfil the promise of her brief by examining

these forces and Changes in anything other than on a fairly simplistic

analytical level. Her analysis is, largely speaking, one-dimensional

since it tends to concentrate on the role played by individuals in

the Home Office and the civil service (and some other Government

personnel). She offers no analysis of the economic and political

nature of the State in the different periods of Detention Centre

development, or of youth movements, and makes no reference to the

powerful ideologies of the social work and probation services, or

Prison Department ideologies on youth, youth crime, and crime prevention

which have developed particularly in the post-World War 2 period. The

arms of the state apparatus are implicitly conceived of as discrete and

autonomous organisations. The totality of the state in operation is

treated simplistically as a series of dramaturgical interludes in

which civil servants and reform-oriented individuals are embattled in

discrete scenes for the achievement of vague ideological preferences.

More importantly, she does not attempt an analysis of the causal links



in the development of what she sees as the contradiction between

deterrence and rehabilitation in the Detention Centre system, or the

penal system as a whole. Neither does she offer even any tentative

reasons for the fact that this "experiment which could not fail"

seemed, in many ways, to be in the throes of complete cessation

in the early 1970's. In this sense, and in common with other work in

this field, her analysis is limited in its scope, although useful in

the nature of some of the points and debates it raises.

In conclusion therefore, the research to date,limited in its

volume, is also limited in its scope: Firstly, the, largely

empirical research (owing much to the positivist criminology of the

1950's and 1960's) has tended to focus on two main issues: effectiveness

and the Character and attitudes of offenders sent to Detention Centres,

and, as a review of the research, in 1969, has noted, with the

13
emphasis mainly on the latter. (Ericson's study largely escapes

such criticism.) Secondly, most of the empirical research has

concentrated on studies of comparatively small samples from individual

institutions, for limited periods.

Thus, because of the very nature of the previous research,

there has been no comprehensive study of Detention Centres which has

attempted to examine in any meaningful or rigorous way, the complexity

of socio-political factors which have played a part in the formation

and emergence of a short-term type of institution for young offenders.

Around the economic and political pragmatism which continues in some

degree to inform its development, and the role played by conjunctural-

specific ideologies in its continuing history there has been a deafening

silence.

This is what this study attempts to do. In the raising and
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examination of such factors it must of necessity take cognisance

of the following issues:

(1) the changing nature of the state in Great Britain during the

period from, roughly, the end of the nineteenth century,

through to the present;

(2) in relation to this, an explication of the nature of the changes

which have taken place in the manner in which the state has

struggled to maintain the balance between consent and coercion

in the interest of ruling class hegemony. This is particularly

apposite in the period post-World War 2, when Detention Centres

were opened and developed. Such analysis is here concerned

specifically with the rise of an advanced capitalist order in

Britain, and the development through the interventionist state
/beginnings of the	 /late

of post-war welfarism to the law and order state of the 1970's;

leading to, and in conjuncttre with:

(3) an examination of the changing nature and balance of control

mechanisms, of both an ideological and repressive nature in the

post-war conjuncture, in the penal and welfare systems, across

Party policies and Governmental allegiances; and:

(4) the emergence and significance of various professional and

research ideologies, and especially of the rise of psychological

and treatment-oriented ideologies in social, penal and welfare

practices and professions.

It is in the third section of this research, which deals with the post-

World War 2 period, that such an analysis is crucial in the configuration

and tide of events within and without the penal system. It is hoped

that in attempting to explicate the dominant political and ideological
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forces at play in specific conjunctures the apparent contradictions

of policy and practice which have been seen, traditionally, to

surround the Detention Centre system, will be rendered somewhat

more visible, both in their internal relations and in the light of

theiz relationship to and with other aims of the state machine.

The State :

Gramsci speaks of the capitalist state as "the instrument

for conforming civil society to the economic structure", and, as

14
Mouffe notes :-

ge ... the entire complex of practical and theoretical
activities with which the ruling class not only
justifies and maintains its domination but manages to 15
win the active consensus of those over whom it rules."

That is, the state plays a critical role in shaping social and political

life in such a way as to favour the continued expansion of production

and the reproduction of capitalist social relations. The manner and

scale on which the state performs this role under capitalism is

historically specific and distinct from any other type of social

formation known. Further, the conditions for capitalist production

and the reproduction of its social relation must be articulated through

all levels of the social formation - economically, politically, and

ideologically.

In the process of this articulation, and in order to maintain

a dominant power position, those who rule :

es ... besides having to constitute their power in the
form of the state, have to give their will 6.. a	 16
universal expression as the will of the state, as Law."

Gramsci was thus concerned to specify the complex relations among

a plurality of social forces involved in the exercise of state power in
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a specific conjuncture. The key to his approach is to be found in

his emphasis on the organic relationship between government apparatus

and civil society. In this context he identifies two modes of class

domination, force, and hegemony.

Force involves the use of a coercive apparatus to bring the

mass of people into conformity and compliance with the demands of a

specific mode of production. It can be employed by private groups

as well as state bodies, and its effectiveness is seen to depend on

economic and ideological factors as well as purely military

considerations. In contrast, hegemony involves the mobilisation of

"active consent" of dominated groups by the ruling class through

their exercise of intellectual, moral and political leadership. It

involves taking systematic account of popular interests and demands,

shifting position, and making compromises on secondary issues:

... to maintain the support and alliances in an inherently
unstable and fragile system of political relations, and
organise this support for the attainment of national
goals which serve the fundamental long-term interests
of the dominant c1ass."17

It also involves intellectual and moral leadership through the

constitution and reproduction of a collective will, a "national popular"

outlook, which is adequate to the needs of social and economic

reproduction.

Just as a moment of force is instituted in systematically

coercive apparatuses, so hegemony is crystallized and mediated through

"a complex system of ideallogical apparatuses to be found throughout

18
the social formation", firstly, through groups which constitute the

sphere of 'civil society' or 'private bodies', and secondly, through

the activities of intellectuals whose role it is "to elaborate
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ideologies, educate the people, organise and unify social forces,

15and secure the hegemony of the dominant gr 	 IIoup.

It follows, therefore, that the penal system is more than just

the dominant arm of the state's repressive apparatus: on the one

hand it functions within the state apparatus as the ultimate control

mechanism, resorting in the last instance to control via imprisonment;

whilst on the other it may be seen to have a complex relationship
+Mr

with and through the various professional social-welfare and medical

control ideologies which dominate or characterise the conjuncture,

operating through the various disposal systems of its own internal,

and related, structures.

In addition to the work on penal institutions and related forms

19
of social control there is a growing body of studies within this

tradition, and informed by this theoretical overview. It is concerned

with the development of a 'strong state' and the reorganisation of

the legal system. Stuart Hall (late of the Centre for Contemporary

Cultural. Studies, at Birmingham University) and his colleagues may be

located in this mould, along with the more recent work of the late
20

Nicos Poulantzas. It is possible to demote in the work of Hall at al

in particular, a sui generis Gramscian tradition, in which the

principal focus is the constitution of hegemony in different conjunctures,

and the contradictions apposite to them. Their analysis of post-war

Britain is one which is based on the elucidation of a social-democratic

interlude under a fragile Labour government, during which various

economic, political and ideological crises were intensified; and a

major new phase in the reorganisation of bourgeois hegemony beginning,

with the election in May 1979, of an "authoritarian-populist"

government of the Right.
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Although this study does not, in any significant way, address

itself to an analysis of what Jessop terms:

... a radical alignment of social forces across a broad
front, in order to effect an irreversible rupture with
the post-war social-democratic consensus" ,17

it does take cognisance, and especially in the third section of the thesis,
/beginnings of the

of the drift towards a 'law and order' society in which ejuridico-political

ideologies and pseudo-democratic populist ventriloquism" are employed to
21

erode civil liberties and the rule of law.

Implicit in the studies cited, and in this analysis, is the

assumption that the implementation of legal discourses and practices are

overdetermined by other political and ideological discourses and practices.

Law is therefore located within a complexity of strategies available to

the state in its attempt to consolidate post-war capitalism. Specifically,

this thesis must take cognisance of the various and divergent strategies,

ideologies and constraints of specific conjunctures, which complement the

various swings, contradictions and complications within the development

of the modern penal system. Both the actions of individuals, and

individual groups must therefore be situated in such an analysis.

To this end, I have counted the relevant literature of the

conjunctures under discussion and especially that in the secodd and third

sections of the study, as ideological representations of conjunctural

trends and movements. This literature includes : -

(i) Parliamentary Debates and Reports;

(11) other Government documents; e.g.: Green Papers and

White Papers;

(iii) Government legislation;

(iv) Party Manifestos, and Party Conference statements;
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(v) Hone Office documents, including ACTO, ACPS and

HORU Reports;

(vi) Private correspondence, communications and working

papers from various sources, made available through

the Public Records Office, in Kew;

In the light of the previous work on Detention Centres, the sixth category

is particularly apposite. The letters, memos, working papers, brief

comments and other sundry documents from and between members of the

Home Office permanently responsible for administration and policy-

formulation within the prison services and the renal system, have offered

a particularly rich insight into the ideologies and exigencies of

everyday practice which informed the decision-making process on various

issues (particularly in the 1940's) surrounding the euentual formulation

of a short-term form of custody for young offenders. Correspondence was

between Home Office personnel and other Home Office personnel, as well as

with and between Government ministers, other civil servants, Prison

Commissioners ,ACTO members, and interested bodies such as the Howard League,

as well as, on occasion,,between Home Office personnel and members of the

general public.

As ideological and informational representations of official

and personal (unofficial) trends in 1940's penal thinking and practice, a

careful piecing-together of such documents in the context of the inter-

and post-war conjunctures, offers rich and valuable insights which have

hitherto been unavailable. This has been partly because of the "Thirty

Year Rule" and partly because previous research has not adopted the type of

research methodology which would regard such material as particularly

meaningful.

For this reason, as the most recent internal documentation
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available from the Home Office, they are important. But, further,

they serve to throw light on a particularly significant period in

Detention Centre history: on the conjuncture in which they

arose, according to other research "like Athene, fully clothed"

in inexplicable, contradictory, and anomalous manner 2 For these

reasons, their significance as ideological material, the specific period

they represent, and the historical research gap they fill, I have

dealt with them in a separate section of this thesis, along with an

explanation of that other incorrectly-designated "hiatus" in

English penal history, the intra-war period.

The first section of the thesis deals with the period preceding

the outbreak of World War 2. For reasons which I hope will become clear

in the reading and in the exposition of the methodology of this

research act, the period preceding the start of the Detention Centre

'experiment' offers important pointers to its formulation, as well

as aiding the situation of this one institution within a rapidly-growing

and developing penal system. The roots of the English penal system go

back long before the point at which this research commences, but I feel

it necessary to examine in some detail the position in the late

nineteenth century, around the work of the Gladstoee Committee, from

which era emerged the creation of the modern young offender penal

system, and in particular the Probation system, the Juvenile Courts,

and the Borstal training institutions.

To this end, I have relied extensively in this section on

Foucault's thesis concerning the transition from the corporal to the

carceral in the penal system, which, he argues, was largely complete by

the end of the nineteenth century. Although FOucault's thesii 3 is

oriented towards French penal history his analysis is equally valid in
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an explanation of such trends in the history of the English penal

system. This section of my thesis therefore develops the theme that

by the opening of the new century, the adult English penal system was

entirely dominated by what I have termed "the hegemony of the prison",

and suggests that at the same time dominant welfare and social ideologies

and the needs of industrial capitalism necessitated the breaking down
24

of this hegemony within the young offender sector. It is on the basis

of such an analysis that the "rationale" of the emergence and development

of the Borstal, probation and juvenile court system, with which Detention

Centre history is most intimately related, are rendered visible.

The three sections therefore lead on, one to the other, as well

as having distinct (but complementary) purposes, and, together,

constitute the results of neither an empiricist nor a general positivist

methodology, but rather one in which the complexity of relations and

forces which articulate the nature of the modern capitalist states in

its attempt to maintain hegemonic domination via consent and coercion,

are rendered visible and meaningfUl through concrete analysis,

Ultimately, it is the purpose of this study to show that the

opening statement of this Introduction, from Crow and Land, are not

contradictions in essence, but complementary facets of a complex

history of one form of disposal for young offenders.
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CHAPTER TWO

NINETEENTH CENTURY DISCIPLINE: THE FORMATION AND EROSION OF 

PRISON HEGEMONY IN 

VICTORIAN ENGLAND

Introduction:

This chapter is initially concerned with the explication of two

central issues in 19th century penal history: Firstly, the emergence

of the prison as the focal point of the modern penal system, based on

the transition from the corporal to the carceral in penal rationality;

and, secondly, the situation of this development within the wider

context of the transition from mercantilism to modern industrialism,

and the attendant necessity for a disciplined labour force.

The purpose of such an explication is to use such a theoretical

and empirical framework as a means within which to ground an explanation

of the creation of the category of youth in official welfare

ideologies, and to show how this informed and defined early attempts

to create a sector specifically for young offenders, as well as outlining

the attempts to hold young offenders beyond the influence of the

(adult.) prison system.

Finally, the chapter aims to draw the above strands together to

demonstrate that such developments provided the historical antecedents

of the philosophical, ideological and political ratinnale which informed

the later attempt to create, in the Detention Centre, a highly disciplined,

and short-term form of institution specifically for the young offender.
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A. FROM PUNISHMENT TO REFORM 

•	 The disappearance of torture and public spectacle as the

dominant means of dealing with various forms of criminal behaviour

occurred gradually during the 18th and early 19th centuries, in

English penal history, and had, largely speaking, been completed by

the latter half of the 19th century.

At the same time, and in close correlation with this, the

prison began to emerge as the dominant form of punishment, in place

of death, transportation and various methods of torture and

humiliation (stocks, the tread wheel, water-dipping etc.), not just

in England but all over Europe, in France and Germany and in the

United States.

Throughout Britain in the 17th and 18th centuries, the control

of deviants of all kinds was still essentially in the hands of the

local community and, or, the family. By the mid-18th century the two

main means of institutionalization ( as far as this VAS resorted to:

physical punishment and degradation spectacles were more commonly

utilised) had become the Bredewells and the local gaols, originally

embodying 2 quite distinct ideologies. The local gaols had 2 primary

objectives; safe custody, and the exaction of money and, since

sentences were not intended to be served in them, were not concerned

with deterrence or reform. The Bridewells, in contrast, had developed

the ideologies of reform (on a very simple scale) and of deterrence,

providing work for the unemployed poor, able-bodied vagrants,

harlots and idle apprentices. Operating under the direct control of the

justices, commital to them became quite common for all sorts of minor

offences during the 17th century.
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During tips 18th century, the 2 types of institutions becaTe

almost completely assimilated, and were commonly under the same roof

and the same keeper. Gaol fever lightened the burden of numbers by

killing 1/4 of the population each year.

From 1774-91 a series of statutes became law, intended

essentially to secure a minimal level of cleanliness, sanitation etc. -

the "cleanliness statutes". The provision of work for prisoners,

separation of the sexes, supervision of gaols by justices, and

separate cellular confinement were all intended to secure this end.

In practice however, the reforms achieved little in immediate terms,

partly because the machinery to enforce State directives did not exist

and also because they proved too expensive to expedite financially.

Generally speaking, this early development of the English

penal system is made up of 2 main threads: the history of local penal

provisions (the local gaols or the Bridewells), and the history of

national provision (at this early stage, transportation to the United

States, and hanging). The movement for the development of an effective,

efficient and humane local prison system which began in the 18th century

was based on two separate, but complementary, concerns:

1) an awareness of the need for a more ordered, hard-working,

God-fearing society, to promote ruling class hegemony in a

rapidly industrialising society; and

2) a sense of benevolence, or compassion and hhe desire to

improve the appalling conditions of the contemporary system.

These 2 concerns, control and compassion, were to dominate

English penal history in uneasy equilibrium for the next 150 years,

and can be exemplified most clearly in the research and reform carried

out by John Howard.
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Until the 1780's, when Howard's concept of the prisoner as

an individual capable of change and improvement began to have a

wider following, discussion had centred largely on the use and abuse

of the death penalty.

In 1776 however, transportation to the United States ceased

(followlmg the War of American Independence), and the year after this

saw the publication of the first edition of John Howard's "The State

of the Prisons" .
1
 Howard, centrally concerned with the condition of

the prisoner, wanted to see them "healthier, better fed and more

humanely housed in cleaner and more effectively ventilated gaols„. 2

Although concerned with an appeal to humanitarianism, his writings and

work nevertheless always strongly emphasised that improved prison

conditions were not simply an end in themselves. A prisoner well treated

was a prisoner made amenable to change:

"Great care should be taken to prevent infection, to keep
prisons clean and well-aired; and invariably to adhere to
strict values of sobriety and diligence, in order to
correct the faults of prisoners, and make them for the
future useful in society.” 3

Although Howard was concerned to eradicate dirt, disease, and improve

prisoners' nourishment, he was equally concerned about the

contamination effects brought about by the indiscriminate herding

together of the corrupt with the corruptible, with no form of

segregational enclosure. Indeed, the drastic reduction in gaol fever

between 1777 and 1782 was due in large part to his own efforts, and

may be counted as no small achievement.

Many of Howard's proposals, certainly those directed toward

the improvement of hygiene, were not particularly controversial. What

was controversial was his suggestion to launch the idea of the cellular

prison, not simply for administrative convenience, but to provide an
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opportunity for reformation of the individual. This concept of

reformation, of which that of rehabilitation is a secularized

descendent, was but z-

".... the logical corollary of perceiving crime in forms
at once environmental and pathological: Criminals were
made not born, and	 they could equally well be
un-made." 4

Of the various Acts associated with Howard, the most significant was the

1779 Penitentiary Act,
5
 designed, inter alia, to build a national

penitenti4ry to replace transportation. The principles and spirit of

the Act were essentially Howardian, but the erection of a penitentiary

was not completed until a much later date, in 1821, at Millbank,

followed by another, at Pentonville, in 1842.

Local reforms continued slowly through the good works of

Sir George Onisephorous Paul in Gloucesterdhire
6
 and via a series of

local Acts which allowed some six counties to obtain money for

rebuilding and reorganising their prisons (based on the 1779 Act).

As far as the local prisons went, it was not until Peel's Act

of 1823 that various prison standards were set down in the legislation,

and the 1835 Act that the Inspectors of Prisons were established And

the "need for expert centralized inspection and control ... equally

manifest".
6
 But Howard's principles are strongly in evidence throughout

this period, both in terms of the history of the local prisons outlined

above, and, eventually, with the creation of the first penitentiary at

Milibank in 1821k an establishment described in 1811 to be:

... a system of imprisonment not confined to the safe
custody of thepeZson, but extending to the reformation
and improvement of the mind, and operating by seclusion,
employment and religious instruction." 7
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By the time the penitentiary had been constructed there had been a

substantial reduction in the numbers of executions, and a national

Directorate of Convict Prisons had been established on a centralized

basis. The 1850's and 1860's witnessed a winding down of

transportation to Australia, and the 1870's the complete nationalisation

of the various parts of the prison system which made up local and

national provision.

But both the history of local and national provision, outlined

Above, owe mud) in spirit to Bowardian philosophy. In propounding

the reformability of offenders, he articulated a major tenet of the

emerging industrial society: the malleability of men. Furthermore,

this early history of the English penal system rested on and reflects

2 major factors :-

a) the transition from the corporal to the carceral, as a

reflection of the movement away from torture and public

spectacle to what Foucault has termed a schooling of the

soul in the body,
8
 and, concomitant upon this :-

b) the increasing recourse to imprisonment as the dominant

means of punishing the individual.

Thus, the gradual disappearance of public executions and the sort of

public degradation ceremonies common in England and Western Europe

marked not only the decline of the spectacle but a slackening of the

'hold' or focus on the body. Branding was abolished in England in 1834,

by which time the full punishment reserved for traitors was no longer

meted out: hanging, drawing and quartering. Only flogging remained

(as in Russia and Prussia), but gradually, such practices were resorted

to less and less:

"One no longer touched the body, or at least as little as
possible, and then only to reach something other than the
body itself." 9
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Thus, as Foucault has suggested, punishment gradually moved away from

the site of the pain of the body itself", to an "economy of suspended

rights". The important facet of this development of the modern

prison system, away from torture and spectacle, was the creation of a

concern with the "soul" of the offender, and of a penal system with

"higher aims" than formerly had been the case. Where once the

executioner had been the prime and often the sole "anatomist of pain",

with the general public as both arbitor and pupil of the event, a

"whole army of technicians" took over his role. By the middle of the

twentieth century this 'army' had grown to include many professional

experts: wardens, doctors, chaplains, psychiatrists, psychologists,

educationalists, probation officers and social workers. Indeed, in

those legal systems which still have recourse to the death penalty,

the majority have wokked to eliminate both the element of spectacle

and the presence of pain. Generally speaking, the death penalty is no

longer accompanied by an act of torture. Foucault has pointed out that,

with the reduction of the procedures of hanging, drawing and quartering

to "strict capital punishment" - the abolition of "ceremony" - we

have witnessed the evolution of "a whole new morality",
10 which in turn

reflected the emergence of new and different power relations, resulting

in the abolition of the public declaration of monarchical power.

The modern penal system ,theseeds of which were germinated in

the early and middle nineteenth century, has thus become oriented towards

a disciplining of the body through the schooling of the soul, and this,

as Foucault has suggested, is reflected in the move from the corporal,

with its attendant concern with sheer punishment and display of royal

power, to a concern with the carceral. Such a disciplining of the soul

may thus be directed towards the reformation of the individual offender.
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In the nineteenth century the prison site itself was designed to bring

About this "reforeand this may be evidenced in a shift away from

spectacle and in the establishment of the adult prison system.

Thus, the whole penal system has come to take on extra-juridical

elements and personnel:

"Today, criminal justice functions and justifies itself
only by (this) perpetual reference to something other
than itself, by this ceasing reins cription in non-
juridical systems. Its fate is to be redefined by knowledge."

11

Thus, punishment may be regarded as part of a complex social

function, and a political tactic. In terms of nineteenth century

socio-political history, the emergence of the prison as the dominant

form of punishment, and the attendant stress on the carceral in order

to reform the soul may be seen as a historically-specific technique of

power through what Foucault has called s-

the metamorphosis of punitive methods on the basis
of a political technblogy of the body in which might be
read a common history of power relations and Object
relations." 12

So, in analysing the "concrete systems of punishment"
13
 it is

necessary to relate them and the tasks they perform to what may be

identified as "a whole series of positive and useful" effects which it

is "their task to support". Foucault has suggested that the pOlitical

investment of the body is bound up with its economic use; in other

words, it is largely as a force of production that the body is invested

with relations of power and domination. Further, its constitution as

labour power is possible only if it is caught up in a system of

subjection, when the body becomes a force only if it is both "a productive

body" and a "subjected body". From this point we are thus Able to talk

of the reproduction of (capitalist) social relations among the labouring
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classes and the conjunctural ideologies of these relations of

production. Thus, penal imprisonment, from approximately the beginning

of the 19th century, covered both the deprivation of liberty, and

the technological transformation of individuals in a specific mode

of production. It is to a, necessarily rudimentary, analysis of the

state in 19th century England that I now turn.

B. POLITICAL OVERVIEW 

i)	 The state in Victorian England:-

By the 1850's, Britain was benefiting from the advantages of

an early industrial revolution in economic and industrial spheres alike.

Her virtual monopoly of worLd industrial production had been built on a

relatively stable political base at home, and her trade routes and

export markets had been made secure by her vast colonial empire and

her post-1815 naval dominance.

Such a supremacy had been supported by the production relations

of a "free" economy of small-scale, owner-managed, competitive private

firms in an environment freed of mercantilist trade restrictions, and

which provided a wealth of exploitable resources, and particularly of

coal, iron-ore and labour power.

In political terms, the hegemony of bourgeois rule was well-

established, and bourgeois interests (free trade, the expansion of

industrial production etc.) had become synonymous with the "national

interest", though in fact formal power still rested with the meters

of the class of landowners who continued to provide the personnel of

14
state office.

The state in the mid-Victorian period is usually characterised
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as one having a "nightwatchman" and largely non-interventionist role,

although:

"TO begin to list the activities the State had adopted by
1870 indicates the paradox: the State maintained paupers,
limited the employment of women and children, regulated
emigration via the Passenger Acts, controlled pollution
via the Alkali Acts, financed and supervised schools,
reformatories, prisons and police forces, enforced nuisance
removal, vaccination and the civil registry of births,
marriages and deaths." 15

Yet in spite of this, Birtain remained relatively free of state

intervention in this period, with such state action as was taken

conceived of as regulatory rather than as interventionist or welfare

oriented. The aim was to free the market to operate for the greater

good of all - "Lassez-faire" was thus the dominant market philosophy

and complementary to the conditions of British capitalism at that time,

with the imperialist stranglehold on world markets which has come to be

viewed as the central focal point of the British economy and the

Victorian state of that era.

ii)	 The Ideology of Economic Liberalism: An everyday social philosophy:

During this period the bourgeoisie secured a dominant position

over the working class of Victorian England, consolidating its control

during the period 1850 to 1880. The dominant ideology of this period

was structured around 3 main arms of support, classical economics,

utilitarian philosophy and evangelism (in bothovertlj religious as well

as secular forms), and these elements were drawn together and given

cohesion by the all-encompassing notion of individualism, which

permeated all aspects of life from economics and philosopy, to morality

and philanthropy.

In terns of everyday social philosophy, the values of work,

thrift, respectability and Above all, self help,
16
 formed the basis of
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the new common-sense, and the tenets of vulgarised political economy

became the cultural laws by means of which individuals ordered their

lives, across bourgeosie, landed gentry and the Fop fractions of the

working class. When the social crisis of the 1880's hit Victorian

England with such resounding effect, it was, significantly, rooted

in the suffering and poverty of the 'lower orders', the bottom strata

of the working class, and that most hard hit by the bourgeois

individualism of nineteenth century England. For these peoPILs (and

Booth estimated that in London they numbered as many as 1/3 of the

population), facing appalling housing conditions, bad sanitation,

seasonal and structural unemployment and often malnutritionthe notion

of the individual in control of his or her own destiny was a cruel joke,

and 'temperance' and 'respectability' symbols of an alien culture,

the 'other nation'. As Mayhew pointed out:

"Where the means of subsistence occasionally rises to
15s per week, and occasionally sinks to nothing,
it's absurd to look for prudence, economy or moderation.
Regularity of habits is incompatible with irregularity
of income ... it is a moral impossibility that the class
of labourers who are only occasionally employed should
be either generally industrious or temperate." 17 .

The weakness and inconsistency of bourgeois hegemony during this period

was thus delineated by this cleavage between the "two nations". The

inevitable corollary of this exclusion of this fraction of the working class

from economic and political life (through their failure to provide active

participation and consent to the shoring up of bourgeois hegemony) was

a policy of repression, especially in periods when economic prosperty

failed to guarantee passivity. It also provided the basis on which was

built Victorian notions of social reform, religious and secular

evangelism, and ultimately, in the transition to monopoly capitalism,

the first strands of an interventionist state, operating in welfare,

penal and educational systems.
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iii) Victorian Social Reform, and the Problem of the Poor:

In line with the dominant philosophy of individualism, early

Victorian legislation for social reform made no drastic break with

previous legislation, and essentially reflected the concept of

poverty as a specific state of existence, attributable to an individual's

personal failure to secure the basic comforts from life •
18 

The Poor Law 

Act of 1834 had introduced no new principles although it considerably

strengthened the provision of those which had preceded it. It

re-affirmed the two deterrence principles of previous legislation - the

workhouse test, and the doctrine of less eligibility. What is

distinctive about the Act is that for the first time central government

intervened to direct and closely supervise the work of local authorities

through the Poor Law Board and its inspectorate. The Act is significant

in that it is an illustration of the success of legitimation of ruling

class values, translated on the ideological level into national values.

The Act was preceded by a long ideological campaign, seeking to

popularize the notion that individualism and wealth were associated

with morality, whilst dependence and poverty were synonymous with

immorality. In this sense it is representative of the conjunctural

ideology of the 'demoralization' of the working classes, and informs

the evangelical spirit of the religious and social workers of reforms

for this section of the population.

At the same time, the growing concern for the conditions under

which Children and young women especially were forced to work in the

factories (exemplified by the agitations of the Short Time movement,

who accused the Whigs of denouncing black slavery while they practised

white child slavery in their own factories), and the desire for the

provision of education for the young, are indicative of a very early
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concern with a form of social welfare. By 1844, the minimum age for

employment was 8 years, with the achievement of a further reduction

in working hours for children to 61/2 or 7 per day. Night work for

women was forbidden and serious loopholes in the 1833 Act were plugged.

Three years later, the Ten Hours Act, covering young persons up to

18 years, and all women, was at last passed.

Social reform was slow and ad hoc during this period, and

after the mid-1850's, a period of "localism" developed, splitting the

age into two distinct periods: (1) 1833-1854: which may be

characterized as the formative period of ad hoc construction of the

Victorian administrative state, and (2) c1870-1911: a period in which

the imperfections, confusions and weakness of the administrative state

forced Parliament to pass consolidatory measures.

The various Factory Acts 
,l9 the Education Acts, and then later

the Old Age Pensions Act of 1908, and the National Insurance Act of 1911,

all mark the very early strands of what was to be an interventionist

state par excellence, initiated partly by an industrial revolution

which impelled Parliament to intervene and protect the victims of

technological advance, but informed centrally by the hegemonisation

of the labouring classes, and the attempt to ensure under early

monopoly capitalism the social reproduction of the growing labour

force of the new markets. Further, the ideological and political

struggles of the working MaASS during this period, contributed to the

acquisition of gains in the social reform field. The right to vote,

and the enfranchisement of working class males was finally achieved

in the period 1867-85, and from then on:

"... governments could not afford to ignore all demands
for social reform blatantly or indefinitely." 20



- 40 -

Following this, the marches, protests and riots of workers in London

during the last quarter of the century were signs that the working

class were determined to achieve further reforms, and particularly

those of a social-welfare nature:

"The rise of the welfare state led to shorter hours;
better schools and more substantial asylums and prisons;
technological Changes led to advances in mining
ventilation, railway engineering, drainage and water
supply, leading to a reduction in the number of accidents
and diseases." 21

(iv) Victorian Concepts of Criminality and the Role of the Penal System:

(a) Penal Welfare and Social Welfare:

Essentially, however, Victorian England at this time was more

concerned to contain and to moralise the lower orders than to provide

social reform or welfare. This endeavour to moralise the lower orders

took place on 2 distinct levels. The first level, as discussed above,

had taken place at the site of official state	 institutional

provisions, through legislation such as the Poor Law Amendment Act of 

1834 and the Prison Act of 1835, and based essentially on the principles

of less-eligibility. The second level was based on a series of

private initiatives, covering educational institutions, reformatories,

temperance societies and various philanthropic bodies, sited in the

threatening shadow provided by the prisons and the workhouse.

The doctrine of less-eligibility was a logical derivation of

the ideology of individualism and the dominant laws of political

economy, by which individual poverty was perceived to rest upon

individual moral failing, leaving the state with no special responsibility

in the amelioration of such conditions.

The principle of less-eligibility, whereby the nature of
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institutional existence, in terms of diet, discipline and general

humanity were never allowed to surpass those of the lower minimum

standard of outside free labour, satisfied these conditions, as well

as minimising the burden on the local rate payer. Alongside the

workhouse, and as a crucial part of the same system of discipline,

the prison played a vital role in the struggle to moralise the new

proletariat, the work-force of the new industrialising nation: a

moralised labour class, imbued with the elementary rules of property

and thrift, docility and stability:

"The prison created a class of delinquents, a 'criminal
class', which served to defuse the political threat
posed by 'popular illegalities' by focussing upon a
particular kind of illegality." 22

Thus, on one level, the prison served as the repressive terminal

point of a network of apparatuses (both public and private) designed to

carry bourgeois law and morality to every layer of the social

structure, and to moralise the masses into an acceptance of the new

ideologies of free market capitalism. At the same time, and

complementary to this, the very nature of imprisonment itself was oriented

to this emergent schooling of the soul, which, incidentially, was to

take on a new and more repressive form by the late nineteenth century.

We are thus speaking of, firstly, the role and position of the modern

prison within a specific mode of production; and, secondly, of the

oonjunctural penal-ideological methodology, a penal pedagogy, in which

this was to be achieved: the inculcation for a specifically Victorian

social-economic morality (via the treadwheel And other similar forms of

unproductive labour), an integral part of the maintenance of a modern,

capitalist regime in wlich the institution - in this case the Prison -

looms large in terms of the maintenance of a structured hegemony of

the ruling class. Hence, the prison becomes the ultimate (though not
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the sole) means of the inculcation, control and 'production' of

nineteenth century bourgeois ideology, for both the labouringdasses

and the 'dangerous' classes, with a large section of the latter seen

to necessarily emanate from the Intexstics of the former.

The doctrine of less-eligibility played its part not only in

purely social forms (the workhouse, and general provision for the

able-bodied-poor), but to some degree in the very nature of

imprisonment. Both Ilikessocial institutions of the state which

provided some minimal relief for the poor, and the more specifically

repressive-control sector, the nineteenth century prison, were

affected by reforming idologies 	  not solely for simple

humanitarian aims, but also, and more significantly, as a means of

increasing the effectiveness of both arms of these control institutions

of the Victorian state. Hence, both sefved to control and moralise

the labouring and dangerous clasees,and both came increasingly to

rely on the recourse to the more modern, humanitarian and quasi-medical

ideologies of modern industrial capitalism with which we are so

familiar today.

The new state thus relied increasingly on new forms of

ideological control. The modern prison which emerged slowly throughout

the nineteenth century provided the site for such forms of control.

Hence, the schooling of the soul whilst the body was incarcerated

came to dominate the control system.

It is important to be aware, however, that the strands

outlined above were embryonic in development at this stage.

Thus, and despite the almost total disappearance of physical

punishment and torture during this period, the new forms of penal control
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emerged only gradually. The treadmill, and the crankwheel were

brought in under Eltv. Cane's harsh regime, whilst he headed the Prison

Commissioners, from 1877 to 1895. The doctrine of just-retribution

was still very much in evidence during his period of office:-

a (if) by punishing those who have an incurable
tendency to crime, we can deter fresh recruits from
joining the ranks of the criminal class, the whole
object of punishment is effected." (Du Cane, 1875)

His notion of crime as a freely Chosen enterprise was a parallel one to

the contemporary notion that poverty was also a freely -chosen

activity. The individuals who seemed to advocate either philosophies

were thuE to be controlled by the doctrine of less-eligibility. In

prison, it took the form of solitary confinement, silent regimes,

shock (No.1)diet, and unproductive labour.

(b) The Develo ment of the Dee eneration The

The official ideologies with purported to explain working class

poverty and crime in Victorian England, based, as outlined above, on

individual choice end moral weakness, provided a view of the labouring

classes as in need of a 'moral rearmament' which would in turn provide

the desire to work.

The social theorists of the 1860's and 1870's assumed that since

labour was painful the (casual) poor would always turn from labour to

mendicancy if the opportunity arose, or from there to criminality if

that latter act proved more expedient. Such a theory purported to

explain pauperism not poverty, with the former viewed as an act of free

will. Any aetiological basis to which such a theory might purport to

adhere was necessarily limited, since it was unable to accommodate either

a moral or a criminological theory about the respectable poor of

Victorian England, whose members were growing in relation to the expansion
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of industrial society.
23
 The desire for work was seen therefore to

be the main prerequisite for the acquisition of work. That there

might be a dislocation between the two 'states' in economic terms was

not presumed problematic.

The housing crisis of the 1880's, and the emergence of various

forms of 'collectivism' as a challenge to traditional ideologies based

on individualism, brought about a dramatic reinterpretation of the

traditional distinction between deserving and undeserving poor. The

direction of official attention was slowly, but increasingly, beginning

to move towards a concern with chronic poverty, and away from pauperism.

Poverty was still associated with drink, early marriage,

improvidence, irreligion and idleness, but, by the late 1880's, these

factors came to be viewed increasingly as symptoms rather than causes.

At the root condition of poverty lay the pressures of city existence,

and from this emerged a theory of urban degeneration, by which the

terrible living conditions which characterised city life for the new

industrial working klasses was seen to °create' generations who, born

and nurtured there, emerged as physical and moral degenerates. Thus,

the theory of degeneration switched the focus of enquiry from the

moral inadequacies of the individual to the deleterious influences of

the urban environment. Chronic poverty was now an endemic condition of

large masses of the population rather than a product of exceptional

misfortune or improvidence on the part of the individual. The new

theories relied greatly on those social and quasi-religious ideologies

which assumed that a superior citizenship could be attained via a

schooling of the soul.
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C. THE CREATION OF CHEILDHOOD AND THE ERECTION OF THE CATEGORY OF YOUTH 

At the beginning of the 19th century, few legal distinctions

were drawn between the offence, mode of trial, or punishment, of

children and adults,
24
 although a limited concession was made for the

capabilities of infants. Centuries of judicial precedent had built

up the principle of doli capax most clearly enunciated by Blackstone

in 1796;

"the capacity of doing ill, or contracting guilt,
is not so much measured by years or days, as by
the strength of the delinquent's understanding
and judgement." 25

Up to the age of seven it was presumed that children were incapable

of criminal intent and could not be held personally responsible for

violations of the law. Between the ages of 7 and 14 they were presumed

innocent unless the prosecution proved their abilities to "discern

between good and evil". Thereafter, they were fully responsible.

Young offenders were therefore liable for all the main forms of

punishment, capital conviction, transportation and imprisonment.

Today, it is automatically assumed that Children will be treated

differently, both qualitatively and quantitatively, from adults

(although the doli capax test is almost unchanged) and this is reflected

in both the modern penal system as well as broader social and welfare

systems.

A major facilitating factor which influenced and informed the

transition to the treatment of young offenders as a separate category,

parallel to the transition from corporal to carceral in broader penal

terms, was the gradual emergence of a concept of Childhood in knoad

social terms. In English medieval society, children were not considered

as a category separate from adults. The first significant signs of a

separate categorisation may be seen in special modes of dress for children
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Which evolved in the late seventeenth century in the post-Restoration

period. By the beginning of the eighteenth century there were visible

signs of what Aries has termed "coddling" attitudes towards

children.
26 "Coddling" made its appearance initially in the family

circle, and involved the nurturing and spread of new concerns about

hygiene and physical health generally as well as the development of a

concept of the Child as the subject of tenderness. This was

parallelled in a social-welfare and quasi-medical movement towards a

realization of the innocence and weakness of childhood. From this

conceptualization it was assumed that adults had a duty to safeguard

the former and strengthen the latter.
27

"Childhood" however was still not seen to last much later than

infancy; and it was not until the advent of industrial capitalism,

and in the latter half of the nineteenth century especially, with the

change in the relationship between the family, the state, and schooling,

that the concept of childhood developed apace; it was with the new

mode of production that the family ceased to be an institution which

transmitted name and estate. It now assumed a moral and spiritual

function, moulding bodies and souls as well, and, as such reflected

its new role in the reproduction of capitalist social values. The

child was thus a product essentially of an industrial revolution in

which the family was no longer the immediate industrial unit, but

rather the purveyor of moral and spiritual wisdoms, and, increasingly,

the teacher of social attitudes in a system in which a reasonably docile

working class was important in the hegemonic maintenance of a profit-

making industrial society.

It is thus not difficult to comprehend the fit between this

new role for the family and the new form of state under industrial
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capitalism, nor the importance in broad educational and socio-welfare

terms of controlling the "new" labouring cl-asses, whether its members

constituted the 'dangerous classes" of young offenders that Mary

Carpenter was so concerned about, the 'perishing classes' of incipient

criminals living a life of vagrancy and theft but not yet subject to

the law (and excluded from baste schooling), or were seen to be members

of a mighty new labour force who needed to be moulded and controlled.
28

At the same time as Mary Carpenter and Matthew Davenport were

busy with their crusading work in London; at the same time as the

concept of "childhood" was establishing a ferm prominence in social

welfare and general control ideologies and practices; the parallel

and complementary ideology of urban degeneration, with its quasi-

sanitary medical analogies was emerging, to emphasise the evils of

bad housing, city life, urban sprawl, and the degenerating influence

of 'weak' and 'immoral' parePts.

Thus, the category of youth emerged during this period in

social, welfare and penal forms, as a response to and a product of both

the historical factors referred to above, and a specifically capitalist

mode of production for the necessary reproduction of its social

relations of control.

Children were physically and mentally quite different beings

from adults; less developed in both respects. By being placed in a

position of "dependence" within a properly organised family system

they might be "gradually restored to the true position of childhood" -

the key to reformation.
29
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D. THE HEGEMONY OF THE PRISON AND THE CASE OF YOUTH 

(i)	 Victorian Evangelism and Youth: Keeping Children Out:

Institutionalisation, the ultimate mechanism of Victorian social

control for Children in need of basic welfare provision was still

only a minor consideration of the state in the middle Victorian period.

But, as indicated above, their role as part of a growing labour force

was slowly informing a growing body of opinion that their welfare

was not only of greater importance than had hitherto been conceived of,

but also that they should be considered as a category separate or

distinct from adults. A nation-wide accumulation of research evidence

supported the notion that Children were both the nation's future and,

in the degraded urban classes, the nation's problem. "Can these be

Children?" was the inevitable question raised by the Reverend

Micaiah Hill in his prize-winning essay of 1853, observing the

amusements, the singing and dancing salons, and the extraordinary

licentiousness shown by Children at such gatherlings: Their undhildlike

behaviour was the result of the pernicious environment in which they

lived, and particularly of "parents destitute of all sense of

parental responsibility", who permitted "licence of an extent ruinous

to childhood." 
3o

Early attempts at institutional welfare provision for Children

(which included Maxine Schools, Philanthropic Society Schools, and

Ragged Schools) had not been, strictly speaking, state interventions,

although some were recognised and actively encouraged by the state.

They were not symbols of the extension of the state into those areas of

control formerly dominated by the family.

Social reformers themselves were uncertain where and by what

criteria the line between child and adult should be officialy drawn.
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In addition, they disagreed about the degree of guilt exhibited by

children and the purpose of punishment itself. The most seemingly

obvious index of responsibility, age, was also the most disputed,

and the 1852-53 Select Committee heard conflicting evidence on the

delinquent's capacity to distinguish between right and wrong and

the age at which this capacity was reached.
31

This sharp division of opininn was partly responsible for the

ensuing legislative compromise. Mary Carpenter's proposals for

Reformatory Schools for convicted offenders and Industrial Schools for

the incipient criminal and neglected child were accepted. The former

were recognised in 1854, the latter in 1857, and similar measures were

passed in Scotland and Ireland. Under 'the 1854 Act, a system similar

to that which was to aovern educational oraanisation at a later date

was established, based on a partnership of state and voluntary bodies.

Judges and magistrates were empowered to sentence children under 16 on

indictable or non-indictable offences to Reformatory Schools for a

period of 2-5 years. Reformatory treatment was to be preceded by a

prison sentence of at least 14 days, later reduced to ten. Schools

were to be managed by voluntary associations subject to state

inspection and certification. Maintenance costs were met by the state

and also by a parental contribution of up to 5 shillings per week.

In 1857, local authorities were also given powers to finance the schools.

Under the 1857 Act, magistrates were empowered to sentence

children aged between 7 and 14 to an Industrial School for any period

up to their fifteenth birthday. The sentence was not preceded by

imprisonment as the Act dealt only with children charged with vagrancy.

Voluntary management was again combined with state aid.
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The legislation epitomises the attitudes to delinquency

prevalent at the time, but, and more importantly for our purposes,

reflects the fundamental changes in firstly, the state's attitude to

youth as a vital sector of the new industrial society. For the

first time in a legislative enactment Parliament recognised juvenile

delinquency as a distinct social phenomenon, and accepted responsibility

not only for young offenders, but also for children who, though not in

conflict with the law, required "care and protection". Thus, Children

coming before the courts were no longer regarded as "little adults"

but as beings in their own right, entitled to special care because

they lacked full responsibility for their actions.

Furthermore, the differences between Industrial and Reformatory

Schools reflects the separate but complementary arms of Victorian.

welfare and control ideologies. One intervention was essentially

preventive in its design, one was a net in which to catch the

delinquent who had failed to respond to the exhortations of family

and states They were thus both concerned with moral chastisement

under incarceration; Foucault's 'schooling of the soul'. Both were

attempts to control youth outside the bounds of the prison, and as such

were significant inroads into that nineteenth century prison hegemony

which was increasingly coming to dominate official state control

methodologies. The ties between the old and the new and the inherent

contradiction of the new form of chastisement can nowhere be seen more

clearly in the provision that a young person must have completed a short

period in gaol before qualifying for entry to Reformatory School.
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The Child-Saving Movement:

Mary Carpenter and Matthew Davenport Hill were only two

of those ardent social reformers who had travelled Europe and the

U.S.A. and who together constituted a growing movement aimed at

securing and 'saving' the nation's children. The child-saving movement

in England, composed largely of middle class (often female) social

do-gooders, was imbued with the spirit of altruistic humanitarianism

and adhered to an ideology which owed much to the imagery of the

medical profession, the tenets of social Darwinism, and the moral

teachings of the New Testament. The broad aim of the child-saving

movement, to "remove" young offenders from their 'natural' social

environment (i.e.: urban and degenerate working class slums) and place

them securely for a time in a rarified (i.e.: rural, middle class)

environment, owed much to the assumption that all children are basically

malleable, and can learn from or adjust to the "purity" of country

life, both morally and physically. That there must inevitably be a

massive dysjuncture in the period of adjusting to one after an

enforced period in another was a matter which tended to be overlooked.

The evangelistic core of the movement's theology tended to assume that

the young people then became disciples of the 'new life' they had

experienced, carrying its morals and structures back to the urban

degenerate structures from whence they originated. Country life in all

its pastorale purity could not fail to forcibly indicate to even the

most intransigent mind the importance of the Christian ethic and its

attendant life-style. This would then be translated into and come to

overlay urban experiences. The proponents of the child-saving movement

were therefore strongly evangelical in spirit and usually overtly

Christian in faith. Dominated by seemingly tireless reformers they both
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reflected the need for a quiescent work force on the one hand, and

the urgency for a modernisation of welfare and penal policies on

the other. Neither the Home Department nor the Prison Commissioners

were beyond the bounds of its influence. On both accounts they

reflected dominant, middle class, Christian morals and establishment
32

ideologies.

In the short-term, its members sought to improve and control

the fate of working class youth, In the longer term, it served to

highlight, extend and encourage the formulation of a new and separate

welfare category that is dominant in official policies to this day -

youth; a category which conceived of its meMbers as "plastic" in their

gestalt, and which must play an essential role in the structures of

modern society. The culmination of such categorisation was,

eventually, the division of the under 21 age-group into Children,

young persons and young adults.

(ii) The Struggle for Probation:

The story of the 'child-savers' is only one fragment of the

Chapter in the history of the movement for "the complete removal of

Children from prison", 32 and the gradual erosion of prison hegemony for

the under 21 age-group. Whilst the hegemony of prison as the ultimate

reflection of the move from the corporal to the carceral gradually

came to dominate provision for adult offenders in the nineteenth century

it increasingly suffered from erosion for the young offender sector.

This movement, referred to above, was gradual, and took at

least two directions; namely, the development of special institutions

for young offenders where "training and reformation" could be substituted

for punishment in prison, and the development of non-institutional but
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controlled means of treatment in the form of probation. Although this

study is largely concerned with the first of these two directions,

the second has come to be closely related to it, and as such is of no

little significance.

The history of the emergence of a system of probation in the

pre-legal sense, was both ad hoc and disparate. Any attempt to parallel

such a history with the attempts to prevent crime via the improvement

of social conditions and the development of social services must come

largely in its "post-legal" history, for it was only with the spate of

welfare-oriented legislation at the beginning of the twentieth century

and the entrenchment of interventionism that the social rehabilitation 

of the individual offender emerged as a major objective of penal policy.

Similar, but nevertheless essentially different, practices had

existed in England in the eighteenth and nineteenth centuries,

including benefit of clergy, judicial reprieve, the release of an

offender on his/her own recognizance, provisional release on bail, and

the provisional "filing" of a case .
33 

In the 4Aneteenth century

provisional release on bail came to be applied with an increased

realization of its rehabilitative potential, and accompanied by

increasingly effective safeguards and aids in the form of "personal

supervision of and assistance to, the offender".
34

The Summary Jurisdiction Act of 1879
35
 is commonly associated

with having been the first probation statute in England, although in fact

it does not deal with probation in the modern sense at all, stating that

where an offence was too trifling to inflict punishment, or needed only

nominal punishment, the court could discharge the offender conditionally

subject to him giving security (with or without sureties) to appear for



- 54 -

sentence when called upon, or to be of good behaviour (8.16). This

did not, however, introduce anything essentially beyond what was

already in existence in common practice. Its importance lies in the

fact that it represented a legislative recognition of existing practice,

and facilitated the appointment of more Police Court Missionaries 

to the Police Courts of London and other large towns, originally

"to help those unfortunate men and women who found their way there

through intemperance and other causes
.

.
36

This "germ of legal supervision" was followed by a concerted

campaign on the part of the Howard Association (now the Howard League 

for Penal Reform)to promote the introduction of probation proper into

the statute book.

The Massachusetts statute of 1878 served as the basis for

proposals drawn up by the Howard Association: In 1881 the Committee

of Association published a paper on "Juvenile Offenders", which

contained very favourable references to the 1878 statute, together with

concrete proposals for England. The paper was subsequently printed as

a parliamentary paper, and exerted a good deal of influence on the

introduction of probation's related legislation NiEngland, and in some

of the British colonies.
37
 That such plans, specifically oriented

towards Ovenile offenders, could be so well received, serves to

indicate that like the successful introduction of Reformatory and

Industrial Schools, "it was easier to convert public opinion to generous

experiments for young offenders than for adults".
38
 and that the

contemporary socio-political climate was open to a more serious consideration

of child and youth welfare than previously.

A Bill for the establishment of supervisionary bail failed to

reach the statute book in 1881, and in 1886 a Bill to permit the conditional
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release of first offenders passed through the Commons but was rejected

by the Lords. Provisions for the supervision of the conduct of

released offenders (organised on Massachusetts lines) were embodied

in a new Bill on first offenders which was introduced into Parliament

in 1857, but were deleted before the Bill became law as the Probation

of let Offenders Act, in 1887.
39
 Although the Act introduced the term

"probation" into English statute law, it therefore failed to deal with

one of the essential elements of probation in the modern sense, namely:

supervision; although whereas the Act of 1879 had merely referred to

the trifling nature of the offence, the Act of 1887 laid down that

regard was to be had to the youth, character and antecedents of the

offender, to the trivial nature of the offence, and to any extenuating

circumstances under which the offence was committed. As early as 1820,

it is recorded that some Warwickshire magistrates recommended that in

suitable cases they passed sentence of imprisonment for one day upon

a youthful offender, on-condition that he returned to the care of his

parent or master "to be by him more carefully watched and supervised

40
in the future".	 TO this extent, it is evident that statutory

provision, although largely conservative in its nature, was slow/y

coming to reflect growing contemporary concern with (especially honest)

poverty and "degeneration". Yet the failure of the statutes of 1879

and 1887 to provide legal sanctions to enforce the probationary

supervision exercised by the police court missionaries and the agents

of other voluntary organisations, considerably handicapping the work of

such agencies, was indicative of the slow transition, already set in

motion, from Victorian individualism to twentieth century

interventionism.	 In short, the state and its welfare control system

was not ready for a fully-fledged probation system such as that which

was to emerge in the twentieth century. Twenty years later it was.
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The system that was actually created, outlined in the next

Chapter, was paralleled and complemented by the creation of the

English Borstal system, and constitutes another 'Chapter' in the

history of the movement to achieve "the complete removal of Children

from prison", and is part of the continued erosion of prison hegemony

for one section of the population.

In the meantime, the missionaries of the most important

voluntary society, the Church of England Temperance Society, increased

in number from 8 in 1880, to 36 in 1890, to 70 in 1894, and 143

(including 19 women) in 1907, although there is little evidence to

suggest that the supervision of young people took up little more than a

fraction of their time. The increase in their numbers is therefore

more indicative of the growth of the probation movement generally

during this period. 38

(iii) The Gladstone Report:

But by the end of the nineteenth century, the problem of crime

was diminishing in political importance. The onslaught of bourgeois

morality had guaranteed a certain degree of respect for the institution

of private property, owing its success largely to the combined effect

of such disciplinary apparatus as the police, the prison, the education

system and the shop floor. The 1890's statistics had indicated a decline

in the crime rate,
41
 and the threat posed by the expanding degenerate

masses were no longer seen in terms of individual violations of

property, but rather in terms of collective political revolution. In

this situation, the harshness of working class existence seemed to

aggravate rather than to neutralise discontent.. The prison had, as

indicated in Foucault's study (see 8), served to dorm a distinct criminal
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class, and further, children barely 16 years of age, fine defaulters,

first offenders, even the mentally ill were all dealt with in the

same way as 'hardened' criminals, "suffering the same pains of

imprisonment, the same problems of reintegration with honest employment,

the same lack of aid on discharge" 
•42

Thus, the penal system came to be

seen, particularly during the period in which Du Cane was Bead of the

Prison Commissioners, as far too harsh, its range too wide and

indiscriminate, and its effects the very opposite of reformative.'"

In a political conjuncture in which the ruling class was

struggling to secure the consent of the working class (lost in a

period characterised by economic decline, socialist agitation, the

organisation of the unskilled, and fears of the nation's physical

degeneration in the face of imperialist war), it became vital to temper

the harsh effects of the late Victorian penal system, dominated by the

treadwheel and the doctrine of less-eligibility, and to enforce the

legitimacy of its categories and definitions:

"In this context, and in the light of the growing social-
welfare concerns of the State and the new humanist and
'collectivist' ideologies which endeavoured to reinstate
the outcast poor into full citizenship, the singularly
harsh, repressive, less-eligible practices oi2the penal
system were anachronistic and unacceptable."

Ruggles-Brise stated:

H so., it seemed almost a mockery to talk of social
progress when, in the background, was the silent,
ceaseless tramp of this multitude of men, women and
children, finding no rest but behind prison walls
and only issuing then to re-enter again." 44

Indeed, in administrative terms, and in the determination of penal

policy, the Du Cane regime of the post-1877 period (Du Cane was the

first Chief of the Prison Commissioners, from 1875) had been

characterised by the attempt to secure strict economy of operation,

sound administration, and rigid unification. It was not surprising
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therefore that when the Royal Commission published its Report in

1879, it was moved to comment on penal practice as follows :-

if ... it not only falls to reform offenders, but in the
case of less-hardened criminals, and especially first
offenders, produces a deteriorating effect from the
indiscriminate associigion of all classes of convicts
in the public works."

It was with these concerns in mind that the Gladstone Committee

was set up in 1894, in response to a serious wavecf public protest

over the conditions in the prisons specifically, and the penal system

generally. Gladstone's proposals - particularly those concerning

alternatives to imprisonment and reformatory institutions - were to

have the effect of restructuring the prison population by removing

from it the young, fine defaulters, the mentally ill, and many first

offenders. This in turn helped to, firstly, reaffirm the legitimacy

of the State's definition and treatment of criminality, and, secondly,

to accelerate the erosion of prison hegemony in the young offender arena.

It is for this reason that it is viewed here as of some importance

in the emergence of separate categories and facilities for the young,

even though it must be emphasised that reforming thoUlp it was in its

sweep, it did not break with the classical doctrines of deterrence and

just retribution overnight. Rather, some of its basic tenets and its

provisions were later to inform the positivistic criminology which

swept through Europe and the States. The central principles of prison

treatment were indeed officially challenged for the first time: "but

in terms of their efficacy rather than their underlying philosophy. 
42

a) The Brief and Tenor of the Committee:

The brief of the Gladstone Committee is exemplified clearly

in the comment from Sir Godfrey Lushington, the then Under Secretary of

State fox the Home Department :-
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"I regard as unfavourable to reformation the status
of a prisoner through-out his whole career; the brushing
of self-respect, the starving of all moral instinct he
may possess, the Absence of opportunity to do or receive
a kindness; the continued association with none but
criminals ... the forced labour, and the denial of all
liberty."

I believe the true mode of reforming a man or
restoring him to society is exactly in the opposite
direction of these ... it is quite impractical in prison.
In fact, the unfavourable features I have mentioned are
inseparable from prison life." 46

His comments reflect the main brief of the Committee, which was to

examine and report on those categories concerned with the type of

offences being committed, the nature of the crime rate in numerical terms,

the methods of dealing with offenders, and the administrative and

practical organisation of the penal system. Their task was to evaluate

the contemporary position in the light of their findings.

The Report opens with reference to the apparent decline in crimes

of violence against the person, and the noticeable increase in

offences against morality, going on to situate the problem in overt

socio-political terms :-

"In proportion to the spread of education, the increase of
wealth, and the extension of social advances, the retention
of a compact mass of habitual criminals in our midst is a
growing strain on our civilisation ...", and concluding 	 47
"Recidivism is the most important of all prison questions."

The need for resocialisation of the degenerate labouring poor via

deterrence would end recidivism it was thought. It was the means of

achieving this which reflected the appearance of the "humanitarian"

factor in the Report's recommendations. Christian compassion via the

evangelical spirit (the sort with which the Child-savers were iMbued)

would therefore supply the methods and the personnel for a more up to

date, compassionate, but highly effective penal system which would serve

the industrial population of Great Britain. Herein, Above all other
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things, we can see the growth of Foucault's "systematic control

over the individual meMbers of society", and the beginnings of a

gradual change from pure punishment which chastised the body, to

reform, which touched the soul.

b) The Gladstone Report and Youthful Offenders:

In its reference to youth, the Committee reflected, in no

uncertain terms, the late Victorian concept of youth as 'plastic' and

vulnerable, a comment with which the twentieth century social worker

has become intimately familiar :-

"Children ... have a degree of plasticity which might be
made use of in the right direction." 48

advising that :

"Children ... should be subject to special treatment, and
in every way be kept Absolutely apart from other
prisoners. We think ordinary prison regulations and
discipline should not apply to juveniles. The principle
of instructions to Governors should be that each child
be treated according to its own peculiarities of
temperament; that the fact of imprisonment should be
in the main deterrence and that treatment should be
altogether of a reformatory nature." 49

The emergence of a special ideology concerning youth and juveniles is

strongly evident here; and the Report goes on to suggest

..• the tendency towards the Abandonment of criminal practices
may be strengthened by the development of the reforming side
of prison life .... we strongly recommend the use of short
sentences in the case of young offenders ... the importance
of saving them from a life of crime ... to reclaim them." 50,

and is premised on the belief that the aims of "child saving" could

be abhieved in a relatively short period of enforced detention.

In support of this thesis the Committee recommended, firstly:

that the maximum age of admission to Reformatories should be raised

from 16 to 18, and of detention to 21; and that the minimum age of a

'juvenile' be raised from 16 to 17 years, thus extending the age limits of
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"reclamation". Such a recommendation ensured a division of treatment

around 17 or 18 years of age, both with regard to where a young offender

could be institutionalised, and also, in broader terms, with regard to

the age-band which the young offender sector could deal with.

Following on from this, the Committee recommended the

experimental establisihment of a penal reformatory for the over 17's

under government management. This was complicated by the fact that

it included a recommendation that offenders under 23 could be dealt

with by a system of licences (for 1-3 years) which could be freely

exercised. This could include transfer from Reformatory to penal

reformatory, for a period not exceeding the unexpired portion of the

term being served. Any prisoners already in prison and under the age of

23 should be transferred to the new experimental penal reformatory.

In this way it was envisaged as a half-way house between prison and

reformatory.

The central philosophy of the experimental reformatory would be

hard work and moral influence, if possible in a country setting - in

keeping with the contemporary theory that working class urban settings

positively aided moral and social degeneration, and that fresh air,

hard work, and a clean body and soul would help overcome this effect, in

a way that the ordinary prison could not :-

"Under the present system, numbers of them come out of
prison in a condition as bad or worse than when they
came in. They go out with a prison taint on them."

The general tenor of Gladstone is reflected in its other

recommendations, even though they are not specifically directed at the

young offender sector:

1) a call for greater numbers of separate cellular confinement;

2) the No.1 (Punishment) Diet only to be inflicted where no

substitute punishment could be found;



- 62 -

3) the power for earning remission of sentence should be

extended to local prisons;

4) unproductive labour should be abolished wherever possible,

and the productivity of prison industries to bewincreased

by as many as possible, and the teachers needed to achieve this

to be supplied;

5) prisoners should have larger supplies of books;

6) a small local prison might be selected for experimentation

as an intermediate prison between discharge and release;

7) medical staff should have given special attention to

psychiatry and psychology in their training.

The latter suggestion was of considerable importance ideologically in

terms of the development of psycho-medical approaches to the treatment

of the depraved and the deprived in our modern social-welfare and

penal systems. And, although the Gladstone Report was not in itself

positivist, it does herald that important trend in English

criminological tradition that was to develop during the next 30 years.

c) The Administration of Gladstone: 

The administration of their recommendations was a major concern to

the Committee. By the Prison Act of 1877, all local prisons had been

transferred from local authorities in counties and boroughs to central

Government, or placed under the authority of the Board of Committees, acting

subject to the authority of the Secretary of State. The intention of the Act

had been to create an improved and uniform system through a strong and

centralized administration, and at the same time preserve some degree of

local autonomy and influence in the co-operation of visiting justices via

the institution of visiting committees, to whom were assigned extensive

responsibilities and powers. The intention of the Act in this respect,

proved a failure and Gladstone outlines 3 reasons for this s
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1) The local authorities lost all financial control and were

thus left no direct interest in prison economy;

2) the abolition of the visiting justices by the Act appeared to

be a primary factor, since it created an impression of the

superfluity of local interestees;

3) the strong action of the new Prison Department, directed towards

the abolition of a system of uniformity, and carrying with it

rigid discipline and perfect orderliness, was calculated to

overbear and repress what remained of the old authority in the

localities.

In raising the disadvantages of centralization, Gladstone's Committee

outlined the relationship between such a development and that of the

fate of the prisoner in a system where recidivism too often seemed

the end result. The prisoner had, the Committee concurred, been

treated too mud: as a worthless and hopeless element of the community,

and the moral as well as the legal responsibility of the prison

authorities had been held to cease when he passed outside the prison gates:-

"The moral condition in which large nuMbers of prisoners
leave the prison, and the serious nuMber of recommitals
have led us to think that there is ample cause for a

51
searching enquiry into the main features of prison life."

It was this very concern, the increasing rate of recidivism,

despite new inroads and attitudes into welfare and penal policy, that

Michel Foucault sites at the centre of control problems. (although his

concern is very much on an epiphenomenonal level). Foucault has

suggested that the emergence of the prison in the nineteenth century as

the dominant means of dealing with offenders, and with the attendant shift

in penal policy from corporal to carceral, was necessarily doomed to faiture.
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This "greatest failure of penal justice",
52 

is, he suggests, based on

the following:

1) the failure of the prison system to diminish the crime rate;

2) the causal link between detention and recidivism;

3) because prison cannot fail to produce delinquents;

4) the role of prison life in encouraging and organising a

milieu of delinquency;

5) the conditions to which inmates are exposed post sentence

necessarily condemn them to recidivism;

6) the production of delinquents is affected by throwing the

• inmate's family into destitution.

Both points (3) and (5) are grossly overstated views	 of the effects

of imprisonment on the inmate population as empirical evidence

/and
indicates are based largely on Fbucault's view that the prison itself

created a criminal rather than a dangerous class, failing in its own

manifest objective, which is to reform those inside it.

In one sense, therefore, the Gladstone Committee's work appears

to contradict POucault's analysis, holding a place, traditionally, as

it does, in English penal history, as the greatest reform-oriented

advance in the English penal system, prior to the great 1948 Criminal

Justice Act, and as a significant turning point in penal policy, with

its overt concern for the improvement and rehabilitatinn of the offender.

Further, the general tenor was concerned to take the young offender beyond

the bounds of the adult system and into a specifically youth-oriented

arena. Hence the creation of the Borstal system, the extension of the

age-group of the Reformatory school, and the raising of the age of a

juvenile to 17 years.
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Foucault suggests that any form of institutionalisation was

doomed to create a recidivist and criminal class. How then can

Gladstone's Obvious concern to avoid and diminish such effects be

other than in contradiction to Foucault's thesis! The answer lies in

the contemporary concern with and for youth, and the central issues

around which this Chapter is developed. Herein has been an attempt to

explicate, inter alia, the emergence of the prison as the focal point

of the modern penal system, as a result of the transition from the

corporal to the caxceral in penal rationality. The chapter has also

attempted to outline and explain the contemporary necessity, born of

the industrial capitalist mode of production, to control this sector

of the workforce. Foucault's notion of the eradication of a criminal

recidivist class by defusing the dangerous classes is only applicable

to the adult sector, the nature and Characteristics of which are

distinct and separate from the young offender sector. The next Chapter

of this thesis will show, inter alia, how these developments,

concretised in the burgeoning forth of young offender provision in the

twentieth century, continued to indicate a growing split between the

nature and histories of the adult and young offender sectors.

It is in this light that the speedy implementation of Gladstone's

observations and recommendations should be viewed.

The diagram below indicates the efficiency and promptness

with which many of the Committee's recommendations were implemented :-
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TABLE ls

Statement;

Of the Steps Which Have Been Taken up to 27th Feb., 

1896, to carry out Recommendations in the Report of the 

Dept. Committee on Prisons 
(c.7996. 1896) 

(Recommendations numbered as in para.126 of Gladstone)

RECOMMENDATION	 ACTION TAKEN

1) Speedier transfer
No association

3) Prisoners' Aid Society -
Detailed report called for.

6) and 4) Unproductive labour
to be abolished.

5) Prisoners to hwve larger
supply of books.

9) 9 months separate confinement
those in convict prisons.

10) Discretion to distinguish
between let offenders and
habitual criminals caught
for 1st time.

13) Weak-minded prisoners should
be under medical supervision.

14) No.1 Stirabout Diet to be
re-considered.

15. Small cells in Portland and
Dartmoor should be abolished.

20. Prison matrons not to wear
uniform.

23) The Prison Commissioners should
meet frequently, as a Boardi
and responsibility for special
branches of work should be .1.aced
on individual P.Cs.

Adopted
Instructions issued December '95.

Under progress.

Active steps taken to utilise
crank etc. for production purposes,
or total substitution.
New machinery for grinding corn.
All available land for agriculture
to be used.

Committee to report on generally,
including books.

No accommodation in convict prisons,
so penal servitude prisoners being
concentrated in 5 local prisons,
instead of 11.
Period now limited to 3 months.

"Star Class" system (i.e. separation
of 1st offenders from other criminals
and previously limited to penal
servitude prisoners)been extended
to local prisons in the metropolis.

Been ordered, and is being
carried out.

Considered:
No change called for.

Work in progress.

Been authorised.

Now done.

This carried out as far as is
convenient.

Other matters in hand.,
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In addition to this, the PCs published their Observations on

Gladstone's recommendations, in 1896. Although they were somewhat

uncertain vis a via the granting of 'privileges' for prisoners

(e.g.: talking to be allowed for prisoners serving long sentences)

the basic tenor of their remarks was sympathetic.
53

They agreed to

the raising of the age of a juvenile to 17, and could see:

o*e no difficulty in setting aside a portion of a prison
in each district, for the special use and treatment of
juveniles, care being taken that they are not separated
by too long a distance from their family and friends." 53

By January of 1898, the PCs were Able to note that the following action

had been taken regarding Gladstone's recommendations:-

TABLE 2: 

Statement by the Prison Commissioners of the Action which has been taken 

up to January 1898 to Carry Out the Recommendations in the Rept. of the 

D.C. on Prisons. 1895.	
c.8790. 1898 

Summarised thus:-

1) Now a larger margin of separate cellular accommodation*,

2) Speedier methods of transfer have been adopted;

3) Larger discretion in visiting rules now in use;

4) A report done by Ruggles-Brise on the Prisoners' Aid Society;

5) Weekly report sheets to H.O. on punishments etc. given to
prisoners now carried out;

6) Power to earn remission of sentence now extended to local prisons;

7) Oakum picking wholly discontinued amongst women prisoners and
diminishing amongst men prisoners. Industries of a more useful
character being gradully substituted. Hopes to provide more 'shops',

8) Means taken to lessen overcrowding in chapels;

9) Sunday exercise has been re-established;

10) Attempts being made to bring educational schemes in prisons more into
line with those in public elementary sdhools. No uniforms for teachers.
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As far as juveniles were concerned, complete separation from adults

appeared to have been implemented, as well as the following:-

TABLE 3:

Statement by the Prison Commissioners of the Action Which Has Been 

Taken Up to Jan. 1898, to Carry Out the Recommendations in the Rept.

of the D.C. on Prisons 1895 	
c.8790. 1898 

Juvehiles:

Summarised thas:-

1) given complete separation from adults;

2) no longer to sleep on a plank bed;

3) now allVedspecial library books etc.;

4) now employed in work shops;

5) now instructed in a trade;

6) daily exercise given;

7) now allowed extra visits etc.

Effective arrangements had also been made for the disposal of

juveniles on discharge, including escorts home and help in obtaining

employment. In order to avoid sending unconvicted juveniles to

prison at all, the Prison Commissioners agreed to consider and accept :-

n	 any well-considered measure, having for its objective
the care of remanded juveniles by a philanthropic society,
thus avoiding commital to prison." 54

That such unofficial provision could be both considered and allowed

indicates both the conjunctural pressure under which the State penal

machinery laboured, as well as the growing effect of early welfarist
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ideologies about youth, criminality and recividism. The fragility

and ad hoc nature still of the penal administrative machine was also

partly responsible for the Prison Commissioners' deliberations on

the matter of a penal reformatory: They felt it needed:

"... much more looking into", conceiving of it as

... a very radical move, probably out of line with
public opinion." 54

It also reflects the essential conservatism of the Prison Commissioners

at this time.

E. CONCLUSION 

In examining the nature of Victorian ruling class hegemony and the

embryonic growth of the twentieth century interventionism, this chapter

has attempted to situate and explain both broad social-welfare

developments in this period, as well as, more specifically, the pattern

of developments in the structure of the English penal system.

Both the rapid growth of an industrial working class and the

attendant massive explosion in the social problems of the honest poor

facilitated a situation where poverty could no longer be conceived of

as a self-inflicted state by the idle or the dishonest.

The gradual centralization and rationalization of the state's

administrative machinery generally, and the penal machine in particular

may be explained partly as a response to this situation; whilst the rise

of the "child-saving" ethic and other evangelist-oriented ideologies

of both official movements and private individuals reflects the

concomitant concern with ideologies about the centrality of youth and

its place in modern society as well as the complementary ideologies of

a pseudo-scientific or quasi-medical nature which were later to be
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amongst the central explanatory ideologies of twentieth century

criminology.

I have attempted also to stress and outline the unevenness of

such developments in the transition from nineteenth century

nightwatchman state to the interventionist state of twentieth century

England. This unevenness, and the conjunctural contradictions which

were a part of it are no more clear than in the example offered by

the Gladstone Committee's work, which, inter alia, illustrated:-

(i) the inherent 'conservatism' of Victorian social ideologies,

untouched as yet by a modern positivist tradition,

whilst at the same time indicative of, and instrumental in,

the formation of the modern English penal system;

indicated by:-

(ii)the growing emphasis on youth as a social category;

(iii)the increasing attempts to remove the young offender from

the strictures of the adult penal system; accompanied by:-

(iv)a fragile but implicit "division", via these ideologies

and rationalised by organisational and economic considerations,

into a nascent pre- and post-17 grouping of young offenders.

Such a division owed much to the fear of taint, stigma and

recidivism, and was supported and complemented by the

'saving' ideologies of evangelistic trends in social work and

amongst middle-class do-gooders.

Thus, in overall terms, this Chapter has attempted to ground an explanation

of the beginnings of the modern English penal system on the basis of

the existence of the relationship between the emergence of modern industrial
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the control system from the corporal to the carceral. The

emergence of the category of youth, both in terns of the historical

antecedents explored by Aries, and its specific importance as a

focal point of Victorian capitalist welfare and industrial control

ideologies is firmly based on and in such a relationship.

I have tried to indicate that, for the purposes of this

particular study, 4 factors are of particular importance in this period

of English history:-

1) the creation of a category of youth in the penal system,

the attendant cause for concern generated therein, and:

2) the separation around 17 years of age which was slowly

emerging as an important division in terms of young offender

policy and forms of treatment;

3) the development alongside this, and in complementary

fashion, of the movement to keep young people out of prison:

the breaking of prison hegemony; and:

4) the political and economic need for a passive and

disciplined workforce, and especially a disciplined

working-class youth.

The presence and dominance of these 4 factors may be traced through

the next period, to 1939 and the outbreak of World War Two, and inform

in part the essential philosophy of the eventual need for a recourse

to a short, sharp form of institutional punishment for the young

offender: the Detention Centre.
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But other conjuncturallp-specific historical developments not,

as yet, referred to need to be taken account of in the Chapters

ahead before a clear picture of the factors wlich ultimately led

to the creation of the Detention Centre system in 1948 can emerge.

This Chapter has sought to explicate the emergence and the subsequent

erosion of prison hegemony in the latter half of the nineteenth

century. The next Chapters will attempt to trace those post

Gladstone developments which eventually culminated in the ultimate

ascension of the 4 factors outlined above in the form of the 1948

Criminal Justice Act..
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CHAPTER THREE

Penal Breakout : the Development of the Short-Term Movement 

A. Introduction 

It has been stressed in the previous Chapter that although the

consolidation in the 19th century of an industrial mode of production

necessitated a disciplined work force, and although a concomitant

development in the penal arena was the shift from the corporal to the

carceral, and whilst one effect of this was to be the emergence of new,

segmented but complementary provision for young offenders, yet, the

creation of a specifically short-term form of institutionalisation for

a certain type of offender, with separate provision for two specified

age-groups was not to emerge either as a concept or in practice until

a mud.: later date.

The movement of history is slow and uneven, and although the opening

decade of the 20th century, with its spate of young offender provision -

Borstal, probation and juvenile court machinery, may well, it may be

argued, have spawned the Detention Centre, in fact it did not. Yet,

these penal explanations of the detention centre system discussed in

Chapter One of this study seem unable to explain in any satisfactory

manner the appearance in the 1948 Criminal Justice Act of the detention

centre. Even with hindsight, they have not been able to explicate the

legislation for the detention centre in other than rather unsatisfactory

terms	 the whim of a Prison Commissioner, the misunderstandings of

LPs in the political debate around the 1948 Criminal Justice Act, the

attempt to capitalise on the philosophy of World War 2 prison camps, etc., etc.
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This chapter, therefore, attempts, through an examination of

the period from c.1900 to 1939, and based on the theoretical structure

of the previous chapter, to extricate those threads of political,

economic and ideological history that in their totality contributed to,

informed and eventually gave birth to that specifically short-term

form of institution for young offenders, the Detention Centre. In

doing so, analysis will therefore continue to be grounded on an

explanation of those factors with which the previous chapter was concerned:

(i) the firm establishment of a category of youth,

especially in the penal systems

(ii) the continued and increased separation around 17

years of age for the purposes of policy formation

and treatment procedures;

(iii) the continuing efforts to keep young people out

of prison: the breaking of prison hegemony; and

(iv) the politiaal and economic necessity for a

disciplined work-force, and especially a

disciplined working-class youth.

In particular, this chapter will lay emphasis on an analysis in

the 1900-1939 period on the second and third factors and their concrete

appearance in policy developments - in other words, continued efforts to

keep young people out of a formal prison environment, and the continued

reference point informing a "break" or "division" around 17 years of age.

From this it is hoped that the analysis will indicate how and why

the particilar history of these two concerns contributed to the formation

of the movement to create a short-term penal institution for young

offenders, culminating in a large-scale official and popular debate about

the practicalities and desirabilities of a separate and distinct form

of provision for the 14-21 age group. And how, by the outbreak of World

War 2 in 1939, despite the advice of 'normal' penological histories, the

stage for the detention centre was well set.
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Part of the material referred to in this Chapter, and particularly

that in the concluding sections on the short-term debate and the

Cabinet Home Affairs Committee in the late 1930's has only recently

become available, through the Public Record Office's 30-year rule.

Its significance is considerable, and evidence it reveals provides vital

and important support for the broad thesis of this Chapter.

B. The Politics of the British State : Britain Between the Wars 

The attempt to implement Gladstone's recommendations in the period

immediately following the publication of its findings have been outlined

in the previous chapter, but it was not until the opening of the new

century that its recommendations concerning the treatment of young

offenders received legislative consideration. The most significant

developments, embodied in the Probation of Offenders Act, 1907; the

Prevention of Crime Act, 1908; and the Children Act, 1908, were three

innovations

(i) the establishment of the Borstal system;

(ii) the consolidation of the probation system; and

(iii) the creation of the Juvenile Court system.

It is perhaps apposite however to note at this point that the period

roughly from this tripartite statutory implementation of penal reforms

up until the formation of a National Government in 1931 was one rife with

problems for the British state generally, problems which had no little

effect on welfare policies generally and penal policies specifically.

Nor were the problems financial ones only, affecting plant and personnel

expansion, but of a complex ideological nature also, and appearing in a

manner which the penal machinery could by no means ignore. It is to a

necessarily brief examination of this period in socio-political and

economic terms that I now turn.
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By the year 1914, Great Britain had become the Imperialist State

par excellence, with a colonial population of 400 million and overseas

investments totalling almost half that of the rest of the world. She

had a volume of capital export that had already exceeded home

investments, and which at times neared 10% of total national income.

But during World War I, conditions developed which peomoted rapid

monopolization, an increase in inflation, and major changes in relation

to the internal position of British capitalism. The post-war years thus

emerged as a period marked by inflations then deflation, monopolization

followed by its partial breakdown, and then the spectacular boom of

1912-20, which culminated in a rocketing of prices up to three times

their 1914 level by April of 1920.

By December 1922, unemployment stood at 11/2 million (i.e. 12.2%).

The Government, as a reaction to all this was already attempting to

correct the trend via a further extension of the arm of the interventionist

state, the main social-ideological weapon of monopoly capitalism. The

first, and most immediate, move had been the 1920 Unemployment Insurance 

Act, haphazard in its essence, and with provisions hhat were never fully

enforced. But perhaps the most significant attempt to provide a solution

to the problem was in the appointment of the Geddes Committee (in 1921),

to be remembered with notoriety as "the Geddes Axe". The Committee

recommended immediate savings of E75 million, largely in the state

sectors of the armed services, education, health, and in war pensions.

Geddes proposed even to Abolish the Ministry of Labour and the Employment

Exchange at a time of acute unemployment - a recommendation which left

even the Government aghast: Many problems arose concomitant upon the

Geddes recommendations, and highlighted particularly in the policy areas

of social welfare, education, housing, industry and pensions, as well as in

problems connected with British Imperialist policy abroad - in Egypt,

India and Ireland, and culminating in terms of a major threat to ruling class
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hegemony in the General Strike of 1926. In fact, it was not until

January of 1930 that the Government set up an Economic Advisory Council,
1

although it achieved very little of significance, and merely preceded

the setting up of a National Government in August 1931 with McDonald

as Prime Minister in a final desperate attempt to solve Britain's

financial crisis.

The Geddes recommendations and the overthrow of working class

resistance by naked coercion in 1926, were only two examples of the

attempt to achieve economic and political stability. Other attempts were

focussed at the level of the ideological, via the operation of welfare -

the central ideology of a struggling interventionist state.

The Politics of the Penal System 

Within the penal system these contradictions were reflected in

contemporary terms in the re-emergence of the unemployment and crime

thesis; and, by the mid-1930's, towards more treatment and rehabilitative-

oriented methodologies of dealing with offenders, and especially young

offenders. The aetiological simplicity and the potentially dramatic

appeal of the unemployment and crime thesis ensured its seizure by the

media (especially the press) during a period characterised by severe

economic restraint, disturbing social trends, and the struggle for reform

in the penal system. In 1925 for e.g. in the daily debates a Colonel Day

asked the President of the Board of Education whether he was aware that :-

"The Report of the Commissioners of Prisons states that
Governors' Reports draw attention to the conviction of
youths who, unable to find regular employment after
leaving school, have had their Characters sapped by
passing several years in a state of idleness."

Eventually, the Prison Commissioners were constrained to issue a major

statement on the topic in the mid-1920's. The result was a pamphlet by

Evelyn Ruggles-Brise . (written in his capacity as President of the
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International Prison Commissioners) entitled The Movement of Crime 

in England and Wales since the London Congress of 1872. The pamphlet

had three aims 1-

(i) to compare the numbers and characteristics of offenders

of recent years;

(ii) to analyse the effect of war-tine social conditions and

legislation; and

(iii) to plot the Changes which had resulted in the wake of

a great war. 2

During the period 1918-19, the D.A.P. had fallen by over 6C4 compared

with the period 1913-14. This was generally held to be the result of

the call-up to the Armed Services, and of the endless opportunities for

employment for those who, in ordinary times, would not normally be

considered to have the appropriate qualifications. Furthermore,

Ruggles-Brise suggested that during the war:

... an intense spiritual patriotism had pervaded all 2
classes, leading men and women to abstain from evel."

He dad point out however, that this was not the only contributQry factor

in the drop in the DAP: In 1914, the Criminal Justice Administration Act 

provided for new facilities for the payment of fines, leading to a decrease

in commitals to prison for default in this area, a development which

should necessarily be placed alongside the increased use of probation and

non-custodial methods of dealing with offenders.

Ruggles-Brise was encouraged in the pursuit of what was largely

speaking a 'moral degeneracy' thesis by the legislation of 1914 and 1515,

which suspended the sale and consumption of intoxicating liquors in

licensed premises and clubs.
3 Both pieces of legislation were seen to

contribute to the decrease in charges of drunkenness, leading Ruggles -Brise

to conclude that :

... when employment is easy and plentiful, and when there are
serious restrictions on spending wages on intoxicating liquor, 2
there is the probability that crime will be low in the community."
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The consumption of alcohol was thus perceived of as a third factor in

the discrete but seemingly feasible relationship between employment and

DAPs, and thus provided a quasi-moral overlay to Ruggles-Brise's

general analysis.

As further evidence, he offered a comparison of prison statistics

between two years, one of plentiful employment combined with restrictions

on liquor (1918-19), and one in which there was acute trade depression

and no liquor restrictions (1908-9) -

1918-19 1908-9

Board of Trade % Unemployment 0.05 7.8

D.A.P.	 (local prisons) 5,500 16,000

Total receptns. on convictions: 26,050 184,901
_-

Including:

Charges of dxunkedness 1,670 62,822

Charges of begging/sleeping out 1,066 27,387

Charges of larceny 8,380 24,060

Total debtors received 1,830 18,996

Nos, committed on default of fine 5,264 95,686
4

The great fall in DAP made possible the (temporary) closure of a

considerable number of penal institutions, representing about one quarter

of the total cellular accommodation. This included Dartmoor Prison,

which was then utilised as a "work centre" for conscientious objectors,

and, significantly, the Borstal at Feltham.

However, by the early 1920's, unemployment had risen again, and to

alarming figures. The PCs were thus faced with the problem of trying to

explain this development in the light of a statistically insignificant

increase in prison figures for the same period. Ruggles-Brise attempted to

explain the problem by referring to the Criminal Justice Administration Act
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of 1914 again, the restriction on drinking hours, and also the

introduction of unemployment benefits. His position (and that of the

body he represented, the Prison Commissioners) was partially supported

and encouraged by the Editor of the Judicial Statistics :

"Since the War, crime apparently has assumed new forms.
There has been a great increase in crimes of dishonesty,
accompanied by violence. Fraud and Commercial dishonesty
are also increasing." 5

it was considered possible that this was one result of the continued

debasing effects of war on conduct and Character, although the

statistical analysis does not cite unemployment specifically as a

contributory factor.

One of the committees which did attempt to substantiate the theory

was the International Labour Committee, set up in February 1922, to

enquire into production in general terms. However, when their proposals

and findings were published there was immediate reaction against them.

The Ministry of Labour, the Board of Trade, the Ministry of Health and the

Home Office, among others, criticised the whole report for using

"well-morn material", and in particular the report's conclusions that :

"The return of impoverished countries to healthy economic
conditions by reconstruction of their plant, would ensure
their gradual return to the world market in the capacity
of both buyer and seller, and would thus restore equilibrium."

The same bodies also rejeeted the section on crime, pointing out that

it was dangerous to assume that the two phenomena (unemployment and

crime) were in a relation of cause and effect.

No serious documentation was then prepared on factors affecting the

trends in crime figures, other than that of unemployment, until as late

as March 1933. This was the Report of the Enquiry by the Public Accounts 

Committee, which pointed out that, notwithstanding the increase in

unemployment from c.1,055,000 in January 1921, to c.2,725,000 in
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December I930, the DAP of prisons had varied little:

D.A.P. 1921 : 11,000

D.A.P. 1931 : 11,676

At this point the Report attempted to extend its analysis further

by pointing out that these figures suggested that "factors other than

employment and industrial depression are at work".

The Report noted that prison figures are liable to be more

seriously affected by the degree to which the courts make use of

alternatives to imprisonment, than to the number of persons found guilty

of offences. Further, that the increased use by Courts of such alternatives

(and especially probation and Borstal) had been one of the main causes

of the reduction in the prison population compared with the pre-war years.

In this context, the Report cites the 1914 Criminal Justice Administration 

AEI, and the allowance of time to pay fines. The final word came from the
PCs in the submission of their evidence to the Committee, when in the

same year they refuted the theory on crime and unemployment outright.

Their memo was short and to the point:

"Variations in the prison population (DAP) should
correspond to variations in the numbers unemployed.
This is not so."

and concludes that factors other than employment were at work.

Thus, by the early 1930's, the popularity of the theory had once

again run its course, and suffered a demise. Its appeal is outlined in

detail here because it reflected both the specificity of the contemporary

political and economic situation, whilst at the sane time being indicative

of the contemporary stress in the direction of the ideology of

individualization, via social-welfare methodologies. The reasons for

ultimate failure were :-
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(1) its obvious lack of 'scientific' appeal to a state

apparatus increasingly concerned with the legitimation

of theory and social scientific research;

(2) the lessening of its political and economic appeal, as

the crisis of the 1920's passed into the less dramatic

slump of the middle 1930's;

(3) the growing appeal of the psychological model in para-medical

concerns and especially in the approach to the treatment of

the young-offender and non-offender. This ensured a tendency

to focus on the psyCholggical causes of delinquency with

its more scientific appeal. 6

(4) the increasing appeal, at official levels, of welfare

ideologies generally, creating a greater emphasis on

welfare-type solutions to socio-political problems such as

social security, educational provision, etc.

The whole contemporary debate on the unemployment and crime thesis is thus

important for two reasons: firstly, on a broad level, because it tends

to reflect the nature of the period under discussion in political, social

and economic forms, as well as indicate the complex relationship between

wider trends in hhe early part of the 20th century state and those

taking place in the ultimate control arm of the state, the penal system

and, secondly, in specifically penal terms the rise and then the

rejection of the unemployment and crime thesis, is indicative of the

struggle at the ideological level in the penal system for the establishment

and maintenance of a more scientific, rehabilitative, oriented approach

to provision for the offender as individual.

Lastly, its demise by the mid-1930's is no mean witness to the

contemporary popularity and success of the tripartite provision of new

penal measures, Borstal, probation, and its machinery the Juvenile Court

system.
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C. Penal Breakout and New Inroads into Prison Hegemony 

Introduction 

The latter part of this chapter will be directed towards an analysis

and account of the emergence by the late 1930's of a very strong movement

for short-term institutional provision for young offenders. The

previous sections of this chapter and the two which precede it, have

sought to provide an analytical backdrop to this concern, mapping out the

growth of the hegemony of the prison in England for adults, and the

parallel contemporary concern with youth generally, and young offenders

more specifically. It has also indicated the importance of late

nineteenth century social and penal legislation, especially that

emanating from the work of the Gladstone Committee.

This next section, seen as a mid-way section, is concerned with

an analysis of the decline in the hegemony of the prison for young people,

looking at the emergence of three important factors which contributed to

this decline - the probation, Borstal and Juvenile Court system. It also

examines, briefly, the growth of psychology as an informing ideology in

the youth sector (social welfare and penal), and, in a very small way

at this stage in their history, as an influence on probation, Borstal

and juvenile court system ideologies.

In this sense, therefore, this middle section of the chapter is

intended to provide a theoretical and empirical link between that which

has gone before, and the concern of the last part of this chapter - the

emergence by the 1930's of a short-term movement. For these reasons, it

is necessary to examine each development separately, but in conjunction

with each other.
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(i) The Borstal System 

During the period from their creation as an experiment in 1901,

to the outbreak of war in 1939, Borstal, as an institution, was at the

centre of attention in the Home Office, Prison Commission, and

government circles. Established following the recommendations of the

Gladstone Committee that the age-group 16-21 was worthy of special

attention, its fundamental principles of hard work and little play

remained untouched in essence until Alexander Paterson was appointed

Chief Commissioner of the Prison Commissioners in 1922.

As Roger Hood has pointed out,
7
 Borstal was

... at the height of its reputation during the 1930s ...
by 1939, the system was seen as a complete emcees, and the
PC/son Commissioners confidently looked forward to the time
when they could close many of the prisons."

One of the most important and significant characteristics of this new

inroad into prison hegemony concerned the type of offender for who it

was primarily designed. In 1907, the Home Office stressed that :-

"The system (of Borstals) is not designed primarily for
the case of first offenders, or novices in crime, but forl
young recidivists, guilty for the most part of acts of
larceny, and rough and undisciplined lads of the lounging
and hooligan types, who are apparently drifting towards a
career in crime." 8

Borstals were thus not intended for the first offender, but for those

young aen the Gladstone Committee wished to see removed from the adult prison

system. The problems of "novices in crime" and first offenders was not

in the Home Office's brief. Rather, their brief was dominated by

concern over concepts such as recidivism, drift, and the notion of

(criminal) career, and oriented towards the goal of separating young

offenders from the adult penal system.

The legislation
9
 provided that persons aged 16-21, who had been

convicted of indictable offences punishable with imprisonment, could be sent
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by the courts for Borstal training for a period of not less than

one year and not more than three years, to be followed by six months

under supervision. There was also power to release a youth after

six months, a girl after three months. Later, the 1914 Act
10 

increased

the minimum period of detention from one to two years, and the maximum

length of recall from six months to one year, stressing that Borstal

should not be used as a medium-length term of imprisonment. In practice,

many judges were loathe to give the full-term (three years), possibly

because this was greatly above the normal tariff for adult imprisonment,

and possibly because they were not concerned, at so early a stage in the

history of Borstal, that reformation justified such a long sentence.

Neverthless, the Prison Commissioners continued to insist that one

year was of very little use.

Initially, the course of Borstal history was influenced

predominantly by Evelyn Ruggles-Brise, who was Chairman of the Prison

Commissioners until 1921, and hence the creation of Borstal regulations

during this period bears witness to his comparatively austere, and

moralistic ideas about the nature and the treatment of this type of

young offender. A fresh impetus towards reform in the prison system

generally came with the appointment of Sir Alexander Paterson to the

Prison Commissioners (he was never Chairman). Paterson came in from

outside the prison service, indeed from ou*side the Home Office, but

he had long been interested in youth problems. He immediately set to

work to implement his own basic philosophy,which was that prison was

a place where a man was sent as a punishment and not for punishment, and

that the emphasis should be on training the prisoner to make him more

fit to live a law-abiding life upon release.
11
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Various changes, many under Paterson's influence were to be made

in the next 25 years in order to:

"breathe life into the honoured formulae of Gladstone's 12
Report, and revitalise our prison and Borstal system."

Roger Hood comments of Paterson:

"He persuaded others to believe with him that the "British Lad"
had good in him, and had simply been thwarted by a bad
envioonment	 and that the good side of his nature could
be brought out. Paterson aimed to dissociate Borstals
completely from their prison roots and to make them entirely
educative." 13

The changing philosophy of the Borstal through this period and in

particular during the late 1920 1 s,and 1930's, under Paterson's

influence in particular, reflects wider ideologiaal and political

changes within the penal system and beyond; and, more importantly for

the purposes of this study, serves to illustrate and emphasise the

continuing break-down of the hegemony of prison in the young offender

arena, via the advance of simple treatment and rehabilitative-oriented

ideologies. Paterson's reference to the home environment as a central

issue in criminal aetiology, his idealistic notion of "the British Lad",

and the psychological overtones of his concept of the individual, all

op couched in non-scientific terms, reflect tho3e growing ideologies

which informed the tendency to individualization and psychologization

as a means to achieve the resocialization of the young offender. At

this time the dominant overlaying ideology of "youth" generally, was

encapsulated in the British public school image of the young lae and

his master, playing the game, coping with a "sticky wicket", for King

and Country, etc. It was, therefore, this ethos, under a Patersonian

influence, which dominated the ideology of the Borstal regime, and which

eventually, at a later date, gave way to more overtly psychologised

ones, concomitant with the growth of psychology as a respectable

branch of social science.



- 91 -

This period of development in the history of the Borstal system,

to the outbreak of World War 2, reflected psychological overtones

only in its aetiology of crime, and not to any significant extent in

its treatment methods, or in the day to day organisation of regime.

But, in one sense, the Patersonian influence on Borstal regimes

reflected similar and parallel moves away from these overtly religious

overtones in other parts of the penal system, which were considered in

the preceding Chapter of this study. Just as the British public school

image came to form the basis for the Borstal system's ideology in this

period, a similar move away from overtly religious principles was

taking place in the probation system, which was to provide and encourage

the growth of this service in the period up to and beyond World War 2.

But before turning to an evaluation of the history of the probation

system in this period, it is perhaps apposite to specify the significance

of the growth and nature of the Borstal system in this period, in terms

of this study. Most importantly, it points to :

(1) the continued splintering of the young offender system

away from the adult penal system - a development I have

previously termed the breaking of prison hegemony;

(2) the implicit strengthening of admission at About 17 years

in terms of treatment provisions generally for young

offenders;

(3) the withering away of the severe and rigid principles

enunciated by Du Cane and then Ruggles-Brise, and their

replacement by the 'brave new world' philosophies of

Alexander Paterson;

(4) the gradual emergence of a more individualistic, humanitarian,

'caring' approach to young offender treatment, whkkh was

eventually to lead into psychological-type methodologies;

(5) the dominance of the concern to institutionalise, via

the Borstal system, those young offenders seen to be
relatively sophisticated in crime, and potentially (or
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actually) recidivist; which in turn excluded from its brief

those first offenders and petty offenders not seen to be in

need of lengthy training and for whom the system offered no
14

real institutional alternative, other than a Home Office school.

Historically, and for the purpose of this study, the emergence

of the Borstal system may be seen as the first part of the second stage

in the break out from the adult penal system, for young offenders. The

Industrial and Reformatory Schools had so far provided institutional

containment for the deprived and the depraved, whereas Borstal now

extended the provision in category terns (young offenders in need of

training) and raised the potential age limit to 21 at the same time.

Furthermore, its age provision ensured the concentration on the age of

16 as an official reference-dividing point (cf. IndustrIal and

Reformatory schools), and strengthened the growing commitment to

keeping young adults as well as children and young persons out of the

adult penal system.

The second and complementary part of this second stage is the

growth and consolidation of the probation service in England.

(ii)The Probation System, and the Juvenile Court System 

From About 1898, the movement for a probation system merged with

the movement which had developed for special Children's courts,

although on many occasions this tended to detract from a realisation

on the part of the magistracy and others that probation was also

available for adult offenders: Evelyn Ruggles-Brise, following his

observations of the American system, had pointed out in 1898 that

a major problem facing the British movement for probation was that

The Probation of First Offenders Act (1887) had made no effective

provision for supervision, or for making enquiries before a trial into

the offender's Character and antecedents,
15
 a view echoed by many around
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him. It was becoming increasingly obvious that the proper application

of the 1887 Act necessitated preliminary enquiries into the Character

of the offender and the particular circumstances surrounding the alleged

offence, yet "the machinery for making these was entirely missing" •
16

By the time that Tennant's Summary Jurisdiction (Childred Bill 

came before the House in 1905, the Home Office had received a flood of

letters calling for legislation to establish juvenile courts staffed by

probation officers, and in particular from Ruggles-Brise, representing

the Prison Commissioners, as well as from the Committee on Wage-Earning 

Children. Tennant proposed the setting up of separate courts for young

offenders, and more power to release young offenders for a period of

supervision under "such an authority 04. as the court may direct",

adding to his Bill a memo to the effect that this authority could be

"an officer of the court, the court missionary, or some society

willing to undertake the work". Even after its reappearance in 1906

following sessional time problems, Tennant's Bill failed to get a

second reading, official comment dubbing it "shapeless and wanting in

precision".

The moment for a government Bill on the subject seemed ripe, and

the opportune moment cane when the Liberals came to power in December

1905, and Herbert Gladstone (son of William Gladstone) and Herbert

Samuel became Home Secretary and Under-Secretary respectively. Gladstone

had been Chairman of the Departmental Committee on Prisons and wanted to

continue the implementation of its recommendations, giving Samuel "a free

hand to work on similar lines". The Home Office outlined their

proposals for a Bill, Samuel liked them,
17
 and at a meeting whihh

followed all agreed that some arrangements could be made for the

appointment of Probation Officers, and that the system should be used

for adults also "in certain cases". By early 1907, it was already obvious
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that the future history of the probation service would be dominated

by internal and external struggles over who should be appointed as

probation officers, their pay, and their conditions of service.

Yet the Bill itself attracted very little attention, causing no

real stir, and passed easily through the various stages in both Houses,

receiving Royal Assent in August, 1907.
18

Probation 

Whilst it was certainly not the case that the early probation

movement had been officially oriented to either adults or young offenders

exclusively, yet it certainly appears that at regular intervals in the

struggle for its establishment and professionalization, leading agitators,

including Gladstone, and the Howard Association, tended to place

considerable emphasis on the young offender.

The Howard Association's interest in young offenders had directly

informed their decision to study and then offer to the Home Secretary

their account of the system of probation in Massachusetts.
19

Here a

special"State Agency" had been set up to be responsible for the care

of juvenile offenders, and to investigate cases of the under 17's who

had been Charged with an offence, before they came to court. One method

of dealing with them was probation.

The Howard Association went so far as to suggest to the Home

Secretary that he might enlist the services of one or two policemen,

or "better still" one or more voluntary helpers, who would watch over the

cases of any criminal or neglected Children requiring "authoritative

influence" :

"The Chief purpose would be, in the first place, to give
parents or relatives of the said Children such oversight =
or guidance as might enable them to discharge their
responsibilities aright, and to avoid the necessity for
further compulsion. But persuasion failing, fines and other
compulsory influences would have to be used." 20
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Lack of government interest in the Association's recommendations may

partly be explained by the setting up of the Royal Commission on

Industrial and Reformatory Schools, with the attendant focus on its

work; plus the fact that for a time anyway, crime was seen to be on

the decrease.

Furthermore, the merger of the struggle for a probation system

with the movement for children's courts, may possibly have detracted from

the realisation that probation was also applicable to adults, and

"for many years after its introduction the use of probation for adults

tended to be affected by its association in the judicial mind with

child offenders".
21

It appeared at this stage in the proceedings, that neither

administrators at the Home Office, nor the legislators of the day had

very much idea about what arrangements were required for the successful

operation of the system, in the years immediately following its inception.

Certainly the stage was set for a protracted struggle over the identity

of the probation officer, with leading parts in the scenario being

played by the Police Court Missionaries, the police force, and various

voluntary organisations, all of whom had played a role in the previous

informal operation of the embryonic probation system. The role played by

Church personnel, during the period immediately following the passage

of the Act, and the quasi-religious philosophy of the contemporary social

work community ensured that probation was characterised by the religious

and evangelical tinge which had been strongly evidenced in the previous

period. A further significant and complicating factor was the extent to

which the system was reliant upon the goodwill and co-operation of the

magistracy for the scope of its implementation, and the success of its

application. However, as Bochsa has pointed out :
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u ... against a background of concern about the level of
crime, dissatisfaction with existing penal measures, and
a shift in penal policy towards dealing with crime through
the 'rehabilitation' of offenders, the persistence of
pressure groups and individuals and of the Prison
Commissioners had stimulated interest and discusdbn,and
built up a fund of information wihhin the Home Office." 22

Ruggles-Brise et al were committed in a broader sense too to finding

an alternative to imprisonment for older offenders :

" ... probation ... is a State scheme for furnishing an
alternative to commitment to prison •.. and that vast
multitude of offenders who commit trivial and unimportant
offences." 23

The distinction may be drawn here between the type of person who might

receive a Borstal sentence and the sort who would receive a form of

probation. Whilst Ruggles-Brise did not see probation as a devise for

"rescuing" Children of a tender age, he was prepared to concede that

young offenders should bed be excluded from the system.

Yet, speaking in May 1908, Gladstone commented on the Liberal

success with the introduction of the juvenile court system (via the

1908 Children Act) and the probation system (via The Probation of Offenders 

Act, 1907) that these were all "part of a definite scheme for dealing

with young offenders" 
24 

Certainly, whilst older offenders over 21,

were to benefit from the probation system, there is no doubt that the two

other developments, Borstal and juvenile courts, were aimed specifically

at the young offender.

In 1909, the Dppartmental Committee on the Probation of Offenders Act 

was set upp in December 1912, the National Association of Probation 

Officers (NAPO) was formed, and in 1914, a Criminal Justice Bill was

introduced to amend the law on probation, and particularly with reference

to the conditions of serving a term of probation.

During World War I an increase in juvenile delinquency served to

focus both government and public concern on the need to provide services
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for children aimed at prevention, and to improve the methods of dealing

with young delinquents. This led to the setting up of Juvenile 

Organisations Committees and to a conference in 1917, organised by the
25

Prison Reform League, on juvenile delinquency. It is interesting that

the conference passed a resolution stressing the community's

responsibility towards children and parents, and calling for more provision

to be made for recreating activities for children and young persons.

Fillowing the conference a pamphlet was published entitled A National 

Minimum for Youth, which called for the formation of a Probation Commission,

to be

... supplemented where necessary by mgdical, neurological
and psychological expert opinion". 26

and indicated yet again the psychological inroads being made into some

areas of social policy by this juncture. It is interesting to note that

just as Alexander Paterson became concerned with installing the ex-public

school teacher - housemaster type into Borstals, so the Prison Reform

League wished to attract men and women from the Universities into the

probation service, offering them a career structure to replace the

present payment of fees, which, because they were so ad hoc and insubstantial,

encouraged people to take on too large a case-load. From this time on,

the Police Court Missionaries began to lose positions in the local courts.

Nevertheless, a situation where courts in general (and especially

provincial courts) had available the services of a probation officer, and

the Chance to be involved in probation work, was very slow to develop. By

the end of 1923, only a minority of the SOO serving probation officers were

employed full-time on work in the courts. Some advance was made following

the issue of the Probation Rules by the Home Office in 1926, which

insisted that :
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(1) fixed salaries be paid to all part-time workers;

(2) the systematic recording of the details of individual

cases should be compulsory;

(3) the officially-defined duties of the new Probation

Commission be adhered to;

(4) an authorised probation officer to be allocated to

Quarter Sessions.

The 1927 Report on Young Offenders,27 " (to which I shall return later)

made further inroads into the professionalization of the probation service.

The Report found that since about 1915 there had been an increasing

tendency to associate probationwwith institutionalised treatment. Some

magistrates were using probation plus a cdndition of residence (in some

cases) where the Committee felt that commital to a Reformatory School

would have been more adequate. This tendency sometimes occurred as a

means of avoiding the recording of a conviction, which was necessary if

a young offender was sentendt) a Home Office school, and sometimes when a

magistrate personally believed that Home Office schools were "still using

28
the primitive methods of earlier years".	 The Committee therefore

recommended that convictions were no longer recorded in juvenile courts,

and that the probation system should not "be associated with institutional

training in the strict sense".

The Committee were concerned with neglected as well as delinquent

children, hitherto treated separately both in legislation and in practice,

and commenting that :

... in many cases, the tendency to commit offences is
only an outcome of the conditions of neglect, and there
is little room for discrimination either in the character
of the young person concerned or in the appropriate method
of treatment." 27

The principle, and its obvious concern with child-welfare generally, was

reflected in the recommendation that the kind of supervision provided by
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the probation officers could usefully be extended to the neglected

child.

Gradually, over the years following their creation therefore,

the juvenile courts became the facilitating arena in which the extension

of the tenets with which juvenile reformers were concerned were played

out, and especially for the continued development of young offender

ideologies - individualization, psychologization, and rehabilitation.

The juvenile court was empowered to deal with those offenders found

guilty of the charge before them in one of the following ways : -

(1) to discumiss the charges; or

(2) to discharge the offender on his entering into a

recognizance; or

(3) to discharge the offender and place him on probation; or

(4) to commit the offender to the care of a relative or

other fit person; or

(5) to send the offender to an industrial or Reformatory

School; or

(6) to order him to be _whipped; or

(7) to order the parent or guardian to pay a fine, damage,

or costs; or

(8) to order the parent or guardian to give security for

his good behaviour; or

(9) to order the offender to pay a fine, damages, or costs; or

(10) to commit the offender to custody in a place of detention; or

(11) where the offender is a young person (i.e. aged 14 and

under 16) to sentence him to imprisonment; or

(12) by dealing with the case in any other manner in which it

may be legally dealt with - provided none of the Above

are deemed suitable. 29
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From the introduction of Borstal and probation, the number of young

persons who potentially faced imprisonment began to decline rapidly.

In 1907, 572 young persons under 16 were sent to prison, whereas by

1925 (and despite the rise in juvenile delinquency) the number had

dropped to 8. In 1910, 364 young offenders had been ordered into
30

detention (for a period not exceeding one month), whereas by 1927 this

had declined to 20 per annum.

The juvenile court system thus represented :

( (i) a structure for dealing with young offenders separate

from adults; 31

(ii) an ideological arena in which young offender

individualization and psydhologization was to mature;

(iii) the gateway to the extended institutional machinery for

dealing with young offenders in the post-

period, whether it be discharge, probation, Borstal.

training, or Home Office school etc.

By the end of World War I the increase in juveniles before the courts

had become alarming :-

Year	 Nos. of juvenile offenders 

1913	 37,520

1914	 36,929

1915	 43,981

1916	 47,342

1917	 51,323

1918	 49,915	 32

As well as indicating an actual statistical increase in offences.

the figures almost certainly reflect the effect of the new machinery for

young offenders, and in particular the expansion of options open to the

juvenile court. The 1927 Committee placed the emphasis squarely on

"treatment", and the improved juvenile court arrangements which followed
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the Committee's Report (under the Children and Young Persons Act

1933) provided a setting highly conducive to the application of

probation, the development of the social work aspects of the probation

officer, and the extension of the use of institutional training.

By the late 1920's, there was an increased interest anyway in a

theory and practice of probation and in the application of psychological

and case-work techniques. Cyril Burt's work, The Young Delinquent,

published in 1925, had aroused interest in psychological aspects of

crime, and in the relevance of psychological knowledge to social work.

Further afield, developments in social casework techniques in America

were being reported by returning visitors, and were imported by the end

of the decade by early psychological social workers.

The development of psychology as an important tool in the methods

increasingly being utilised in the treatment of the young offender is

particularly apposite during this period, even though it played a more

dominant role in the probation service than in the Borstal system, where

organisation and regime were barely touched by psychological principles.

Its utilisation and effects within the penal system is paralleled by its

development as an academic discipline and a para-medical practice

in broader terms.
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(iii) The Emergence of Psychology : academic discipline, ideology, and 
practice 

The roots of the emergence of psychology as a special discipline

in its own right are historically complex, but several factors in the

period which this study has so far covered contributed directly or

indirectly to its growth.

The most obvious are the great technological-scientific advances

of the middle and late nineteenth century and the breakthrough in

Chemical and metallurgical scientific research. At the same time, the

period post-1870, with the demand for universal education (from the

primary to the tertiary stage) ensured the increased availability of

research facilities in higher education. The advance in educatioaal

provision during this period was qualitative as well as quantitative.

The economics of greater access with the plant and other financial

problems this posed, coupled with changes in educational philosophy

necessitated by such developments, paved the way for the 20th century

educational tool par excellence, the I.Q. test. By the mid-1920's,

Binet's I.Q. tests, and then Simon's, had achieved universal acceptance,

established, irrevocably it was thought, by the "scientific" proof

33
emanating from the work of researchers like Cyril Burt,	 By the end

of 1914, the Home Office and the Foreign Office were increasingly using

I.Q. and related tests as part of their placement methodologies, and

especially in matters concerning the war effort.

In more overtly medical terms, the Armed Services also utilised

psycho-therapy for shell-shock and neurasthenia. By the 1920's, the

I.Q. test had been adopted by large business enterprises in the capitalist

economy, as a means of choosing suitable employees. The notion of

fitting the right person to the right job became increasingly important as
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20th century monopoly capitalism entered into a more diffuse and

sophisticated period of expansion.

The ways in which psychology affected the preoccupation with

socialisation and re-socialisation is structured broadly in the socio-

political framework of the period and is therefore related to the various

developments in penal philosophy and practice, and to the internal

development of psychology specifically. In this sense, psychology as a

curative social force must be viewed both as an input into the general

socio-political matrix of the contemporary mode of production, and, in

turn, as an influencing factor in the penal arena.

The period post 1900 may thus be identified as one of upsurges

and growth for psychology, and one during which the discipline fractured

into 3 distinct but interrelated strands of study: academic psychology,

psycho-analysis, and psycho-therapy. The reasons for this are complex

in nature, but basically they may be identified as related to and the

result of the following:

(1)the increase in social-welfare provision and ideologies

necessitating the broadening of para-medical provision on

in-patient and out-patient lines;

(2)the broadening of techno-scientific horizons, particularly

in terms of research in the medical arena;

(3)concomitant upon this, the increased professionalisation of

the medical, penal, and associated social-welfare professions,

including the development of Freudian and similar theories of

personality and neuroses;

(4)peculiar to this period, the complex reformulation of the

characterisation of the sick, the disturbed, the deviant and

the inexplicable in human personality (i.e. psycho-medical)

terms; and, ultimately,

(5)the differential outlet of psychological theories and

methodologies into the various sectors of the State's

welfare machinery.
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The resulting tri-partite fractures into academic psychology,

psycho-analysis and psycho-therapy, stemmed from the same source, but

emerged along distinctly autonomous lines. The .academic tradition, and

informing position in Cyril Burt's work, became* the basis for work

and research in big business, educational decision-making, personality

suitability projects, and laboratory experimentation. Eventually, it

formed the basis for the beginnings of Hone Office research studies in

the late 1930's.	 It is from this tradition that the vast amount of

work on intelligence, educability, personality traits and general mental

performance stems; work which was to have a profound effect in

particular on the education sector.

The psycho-analytical strand provided the suitable groundwork on

which the newly formed probation service could base its informing ideology,

and is particularly responsible for its recourse to case-work techniques,

stemming in the wider sense from the ideology of individualization. This

methodological tool was especially useful in the highly sensitive area

of personal contact between Probation Officer and offender, and as such

appealed to this sector in particular. Its methods required no specific

medical training, but served to enhance the professionalisation of

Probation Service personnel, in their work both during and after juvenile

court procedures. It was also the means of negotiation with other social

work agencies who were organised around the ideology of individualization

of problem.

General use of pre-trial reports (and more recently of Social

Enquiry Reports (S.E.R. ․)) for juveniles and young offenders (as well as

for adults) has emanated largely from the work of the probation service,

as has the recourse, by courts, to social work expertise. Such techniques

also inform concepts of after-care, based on individual biographical
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development, in both criminal and non-criminal hearings.

The third fracture was into psychotherapy, and became a tool in

the treatment of resocialisation of offenders and non-offenders in
34

out-patient and in-patient situations. 	 The use of psycho-therapy

affected the penal system historically in 3 ways: initially the use of

such a tool was largely confined to para-medical institutions and

concerns, like the Tavistock and Maudsley Cltacs. The effects of such

techniques were not felt specifically in the area of Home Office

institutions until a much later period - indeed to no great degree until

the 1960's. Approved Schools (formerly Reformatory and Industrial

Schools), Borstals etc., were almost totally unaffected by such approaches,

largely because of resistance from their personnel whose dominant approach

and organising methodologies were informed rather by the public-school

image discussed earlier. Group therapy, an offshoot of the psycho-

therapeutic approach was not in evidence to any degree until post-World

War 2. Where it was in evidence it tended to affect personnel attitudes

to young offenders and their waywardness, by which the criminal offence

came to be seen less as an overtly deliberate and therefore punishable

offence, but rather as a symptom of some maladjustment in the socialisation

process. Thirdly, the requirements of the 1939 Report
6
 led to the

building of the special psychiatric prison for adults at Gran don.

Although the responsibility for providing the information for a

S.E.R. now falls upon the social services and probation service, at this

early conjuncture it fell to the lot of private donors. The first

independent psychological clinic was set up in 1927, in the East End of

London, by the Jewish Health Organisation. After 1946, a number were

established by Regional Hospital Boards; 5 each of these forming a

psychological unit within a particular hospita1. 36 A memo by the Howard

League on the 1927 Report urged that full school records should be supplied
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for the perusal of the court, and welcomed the proposal for the

- establishment of 3 Observation Centres for the examination of young

offenders as "one of the most valuable recommendations made".

With the increasing discredition of Lombroparrbased theories,

the factors officially associated with criminal propensity (as well as

other, socially-based 'adjustment' problems) shifted, albeit very

gradually, from the physical to the psychological. The transformation

in social-welfare theories generally, and in penal philosophy and

practice specifically were affected by these developments, and ultimately

realised in the central ideology of an official commitment to welfare.

It was through this very concern with the welfare of the individual

that the Detention Centre of the 1960's was to come under threat.

D. The Struggle for Short-Term Detention 

(1) The Molony Report and the Rejection of the Short-Term Detention Idea 

The Molony Committee's Report, presented to the Home Department in

March, 1927, was directed to an enquiry into:

"... the treatment of young offenders and young people who,
owing to bad associations or surroundings, require protection
and training; and to report what changes, if any, are
desirable in the present law or its administration." 27

Furthermore, they take note in their second opening paragraph of:

"the very nature of the young offender, whose character is
still plastic and the more readily moulded by wise and
sympathetic treatment." 27

In terns of the themes with which this thesis has so far been

concerned, the more notable recommendation from Molony was its rejection

of any form of short-term institutionalisation for young offenders,

despite the apparent paradox that the Committee, representing the official

position on young offenders and imprisonment, was at pains to ensure

that young offenders, wherever possible, were kept out of prisons. Why
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then, we may ask, was Molony's Committee so set against the formation

of an institution which, on the surface at least, would appear to

continue the breakup of the hegemony of the prison, by keeping young

offenders out? And, perhaps more importantly, why, by 1939, had

official opinion been completely reversed and the short-term concept

become well established?

It is to an examination of these two key questions that this

section of the Chapter must now address itself.

The Committee's position on the various forms of disposal it was

briefed to examine was closely related to its views on the deleterious

effect that imprisonment could have on young offenders, and paramount in

all this was its views on the plasticity of youth, a subject touched

upon in the previous chapters of this thesis:

"The Chief reason trhy the ordinary prison is unsuitable for
these lads and girls is because they are plastic and
impressionable. They are at a stage when development is
incomplete and is proceeding rapidly on the emotional side."
(p.80)

One of Molony's prime concerns was the contamination effect that

prison life could have on young offenders. In assuming such a position,

the Committee closely reflected contemporary views on imprisonment,

noting that despite the good work of officers, prison was not and could

not be an effective method of reformation for the 17-21 year old, owing

to the conditions in which it operated:

"Imprisonment would still be ineffective even if there were
no adults in the prison. There is neither time nor space
within the limits of prison walls and short sentences for
the training of active adolescents."
(p.82)

In considering the desirable expansion of the training element within

the young offender arena, the Committee spent a considerable part of

their energies examining the role and desirability of s
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(1) Home Office Schools;

(2) Borstal;

and

(3) various plans put forward by interested parties on the

development of a new form of short-term detention for

young offenders.

The decline of Home Office schools will be dealt with in much greater

detail at a later stage in this chapter, but it is necessary here to

consider the reasons put forward by the Committee for their decline.

Essentially, Molony's Committee offered two reasons for decline; firstly,

the increase in other forms of disposal, especially probation, which

was considered superior since it did not take children away from their

homes; and, secondly: "the inevitable increase in the cost of the schools,

since the war".

At the time a child could be sent to an industrial school for such

period as the court thought proper, but not beyond the age of 16. The

period of committal to a reformatory school was for not less than 3

years and not more than 5, nor beyond the age of 19. The average period

of detention had decreased considerably in recent years, and as part of

their brief, Molony was asked to consider desirable minimum and maximum

periods of detention in such establishments. In doing so, it completely

rejected the idea that Home Office schools and other institutions

introduce shorter periods of training varying from 3-6 months on the

following grounds:

(1) that training and short-term detention are incompatible

in essence: "... a few months is usually valueless

for the purpose of training". (p.76).

(2) that short-term detention could well be utilised in
cases where there was a need to break up "bad companionships",

but that this would most likely be utilised for school-age

children, and it was highly undesirable to take such young
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people away from their day-school environment. Furthermore,

the Committee noted that little experience to date was

available on the 14-17 year old group, and that short and

long term detention should never be mixed in one school.

In short, the idea was undesirable in ideological princible

and unsubstantiated in experience:

(3) Magistrates would have unfair pressure brought upon them to

choose short term schools in every case and there would be a

direct incentive to local authorities to recommend a short-term

school in the interests of economy.

The results of all this Molony noted would be:

"• detrimental to the public interest, which is to secure
the best possible training for the individual concerned."
(p.77)

The idea of short-term Borstals was also rejected by the Committee on

the grounds that:

"To call them short-term Borstals would be a misnomer, because
the limiting of detention to six months would make training in
the Borstal sense impossible, and the objections are similar to
those we mentioned in connection with the proposed creation of
short-term Reformatory Schools."
(p.45)

With the rejection of the notion of a short-term institution,

based either on an existing or new scheme, the Committee supported the

idea that instead of such an expansion, greater use should be made of

the probation service, that it should be used more frequently for young

offenders in need of institutional training, and that in conjunction

with committal to Borstal for those Who did need a training programme,

it should provide the right kind of treatment for many, probably all,

of the approximately 1,700 young offenders sent annually to prison on

direct committal without the option of a fine. A large proportion of

Molony's recommendations and comments, when taken together, illuminate

the growing concern and reference to the division at 17, and its basis,

and the determination to keep young people out of the adult prison

system, as well as reflecting the growing contemporary concern to "fuse"
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welfare and penal categories for the young offender sector! They

were :-

(a) strong objections to the imprisonment of young offenders

in the 17-21 year old age group p

(b) the definition of a young person should be someone who is 14

and under 17 (not 16, as was the case at the time of publication

of the Report.)

The Report recommended this on a similar basis to its

rationale for raising the age at which the juvenile courts could

deal with young offenders. (i.e. from 16 to 17 years) on the

grounds that most young persons were "still immature at 17", but

tended to commit "more serious offences" by the time they were 18;

04 the welfare of the Child or young person should be the primary

objective of the court;

01) the importance of the juvenile court had not yet been fully

realised as the best tribunal for dealing with all offences by

young people which could not be met by a warning. Furthermore,

it should have the jurisdiction to deal with all offences (except

homicide) by offenders under 17;

(40 cases in juvenile courts should be held on premises separate from

other courts, and should be as private and informal as possible

(made law under the 1933 CYPA);

(0 courts which dealt with adults should be enabled, after the
offence had been proved, to refer a person under 17 to a juvenile

court for treatment;

(g) there was a need for the greater use of hostels (i.e. places where

young offenders could liverunder supervision, but still go out

to work);

(h) the need for a conviction in a court of assize or Quarter Session

before an offender was placed on probation should disappear;

OJ there should be much closer co-operation between the juvenile

courts and the local education authorities; and probation officers

should visit homes;

(j) the fullest use of bail;



Furthermore, the Committee came to the conclusion that :

(k) more Borstals were needed; and

(1) Home Office Schools and Borstals should retain a system of

after-care; 46

44 the age of admission to Borstal should be raised from 16 to 17,

to correspond with the upper age limit for the Juvenile Courts,

and Approved School admittance; and that the recommended length

of sentence should be 3 year2 8in all cases.47

The previous Chapters have developed the notion of the break up

of the hegemony of the prison, particularly in the young offender field,

and the earlier sections of this chapter have outlined the manifestations

of this break up in terms of the creation of a new system for young

offenders via the legislation of the early 1900's, and particularly in

relation to Borstal, prison and juvenile court. A new form of short-term

non-prison institutionalisation for young offenders would not seem too

incompatible with such notions, yet Molony's Committee rejected it

completely. Essentially, the short-term notion, at this stage in the

proceedings, seemed to conform much too closely with a prison type of

hegemony and particilarly because its design appeared to fall short of

the essentially reform-oriented (training) concepts of the still infant

Borstal and probation systems. Borstal, reformatory and probation aimed

at keeping young offenders out of prison, whereas MOlony foresaw a

short-term form of detention as a "weak prison", with its accompanying

drawbaCks. In this sense, Molony reflects contemporary ideological

opinion on the matter of short-term detention, and may thus be regarded

as a contemporary empirical and ideological reflection of the break up

of the hegemony of the prison, and the attendant focus in the youth

sector on not only keeping young people out of prison but the dtrecting

of professional energies to the reform of their essentially plastic

natures Ida training. In this sense, Molony's philosophy is very much a
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contemporary one, and not at odds with contemporary movements, as

may at first be imagined.

By 1939, the views on short-term detention had swung in the

opposite direction, and the notion was well established. TO explicate

this change it is necessary to look at various developments in the

period post-Molony and up to the outbreak of war in 1939.

(ii) Penal Breakthrough: the Emergence of Short-Term Detention for 
Young Offenders 

The previous section of this chapter has attempted to outline the

reasons and rationale for the temporary rejection of short-term

institutionalisation for young offenders in the light of its apparent

contradiction in the contemporary history of the young offender sector.

In doing so it has tried to elucidate the general trends which

contributed to its rejection, culminating specifically in formal

rejection through Molony. But, by 1939, the position had changed

dramatically.

The 1927 Report, official, public, and categorical, did not

represent a final and irreversible blow to the short-term movement,

merely a "hiatus" in its growth - severe though this hiatus was - for

both Molony protagonists and those strongly in favour of the short-term

idea were united in the belief that errant youth, because of the very

plasticity of its psychology, could and should be reformed via a

training type of methodology. The "gap" between the two parties was

characterised largely by the concern that short-term training could

(or would) be, in practice, another form of imprisonment. If a case

/dissonance
could be presented to dispel such fears, the ideological between the

two opponents could be eradicated. Furthermore, the pro -Molony

supporters found it difficult to accept that a successful training

programme could be achieved in a short period of institutionalisation.
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By the late 1930's the gap had been narrowed considerably, aided

by a growing recourse to welfare and psychological ideologies and

practices. By 1939 a growing and influential body of people were

ready to accept the notion that training (desirable in itself as a

reform tool) was possible in a short-term type of institution, not one

that had to be by definition, as was previously felt, a prison 

environment, and that such training could be achieved in a comparatively

Short period.

It is to the contemporary forces which contributed to this change

in opinion and ideology that the rest of this section addresses itself,

and within the framework already laid down in this and previous

chapters:-

(a) The Decline in Home Office Schools: the Paradox 

One matter with which the Molony Report had been concerned was an

examination of the failures and viability of Home Office Schools -

Reformatory and Industrial Schools. The Departmental Committee was at

pains to stress the "marked success" of the schools despite the difficult

work they had to cope with, and to point to a "marked reduction in the

numbers of children and young persons being sent to the shhools since

1913" (p.70). The present analysis, however, is overtly concerned with

the decline in the usage of Home Office schools in relation to the

struggle for a short-term training institution, and attempts to place

it in such a setting rather than present it, as Molony tends to, in a

rather more discrete, encapsulated manner - despite the Committee's

attempt to relate the decline, very briefly, to the growth of probation.

Between 1913 and 1927, the decrease was nearly 60%, in a period

in which the reconviction figures, paradoxically, indicated a marked

increase in success rate. The figures for one year, 1926-27, reveal

this lack of uptake of places
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Home Office Schools: Usage. 1926-1927 

Type of School
-

No. on books Vacant places

Reformatory 2102 874

Industrial 4424 1891

Day Industrial 284 296
,

TOTALS: 6810 3061

37

Indeed, in 1913, there had been 18,916 young persons in Home Office

Schools (at December 31st), whereas in 1926 there were only 6,871,

a drop of almost two thirds. And, as Molony noted, between 1921 and

1926, about 40 schools were actually closed.

There are several possible reasons for this decline in usage:

(1) the increased use of probation via section 60 of the 1908

Children Act, enabled the courts to make an order (under the

1907 Probation of Offenders Act) placing under the supervision of a

probation officer a juvenile who was being committed to the care

of a relative or other fit person. This treatment of offenders

(and non-offenders) ensured that many cases were directed away

from a sentence to Industrial or Reformatory School;

(2) the increased use of probation in this period led some magistrates

to adopt a policy of imposing on offenders a period of compulsory

residence in a hostel, in conjunction with residence in a

voluntary home for a period of up to 3 years. This directory

affected placement with Home Office schools, and also, incidentally,

exercerbated the problem of increased maintenance costs;

(3) furthermore, as the juvenile court system became more firmly

established, magistrates became more reluctant to use a system

where it was necessary to make a formal Charge or record a conviction,
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a necessary stop before sending a young person to a Home Office

school. Probation, and some form of compulsory residence, or

probation plus a fit person order avoided the need for this.

(Eventually, in 1927, the Departmental Committee suggested that

there was no need for a court to record a conviction in such

circumstances.)

(4) By the late 1920's, the growing numbers of Child Guidance Clinics

were enabling parents and guardians to utilise a new source for

dealing with the problems of their children. It may not be

considered surprising therefore that there was a concomitant

reduction (at least in official figures) in child neglect during

this period, and hence in the humber of children officially

classified as waifs and strays who would normally be sent to

Industrial School.

(5) the alarming rise in unemployment figures in the 1920's and the

1930's made some magistrates reluctant to remove children from

their homes if they were approaching or upon wage earning age.

If vitally necessary, some magistrates even preferred to use

voluntary homes.

(6) In the period following World War 1 there was a gradual but

significant improvement in housing conditions and provision. In

the summer of 1919, the first post-war Housing and Town Planning Act 

was passed, 38 
which introduced two important innovations. It both

required local authorities to make good their deficiencies of

housing, and provided the necessary assistance. It also introduced

the combination of Treasury and local rate financing of working

class housing, which, except for a brief spell under Chamberlain's

influence in 1923-4, was to be the basis of a social policy
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in housing for the foreseeable future; although because of the

worsening economic situation, it was not until the 1930's hhat

the combination of a large building industry, lower costs and

government-sponsored cheap money produced a great boom in small,

owner-occupied houses of more than 100,000 annually from 1931,

and double that number from 1934.
39
 This factor was no doubt

particularly influential in the decline in numbers sent to

Industrial Schools (rather than Reformatories), since it eased

the control difficulties facing many parents in, previously,

only poor housing conditions.

(7) Finally, financial considerations in a period of severe economic

restraint ensured a decrease in the allocation of maintenance

costs to Reformatory and Industrial Schools, particularly as local

authorities played a leading role in this.

The Molony Report considered this factor to be one of

considerable importance in the fortunes of the Home Office

school system.

In more general terms, the Molony Report supported the view that

there had been a "great Change of outlook" in the schools since the

last official enquiry into Home Office schools, in 1911-13, 40 and that :

... the needs of the boy and girl are no longer subordinate
to those of the institution," 41

reflecting the continued and growing concern with the welfare of the

depraved and the deprived, as well as a commitment to

"... (a) scheme of education and training .... such as to
fit them for useful careers when they leave school." 42

The Report specifically comments that it wishes to make no condemnation

of the schools but rather commits itself to the new found notions and

ideologies vis a vie delinquents and deprived youth
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"Although the schools are probably better than at any time
in their previous history, no regret is felt if the adoption
of different methods had reduced the number of those
requiring special training away from their homes." 44

Furthermore, as part of this consideration of the role of the

Home Office school, the Committee came to the conclusion that the

distinction between Reformatory and Industrial schools was "now an

unsound one", based on its assumption that there should be, for policy

and treatment purposes, very little distinction between negledted and

delinquent Children. Molony thus points out that Industrial school's

were for the neglected child, the truant, those beyond control, the

refractory, and the delinquent under 12 or 14. Reformatory schools,

traditionally, could receive only convicted young people who had to

be over 12 and under 16 at conviction, but could be convicted for any

offence which might come under the Industrial Schools categories kited

above.

The Committee also noted that the Industrial and Reformatory

schools themselves "have long abandoned (these) titles", and that the

"main difference tends to lie in the age of the boy or girl receiving

tseatruentm"
44 

In advising the abandonment of separate titles, the

Committee thus recommended that all such establishments be referred to

in future as "schools approved by the Secretary of State",
45
 and that

age range for acceptance be 10 and not higher than 17 years, and that

the schools should :

eos provide for all classes of neglected and delinquent
Children, who the courts think need training in a school." 44

The concern with welfare, the emphasis on treatment and training

rather than punishment, and the concern for both offender and non-

offender youth are very strong currents in the Report, and togethar inform
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a more modern, and 20th Century form of control complementary to the

modern industrial state and directed towards the creation of a

relatively quiescent and emotionally stable (i.e. non-offending) youth.

Together, these newer patterns combined to further the breakdown of the

prison's previoushegeramT)ver youthful offenders. The methods devised

increasingly moved towards a more complex chain of provision,

institutional as well as now-institutional, and a tendency to divide

this provision into a pre and post-17 provision.

0	 The 1933 Children and Young Persons Act 

Much of Molony's recommendations became law under (the 1932

and then) the 1933 CYPA, which addressed itself to the under-18 age

group,
49
 and it is because of its status as the legislative reflection

of the Departmental Committee's recommendations, and as an indicator

of the important reform-oriented optimism of the 1930's that this Act'

is important.

The Act specified that Children and young persons must be separated

from adults in police stations, courts, etc., whilst awaiting or after

attending any criminal court and that a girl must be under the care of

a woman officer; that bail or a remand home for the unruly, must be

available for the under 17's before a trial; and that a parent or

guardian must be in attendance throughout the appearance of a Child or

young person in court.

Echoing Molony, the Act further specified that the welfare of the

Child must be the prime consideration in court proceedings, and that a

Juvenile Court must sit in a place separate from other courts. The age

of criminal responsibility was raised to 8 years, and the categories of

offence for which a child or young person could be sent to prison (or

penal servitude) entirely removed.
50

Juvenile Courts were no longer to use
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the words 'conviction' or 'sentence' on children or young persons,

and the powers to send children to an Approved School were extended and

refined and could now also include s

(1) a person under 18 who was in a Borstal;

(2) a child or young person who had been convicted of murder

if there was not deemed to be any other means of dealing

with the problem;

(3) a young person who has been ordered to be imprisoned and has

since been pardoned on condition that s/he agrees to undergo

training in a school.

Thus, by the mid-1930's, there was, across a wide range, an

established and still growing concern in penal and official orders

around the twin themes of :

(1) keeping young people out of prison, and, in conjunction with this:

GO ensuring that court and other official proceedings considered

the welfare of the child or young person above all else.

The legal extension of the age for young persons to coma before a

Juvenile Coutt, and of the definition of a young person to 17 years ,was

paralleled by an ideological 	 extension of welfare and rehabilitation

categories to 17 also, and thus a reformulation of youthful maturity, and,

therefore, of(ariminalJ response. All of these factors, as weil as the

emergence of psychology, the development of the probation and after-care

service, and the increased use of medium-term training in Home Office

Schools and Borstals contributed to the formulation of a scenario of

penal policy for young offenders in which a diversity, or a chain, of

provision became available. It is with an examination of the gradual

acceptance of a short-term idea in the period following Holony that

the rest of this chapter must be concerned. Essentially, the period

after 1927 saw more and more "strands" emerging pointing to a new form of

short-term detention. It is to these "strands" that this analysis must
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now address itself.

Officers in the Children's Branch of the Home Office had played

a central role in the discussions around the 1927 Report, and the 1933

Act, and especially Dr. Harris, Chief Inspector of the Children's

Branch. In a memo to the Home Office, he considers the concept of short

term detention to be "possibly the crux of the whole problem of

treatment of young offenders under 21", commenting

"There are those who are in favour of a period of short
detention for those who cannot be supervised in the open,
but who do not really need Reformatory training in the
strict sense. Such a method may be advocated on the ground
that it gives the young offender a necessary 'shock' or
takes him away from bad associations, and after a short
period of active work finds him a suitable job. It is a
question which concerns especially young persons aged
16-21." 51

It is possible that the Children's Branch had seized upon a notion of

"short, sharp shock" because of the Molony Committee's very rejection of a

form of short-term institutionalisation, on the grounds that they too

would be opposed prima facie to the idea that short-term institutionalisation

and effective training could be combined. The resultant stance may

appear paradoxical, but, given the way institutions such as the Children's

Branch of the Home Office work, highly likely in concrete terms.

There was however, strong feeling from Dr. Harris's department

that the practice of such a policy would be complicated by both parental

pressure and economic factors, simply because, in the economic depression

of the 1930's, the courts would often feel pressured to give the majority

of young offenders a sentence of relatively short-term detention. In turn,

this would prejudice "the valuable work of the Reformatory Schools". It

was not an area of debate with which the Children's Department' felt very

comfortable, since the idea of short-term Borstals had already been

rejected, as well as any likelihood of allowing youqg offenders to be

sent to prison. Furthermore, the growth of treatment and welfare ideologies
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pointed in the direction of more probation, more psychological

investigation of criminal causality and its treatment, and the likelihood

of a further extension of existing training and rehabilitation schemes

for young offenders. Nevertheless, the "short, sharp shock" notion was

now in evidence in official circles. Furthermore, it was to be

manifest in other contexts during the 1930's, notably in (i) the Remand

Home syndrome, (ii) in the debates and discussion around the 1938

Criminal Justice Bill, and (iii) in the Cadogan Report on corporal

punishment and its alternatives. It is to a systematic examination of

these that I now turn.

(c)
	

The Remand Home Syndrome 

Since as far back as the 1908 Act, some magistrates had begun

increasingly to fill the 'gaps' created by the absence of short term

institutional provision by utilising s.106 of the legislation, which

allowed them to send young offenders between the ages of 14 and 16 to a

'special centre', in lieu of imprisonment, which it of course expressly

forbade except in very exceptional circumstances. The 1933 Children and

Young Persons Act re-enacted this provision, stating specifically that

the court may:

"Where a Child or young person is found guilty of an offence
punishable in the case of an adult with penal servitude or
imprisonment •... if it considers that none of the other
methods .... is suitable .... order that he be committed to
custody in a remand home ... not exceeding the term for which
he might, but for section 17 of the Act, be ordered to be
imprisoned or committed to prison, nor in any case
exceeding one month." 52

The power given to courts to send children and young persons to a place of

detention was made use of in 364 cases in 1910, and in 147 cases in 1913.

But in the course of the ensuing years, notably from 1919 onwards, the

number of offenders so detained began markedly to decline. This was due

largely to the fact that the places of detention then provided by the police
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authorities were unsatisfactory - since detention was provided

exclusively in local police stations. Molony, reporting in 1927,

had stated that s.106 of the 1908 Act served little purpose and

recommended that "detention in a place of detention should as far as

possible be abandoned."
53

, advocating instead an increased use both

of probation and Borstal; but its main objection was almost certainly

based on its determination that the welfare of the child be the dominant

concern of the court. In this case, the regime of a police station

could not be seen to promote such a concern.

Despite Molony's recommendation, the providions of s.106

were included in 9.54 of the 1933 Act. The main change which the new

Act introduced, and which is significant to our case, is that provision

was no longer to be in police stations, but in local authority mama

homes, with the obligation for provision transferred from the police

authorities to the count and county borough courts. It is therefore

perhaps not surprising that from that year, and in the midst of the

continuing debate on the desirability of a short term form of

institution, that the number of committals to detention increased from

nil in 1933 to 179 at the outbreak of World War II :-
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TABLE A

APPENDIX NO. 2

Number of Offenders Committed to 

Cuttody in a Place of Detention or a 

Remand Home by the Juvenile Courts 

of England and Wales 

(indictable offences only)

Year
.

A
V

B Total
'
Year A B Total Year A B Total 1

1910 143 221 364 1927 7 13 20 1939 134 45 179

iiii 25 78 103 NZ% 5 2 7 1940 309 123 432

1912 47 117 164 1929 1 3 4 1941 219 102 321

1913 25 122 147 1930 1 5 6 1942 226 95 321

1919 38 45 83 1931 3 4 7 1943 224 82 306

1920 20 29 49 1932 3 2 5 1944 339 129 468

1921 13 23 36 1933 4 1 - 1945 340 148 488

1922 3 26 29 1934 17 9 26 1946 328 155 483

1923 17 29 46 1935 10 14 24 1947 377 152 529

1924 20 16 36 1936 20 18 38 1.948 451 216 667

1925 10 13 23 1937 45 28 73 1949 501 222 723

1926 4 13 17 1938 69 46 115 1.950 589 277 866

Notesa. • No data are available for the years 1914-18.

2.

	

	 From 1926 onwards, except for 1939-41, figures denote
the number of committals for indictable offences only.

3.ilkin Children, i.e., aged 7-13 from 1910 to 1933.
aged 8-14 from 1934 onwards.

B un Young Persons, aged 14-15 from 1910 to 1933.
aged 14-16 from 1934 onwards.	 54
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In 1935, 11 courts ordered detention in 24 cases; in 1938, 29 courts

ordered it in 115 cases. In 1948, the year in which the Criminal Justice

Act introduced Detention Centres, 667 children and young persons had

been sentenced to detention in a remand home. The wording of s.54

implied a clear concept of the purpose of this form of detention, yet

in practice 8.54 was invoked for varying reasons:

... In some areas the punitive element is dominant and
detention is even called 'detention as punishment'. In
others, more stress is laid on the reforming purpose of
the treatment." 55

Much of the research discussed in this section comes from McClintock 'S

study (see 58). Although this is based on evidence relating largely to

the period 1945-48, practice before the war was very similar and thus

the apparent anachronism of utilising this evidence is felt to be

justifiable.

In McClintodk's research, many local authoriti es , interviewed

felt that a month's duration was too long a stay, in that training was a

function of Approved Schools, not of remand homes. (We were to hear

similar arguments about Detention Centres at a much later date.) In

contrast, other authorities wished to extend the period of detention

from one month to three, to "allow for the good influence of the home to

take roots."
56

In some cases, detention was imposed on boys who had appeared in

court on several previous occasions but had never been actually punished,

with "the guidance of an experienced warden and his staff" a factor in

the court's decision.

In other cases, detention was very often imposed on delinquents who

had committed a further offence shortly after having been put on probation.

In the lasger cities (Birmingham, Liverpool, Manchester) the study

conducted by McClintock
55
 showed that more than 40% of the boys committed
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to remand homes had appeared in court on at least 2 previous occasinas.

Very frequently, detention was only made use of after other forms

of treatment, such as a fine or probation, had failed, although in

London detention was much more often used for first offenders than for

recidivists: only about 5% of the younger boys and 25% of the older

who were sent to detention had more than one previous offence on their

records:

TABLES

PROPORTION OF FIRST OFFENDERS AND OTHERS

AREA FIRST OFFENDERS	 THOSE WITH PREVIOUS OFFENCES

No. No.

Birmingham 53 19.3 222 80.7

London 77 42.3 105 57.7

Liverpool 72 19.0 306 81.0

Manchester 12 9.7 112 90.2

TOTAL: 214 22.3 745 77.7

(57)

Thus, general considerations and policies seemed to vary from district

to district. McClintock, in his study, comes to the conclusion

therefore, that the general considerations most often adduced in

favour of ordering .detention were

"That detention is useful when a further offence is committed
while the offender is still on probation; when one offence
follows quickly upon another; when the offender appeared to be
flouting the authority of the court. It is also often
useful as a means of avoiding commitment to an Approved School
(not in London); but it is useful when the offender has more
than two offences on his record, (London only)." 58
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The forms of treatment to which delinquents in McClintock's study

had been subject prior to being sentenced to detention were almost

exclusively:

(1) Probation: nearly always for one year;

(2) Dismissal or Binding Over: without supervision under the
Probation of Offenders Act, 1907;

(3) Fine.

Most offenders in remand homes with one previous offence had in

the first instance been put on probation. Of those aged 12-16 who had

previous offences on their records nearly one half offended again

within 6 months.

McClintock concluded his study by noting that the failure of

9.54 provision lay not in the remand homes themselves, but in the fher

that they did not:

.... appear to be suitable places for detention for this
group of offenders." 59

The significance of the 5.54 provision to this study, and its increased

usage after the transfer from the police to the local authorities is

two-fold:

Cl) its increased usage at a time, in the middle thirties, when the

Home Office and the social work professions were increasingly

concerned with the welfare of the child as a primary aim in

committal procedures, is indicative of the continuing attempt

to not only break the hegemony of prison for the young offender

sector, but to provide a wider range of provision for children

and young persons up to the age of 16. Police stations were not

deemed suitable places to carry out such aims;

(2) Its introduction in the 1908 Act, and the massive restatement

of such provision after the 1933 Act is indicative of the trend
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towards the growth of the perceived need for a short-term form

of institution for those children and young persons who could

not be dealt with via Home Office schools, etc.

In both cases, its use complemented the provisions of the Approved

School and probation systems, and accentuated the division around

16 years.

(d)	 The Criminal Justice Bill : Task Centres and Correction Centres 

With the publication of the first draft of the new Criminal

Justice Bill (in 1938), the need for more concrete proposals on the

possibility of additional young offender. institutions became paramount.

During the period 1936-38 there was preliminary discussion on the

nature of a new type of institution in the form of Task Centres. These

were intended to be day centres, where young adults could learn the

habit of a regular work routine, by undertaking various simple manual

tasks. The idea and hhe title were incorporated into the draft proposal

of the Bill, and submitted to various interested parties, especially

local police forces, who, it was intended, would man and operate the

Centres. The result was a flood of memos to the Home Office from

various police forces, the immediate effect of which led to the centres

being re-named Correction Centres, following Objection to the original

title from the Lancashire Police, who agreed in principle with the idea,

whilst objecting to the name, on the grounds that it might be associated

with the old work house notion of "task", e.g.: Chopping wood. Their

memo advised that they would like to see more beneficial work than

wood-Chopping performed by young offenders, and that the regime should

consist of:

... more physical, educational and craft-work training,
in an effort to assist the young into respectable employment." 60
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Various police forces also envisaged transport difficulties, and

suggested that Correction Centres should conjoin in principle with

the scheme laid down in the draft Bill for Howard Houses, for the

16-21 year old age group:-

... on the conviction of an offender for which the court has
power to impeee a sentence of imprisonment 	 the court
(if a Howard House is available) may pass, instead of any
other sentence, a sentence that the offender should be under
residential control .... the young offender should be
required to reside in a Howard House for a period of
6 months from the date of the sentence, and be under supervision
for a further 6 monhhs." 61

Again, the Howard House form of provision tends to reflect the notion

that short-term training in some form or other as yet undefined was

not to be hurriedly dismissed. And another implication is clear:

the desire to avoid a sentence likened to imprisonment and to introduce

a training and welfare element into the provision.

There were also objections to the task centre scheme on

contamination grounds, with the suggestion from one quarter that they

would provide a centre for young criminals:

IS
... where they would meet under not unfavourable conditions,
get to know each other, and plan more crime. On the whole,
it is likely that such schools would do more harm than good."

It is interesting to note however that only hhe day after

receiving this memo the Home Office issued a statement on the Criminal

Justice Bill, part of which outlined a plan for Task Centres or

Correction Centres as they were now called. The call for a short-term

institution was reiterated in the opening section on young offenders, viz:

"There are many young offenders whose offences are not of
such a Character as to necessitate sentence of
imprisonment ... but ... some method is required to 'pull
them up', and teach them that the law must be respected." 63

It was advised that the programme should entail attendance 2 or 3 hours

62

in the evening on 3 or 4 nights of the week, or 5 or 6 hours on Saturday
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afternoons on 3 or 4 Saturdays. The memo also recommended that Howard

Houses cater for those who needed to be removed from home or bad

associations, for a period of 6 months.

In general, the Correction Centre scheme was seen at the time as

a means of filling a 'gap' in the existing chain of provision, and was

essentially to be available for the bored, the undirected, and the

easily led; in contrast with the Howard House scheme which was intended

for the young offender rather more experienced in crime, and thus,

potentially, more troublesome. Nevertheless, from the point of view

of this study, both provisions woild fill a gap, and in theory, provide

a degree of training.

The main objection from the police was the Bill's suggestion that

Police Stations be used for the correction centre scheme. This was seen

as potentially damaging to police-public relations, as Well as creating

problems of contamination and stigma. From a different angle, the

Home Office and the Treasury welcomed the scheme on the grounds of its

comparative cheapness (no overnight accommodation or meals would need

babe provided), and its rehabilitative potential. The police position

also almost certainly lacked a real commitment to contemporary notions

of treatment and rehabilitation.

Long-term considerations were also of importance to the Hmme Office,

in the projected likelihood that eventually imprisonment would be

completely abolished for young offenders:

11, ... if imprisonment be abolished for young offenders under
21, it could only happen if satisfactory alternatives were
provided. The failure of some such schools as those in
the Bill for Howard Houses and Correction Centres would mean
that the Home Secretary would almost certainly be pressed to
provide short-term detention establishments, which would
in effect be boys' prisons." 64

(my emphasis)
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In the Treasury's opinion, therefore, it was in the interest of

long-term planning to make Correction Centres work successfully, along

with the Howard House sdheme.
65 Any failure in this quarter would be

deemed unacceptable ideologically, and fly in the face of contemporary

concern with prison reform generally and young offenders specifically.

In order to facilitate this scheme, it would be necessary in

the long-term to establish Correction Centres in various parts of the

country. The finance needed was quite considerable, and this is molt

certainly one reason why the idea of using police stations was mooted.

In order to settle the various disputes, a Cabinet Meeting was

called in February, 1938, to discuss the Criminal Justice Act in

general terms, but with specific reference to Correction Centres. The

Cabinet decided that the new proposals seemed likely to be more costly

than the original ones, and that it might be expected that a large

nuMber of Correction Centres would have to be established and perhaps

rather elaborate equipment provided. The Home Secretary also presented

the case for Police objections, and proposed that only 1 or 2 Correction

Centres be established. Possibly the most pertinent remark came from

the Lord Advocate, who felt it should be declared whether Correction

Centres were to be places of punishment or training.
66
 In response to his

question, the Home Secretary emphasised that there would be "a training

element in the scheme".

The Home Secretary's comments were not the first he had made on the

subject. Early in 1937, he had prepared a Special (le: Secret) memo for

presentation to the Cabinet Home Affairs Committee outlining his position

very specifically, and expressing the hope that the Bill

would result in better use being made of the Probation Act, and of the

Borstal system, but commenting that:-
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".., there will remain certain young offenders for whose
treatment neither of these methods is suitable. The view
is held by some magistrates that special establishments be
set up to which young offenders could be sent on sentences
of 3 or 6 months. To this proposal there are grave objections,
and in the view of the Home Office and of those experienced
in the administration of prisons and Borstals, it is essential
to resist a proposal which means in effect a system of Boys'
Prisons. If the use of imprisonment for young offenders is to
be curtailed, tt is necessary to provide some alternative
methods of dealing with those who cannot appropriately be
dealt with by probation or sentence to Borstal training." 67

He then goes on to cite possible alternatives - Correction Centres,

Howard Houses, and Observation Centres. The latter were to be the

equivalent of Remand Homes for the 17-21 age group.

The remainder of the Home Secretary's memo, an Appendix, is a

document of vital importance, not merely because it has never been

referred to in previous research, but because it highlights and outlines

the contradictions and problems in 1930's penal policy, between

traditional, Victorian ideologies of hard work and punishment, and the

newer, contemporary ideologies of training and rehabilitation.

The significance of Hoare's speech cited here is that he both

sees the need for "additional short-term measures" and yet still resists

the introduction of an institutional form for such, because they will too

much resemble "a system of boys' prisons". There is here (in the first

point) a development or departure from Molony's position, yet (in the

second point) continuing echoes from Molony. Hoare 's position thus

highlights and outlines the contradictions and problems in 1930's penal

policy discussed in this Chapter. Hoare's position is more fully

developed in the remainder of his memo, and it is for this reason that

the document warrants careful consideration.
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(iii) At the Crossroads : the Cabinet Home Affairs Committee, and 
the Cadogan Report 

The Appendix is significantly titled "The Objections to Boys' 

Prisons or Special Establishments to which Youn Offenders can be sent

on Short Sentences",
68

 and consists of four basic areas of objection:

"(1) at present only a small percentage of young offenders are

sentenced to imprisonment (of those guilty of indictable

offences, the proportion is c7%). If there were special short-

term establishments, Justices, who recognise the objections to

imprisonment, would commit to such establishments large numbers of

offenders with whom we can deal at the present by other

institutional methods.
69 This would cause serious damage both

to the Probation and Borstal systems;

(2) such an institution would be very like prison. It would

reproduce many of the evils of the prison system. Also, there

would need to be regional sentencing of offenders, and this would

inevitably lead to contamination through social contacts;

(3) in a sentence of a few months it would be impracticable to develop

any such schools of programmed training as are in operation in

Borstals. The deterrent and punitive effect of a Borstal sentence

lies in its length. it is not therefore necessary to introduce

specific or designedly punitive elements into schools of training.

In a short-term establishment where there would be a mixed and

floating population of youngsters of different types, much

stricter restraints (ie: increased trustworthiness) would be

necessary; and

(4) it is possible to get licence from a Borstal if one behaves well.

This is a good incentive, and a boy can be re-called. This would
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not operate the same way in a short-term institution when a

boy cannot be recalled." 68

Many doubts, attitudes and assumptions lie behind these objections,

and collectively they seem to reflect, albeit in contracted form, the

nature of the historical development of penal reforms and policies in

the post-Gladstone peridd.

One factor to be taken into consideration was the inability of the

interested parties to reach an agreement on the Absolute pract*Cal

necessity for an additional short-term institution. In one sense, the

reform-oriented ideologies of the contemporary penal system and the

extension of state welfare politics created a policy which would seek

to avoid the creatthnn of yet another institution, another "young offenders'

prison". Yet in another sense, this increased concern for youth demanded

an extension, albeit along rehabilitative lines, of the provision

available for the under 21's 	 another link in the chain ... for the

reasons suggested through this Chapter. The problem was further

exacerbated by the pragmatism and autonomy of the magistracy, operating

with sentencing policies characterised by a very delicate balance between

recourse to simple punishment and incarceration, and to more reform-

oriented rehabilitation policies. The tendency to over-reliance on

probation in particular was a basic concern of the magistracy during hhis

period, whilst at the same time the Prison Commissioners and others

worried about magistrates' tendencies to send too many too lightly to

institutions seen as overtly penal.

Connected with this were contemporary contamination and stigma

ideologies, especially from social work groups and the probation service

who essentially wished to avoid placing young people in environments

which could potentially encourage recidivist tendencies.
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Cadogan and the 'Second Shift' 

At the same time as the Cabinet Home Affairs Committee was

meeting, the Cadogan Committee was preparing its report on corporal

punishment.
70
 Its recommendations were not expected to be controversial,

and it was assumed in most quarters that corporal punishment would be

retained. When it became apparent that the opposite was more likely,

the Secretary of State suggested to the Committee, in a memo, that its

final recommendations be included in "a general penal reform bill",

and not separately (because of their likely very controversial

Character).

Two things are thus significant about its recommendations, one:

the recommendation to abolish corporal punishment in the majority of

circumstances, whibh may be taken to reflect that tide in penal affairs

which was gradually moving in the direction of rehabilitative optimism -

hence the suggested inclusion in the 1938 Criminal Justice Bill; and,

two: Cadogan's plans for a new kind of detention based on punitive lines.

On one level this second recommendation would seem to contradict

contemporary trends in penal policy. But in reality it expresses the

contradiction in competing ideologies referred to in previous sections,

as well as providing an outlet for those hard-liners who would be

concerned at the, unexpected, abolition of corporal punishment in most

cases.

It is significant to the matter under discussion, the emergence

of the short-term concept, that the section on young offenders
71
 opens

with a reflection of other earlier recommendations (Molony, the 1933

Children and Young Persons Act) that the needs of the individual offender

must be the first consideration and that a "purely deterrent" penalty

should only be applied if it is considered to be "the most appropriate

treatment for the offender himself". Deterrence was to be subordinated to



- 135 -

this concept. The Report recommended:

(1) the abolition of corporal punishment as a sentence nn

adults; and

(ii)the Abolition of birching by Juvenile Courts; and

suggested that:

(iii)corporal punishment should be retained only for use by

prison officers, under conditions of extreme provocation

(e.g.: mutiny by prisoners, gross personal violence to

an officer, etc.).

The Report commented to the effect that it had heard a great deal of

evidence which suggested that:

... under their existing powers, the Juvenile Courts find
difficulty in dealing satisfactorily with some of those
minor cases where the offence is due in the main to nothing
more than a misguided sense of adventure." 70

The tenor of Cadogan, in its initial stages, reflects a discrete shift

or widening out in penal ideology from the concern of previous years to

avoid imprisonment, to a policy of ensuring that any form of punishment 

(including institutionalisation) should not be simply deterrent. In this

sense it reflects an empirical as well as an ideological tendency -

to actually concretise the progressive contemporary moves to provide for

training and rehabilitation rather than punishment. Further, it may

also be seen as a means of satisfying the embarrassing contradictions

referred to Above between the two arms of penal ideology - between the

so-called reforremand hard liners. Thus, its appearance marks a second

major step in juvenile reform. The first developed as a major attempt

to keep young offenders out of prison. This second step may be seen as

an attempt to create a non-prison setting within the bounds of a penal

institution for the young offender, and may be seen as the next logical

move onwards from Hoare's position, discussed earlier, Above.

Cadogan and the Home Office were still left however with the

problem of what to do with those young offenders who needed some form of
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institutional training other than Borstal, and who might not be

sent to prison.

The Report goes on to suggest that there were cases which did not

call for any "pnionged period of supervision or training" but rather

fore

"...some Dorm of short and sharp punishment which will
pull him up and give him the lesson which he needs." 72

In considering the desirability of a new form of dispoal for

young offenders the Committee surveyed the means already at the disposal

of the courts and their suitability for cases "due solely to a mis-

direction of the spirit of adventure". The Approved School sentence was

too long (unless home conditions were unsatisfactory), and held the risk

of contamination through "bad associations". Probation was too long

and failed to remove the young offender from a (potentially) bad home

environment. Furthermore it could not provide "some Dorm of short and

sharp punishment which will pull him up and give him the lesson he needs".

The fine was rejected as unsuitable for this type of offender, since

"the punishment falls on the parents" and "is an inappropriate method

of dealing with young children who are still at sdhool". The Remand Home

option (under section 54 of the 1933 Children and Young Persons Act) was

also rejected by Cadogan on the grounds that "the average Remand Hone

is not designed for punitive detention".

The Committee then considered the possibility of establishing

short-term Approved Schools. Following the 1933 Act, an Approved School

order was normally for 3 years, with the possibility of release on licence

after 12 months. The flexibility of the system had "enabled

experimentation in providing short term detention in a few schools"

(2 for boys and 2 for girls). The Secretary of State had empowered the
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managers of these 4 schools to license after less than 12 months and

courts were informed that children and young persons should not be

sent to these particular schools unless they required "not long-term

training, but merely a short period of discipline lasting normally

from 6 to 9 months". The experiment was however limited to boys and

girls over school age. Cadogan's Committee reached the consluseon on

this matter thus:

"... (there seems) no reason in law why it should not also
be used as a method of providing a short period of punitive
detention for a younger type of child .... for those offedders
who do not require a longer period of training." (para.31)
(my emphasis)

In conclusion Cadogan comments that further consideration be given to

the matter of short term punitive detention "... especially if, as we

recommend, corporal punishment is abolished". (para.31). These special

places would be:

... where offenders could be kept under punitive conditions
for short periods not exceeding one month. Discipline
should be strict, and inmates would be required to do a
great deal of hard work." (para.31)

Already, within the sans Report, it appears that another apparent

contradiction has arisen, that concerning the nature of the "treatment

or training" programme in such institutions. The first shift, discussed

earlier, above, the attempt to create a non-prison setting within the

bounds of a young offenders' penal institution, suggests a positive and

progressive move in a direction which would be characterised by a

Paterson-type of approach. Such a regime ought therefore to be one long

enough to successfully complete its objectives - reform of the individual -

and characterised by Patersonian philosophy. These final recommendations

of Cadogan, potentially in breach of those objectives, suggest a very

short-term of institutionalisation under a largely punitive regime.
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The shift, or apparent contradiction may be partly accounted for

by the new and growing notion of a "short, sharp shock" approach to

punishment. None of the existing disposal systems could (or were

intended to), provide this. Short-term detention cou&d. Furthermore,

short-term detention was unlikely to offer anything other than a shock

with a punitive element because of the very shortness of the sentence.

Furthermore again, as Cadogan clearly points out (see quote earlier) a

short, sharp shock form of punishment would be "useful" in the light of

the Committee's recommendation to Abolish corporal punishment - which applied

largely to the under-16's only anyway.

The other element of contemporary penal history clearly reflected

through Cadogan's proposals is the continued tendency for a

"division" around 16/17 to appear in the disposals available for the

young offender. Borstal, probation, Howard Houses and Correction Centres

could provide for the over 16/17 year olds. Remand Homes and Approved

Schools could provide for the under 10/17 year olds. If Cadogan's notion

of short-term punitive detention ever materialised it would almost

certainly provide for the 12/13 to 16/17 year old group, since they were

the group largely open to corporal punishment anyway. The division around

16/17 was becoming clearer; so was the notion of particular types of

offender, many in need of lengthy training outside the home (in Borstal or

Approved School)/ supervision whilst still at home (probation), protection/

training under supervision in the open but not in the home (Howard Houses),

and corredtion including minimal deprivation of liberty (in Correction

Centres). For this chain of provision was added a new type of punishment

via a short, sharp shock.

The onset of World War II delayed what would no doubt have been a

protracted ideological struggle in Home Office and Parliament concerning

the alternative appeals of these two themes. When the matter of provision
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for young offenders came up before Parliament again, after the War,

the situation had shifted considerably once again, and the contemporary

concern of the Cadogan Committee, to advanceppenal reform on the one

hand and to pacify the more traditional elements within the system,

had assumed further dimensions.

B. CONCLUSION

The establishment and increased use of Industrial and Reformatory

schools, and then of the Borstal, probation and juvenile court systems,

with their attendant focus on youth, provided in one sense, a second or

further educational tier, of the attempt to achieve and maintain

"discipline" as conceived in Foucault's terms.-

The first tier of education for discipline was constituted by the

newly inaugurated universal provision from the Board of Education via

parliamentary legislation. The second tier of education for discipline,

building upon the Industrial Reformatory Schools system was provided by

the Home Department, through later parliamentary legislation, in the form

of Borstal, probation and juvenile court. Both tiers inVolved the

inculcation of certain ideologies sited at the institutional level,

and were supported by rapidly growing conjunctural notions about the

perceived malleability of youth. In this sense they represented the

attempt to form, on the second level, if the first failed, a

conjuncturally specific discipline, which in Foucaultian terms also

operates

"... in such non-penal institutions asthehool, the
73hospital, the factory, and the military academy."

The effectiveness of educational powers determined by its almst total

universality, is in contrast with the numerically limited effectiveness of

other sites - the hospital, the military academy, etc. The factory (or the
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place of work) occupies an intermediate role, standing between the

school and the various institutions of juvenile and adult penal

institutions. It is this perspective too which underlines the

significance of the Gladstone Committee's efforts, outlined in the

previous chapter, with its concern for the production of a "better man".

The growing use of psychology as a scientific methodology by the

late 1930's was to have a tremendous impact on both tiers, aibett at

a later date. Its significance here lies in the fact that its slow

gestation may be evidenced in the rapid technologisation of Victorian

England, and its participation through "SCIENTIFIC enbamology" by the

outbreak of World War 2. Its profound and far-reaching colonisation

of the social sciences was to be at a much later date, and greatly in

evidence in the effect it had on institutions such as the very one

under consideration here, the Detention Centre, in the 1960's.

Thus, broadly speaking,the developments outlined in this Chapter

fall into two main categories. Firstly, those which provided the general

basis (in the spheres of ideology, politics and economy) for the continued

four-element theme I have outlined in this and previous chapters:

the creation of a category of youth in the penal system, the separation

around 16/17 years into separate but complementary forms of provision,

the breaking of the hegemony of the prison for young offenders, and the

continued need in political and economic terms for a disciplined work

force, and especially a disciplined working-class youth. Secondly,

following Mblony and the 1933 Children and Young Persons Act, the

specific developments in the mid', and late 1930's, via Cadogan and the

Cabinet Home Affairs Committee, which played a central role in the re-birth

of the movement for the provision of short-term institutionalisation

for young offenders.
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The first category of themes informed the continuation of the

movement towards rehabilitation, welfare and reform ideologies in

the juvenile arena; the second is significant as an expression of the

concrete attempts to expand the concern to provide an optimum form of

provision for the young offender field whilst at the sane time modifying

more traditional elements within the system.

The continued growth of interventionist state policies (particularly

in the fields of welfare and control) further promoted the primacy

of the category of youth, so that the inauguration of the tripartite

system of provision for young offenders at the beginning of the century

ensured that the hegemony of prison was constantly under threat, and

continued to be eroded by these policies.

By 1939, the young offender penal system could boast a wide range

of provision, for those who needed substantial and lengthy training

(in Borstal), for those who needed supervision in the open (on probation),

and for those of more tender years who needed institutional training

and a general education (in Approved Schools),.

It now looked as if there Light well emerge some futther sort of

provision, other than Howard Houses, for the younger offender, relatively

inexperienced in crime, but with disturbing recidivist tendencies.

Indeed, by the outbreak of the War, it seemed that the latter type of

young person was possibly the only category of offender for whom the

penal system made no real provision	 despite the influence of

Patersonian-type ideologies which insisted all British young men could

be persuaded to become upright and useful citizens.

But the problems of short-term provision were clear even to

Cadogan's Committee, who might well have been tempted to mollify the

hard liners at the total expense of rehabilitative optimism. Several

disturbing questions arose to which answers were not comfortingly Obvious:
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(1) would any short-term institution be too like the adult

prison?! and

(2) would a short-term of stay in such a place merely provide

punishment and little else - flying in the face of conjunctural

trends?;

(3) how could any form of training take place in a short-term

situation? ; and, finally:

(4) could such provision be any different from short-term Borstal an

idea already firmly rejected as ideologically and economically

unsound?

It is possible to speculate that had the Cadogan recommendations,

along with various aspected of the 1938 Bill become law, the result

might well have been a recommendation that the existing scope of provision,

with greater use and extension of the Howard House scheme, try to cope

with this first offender in need of a "short, sharp punishment which will

pull him up and give him the lesson which he needs". 71 But a certain tide

of affairs, the details of which it has been the purpose of this chapter

to outline, were already working against such a likelihood:

(1) the gradual recognition that this =la offender required a
special sort of treatment;

(2) the emergence of an official reference to a division at about

16/17 years in terms of categokising the nature of provision which

ought to be available;

(3) the growing strength of welfare and rehabilitation ideologies,

including psychological approaches to crime, which asserted the

primacy of individual treatment and provision for a wide range

of cases.

Furthermore, the penal arena generally was tinged with the economic

difficulties that beset the various governments of the period, exigencies
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which influenced its leading practitioners in the Treasury, the

some Office, and the Police Commissioners .... the Du Cane's,the

Ruggles-Br iaes and, above all, the Patersons of the era.

Normal penological histories which seek to explain the history

of the period tend to present an unproblematic but disparate patchwork

of structurally unrelated events and disconnected legislations as the

dominant, conjunctural pattern. This chapter, in conjunction with the

previous one, has attempted to provide instead a coherent analysis,

supported by empirical evidence (some not previously available) as

a means of altliningthe scenario which preceded hhe more immediate

history of the Detention Centre system in the post-war period. It is

this scenario which must provide the basis for a full explanation of

the events surrounding the 1948 Act and the formal creation of the

Detention Centre system. But before moving on to that period it is

necessary to examine the period between the outbreak of war in 1939,

and the publication of the first draft of the 1947 Bill, and to consider

the ways in which the themes outlined in this and the previous chapters

continued to be expressed in the ideological, political and economic

spheres of the 20th Century interventionist state in England.
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FOOTNOTES 

1. The members of this included Balfour, Tawney, Keynes and Bevin.

2. Source: P.R.O.	 Home Office 42.

3. i.e.: The Intoxicating Liquor (Temporary Restriction) Act of 
1914; and The Defence of the Realm (Liquor Control) 
Regulations of 1915.

4. Source: Police Commissioners. Statistical Tables.

5. Source: Judicial Statistics 1923.

6. Of particular influence was the publication in 1939 of
The Report on the Psychological Treatment of Crime, by 
W. Norwood East and N.H. de B. Hubert. HMSO.
(source: P.R.O.N, which was the culmination of dcussion and
debate on the topic in the late 1920's and the 1930's.

7. Roger Hood: "Borstal Reassessed". Heinemann: London 1965.

8. P.R.O.: Home Office Circular 6.2. 1907.

9. The Prevention of Crime Act, 1908, (amended later by the 1914 Act).

10. The Criminal Justice Administration Act, 1914.

11. See: "Paterson on Prisons", ed. S.K. Rock, 1951, a collectkon
of Paterson's papers.

12. See: "The English Prisons Borstal Systems", Lionel Fox,
1952. p.67.

13. Hood's analysis of the development of the Borstal system in
England is a very competent and interesting one, although he
may be criticised for his tendency to perceive of its history
in terms of negotiations for power between individuals, with
Paterson as the central actor in the drama.

14. In 1927, for example, as Molony was reporting, about 75% of all
males aged 16-21 receiving prison sentences, received sentences
of under 3 months.

15. See:  E. Ruggles-Brise : "Some Observations on the Treatment of 
Crime in America". 1898. Copy in P.R.O.

16. See: Rosa M. Barrett: "The Treatment of Juvenile Offenders",
which received the Howard Medal Prize Essay award, in 1900.
Copy in P.R.O.

17. Source: P.R.O. Home Office 123, 946/69.

18. The Probation of Offenders Act, 1907.
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19. Outlined in the Annual Report of the Howard Association. 1881.

20. See: Howard Association :"Juvenile Offenderd", 1881, p.4.

21. See: Dorothy Bochel z " Probation and After-Care: its 
Development in England and Wales:. Scottish Academic Press, 1976, p.10.

22. See: D. Bochel. op.cit. p.31.

23. Source: P.R.O. Home Office 40, 503/7.

24. Sources Hansardl. 27.5.08.

25. Later renamed The Howard League for Penal Reform.

26. Cited in D. Bochel, op.cit., p.68.

27. The Report of the Departmental Committee on the Treatment of 
Young Offenders (Molony). 1927. Cmd.2831.

28. Source:  D. Bochel, op.cit., p.106.

29. Children Act, 1908, para.167.

30. Via the Children Act of 1908, 8.106, used as one means of
avoiding imprisonment for young people, and which will be dealt
with in greater detail at a later point in this Chapter.

31. The Children Act, 1908, orders that:

... a court of summary jurisdiction, when hearing
charges against young persons and children shall sit
in a different room or building from the ordinary
court sittings, or on different days or times ...
and a court of summary jurisdiction so sitting ...
shall be referred to as a juvenile court." (Para.111.)

32. Source: Home Office Figures, 1923.

33. Now seen to be based primarily on a radical, racist and class',
biased view of human intellectual potential.

34. Including its use in various forms in present day Borstal
regimes - group therapy.

35. Under the 1946 National Health Service Act.
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CHAPTER FOUR

PROPOSALS FOR THE FUTURE

A. The Politics of World War II : 1939-1945 

Analysis of the political, economic and social configurations

of the period following the. outbreak of war in 1939, and up to and

including its immediate aftermath, is particularly complex both in

the scope and depth of its historical specificity. There is a

significatt lack of literature purporting to analyse the socio-

political situation on the domestic front. This is in contra-

distinction to the large number of works directing their analysis to

the war in politico-military terms. Much work still remains to be

done on the problematic politics of the passage from the 1930's to the

1950's, the development of the labour movement in this period, and an

adequate history of the working kkass during the war, as part of the

analysis of the final stages of the shift into British monopoly

capitalism par excellence.
1 Moreover 9 it is necessary to confront the

hiatus assumed by penal textbooks for the inter-war period and to

examine the work of the penal system, which did indeed continue unabated from

1939 to 1945!

The period as a whole is especially significant as that

immediately preceding the so-called politicarconsensus" of the 1950's,

one in which may be seen the final construction of a genuinely hegemonic

order, characterised in ideological terms as the period oraffluence".
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The question which must be asked of this period is, how far is it

possible to trace its inception to the period of total war, or indeed,

to view the war as its main generator? And could these Changes be

accuradiely formulated as a ruling class response to popular Challenges -

a forced or anticipatory shift in the mode of hegemonic domination?

Did the war win a fuller citizenship - this passage "out of a social

cultural apartheid into bourgeois society",
2
 at the sane time the means

of political control?

One means of pursuing these questionsis to attempt to identify

both "challenge" and "response" the line of analysis followed in part by

the Birmingham History and Culture Group. (See (2)). The former may

be identified with the shape and appearance of "war radicalism", a

deep-rooted but inchoate "popular opposition to the dominant class

fractions*
2
 of the inter-war period, and to their dominant,

characteristically Tory, policies. Miliband has described this social

mood or movement thus s-

"All this is not to suggest that the popular radicalism
of war-time G.B. was, for the most part, a formed
socialist ideology - let alone a revolutionary one. But,
in its mixture of bitter memories and positive hopes, in
its antagonism to a mean past, in its recoil from
Conservative rule, in its impatience of a traditional
class structure, in its hostility to the claims of
property and privilege, in its determination not to be
robbed of the fruits of victory, in its expectations of
social justice, it was a radicalism eager for
major, even fundamental Changes, in G.B. society
after the war." 3

It would be incorrect to attempt to identify one specific

entity called "war radicalism", one united, specific, oppositional

challenge. Rather the war period was Characterised by developments

and shifts in an uneven configuastion of essentially separate pressures

for Change, some whose origins lay in the crisis of the late 1920's,

and 1930's, some' of which may be traced further back to earlier
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traditions of British radical thought (especially to both "radical"

and "imperial" liberalism); and some springing specifically from the

wartime situation. The war period itself, consolidating and

extending the determination for social reform, produced new elements of

dissatisfaction - industrial militancy, political discussion among

the troops, the effects of "total war" on strained civilian morale,

and pressures for a revolutionary peace from radical pacifism.

What conjoined such seemingly disparate elements was the nature

of the war itself. More so than any other that preceded it, it was

indeed a "total" war, involving challenge, social, economic,

technological and political, to the efficient organisatibon of Bittain.
4

One important result was the greatly increased use of the State

in economy and society. This was not new. The State had intervened

during World War I on an unprecendented scale. But now, coming after

changes in industrial structure between the wars, State intervention was

of a new order. Moreover, the State had to organise both the economy

and the mobilisation of the population as a whole. The first task

required the direct involvement of the unions in meeting production

targets; the second necessitated education of troops and civilians

alike into "citizenship", one of the key words of wartime propaganda.

The result of having to deal with such organisations was a crisis of

confidence in the leading members of the Cabinet. Such a crisis may

arise, wrote Antonio Gramsci, when:

the ruling class has failed in some big political
undertaking for which it has asked, or i sed by
force, the consent of the broad masses."

This early crisis of the period, delivered by the situation of "total

war", and weighing heavily on the shoulders of those politicians

who had presided over "the dismal and ruthless anarchy of inter-war
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capitalism"
2
 necessitated, for the ruling class, either a change in

its men and programmes in order to re-establish control "with

greater speed than can occur in subordinate classes",
5
 or a uniting,

and seeking unity behind, a single leader. Later, while the totemic

and charismatic figure of Churchill was retained, new policies were

introduced as a way of shaping and controlling Change.

It is significant that political shifts at home during this

period (and especially from 1941, through the crisis of 1942)

culminated, in the 1945 General Election, in the establishment of the

Labour Party (10 longer constrained by the formal Coalition) as the

major radical Parliamentary force and becoming, to use Miliband's

phrase, the "electoral beneficiary" of war time popular radicalism.

However, before examining this election, it is necessary to

turn to the war period and examine (albeit in a limited and schematic

manner) the path and mode of social reform and political ground that

emerged. Probably the most significant, in terms of its far-reaching

consequences (and certainly the most publicised at the time) were the

suggestions and recommendations embodied in the Report of the Committee 

on Social Insusance and Allied Services, commonly known as the

Beveridge Report.

3. The Beveridge Report
6

The Beveridge Committee was set up in June, 1941, to inquire into

the wide range of anomalies that had arisen as a result of the haphazard

and piecemeal growth of the social security system over the previous

53 years, and:

to undertake, with special
relationship of the schemes, a
nature of social insurance and
workmen's compensation, and to

reference to the inter-
survey of the existing
allied services, including
make recommendations."	 7
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The anomalies of the existing system, in which seven government

departments were directly and indirectly concerned with administering

cash benefits for different kinds of needs, gave rise to an over-lapping

duplication of services, whilst at the same time failing to make

provision for many people in need, particularly children, and certain

sectionsof the aged.
8

The Beveridge Report itself stated that:

"Want is only one of the five giants on the road to
reconstruction and in some ways the easiest to attack.
The others are Disease, Ignorance, Squalor and
Idleness." (p.6)

It therefore recommended that concurrent establishment of a National

Health Service, improvement in housing and education, and a pledge to

maintain full employment. In itself, the Report rationalised all

previous efforts at relief, unifying benefits, contributions and

administration. The Report's innovation was its universality by

which all would pay and all benefit, as of right. Determined to abolish

the hated Means Test, Beveridge saw univeraality as the obvious way

forward. Harris, in his biography of Beveridge,
9
 speculates on five

important factors which contributed to the popular reception of the

Report :-

(1) the need to foster morale in the armed forces and to keep

the support of organised labour;
	 I.

(2) the tremendous disturbance of the civilian population

during the bombing of 1940 underlined the defects of the

existing services; and areas of neglect which had lain

concealed in peace time were glaringly exposed by the

impact of war;

(3) the sense of social solidarity induced by the war and the

consequent muffling of ideological conflict;
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(4) the tremendous expansion, brought about by bhe war, in

state control of economic management.

(Many reformers, including Beveridge himself, were not slow

to argue that these experiments could be seen as creating precedents

for peace time social administration.);

and

(5) the effect of the economic climate produced by war in redefining

the nature of social distress. The concern of social reformers

tended to shift away from the unemployed (the focus of attention

at the outbreak of war) to the problems of low-wage earners,

to those on fixed rates of benefit, and those with large families.

Unfortunately, Harris does not go on to draw together the separate

threads he outlines, above, into an analysis which lays bare the

general directional development of the interventionist state in this

period. Herein lies the weakness of his account.

Treated warily by the Cabinet, who seem to have wanted the

minimum possible implementation of its recommendations, the Report led

to the inauguration of a series of other reports and measures. The 1944 

White Par on "Eaployment Policy", appearing the same year as

Beveridge's own "Full Employment in a Free Society", committed all three

coalition parttes to high employment after the war. The Butler

Education Act of 1944 enforced the adoption of the 1926 Hadaw Report.,

and the 1938 Spans Report's suggestions, establishing a unified system

of primary, secondary modern and grammar schools. Labour's National

Health White Paper carried through the proposals for a general medical

service made by the B.M.A. in 1930, and by the Cathcart Commission on

Scottish Health in 1936.

Across the board, measures were introduced which, although to

some extent springing from the pressures of the war years, more importantly
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rationalised tendencies and suggestions from the pre-war period. Thus, in t

the closing years of thy war, a powerful alliance was able to bring

together in a tight 'ideological fit both the changes necessary to

transform an ailing capitalist system, and the necessary public consent

to that system. As Calder writes:

"From the Consensus which was now emerging, sprang the
ideology which was to govern the practice of both
parties in office after the war. Capitalism, with its
system of powerful private interests must be
preserved: but the State would take a positive role
in promoting its efficiency, which would include
measures of nationalisation. In effect, the Consensus
included the whole centre of British political life:
Cripps and Eden, Herbert Morrison and R.A. Butler, the
Liberal Action Group and the Tory reformers, William
Beveridge and William Temple, and many influential
members of the Fabian Society." 10

Hence, and despite contemporary presentation to the contrary,

the Report was a major exercise in consensus politics, suggesting

"only a mild redistribution of income between classes", (Addison)

and heralding the way to the consensus politics par excellence of

the 1950's.

The thread of consensus running through the Report both highlights

and explicates his attempt to rescue capitalism from its contemporary

crisis. Apparent "contradictions° also emerge between the Report's

declared brief and its real concrete recommendations, and implications.

It is significant that these anomalies and 'contradictions' remained

largely unexposed, and did not in any real sense validate the broad

framework or invoke any serious individual or public reaction against it

in terms of a rejectionist critique. 11

A brief examination of some of these contradictions would serve

to illustrate the point. Beveridge, at the outset of the Report, lays

down 3 guiding principles:-

"(1) that any proposals for the future should not be
restricted by the consideration of sectional
interests established in tho obtaining of that
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experiment: i.e. revolutions not "patchings";

(2)"the organisation of social security shoudd be
treated as one part only of a comprehensive policy
of social progress";

But the crux of the matter lies in the third principle, that:-

(3)"social security must be achieved by co-operation
between the State and the individual." 6

Successful implementation therefore rests, a priori, on the total

commitment by individuals to adaptation and sacrifice. Indikidual

co-operation is at the heart of the potential success of such a

re-organisation of the State welfare machinery,
12
 and hence the vital

importance of the promotion of its underlying ideology in order to

achieve and maintain such support.

The decline in the birth rate is also noted and the Report

outlines the necessity to give first place in social expenditure to

child-care and the safe-guarding of maternity - to avoid "a rapid and

continuing decline in the population" which would no doubt be further

exacerbated by the effects of war, it was thought. The ideology of

the supremacy of reproduction and motherhood, destined to reach its

"heyday" in the mid 1950's, is evident in the broad State planning outlined

in the Report, although other factors, such as the rise in the

psychadogisation of the reproduction cycle,
13
 the expected increase in

population after the war (the 'post-war bulge'), and the various medical

advances which made child-bearing safer also contributed to this

development.

As a consolidation and rationalisation of this in terms of planning,

young people who "have not yet the habit of continual work", the Report

recommended, should receive a shorter period of benefit. In other

words, the enforced abstention from work should be made an occasion for

"further training". Hence the nedd to establish a national minimum wage
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"above which prosperity can grow, with want Abolished". At the

same time, the Report recognised the economic difficulties of the war

period :

"The present war may be more destructive of British
trade overseas than the previous one. It will change
the economic development in which the British people
must live and work, and may call for radical and in
some ways painful readjustments. There is bound to
be acute difficulties of transition." (p.167)

In wider terms, then, an ideological analysis of the Report reveals it

to be part of the attempt in hard organisational terms to combat and

control the "painful readjustment" necessary for the survival and

entrenchment of British capitalism. It is significant that, despite

the introductory rhetoric, this goal was achieved not by:

••. distribution between the different agents in
production", (as in the past, between land, capital,
management and labour), "Rather •... better distkibution
of purchasing power is required among the wage-earners
themselves, as between times of earning and not earning,
and times of heavy responsibility and of light or none.";

and :-

"The plan for social security is put forward as part of a
general programme of social policy. It is first and
foremost a method of redistributing (my emphasis) income
so as to put the first and foremost urgent needs first,
so as to make the best possible use of whatever resources
are available."

The cost of not implementing the plan (i.e., of not rescuing

and strengthening the system via further intervention, and containing

demands from the labour movement) was seen in direct economic and

economically-related terms :-

"Benefits, allowances, or pensions below the proposals ....
may merely mean that the cost of unemployment or sickness
or childhood is being borne not directly in cash, but
indirectly in privation and lowered human efficiency."
(my emphasis). (p.170)

The urgency of this survival plan is revealed in the speculation

on the state of the nation in the post-war period :-
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"(1) the purpose of victory is to live in a better world
than the old world;

(2) each individual citizen is more likely to concentrate
upon his war effort if he feels his Government to be
ready in time with plans for that better world; add

(3) if these plans are to be ready in time they must be
made now."	 (p.171)

Hence, again, the plea for "a sense of national unity overriding the

interests of any class or section".

The purpose of Beveridge and his colleagues was therefore the

achievement of the following aims :-

(1) to strengthen and then maintain the economic and politickl

equilibrium of the war period with a view to British success

in these terms;

(2) to plan for the post-war retrenchment of monopoly capitalism

in political terns; and

(3) to ensure ideological adherence to ruling class hegemony,

by the working class.

The successful reception of the Beveridge Report it should be stressed

however, is both an indication of the achievement of these aims as well

as, in the past, of the result of genuinely progressive pressures for

social reform both from individuals (Rowntree et al) and from the labour

movement generally. (The T.U.C. approved the Report in principle.
14

)

The post-Beveridge period leading into the 1950's is more

understandable when viewed in the light of such developments, and the

sweep to victory of the Labour Party in the 1945 General Election made

ta appear less paradoxical or unexpected than might at first consideration

be expected.
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C. The 1945 General Election 

In attempting to outline the significance of the 1945 Labour

victory, certain features stand out clearly. Explanatinn of the

victory, the first unambiguous endorsement of Labour in its history,

is, in large measure, related to the factors outlined above. It was

in particular a manifestation of the war-time (and 1930's) discontent.

The politics of the war period, ideologically and organisationally

bolstered by the Beveridge Report, the 1944 Education Act etc., had

a necessary concomitant: that in the making of the post-war world

there should be a government both willing and apparently committed to

the maintenance and extension of the advances which had been negotiated

during the war, whilst at the same time -prepared to participate in

the consolidation of post-mar capitalism. Social democracy and the

Labour Party were the ideal coupling. In the first instance, the

Party's programme could build on what had been made necessary by the

demands of total war. Shifts in ruling class politics and planning

brought about the realisation by radicals of various interest groups

that lessons could be drawn from such measures that could be used as the

basis for arguing for a new type of society. Consent in reality could

be constructed on the basis of the meeting point of that ruling class

shift and the radical ideology. That meeting point was almost precisely

what the Labour Party offered as its definition of socialisil: some

measures of nationalisation, greater welfare facilities, and a rhetoric

which centred upon the notion that the British people were essentially

practically minded and against dogmatism, and yet at the same time

demanded a greater share in the running of the country. Their election

Manifesto of April, 1945: "Let Us Face the Future", pledged the

nationalisation of the Bank of England, fuel and power, inland transport

and iron and steel.
15
 Against these measures the Conservatives put up
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only a token opposition, having already participated in the passing

of the Family Allowances Act, under the Coalition Government, in

early 1945.
16

This is not the place however, to attempt a full analysis

of the Labour Government of 1945-51, or of the Labour Party in general.

The important point is that the Labour victory of1945 may be explained

by the fact that the Party was able both to manage the gains that had

been made during the war, and at the same time facilitate a passage

to the reconstruction of consent within capitalism. The result,

inevitably, was ideological consent by the people to a further

entrenchment of the interventionkst state and en a safer, sounder,

more effective basis.

The preceding sections of this chapter, which have covered some

analysis of the politics of World War 2, the massive developments

initiated by state reforms exemplified in Beveridge, and the accession

to power of a new kind of Labour government in 1945, is intended to

provide an overview of the political configuration of the period, and

to establish the parameters within which developments in the penal

system must be viewed. Any analysis of the events and movements which

took place in the penal system must necessarily be dependant upon such

a wider analysis, as well as presenting an examination of penal-specific

events. It is to this area that the remainder of the chapter is now

directed.

D. The Penal System Under War-Time Conditions : An Overview 

Before the outbreak of war in 1939, the Home Office had already

decided that in the event of such a world war, an attempt would be made

to discharge, as somn as possible, all prisoners with less than 3 months
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to serve before the completion of sentence; and all Borstal inmates who

had served not less than 6 months. In the event, the necessity for

executing this policy ensured the interruption of the Prison

Commissioners' work on the development of a prison system along the lines

laid down by the 1938 Criminal Justice Bill. From September 1st, 1939,

an attempt was made to clear (totally or partially), certain selected

establishments, with some degree of redistribution. The following

table shows the numbers discharged in the VAXiOUS establishments on, or

shortly after, this date :

Nature of Discharges : c Sept. 1, 1939

Institution Male Female Total

Local Prisons 3,482 318 3,800

Convict Prisons 127 a 135

Preventive Det. Prs. a - 8

Borstal 1,563 118 1,681

TOTALS : 5,180 444 5,624
,

Some Borstal establishments, away from major population areas (and

especially the main cities and centres of industry) were used to re-house

adult prisoners. For example, Feltham Borstal received a number of

young prisoners who had been moved first to Wandsworth from the Scrubs,

and then to Feltham. During the war period Feltham thus served a

3-fold purpose :-

(1) as a Borstal;

(2) as a 'Boys' Prison' for London; and

(3) as a Collection Centre for boys committed to Borstal,

pending allocation to a training institution.

The Borstal at Rochester was closed in the Octiober and re-opened as a

prison. Hence, in the prison population as a whole, there was an artificial
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reduction from about 11,400 to about 5,750 prisoners.

The following July, by a Defence Regulation, Rule 69 of the

Prison Rules was amended to increase remission from 1/6 to 1/3 in

those sentences exceeding 1 month; and from 1/4 to 1/3 in the case of

those prisoners in penal servitude.

By he time the war was in its second year, the following major

difficulties had presented themselves to the Commissioners s-

(a) bomb damage to some prison buildings (effecting danger to

inhabitants as well as a security risk). A small number of

prison staff lost their lives in this manner;

44 a drop in staffing levels, due mainly to retirement. Normally

replaced fairly quickly, in war-time conditions such replacements

were frozen until the end of the war;

(c) difficulties in organisation, as well as the maintenance of

security levels, brought about by the enforced transfer of

prisoners to safer zones, and often to different kinds of

penal institutions.

(i) Population Trends :-

The figures available for the period 1939-45 indicate that, whereas

in 1938, the figures for total receptions (44,928) produced a D.A.P.

of 10,388, the receptions in 1944 (numbering 38,530) produced a D.A.P.

of 11,438.

It may be surmised, moreover, that this increase in D.A.P's

would have been even more marked if remission had not been increased at

the same time. The increase may be explained thefefore by an increase

in the length of sentences, rather than in the number of sentences.

In fact, during the war period, the percentage of men received with

*7
sentences of more than 3 months increased from 19% in 1939 to 32% in 1943.-
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The tendency to hand out longer sentences was especially marked in

1941 and 1942, and affected particularly the two largest groups of

inmates, those serving "not more than 6 months" and those serving

"over 6 months and not more than 12 months". Sentences of

imprisonment longer than these showed much smaller rises. Several

significant developments regarding the young offender sector during

this period are apposite.

(i) there was a general increase in the numbers of young offenders

in the age group 16-20 (inclusive) found guilty of indictable offences,

even allowing for a downward fluctuation during the war period, viz:

No. of Persons 16-21 Found Guilty of Indictable Offences 

Year Male Female TOTAL

1936 11,907

._

1,424 13,331

1937 12,988 1,602 14,590

1938 14,147 1,641 15,788

1939 13,655 1,780 15,435

1940 16,031 2,499 18,530

1941 19,707 3,634 23,341

1942 18,949 4,428 22,377

1943 16,601 3,401 20,002

1944 17,165 3,273 20,438
19

It is also important to see this acceleration in relation to the trends

for crimes committed by the over-21 age group. Although indictable

offences rose steadily throughout the 1940's, the rise was not as

great as in the under-21 age group for this sane period. This tendency
20

continued well into the 1950's.

(ii) there was also a general increase in the number of young offenders

found guilty of indictable offences who had not previously been found

guilty. Of these many pleaded guilty to numerous previous offences, and

it is interesting to note that it was considered that it "would have been
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more appropriate to send them to Borstal than to prison." 21

(iii) despite war time policy, there was a disturbing rise in the

number of young offenders sent to Borstal, including a good proportion

in the 21-23 age group, viz:

Committals to Borstal 

1938 1939 1940 1941 1942 1943 1944 1945

Female 71 91 116 218 198 240 274 276

'Ma1e 1,276 1,327 1,173 1,521 1,475 1,324 1,386 2,166

TOTALS 1,347 1,418 1,289 1,739 1,673 1,564 1,660 2,442.

The decrease in 1940 is at least partly accounted for by the closure of

some penal institutions. The rise thereafter includes numbers in the

21-23 age group (78 in 1940, 132 in 1944). The figures must be read in

juxtaposition to discharges from Borstal for the same period:

22

Figures for Discharge from Borstals 

1941 1942 1943 1944 1945

Male 1,014 1,381 1,414 1,236 1,279

Female 129 166 257 212 357

Totals 1,143 1,547 1,671 1,548 1,636 23

A combination of these two tables produces the following statistics:

Committals and Discharges from Borstals 

1941 1942	 " 1943 1944 1945

All Committals

All Discharges

1,739

1,143

1,673

.14547

1,564

1,671

1,660

1,548

2,442

1,636

The figures indicate both the war time policy on discharge from Borstals

as well as the steady increase in the proportion of committals to

discharges immediately after the war was ended.
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(ii) Experiments 

Despite the difficulties created by the war, and the exacerbation

by the trends outlined above, certain developments did take place

which are worthy of mention.

Firstly, although the Borstal system suffered a certain breakdown

of its 30 year old tradition, due to the removal of "trustwortity"

inmates in 1939-40,
27
 yet the exercise enforced upon the system in turn

led to a number of experiments with "trustworthiness", as well as the

introduction (in 1942) of conversation during exercise time.
28

Despite

many difficulties the figures for reconviction after discharge during

the early part of thilruar remained encouragingly low. Out of every

10 young men released, 6 or 7 had, after a further two years, settled

down in the community, and had been in no further trouble.
29

Secondly, the psychological unit at Wormwood Scrubs was

re-opened in February 1943, with the appointment of Dr. Jean Durrant

following in April 1944. The Prison Commissioners hoped to extend

psychological assessment to the Borstal system in the not too distant

future, and stressed that Borstal regimes should attempt to "get down"

to each individual. A routine should be designed which, the Prison

Commissioners were to point out at a later stage, would enable "the

development of progressive trust and a growing sense of personal

30
responsibility".

The developing trend in the prison system on the primacy of

the individual reflects and is illustrative of the general socio-

political tendencies of the period, and as such is parallel in ideological

terms to the tenor of Beveridge, and the developments which followed

the Report - the 1944 Education Act, the commitment to full employment,
25

etc., etc.
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It is to the development of this ideological thredi in the

history of post-war penal developments that I now turn.

The End of the War : Problems and Advances 

The ideology of the conjuncture, (exemplified par excellence

by the contradictions of the Beveridge Report,) had no little effect

on the penal system. Beveridge and his colleagues had argued not only

for a national minimum wage, but for shorter benefits to be given to

young people who had not been Able to acquire, or had rejected any

inculcation of, the habit of regular work. This was reflected in an

*ncreasing appeal to the protestant work ethic and the ideology of

individualism. Beveridge (and the associated campaigns) was as much

concerned with the best use of men and programmes as was the Prison

Department. The "better world" that the Beveridge ideology advocated

depended entirely on the most efficient use of available resources and

the optimum of training programmes for the post war generation. The

Labour victory in 1945, and its subsequent adherence to the politics of

social democracy, can thus be seen as a major factor in the programmes

for a new and better Britain.

During this period, the Prison Department conducted a re-appraisal

of its internal machinery, along the lines laid down by the temporarily

abandoned 1938 Bill. In 1944 the Home Secretary decided to appoint an

Advisory Committee to look into the whole area of the treatment of

offenders. Although archival mategiikl does not make clear the specific

reasons and rationale for the setting up of such a committee, it can be

26
inferred from materials now available that the creation of the Advisory

Council for the Treatment of Offenders OM= was largely the result of

(A) an increase in the number of people (adults and young offenders) found
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guilty of indictable offences, and (B) a particular and growing concern

with the young offender. Initially, a "feeder" committee was set up,

to advise and aid in the establishment of ACTO, the Home Office

Official Committee on the Treatment of Offenders. Called specifically

to "prepare material for the work of the proposed Advisory Council"
24

it met once a month from July, 1944, and immediately re-titled itself

the Administration of Justice Standing Committee 
•24 

It is interesting

to note that at its second meeting (14 August, 1944) Mr. Harris

(then Head of the Children's Department) commented :

"The causes of the war-time increase (in juvenile delinquency)
are pretty well known - broken homes, parents in employment,'
and the general disturbance of normal life." 18

Minutes and memos concerning further meetings reveal both an

ongoing commitment to dealing with the increasing number of young

offenders, and the recourse to an individualist, social-psychological

view of the causes of delinquency: Lionel Fox and Alexander Paterson

were both on the Committee. Initially, the Advisory Committee for the 

Treatment of Offend.ers(ACTO) concentrated its attention on the adult

prison population, but when the Commissioners published their "Five Year 

Plan" in 1945, acknowledging the continuing problem of young prisoners

and Borstals, attention was once again directed to the young offender.

This sector was considered problematic by ACTO and the Prison

Commissioners for 2 reasons

(i) because they hoped the former category (i.e. offenders

under 14) would not be under their auspices for much

longer,
31

(ii) because the development of Borstals had tended to be "along

improvised lines, rather than on long-term plans."
32

In June that year the first edition of "Prisons and Borstals" was

published, a document which was continually updated for many years

after the War.



- 168 -

It outlined (among other things) the problem of the shortage of

women prison officers and pointed out that the population of women

inmates generally, and of Borstal prisoners particularly, had increased

considerably from the normal pre-war level, (from 1347 in 1938, to

1660 in 1944)6 The result was the setting up of a Joint Sub-Committee

to examine post-war staffing policy, and in April of the following year

a new code "Discipline for Prison Officers" was produced.

By hhe end of 1945,due to a rapid re-oiling of penal machinery,

accommodation requests had been met. It had also been estimated that

accommodation would be required in1946 for approximately 1,000 additional

youths, plus a second Reception and Allocation Centre. Such numbers

would require 5 or 6 additional institutions, for 150-200 young

people.
33
 By the end of 1946 these requirements had been met.

34

The Prison Commissioners now hoped that the main provisions

of the 1938 Criminal Justice Bill could, after considerable delay, be

implemented. Their concerns were, in particular, with the following:

(1) the abolition of penal servitude, hard labour, and the

triple division of adult offenders;

(2) the prohibition of sending any person under 21 to prison -

along with the provision of alternative methods of treatment;

(3) the provision for Persistent Offenders of certain forms of

detention in substitution for the existing sentence of

Preventive Detention.
35

This would seem to indicate that the Prison Commissioners were thus still

firmly of the opinion that the under 21's should not go to prison.

They were certainly of the opinion that it was not possible to give

training to prisoners with a sentence less than a Certain length.



The Home Office, as well as ACTO, it has been noted, were particularly

concerned with young people as part of their overall reform strategy.

In a similar vein, in another sector of the state apparatus, leading

figures in the social services were bent on implementation of the

general social reformist policies exemplified in Beveridge. The

Curtis Report on the Care of Children
36

, whose recommendations became

law in the 1948 Children Act, illustrates the point at hand in 3 ways :-

(1) in its specific and concrete concern for children in need

of care (including those who had broken the law);

(2) as a reflection of the ideology of the period, exeriplified

initially in Beveridge and taken up post 1945 in many areas;

(3) in its concern with centralisation (ovf. the rationalisation

of state machinery advocated in Beveridge).

The Curtis Committee, the first thorough inquiry into the case of

deprived children, recommended a large extension of public care,

and stressed the need for concentrating responsibility for it in one

central department, with immediate responsibility to be undertaken

by the local authority, working through a specialised committee.

In the penal arena, in the social services, in education, in

industry, in every arena, the same ideology is domiaant. In terms of

penal reform, no one body exemplified this ideolosical trend and its

contradictions more so than the Howard League for Penal Reform, and

particularly in "Lawless Youth", significantly subtitled - ... a

challenge to the New Europe".
37
 Here, in one Report, representing

one body(,but many interests,) can be seen the whole gamut of

problems and contradictions arising from the ideologies of control and

concern, of punishment and treatment, and of the desire for

humanitarianism versus that for the ruthless extermination of deviancy.
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"Lawless Youth" reflects the same appeals and recourse to the

foundation of post-war capitalism, as Beveridge and all the other

associated legislation. The appeal from the Howard League is,

without doubt, to the concept of community and the ideology of

individualism. The two are not contradictory but complementary in

their reflection of the specific ideological configurations discussed

above. But "Lawless Youth" also represented a contradiction, in the

specific ways in which it grounds and advances the case for young

offenders: it should be noted however that "Lawless Youth" was

not a report with recommendations as such, but rather a literary

representation of the dominant social-penal ideologies of the period.

The Report opens by noting a shift "in at least the last half

century" between the "three most frequently alleged justifications

of (the) infliction of punishment, . from retribution and/or deterrence

to what might be termed educative punishment", which it sees as aimed

at "changing the anti-social attitude of the offender".
38
 It notes

that the attempt to individualise treatment has necessitated the

construction of "some machinery of enquiry" into the Child's

circumstances and mental and physical conditions So far, the Report

is merely outlining the historical development of the treatment of

young offenders. But it then goes on to develop the concept of

=minify, and the relationship this bears to control ideologies :-

"The community can therefore set itself the task of
reclaiming a potential enemy at an age when success
is most likely. Thus, an enlightened self-interest
reinforces humanitarian precepts." 39

It is here that the contradiction between progressive ideology and

control ideology can be seen most clearly. The Howard League appeals

to the community as the means of establishing and organising treatment

methods for dealing with young offenders, with humanitarianism as the
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raison d'etre and individualism as the vehicle of intervention. Thus,

the folly of youth may be resolved via treatment from the parent

community, with the plasticity of youth to ensure its success. The

offence of youth is seen as a symptom of deeper ills, whereby the

enemy of society has, at the sane time, become its victim.
40 Like

Beveridge ideology the concept of the "under privileged" runs

strongly through the Report. Like Beveridge the appeal to a well-

organised, paternalistic, social structure is also evidenced. In

Beveridge, and other contemporary dominant ideologies, individualism

and reclaimation via treatment and community control, respresent the

basis of a well-organised bureaucracy, capable of establishing

hegemony via consensus. Herein lie the roots of the ideologies of the

1950's and 1960's, and the popular concept of "you've never had it

so good." :-

"Without strong, well-organised social welfare organisations,
(the community) has no satisfactory methods ofcbaling with
young delinquents." 39

The quote is from "Lawless Youth", but itfcould well have been from

Beveridge, the 1945 Labour Party Manifesto, the 1944 Education Act,

or the 1948 Children Act, etc.

Thus, the significance of penal reform, and the plans for penal

reform in these years represent not only the efforts of humane and

progressive thinkers like Paterson, Fry, Mannheim et al - themselves

representative of the "radicalism" which Miliband outlines (see (3)),

but also the socio-political configurations of the post-war period and

the re-organisation and establishment of a peculiarly British form of

capitalism, affected in concrete terms by the continuing rise in prison

figures on the one hand, and the recourse by the state to social

democracy on the other.
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F. Conclusion 

It has been pointed out in this study that normal penological

histories have tended to characterise the period between 1939 and 1945 as

one in which little happened. In contradistinction, this chapter has

attempted to outline the continuing trends within the penal system towards

the perceived need for a short-term form of institution for the young

offender unsophisticated in criminal ways. In this Bens it complements the

previous chapter, which dealt in detail with the role played by Molony,

the 1933 Children and Young Persons Act, the Cabinet Home Affairs Committee

and Cadogan, and the contemporary 1930's concern with the pro's and con's

of short-term detention, exemplified in the plans for Attendance Centres,

Howard Houses and a new form of short-term detention for the 14-17 and 17-21

group. This chapter has attempted to follow these themes through by

outlining and examining early 1940's development, and rationale, for the

continuation of such trends, made more urgent by the perceived deleterious

effects of a world war, the rise in interventionist state ideologies, and

the steady increase in the crime rate, particularly for young offenders.

The important factors to take cognisance of are the cuntinued

appeal to a Foucaultian notion of the schooling of the soul, alongside

continued and determined efforts to keep young people out of prison

(rOflecting the themes of an appeal to the importance of Youth and the

breaking of the hegemony of the prison), all situated in a division around

the age of the 16/17 B@@guiggi of thig ghd the preceding point, above,

the two chapters should be read as two sectors of a contingent whole,

The next chapter must look at what actually happened when parliament turned

Its attention once more to prison reform generally and the young offender

arena specifically. This chapter has therefore tried to follow the pattern

of the appeal to a short-term type of institution and indicate that its

birth was, increasingly, likely to be a logical and contemporary certainty

rather than a historical and anomalous accident.
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CHAPTER FIVE

TO MAKE THE PUNISHMENT IT THE CRIMINAL ... ?? 

A. Introduction:

Most standard penology textbooks present the details of the

1948 Criminal Justice Act, in relation to the 12-21 age-group, in

terms of a strange and inexplicable range of provisions. The previous

two chapters of this study have concerned themselves largely Sith the

development of provision for young offenders generally and situated

within this, and more specifically, with the opposition to and then

the gradual emergence of a short-term concept in the young offender

sector. It was within the 1940's that the short-term movement was to

see its culminatory success, despite some continuing opposition to it,

and an apparent degree of confusion around the legislation of the

1948 Criminal Justice Act.

Hall Williams, in his standard textbook on the English penal

system says, in a section on Detention Centres entitled 'The History

of the Idea' :-

"The Criminal Justice Bill of 1938, on which the Act of
1948 was modelled, had not contained any such proposals,"
(i.e. for Detention Centres). "It had envisaged a system of
residential hostels, to be known as Howard Houses, coupled
with Attendance Centres for non-residential training. But
by 1948 the approach was somewhat different, and the Government's
Bill proposed the setting up of the Detention Centres. There
appears to have been little discussion of the idea at the time
of legislation, but, since 1952, •.. there has been a good deal
of discussion, much of it critical, of the regime provided
by the Detention Centre." 1

The inclusion of Detention Centres in the 1948 Act, is, as indicated at the

beginning of this research, usually treated as a deterrent and punitive

piece of legislation, something of an anomaly to the other provisions for
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young offenders in the Act. It is also usually coupled with some

reference to Attendance Centres, based on the apparent confusion in

both Houses of Parliament which accompanied these two separate and

distinct forms of dealing with young offenders. At the same time, as

a further complication, most text books query the last-minute entry

of the Attendance Centre provision, indicating it to be one without a

history between 1938 and 1947. Hence, to use Valerie Chappen's words,

not only did Detention Centres "spring ... like Athene, fully grown"

(i.e. in terms of its anomaly with the apparently increasing recourse

to rehabilitative optimism, and the accompanying lack of detail on it)

but so also did Attendance Centres - (i.e. here in 1938, here again

in 1947, and totally absent in between time$1) The problem is presented

as insuperable, and hence left unsolved in the texts.

The aim of this chapter, in conjunction with the previous two,

is 3-fold:-

(1) a continuation of the analysis which suggests that the idea of a

deterrent-oriented provision within rehabilitative (training)

parameters was not anomalous, and perhaps not even contradictory;

(2) to show that the seeds of the institution which cane to be known

as a "Detention Centre" continued to grow through the whole of

this period (i.e. from about 1930 to the end of World War II),

contrary to standard text book opinion;

and, in relation to this,

(2) to show that detailed plans for, and creation of, the Detention

Centime system was a civil servant oriented initiative, and with

a well-documented socio-political history in contrast to the

standard picture usually drawn of silence at Whitehall and

confusion in Parliament.
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To complement preceding Chapters, this part of the thesis will address

itself to the considerable contemporary empirical and documentary

evidence now available. Its aim therefore is to concretise and

thereby explicate further, previous sections of the thesis.

The role played by the Prison Commissioners, but particularly by

top Home Office civil servant personnel, who had probably the finest,

as well as the most pragmatic grasp, of both the history of and the

need for provision for young offenders, has not been considered a

significant factor in the prOblematics presented by traditional and

historically-simplistic texts.

The previous chapter has outlined the political events of the

war period, and the legislation for a welfare state, as well as the

effects such developments had on the penal system. It has also pointed

to the dominant concerns of the prison service during this period, viz.: -

(1) to cope with and overcome the exigencies of war and the effects

of such on prison service personnel, buildings, finances and

general morale, as well as the prisoners themselves;

(2) to cope with and overcome the partial de-institutionalisation

which was forced on the service after 1939, and particularly

vis-a-vis young offenders, as well as the problems attendant upon

the necessity of moving prisoners from one institution to another

in major urban areas;

(3) to cope with and control the evidence presented by the Home

Office statistics that numbers of offenders were rising throughout

all sectors, but particularly for the young;

(40 to keep the way open for the possible re:introduction of the

1938 Bill and its reform-oriented provisions, in the hope that these

could be reintroduced in some form after the war was over.
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Concerns (1), (2), and (3) may be deemed to be largely problems of

control. Problem (4) was 4 longer-standing concern, with wider and

much farther reaching implications. It was one which was of necessity

related to the swings and changes of ideology, politics and social

developments of the period.

B. The Re-opening of the Bill 

The pressure to resopen the debate on the 1938 Criminal Justice

Bill abated only during the initial period of war. By early 1943

various letters and memo's were in circulation pressing for a re -

opening of the Bill. In response to this feeling, early in 1944, the

Home Secretary (Herbert Morrison) wrote to the Prime Minister, Winston

Churchill, urging in the strongest possible terms that parliament turns

its attention to this very matter as soon as possible. The Prime

Minister was not enthusiastic and replied :

"We have had enough (i.e.: prison) reform in the last 30 years
2

or so ... I should havethought it was ill-timed to feature this."

He did not venture to explain why it was so "illatimed", although as a

Tory hardliner, and because he was concerned largely with war matters,

the response was perhaps not unexpected! However, Morrison was not

willing to let the matter rest there. His reply to the Prime Minister

was terse, and to the point:

"The question at stake is not so much prison reform
aS the provision of up-to-date and more enlightened methods
of dealing with the problem of treating the offender, and
in particular the juvenile offender .... This is a realistic
attempt to tackle the economic problem of saving the community
from losses and suffering caused by the anti-social activities
of criminals.... "

Morrison concludes his memo by pointing out that the initiation of such

matters does not rest with the Prime Minister, or indeed a Home

Secretary, alone, ending :
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"Finally ... I really can see no way of postponing it.P 3

The Prime Minister was persaaded but disgruntled, and sent a very

curt reply to Morrison:

"Very well. You had better get on with it." 4

Once official sanction had been given, work could begin in a more

positive vein. There was a deal of preparation involved in the form of

numerous meetings of Committees and Sub-Committees, as well as private

discussions, several drafts of various sections of the Bill, changes of

opinion on certain issues, arguments over fine detail, etc., etc., and,

not the least, a change of Government from Churchill's Coalition to

Attlee 's Labour administration in 1945. The Labour Party was more

committed to penal reform in general, but its concern with the creation

of the welfare state and various nationalisations, etc., meant that such

matters could not be given the time they required.

Thus, because of such priorities, and certainly by early 1946,

it began to look as if the Bill would not even reach the next session

of Parliament. At this point Chuter Ede (the new Home Secretary)

received a letter, in the form of a resolution, from the Parliamentary

Reform Group, urging the government in the strongest terms possible to

introduce the Criminal Justice Bill at an early date in the coming

session. The reselution was signed by a sizeahle number of M.P's,

representing all political parties in the Commons.
5

A secret Memo from the Home Secretary to Samuel Hoare (not Lord

Tezplempood, but an Under-Secretary of State at the Home Office)

that July, included an extract from the Minutes of a Meeting of the

Legislative Committee held the same month. It noted that "attempts to

postpone the Criminal Justice Bill because of other pressing bills (on

the general economy) had been refused by the Committee". The Home
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Secretary had apparently told the Comattee that he must "press for

its inclusion in the 1946-47 session", indicating that a great deal of

work had been done, and that the Bill would be ready for the new

session. The Cabinet had already approved its inclusion, and the

Home Secretary indicated that " ... the Government would be exposed

to criticism if they concentrated entirely on economic measures and

did not include amongst the legislation in the 1946-47 Programme, some

social and humanitarian measures" .
6
 The final sentence is an important

indication of the official perception and recognition of the Bill, and after

further pressure from the Home Secretary, the Committee agreed that the

Bill should be included in the next session.
7

The delays continued (as did the work behind the scenes), some

for bureaucratic reasons, some because of fundamental disagreements

over detail, but largely because of the pressure referred to earlier

over Labour's plans for nationalisation, the NHS, etc.

New items were introduced, whilst others were debated, reformed,

altered, or re-structured, ensuring a great deal of work for all

concerned with the legislative process. It is to the history of this delay

that I now turn.

C. New Committees, Old Ideas: 

The detailed history which follows has, to a large extent, only

recently. become available through the archives of the Public Record

Office, and falls into two categories :- (i) material which fills in

the skeleton of what is already known, and (ii) new and hitherto

unpublished materials concerning policy decisions, the setting up of

committees, secret memos, etd., which serve to cast light on the

'dark' areas of penal history in this period, and, specifically, those

areas on which "traditional" penological accounts have failed to cast light,
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the "lacunae" referred to in standard accounts.

In the summer of 1944, the Home Office called a meeting designated

the Home Office Official Committee on the Treatment of Offenders. Its

purpose was to prepare material for the work of the proposed

Advisory Council on the Treatment of Offenders (ACM). The result of

this meeting, referred to in the previous chapter, *as the establishment

of the Administration of Justice Standing Committee (AJSC), which met,

altogether, nine times in the next 2 years, and served to stimulate a

great deal of provocative thought, as well as reaching decisions on

matters directly related to the Criminal Justice Bill. In patticular,

it turned its attention to provisions for young offenders. The

Cludamen of the Committee was Sir Alexander Maxwell (Permanent

Under-Secretary of State at the Home Office), and other members

included Sir Frank Newsam, Sir Lionel F0x, and Alexander Paterson.
8

It is significant that one of the first things the Standing Committee

did was to set up a Sub-Committee to look into the whole business of

Attendance Centres, provision for which had appeared originally in

the 1938 Bill, and which had largely been the responsibility of

Samuel Hoare now Lord Templewood.
9

Templewood, as Samuel Hoare, had been strongly against the

principle of a short-term (Borstal) type of institution in 1939, condemning

the idea as nothing more than a "boys' prison", and he had not Changed

his mind about this. Speaking at Cambridge University before World War 2

he had suggested that the policy of an enlightened prison administration

should be to govern by 3 main principles, viz.:

"(1) to make every effort to reduce to a minimum the number
of prisoners who are sent to prison;

(2) to endeavour to secure that prisoners who have been sent
to one term of imprisonment shall not turn into habitual
criminals; and
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(3) to keep a proper balance in prison administration
between the reform and the punitive elements

These are the principles which in recent years have guided
10

the Prison Commissioners and they will continue to do so."

The contradiction in prison ideology between punishment and

treatment is highly visible here. Templewood was convinced that

treatment was not possible during a short period of imprisonment, and

that contamination was a dangerous problem if young offenders of

varyingdegrees of recidivism as well as first offenders should be mixed

together under one roof. For the more sophisticated in crime therefore,

he strongly advocated the use of the contemporary Borstal system, at

the height of its success at this point in the history of the penal system,

deprecating the advisability of sending boys to a short-term Borstal

for 3-6 months:

"You ought not to have a boy in Borstal who is not there
for training",

and
11

"Short term Borstals are nasty small boys' prisons."

The linch-pin of the argument was that treatment and training is

hardly possible in so short a sentence (i.e. 3-6 months) and thus the

short-term institution would provide little short of a glorifidd

gaol sentence.

The Sub-Committee had been reminded by the AJSC that :

one of the main objeqives of the Criminal Justice Bill
was to find alternatives to imprisonment for young
offenders in the hope that it would be possible, in due
course, to prohibit imprisonment under 21." 13

and that

"Attendance Centres were designed with this in view."

One of the many problems with regard to Attendance Centres which faced

the Sub-Committee was that of accommodation and plant. It was thought to

be "out of the question to consider new buildings", and the general opinion

held that if Attendance Centres came into being they would have to be in

police stations.
14
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There was a suggestion in the Committee that Remand Homes could be used

for the purpose, but that this was not considered feasible since

provision for them was "still inadequate". The first hour of

attendance, should the experiment come to fruition, was to be spent in

recreation and physical training; the second hour doing simple handiwork,

and the third in "education on broad lines", the oider to be supervised

by a Probation Officer, in conjunction with a probation order.

They concluded, however, that for both financial and administrative

masons it would be impracticable to provide a network of such Centres

throughout Great Britain.

Hardly had they made these pronouncements than a meeting of

Principal Probation Officers was convened to discuss the matter.
15

Twenty six principal Probation Officers were present and they voiced

their direct opposition to the scheme, for both junior or senior centres.

Their main reason was

a method of treatment based on compulsion could not
succeed, and would do more harm than good by producing a
resentful attitude in the offender." 15

They compared the idea of Attendance Centres directly with the Borstal

system "where the period is longer and therefore more likely to combat

resentment via methods used in the longer time available".

The Principal Probation Officers then offered the following

alternative methods as suitable considerations for the Home Office s-

(1) detention for 1 month for the under 17's, but not in association

with ordinary remand cases;

00 an urgent need for many more and better hostels, where young

offenders could be sent as a condition of probation from which

they could go out to daily work;

"Very few of the existing hostels are really satisfactory.
What they mainly need is a more highly qualified staff";

and
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(3) greater use should be made of short-term Approved Schools; and

a similar short-term system of training could be provided to

young men aged 17-21.

Their third suggestion is in the same spirit as Templewood e s, indicating

yet again that growing feeling, (and beyond the Home Office) that a

short-term institution was considered necessary.

The concluding Report of the Administration of Justice Standing

Committee (MSC) Sub-Committee on Compulsory Attenidancel Centres was

forced to admit that :

040 even if the serious practical difficulties could be
overcome, the proposals in the 1932 Criminal Justice Bill
for establishing compulsory Attendance Centres needs to be
carefully reviewed before any decision is taken to reintroduce
it in a future Bill." 9

Finally, the Sub-Committee suggested that the matter pass through the

hands of the AJSC itself (its parent body)* to be deal with by ACTO.

Then, at their penultimate meeting the AJSC were also forced to conclude

that the difficulties in the proposals for Attendance Centres were

"insuperable".
16
 For the under-17's, they said, the proposals could

be seen as a substitute for detention in a Remand Home, whilst for the

older young offenders, imprisonment would still be, in practice, the

ultimate sanction, unless the courts of summary jurisdiction were given

the power to order short-term training in Borstals "or similar places".

Fox commented on the Meeting :-

"If there is a case for some form of short-term training school—
for the age-group over 17, such a system should not be i6
connected with the Borstal system by name or otherwise."

Fox does not give specific reasons for this pohnt of view, but it

would almost certainly have been a combination of his concern to avoid

the idea of a short-term prison, and his wish to keep Borstals in their

pre-war state (i.e. to protect the apparently successful Borstal system).
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The Chief Inspector of the Children's Department thought that

committal of 3 months, with power to discharge earlier "would have

advantages", but short-term training was only useful where boss had

"reasonably good homes" to return to.

The meeting finally agreed that the question of compulsory Attendance

Centres could not be satisfactorily examined apart from other

alternatives, and that a memo to this effect was needed, to go to

XIM4 The memo, it was decided, should also cover girls and boys,

punitive detention, detention on remand, and detention for observation.

The previous paragraphs, above, have attempted to show the clear

Liras between the history of the Attendance Centre and the short-term

concept, links which have not always been apparent to subsequent

researchers (Hall-Williams, Land et al.)

The opinion had already been voiced in official quarters that the

abolition of imprisonment for the under 21's would not be supported by

"many sections" of society, including the Magistracy. Mr. Harris

(of the Children's Branch), doubted that public opinion "was ready

for this drastic change". As an alternative, he suggested that it might

be better to persuade magistrates to use imprisonment less and less by

providing other methods of dealing with young offenders, commenting:

"As the probation service develops, with the use of more
hostels and lodgings, it is quite likely that less and
less young men will be sent to prison." 17

To a certain extent he WAS echoing the earlier sentiment of the Home

Secretary, in 1944 (Herbert Morrison), speaking at the first meeting of

ACTO

"The first principle of prison reform is to keep as many
people as possible out of prison",

and

"The undesimability of imprisonment as a method of dealing
with young offenders is widely recognised. Neverthless, many
of them have committed offences of a serious kind for which
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some deterrent method of treatment is a requisite for the
protection of the public, and for the disciplines of the
offender." 18

It is clear from this that Morrison was concerned to ensure that a

close 'partner' to the abolition of imprisonment for the young offender

should be the availability of an individually deterrent sentence which

would (and should) involve some discipline of the offender - resonances

of which were to appear in the later history of Detention Centres.

Early in April, 1946, the Home Office discussed the matter again.

By this time both the idea of a Short-term type of institution, and a

sentence of about 3-6 months seemed reasonably acceptable in many

quarters; and from this point the debate tended to centre around the

nature and purpose of the regime, and whether an existing institution

could be used, or whether it would be better to create an entirely new one.

The concept of what sort of young offender should be sent to such an

institution was also becoming clearer in official minds:

sees a useful means of dealing with boys who did not need
Approved School training but for whom a short, sharp
lesson was desirable." 19

This stance, it Should be stressed, was in no way at odds ideologically

with the spirit of the new Bill, and could claim to relate both to

the contemporary desire to keep young people out of prison, as well as

to the problem of dealing with the increase in juvenile crime. Such an

institution again reflected Morrison's notion of a form of not a

"youth prison" but rather a way of deterring !dna short, sharp hhock,

with an element of training - albeit inchoate in nature at this stage.

Hence, a short, sharp lesson would, it was hoped, ensure the cessation

of a potentially long career in crime, thus helping young offenders

avoid imprisonment.

It could also provide for an increasing recourse to the training

ethic, as well as satisfying the hard-line elements, by convincing them

that no group (no matter how marginal) would wescape the arm of the law.
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Thus, in their April meeting, Alexander Maxwell, Lionel Fox et al,

considering the alternatives to imprisonment for the under 21's once

again, were pleased to hear of the success of the two short-term

Wroved Schools. The problem was that a boy could not be sent to

such a place without a court making an Approved School order under

which he could be detained for 3 years. Perhaps then, detention in a

Remand Home (provided for under the 1933 Children and Young Persons Act

for up to 1 motth) would be a viable alternative, although the Head

of one of these centres felt 3 months would be "better still". The

meeting therefore considered that there was a good case for the

provision of State Remand Homes in the larger centres of population.

TO date (i.e. April, 1946) the proposed alternatives for the

under 17's may be listed as follows :-

Proposed Alternatives for the Under 17's 

(1) Probation.

GO Probation, with condition of residence inaa
Home or Hostel.

(3) Detention in a Remand Home.
(There was in fact pressure to extend s.54 of the
1933 Children and Young Persons Act to allow a Court
to order detention for not more than 3 months.
Provision for State Remand Homes was also suggested,
as well as provision for greater expenditure on
after-care.)

(4) Committal to an Approved School 
(Shorter sentences were under consideration, although it
was agreed that the 3 years maximum should still stand.
Further, Maxwell et al felt that the Home Secretary
should be required to classify Approved Schools in order
to provide some considered suitable for short-term training.)

(5) Borstal training 
(k similar classification to Approved Schools was
envisaged here.)

The proposed alternatives to imprisonment for the over-17's at this

point were
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Proposed Alternatives for the Over-17's :-

(1) Probation.

(2) Probation plus conditional residence in a
Home or Hostel.
(This would be widened to include provision for
"neglectful mothers" to receive training, with their
children.)

(3) State Remand Homes.
(With a maximum sentence of 3 months.)

(4) Detention in a police cell for not more than
3 nights, at intervals.

(5) Borstal training.

It was felt that the upper age limit for detention in State Remand

MDEAS should at first be 18, and that "power should be given to raise

this age separately from the minimum age for imprisonment" 
•20 

The

meeting appreciated the complexity of these and other provisions for

offenders which lay before them for consideration, and thereafter divided

themselves into 2 smaller Working Parties: Lionel Fox and Samuel Hoare

were to deal with preventive detention for persistent offenders,

Borstals, and prison managements; whilst Harris and Newsam were to deal

withprobation, and adolescent offenders (excluding Borstal).

It is from this patticular point that the Home Office disussions

began to evolve in such a way that the embryonic Detention Centre (still

not named as suhh) emerges clearly and unmistakably, both in
/and

conceptual terms in its finer details. The existence, and fine detail,

of this discussion, available through the records released by the

Public Relations Office, are particularly interesting and useful, not

merely because of what they reveal, but because most standard text-book

accounts assert that there was little or no discussion, either beforehand,

or during the period of legislation itself; e.g.

"There appears to have been little discussion of the idea
at the time of legislation..
(Hall-Williams, p.330)
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Discussing the revised Criminal Justice Bill in April of 1946,

Alexander Maxwell commented to the Home Secretary that their decision

on Attendance Centres was now final :

"(We have) ... come to the conclusion that we ought to drop
provision of compulso4/Attendance Centres, either :

(a) provided by the State for 17-21s, or

m provided by local authorities for 12-17s

because the Probation Officers think it is more likely to
do harm than good. There will be no possibility of
establishing at such centres the tradition of discipline
and good order which can be built up in an institution or
a club •... General opinion is that such centres may become 21
centres of contamination rather than schools of disipline."

Sir Alexander then reminded the Home Secretary of ACTO's position on

short-term institutions for young offenders :-

"All ACTO are agreed that some sort of short-term system of
training under detention is required both for offenders under
17, and offenders 17-21. They say that recent experience has
shown clearly that in both these age-groups there are many
boys who do not require long-term training either in Approved
Schools or Borstals, but who do require a short period of

(my emphasis)training. el 21strict, disciplinary

In the same memo, the Permanent Under-Secretary of State points out

that as far as the 1938 Criminal Justice Bill's intended Howard Houses

were concerned, these ought to operate in conjunction with Probation

Orders, since :

"It is doubtful whether young offenders can be contrealled in
in hostels from which they go out to work." 21

Maxwell then goes on to outline ACTO's precise proposals re: short-term

training, and this is the first detailed and specific reference to the

institution which was eventually named the Detention Centre :

"The ACTO recommend that courts be given power to sentence
offenders under 21 to a period of 3 months' disciplinary
detention, and they think this period of detention should
be passed under conditions different from those which obtain
in a Remand Home or in such a Remand Centre as was proposed
under the 1938 Bill. The provisions of suitable institutions
for this purpose and the maintenance of systems of discipline
which will prevent such institutions degenerating into "prisons"
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will be a difficult task, but it seems right to make
provision in the new Bill for experiments on these lines
to be tried." 21

Thus, it would appear that by April 1946 the demise of the Attendance

Centre idea was, as indicated earlier Above, intimately connected with

the rise of the Detention Centre idea. As the doors shut on one, they

owed on another in such a way, as has been indicated Above, that

their separate histories are not therefore, exclusive.

The ultimate 'creation' of both serfwd to concretise the concept

of a short-term means of dealing with young offenders, albeit along

different lines, since Attendance Centres do not institutionalise as

such. The apparently insuperable problems surrounding Attendance Centres

led Home Office personnQl (and particularly Maxwell, Fox and Harris)

to attempt a reconstruction of the idea. With the aid of ACTO, the

emergent solution had become, by April 1946, something closely akin to

the Detention Centre.

Maxwell and his colleagues were aware of the danger that Magistrates

might send youngsters to these short-term institutions for 3 months

who ought really to gg to an Approved School, or a Borstal, but hoped

that courts "would learn to draw a proper distinction between those who

require long-term training, and those for whom a short period of

training will be sufficient." 21

The reference to and concern with a training type of element as a

fundamental characteristic of such an institution has, by this time,

become fairly well established.

Within one week of the Home Secretary's agreement in principle

on these matters, Mt. Harris's Working Party had prepared a draft memo

on the subject to present to ACTO for their May 21st meeting:-

with a view to provision for this new form of treatment
being included in the Criminal Justice Bill." 22
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A Home Office note on the document prepared is little more than a

precis of the original, with, significantly, an additional closing

heading entitled :

"(F) Bringing the System of Detention Centres into Operation",

in Which it is noted that restrictions on new buildings suggest that

it may be "several years before the provision of such institutions

will be practicable." 
23 

Theoriginal document presented to ACTO, and

divided into 5 sub-sections is one of major importance, and hence

requires some detailed appraisal.

"Deterrent Short-Term Detention of Offenders aged from 14-21." 24

The 5 major sections of the document deal with the following

matters s

A t Qualification for Sentence

B : Nature of the Regime in a Detention Centre

C : Length of Sentence and Release

D : Institutions

min:: After-Care
The first section, "Qualification for Sentence" defines the type of

young person for whom the sentence is intended :

.., young people on whom probation or fine makes no
impression, but who, in the opinion of the Court, do not
yet require a long period of training such as would be
provided by an Approved School or a Borstal institution ...

The principal purpose is to give such a person "a jolt which may in

itself be sufficient to prevent further misbehaviour". The main aim of

this would be to show that "they cannot ignore the law with impunity".

It is obvious here that, despite comments to the contrary in standard

accounts, there was a fairly careful consideration of who was to be sent

to a short-term institution and on what grounds.

The Home Office (and ACTO) were also concerned to ensure that

there would be little likelihood of magistrates sending young people to

such centres who did not really fulfil these conditions, and that it would not
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felt that there was a "serious risk" that magistrates would tend to use

Detention rather Man commit to a Quarter Sessions for Borstal -

particularly if Courts of Summary Jurisdiction were not given the power

to commit diredtto Borstal. Part of this problem was the difficulty in

defining to any precise degree the type of offender who was to be sent

to one of these Detention Centres. The stipulation, at the opening of

the paper that he should be a young person who did not require a long

period of training made no specific reference to his individual

(criminal) history. In the event, their specification read as follows :-

... to provide that where an offender of the appropriate
age groups: (a) has been convicted of an offence for which
the Court has power to impeee a sentednce of imprisonment
with or without having failed to pay fine125

(b)the offender has not previously been sentenced to
imprisonment or Borstal detention (or detention in a
4uvenile retention Centre); and:

(c)the Court is satisfied that the offender does not require
training in an Approved School or Borstal institution, the
Court may impose a sentence of 	 months' detention in 0
Juvenile Detention Centre." 24

The original also debars any boy who had previously been committed

to an Approved School, but Maxwell crossed this out personally on the

original document, thus widening the range of young offender who could

be sett to a Detention Centre - an ironic act, since Grunhut's later

research showed very low success rates for boys going to Detention Centre

after a period in an Approved School.

The second section of the document, which deals with the regime

of the new centres, places emphasis on the deterrent aspect of the sentence

"as a primary factor". That it is not for the young person who needs

prolonged training is strongly emphasised, in terms of the time

minable and the "conception" of the sentence. Hence deterrence is the

result of deprivation of liberty rather than of any specific methods
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employed during the sentence; although it is also stressed that the

"brisk and disciplined life with a minimum of physical amenity" is

intended to contribute to the boy's awareness of this deprivation.

The contradiction inherent in this penal philosophy emerges clearly

in the very next paragraph

"But the effect of this will tend to be negative unless,
within the limits of what is possible insuch a community,
some effort is made to find out what is wrong with the
boy and set it right." 26

The social-psychological overtones of this explicitly training element;

"find out what is wrong" are, on the fact of it, fundamentally at odds

with the concept of deterrence, until it is remembered that two of the

main reasons why such a group of offenders were not to be sent to a

Borstal, are, by implication :-

(1)because they do not require a prolonged training; and

(2)because there would be a risk of "contamination" from

more sophisticated and experienced offenders.

These 2 factors are of central importance in the creation of such a

regime. But, theoretically, they do not in themselves exclude the

possibility of at least a prima facie attempt at reformation. What

they do ensure, however, is that deterrence (because of the time limit)

must assume an important role. In this sense, and at this economic-

political conjuncture, the recommendation is contradictory only on the

surface, when viewed in abstract philosophical terms. In terms of the

concrete reality of the ideological, it is wholly explicable. Furthermore,

it ties in with and reflects back upon my c qqtral thesis, expounded

earlier in this study; i.e. both the concern with the notion of discipline

in the Foucaultian sense, and the more contemporary concern with

discipline exemplified in Morrison's attitude at the ACTO meetings in

the mid-1940's :
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... offences ... for which some deterrent method of
treatment is a requisite 	 for the discipline of
the offender." (see 18)

The third, long, section deals with the length of sentence,

and release, matters whibh relate directly to hhe 2 preceding sections.

In legislative terms, Home Office personnel and ACTO saw the Detention

Centre system explicitly as a development of the existing power of

detention for 1 month in a Remand Home under s.54 of the 1933 Children

and Young Persons Act. The Advisory Council had in mind an extension to

"not less than 1 month not more than 3 months", and the question facing

the some Officelas "whether there might not be advantage in going

further, even as far as 6 months" 
,27

Concern had been voiced that a

6-month sentence might suggest (to magistrates and public alike?) that

"training" was to play a central role - and this was not what was intended.

Mumell at al held that a range of sentence was usually only necessary

to "cover offences of varying gravity and offenders of varying character".

Exhypothesi, it was considered that "these are all thoughtless young

people (who are) not yet of such bad character that training is necessary",

(my emphas*s), a point of considerable importance in the rationale for

Detention Centres, and certainly designed to exclude those for whom

Borstal, etc. was intended.

They required, in simple terms, "a short, sharp jerk" Hence they

concluded

"... the underlying principle of the sentence does not
necessarily call for this wider range." 28

Any break in full-time education for those of school-age was also a

matter of concern, and this worry in itself lent weight to the notion of

deterrence via a very short sentence. Indeed, even for those young

people at work the effect of the "jerk" was considered to be in direct

proportion to the length of sentence :-
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••• the longer he has to get used to the conditions in the
Centre, the less impressive will the "jerk' eventually
become in its immediate effect on his mind." 29

The Home Offkce were opposed to Detention Centres using the sort of

discretionary release which operated in Approved Schools and Borstal,

but nevertheless favouring a remission of not more than 1/4 "as

an incentive to effort and good behaviour", but applicable only to

sentences of over 1 month. Finally, they pronounced in favour of a

uniform sentence of 3 months, on the basis that this would allow both

for stability of population, as well as for the regime "to be better

arranged" - presumably for organisational convenience.

The penultimate section of the paper deals with the thorny problem

of institutions, and staffing. It is significant that until this point

in the paper there is no mention of any division into the 14-17 and

17-21 age groups 3° that Detention Centres now deal with. The basis

for such a division were not arbitrary however, and the beginnings of

a rationale for it can be clearly seen in this section of the paper.

The section opens with the following statement :-

"The question of the institution in which these sentences
shall be served has to be considered in relation to the
provision which it is proposed to make in the Criminal
Justice Bill for State Remand Homes, or Centres." 31

Exactly why this should be sib is not explained, but it is possible that

the reasons were 2-fold. Firstly, to take account of, and allow for

some liaison, regarding the types of offenders and atteddant regimes in

either pfovision; and secondly, to take account of economic matters,

and particularly in relation to capital output, staffing and plant

The paper then outlines the provision for State Remand Centres,

which were for the age-group 14-17 (including persons sent for

observation "with a view to a report on mental condition, as well as
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those considered unruly or depraved), and also, separately, for the age

group 17-21 (i.e. all persons who would prior to the 1947 Bill, be sent

to prison on remand or committed for trial).

The report expected the new Bill to raise the prohibition of

imprisonment from 17 to 18 (which would correspond gith the age of

military service as well as "the age up to which part-time education

would be compulsory under the Education Act"). This would ensure that

young offenders on remand up to 18 years of age would be sent to State

Remand Centres emphasising again the division into the 2 groups which

needed to be held in security other than prison around 14-17 or 18

years of age, and then 18-21.

The problem thus facing the Home Office was whether or not the

young offenders who were to receive "short, sharp jerks" should

experience them under the same roof as the remand cases. It was decided,

after considerable discussion, that it would be possible for Detention

Centre inmates in the lower age-group to share premises with Remand

Centre inmates, for the following reasons :-

(1) Remand Centre inmates would include many cases of the same

type "as those for whom the proposed sentence of detention

would be appropriate";

00 the experience of handling the one class would be of assistance

in handling the other;

(3) from the point of view of staffing, it would be an advantage to

have these 2 classes in the same institution, "even though

they would not be under the same regime".

Theme factors they felt would apply equally to young people sent to

Remand Centres on a certificate of unruliness or depravity as to those

sentenced for "Observation of mental condition". Thus, they conclude s
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"From the administrative point of view, therefore, there is
everything to be said for making the State Remand Centre
the place of detention for this age group." 32

/twits envisaged that a separate block of the Remand Centre could be

provided for detention cases, with the requisite staff, although use

could be made of the facilities for treatment (e.g. education by She

remand side), "and both remand and detention sides would benefit from

being in proximity within the same building".

With the 18-21 group, the matter was more complex, for:

"These are young men of military age, and ex hypothesi,
difficult and unresponsive." 33

Sven at this early stage in planning, it was considered prohable that

this form of sentence, for this age group, would be extensively used,

and that it would thus, by sheer numbers "distort the normal functioning

of a Remand Centre", already sufficiently complicated by the number of

classed it would have to deal with, and adding to it "what must be

virtually a prison block for a considerable number of difficult

33
young men".

But there were further drawbacks. Staff recruited and trained

primarily to deal with children and adolescents in the open conditions

of a Remand Centre would not necessarily be the best people to handle

the young men in "what must be the more secure and rigorous conditions

of Detention".

The report felt bound to recommend, therefore, that the Criminal

Justice Bill contemplate the setting up of separate  establishments for this

age group "which might be called Juvenile Detention Centres". 34 The

complications of the relationship between Remand Centre cases of both

age groups, and Detention Centre cases across the whole age range, led

them to explore, at this point, the pro's and con's of various means of

dealing with both.
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In sum, the possible solutions to such problems seemed to range

over the following :-

(i) sharing of premises between Remand Centres and Detention

Centres for the age group 14-18 only; and separate institutions

for 18-21 Detention Centre cases;

(ii) the placing of 18-21 year olds on remand or committed

awaiting trial in a separate part of the Detention Centre

for this age group;

(iii) the placing oC 18-21 year olds on remand or committed

awaiting trial in a Remand Centre with 14-17 year olds;

(iv) two separate types of Remand Centres, one for 14-17 year

olds, and one for 18-21s.

Finally, the paper concludes that the Bill should give powers to the

Secretary of State and

(1) set up State Remand Centres;

(2) set up Juvenile Detention Centres;

(3) set aside part of a State Remand Centre to be a Juvenile

Detention Centre.

Both (1) and (2), although no detail is offered would seem to coeer

the whole age-range and possibilities in both cases, whilst (3)

indicates a pragmatic solution to the economic, plant, and staffing

problems raised earlier in the paper.

It should be noted that even a careful and detailed reading of

this paper does not reveal any fine details on the 2 institutions. It

is not clear, at any point, whether the term "Juvenile Detention Centres"

covers the whole of the 14-21 age group, or part of it. Neither is it

clear which age group of the Detention Centre population might share

premises, etc. wtth a State Remand Centre, and it is not clear if either
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Such absence of necessary detail may have been the result of a

lack of answers on the part of the writers of the paper, or an

unwillingness to be more specific at this stage, particularly about

economic matters! It may also have been a deliberate ploy to pass the

responsibility to ACTO, or parliament, although the former is much more

likely: In addition to this, it is Abundantly clear that Home Office

personnel had come to enjoy a considerable degree of autonomy in the

penal decision-making process. The very complexity and profusion of

committees, sub-committees and ad hoc bodies which operated at the

Home Office influenced or otherwise by outside pressure groups as well

as by personal prediliction, ensured a relative autonomy for not only

the Permanent Secretary of State, Sir Alexander Maxwell, but for obher

personnel involved as well!

Finally, the authors of the paper turned their attention to the

Batter of after-care. It was considered "quite inappropriate" in the

case of a Detention Centre sentence for any system of release on licence

to obtain, since the actual sentence of detention was intended to be

primarily deterrent.--Any other approach would have contradicted

the very rationale of the Detention Centre - the provision of a short,

sharp shock. At the same time, "arrangements for after-care" were

considered desirable, although it was apprecibted that it would be

impracticable to make release conditional upon the offender observing such

arrangements, since, in the event of his failing to do so, "the only

sanction would be a further period of detention, or imprisonment".

Both these alternatives were considered inappropriate since the

sentence of detention was intended to be imposed once only, and if it

failed to have effect the offender "must be left to be dealt with by

other methods of treatment".
35

Arrangements for after-care therefore, could
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only be on the basis of "voluntary co-operation" by the offender after

his release, with the responsible authorities. The report considered

the Probation Officers to be the most appropriate person to undertake

such respossibilities, and that he would do such work in close contact

with the Detention Centre authorities. Again, this attitude is

derived from the recourse to a treatment based primarily on deterrence

and brevity of sentence - in direct contrast with the Borstal system,

and its different aims and methods of treatment. By impliaation,

therefore, the minimal "training element" in the Detention Centre was

not thought to need the support of after-care.

Al]. in all the paper presented ACTO with a considerable amount

to examine and pronounce upon. But in the light of the previous

debates at the Home Office, and the closeness of the relationship between

ACTO and the office of the Permanent Secretary of State Maxwell, it is

unlikely that either the broad concepts of the finer detail would come

as a surprise to 4••36

For ACTO there would be two problems :-

(i) to justify to a wider audience the complex conceptual

elements of the short-term institution:

(ii) to allow for the actual implementation of the provision,

bearing in mind contemporary economic exigencies.

Indeed, in a memo from the Home Office which summarises the paper to

ACTO, the economic problems are raised, in :-

"With the present restrictions on new buildings, we suggest
it may be several years before the provision of such
institutions will be practicable." 37

the position of the Home Office and ACTO was further strengthened

when in July of the same year, the Magistrates' Association sent a

document to the Home Office on the Criminal Justice Bill, stating quite



Initial financial assistance towards
establishing PROBATION HOMES and
HOSTELS to be given by hhe Exchequer,
the expenditure being met in part
by subsequent contributions by L.A's.

Power to approve PROBATION HOMES
and HOSTELS, and to make rules for
their regulation and management.

Such observation to be carried out
in L.A. REMAND HOMES, or where
facilities for Observation are not
available, in STATE REMAND
CENTRES.

Practical problems i.e.:
Reasons:	 maintenance of order and

discipline
ALL

Considered better use/
DROPPED	 extend/improve facilities

for residential treatment,
providing Probation Homes
and Hostels.

Reasons:-

Reasons:- Police reluctance.
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categorically that they were strongly opposed to the plans for

Attendance Centres. The idea had, in fact, already been deleted from

the Criminal Justice Bill, but their opposition served to encourage

the new plans put forward bt the Hone Office and ACTO.
38

E. Modifications of the Proposals in the Criminal Justice Bill of 1988:

By February of 1947, the original proposals of the 1938 Bill had

been considerably modified, and added to. A comparison between the

two would read as follows :-

PRINCIPAL MODIFICATIONS OF THE PROPOSALS IN C.J.B. of 1938

PROPOSALS OF 1938
	

NEW PROPOSALS

Initial financial assistance towards
establishing new PROBATION HOMES and
HOSTELS to be given by local
authorities, subject to grant.

IIn addition to state REMAND CENTRES,
STATE REMAND HOMES to be provided
for purpose of observing persons
under 17 on whose mental condition
a medical report is required.

Compulsory ATTENDANCE CENTRES
for offenders 17-21, and juvenile
compulsory Attendance Centres for
12-17

HOWARD HOUSES for offenders 16-21

Punishment of offenders under 17, by
detention at a POLICE STATION
overnight, on not more than
3 occasions.
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Provisio. of DETENTION CENTRES to
which oftenders 14-21 may be committed by
Courts of Summary Jurisdiction for
detention for 3, or exceptioaally, up
to 6 months.

Imprisonment not be imposed on
offenders 16 or 17, unless
offender is certified to be too
unruly or too depraved to be
detained in a REMAND HOME.

Prohibition of imposition of imprisonment
by Courts of SummeryJurisdiction on
offenders under 17, and under 15 by
Courts of Assize and Queens Sessions.
(If could send, only when already sent
Approved School or 6 monbhs Detention
Lentre and this proved inadequate.)

Imprisonment not to be imposed by Court
of Summary Justice on offedders under
18, if Court can order the offender to
be detained in a Detention Centre.

Reduction to 21 of upper limit of age
for committal to BORSTAL detention.

=ELECTIVE TRAINING 2-4 years,
for persons 21-30.

Pnimmun DETENTION 2-4 years,
or in certain cases 4-10 years,
for persons over 30.

CORRECTIVE TRAINING 2-4 years,
for persons over 21.

PREVENTIVE DETENTION 5-10 years,
for persons over 30.

The introduction of the Detention Centre system seemed by late 1946,

muiy 1947, only a matter of passage through parliament and legislation

in the Criminal Justice Act. Discussion still continued however on

the pro's and con's of the system, and a considerable amount of

correspondence passed between interested parties on the fine details of

how the system would operate. A letter from Mk. Harris (of the Children's

Department) to Alexander Maxwell provides a typical example of this.

Harris was worried About questions of policy on the proposed provisions to

restrict the imprisonment of young offenders, and particularly about the

use of Detention Orders. In June of 1947, before the 2nd Reading he

wrote to Maxwell, setting out various hypothetical cases of boys under

umber:co, in order to explore the possible outcomes re: sentencing where a

Detention Centre was not available in the lbcality. Among the questions he
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raised were the following - in a situation where no Detention Centre was

available s-

"What is to happen if a person 14-17 is fined and refuses

to pay?

Should he be sent to a Remand Home for 1 month?

What if he is too unruly for this?

Nothing can be done!

Should he be sent to an Approved School?

This would be difficult - especially if he has not committed

an offence for which an adult could be sent to prison

Should we fine the parent instead?

Awkward! "	 39

Harris comes to the conclusion that the case illustrates the advantages

which would have been available if Attendance Centres had been kept in

the Bill! But he finds the situation equally problematic where a

Detention Centre is available, viz:

"In this case the court should cease to have the power to
commit to a Remand Home for a month. If the offender is
14-17 and has been once to a Detention Centre and then
goes to court again, is fined, and then refuses to pay the
fine ... there is nothing that can be done!

We cannot send him to a Detenttean Centre for a second time!

We cannot send him to a Remand Home !

We cannot send him to prison! " 	 39

But, he also points out, ffif the offender is 17 or 18, and has been to

a Detention Centre, then the court could send him to prison. In this

me, Harris felt, it would be better for the young offender to serve

a second spell in a Detention Centre. Nevertheless, Harris foresaw

2 objections to a second Detention Centre sentence t

00 repeated use of a Detention Centre as an alternative to

imprisonment - bearing in mind the intention behind its creation;

and 02) the disadvantage of having, in a Detention Centre, a person

whose stay (if the fine is small) is likely to be less than
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the 3 months for which detention in a Detention Centre was

imtended, and which could be even less if the offender is

released on part-payment of the fine.

Harris's pessimism was based largely on an understanding of the way

courts would be likely to operate, as well as on an acute understanding

ofthepredilictions of individual magistrates: He reaches no conclusions

in his letter, but asks Maxwell if "we should therefore allow the courts

to sentence twice to Detention Centres to cover such events?" Sir

Alexander Maxwell recognised the complexity of the problems raised, but

roamed, predictably, to allow them to dampen his enthusiasm on the

Detention Centre idea. The pro's and con's had already been raised and

debated in detail, and he did not feel any of them to be insuperhble.

Neverthless, in his reply to Harris, only a few days later, he

did agree that with aference to the clause on Detention Centres (re:

Clause 18) the Criminal Justice Bill should make provision for imposing

a second term at a Detention Centre to cover default of fine for unruly

offenders, if the offender was under 18, and the court was satisfied that

there was no other means of dealing with him. The same principle should

apply to defaulters over the age of 18 "if, on his first detention, he

43
was less than 15 years old".

Maxwell's response was therefore pragmatic and designed no doubt

to calm any fears emanating from the Children's Department. In the event,

in Octobet, 1947, another objection from the Children's Lepartmeht

ruched the Home Office. The objection was to the alteration to

Clause 18 (2)(b) in the 6th Point onwards of the Criminal Justice Bill,

Mitch allowed for children in the age-group 14-16 to be sent to a

Detention Centre more than once:-

"We meant that this should only be so if it was for default of
payment of fines, and NOT for any other reason. We therefore
strongly object to this alteration." (their emphasis) 41
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Harris continued to encounter problems, and they were not all

financial by any means. In June, of 1948, he was approached by the

London Juvenile Court Chairmen with a request for discussion on Detention

Onaxe sentences for the 14-17 age group'. The interview between himself

and two representatives of the Chairmen is noted on his file. The

Chairmen insisted that (contrary to opinion elsewhere) the recourse to

1 month in a Remand Home, provided for by the 1933 Children and Young

Persons Act, was "frequently used". Their opinion was that 3 nonths

in a Detention Centre was far too long for the 14-17 year olds, and

they did not feel justified in using it; partly because it interrupted

sdlool life, and partly because they doubted that the strict disciplinary

measures to be employed in the Detention Centre "can be maintained at a

full stretch for as long as 3 months" 
42 Harris explained to the

representatives that the 3 months was in order to avoid a rapidly shiftini

population, but agreed finally that Clause 18 should be amended to allow

a young person in the age-group 14-17 to be sent to a Detention Centre

"for not less than 1 month and not more than 3 months".

The Juvenile Courts Chairmen had already sent a deputation to the

Home office the previous December (1947),

(1)urging that for Detention Centre inmates under 14, it

should be feasible for them to go to school in the day-time,

and return to the Detention Centre at night; and

(2)that considerably less than 3 months would be effective in

most cases, "Where children are concerned."

The first matter was totally rejected by the Home Office, on the grounds

that this form of institution was already catered for by Local Authority

Remand Homes. They were, however, "sympathetic" to the second point, which

is probably why it was pssed at a later date.
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F.
	 Support for Detention Centres:

Also in the December of 1947, the Council of the Magistrates'

Association went so far with their support as to recommend that the

poovision of Detention Centres be extended to cover young offenders under

the age of 14 years, although in separate buildings from older Detention

Centre inmates, declaring that s

The Council believes that there are many under 14 who need
a short, sharp sentence, and power to order 1 month's
detention in a Remand Home is largely ineffective, as the
delinquent is mixing with those on remand, those awaiting
vacancies in Approved Schools and those in need of care and
protection or beyond control." 43

The Council also recommended that a Detention Centre sentence be followed

by a period of supervision not exceeding 12 months, with the sanction

of either a fine or another month's detention, thus contradicting the

position previously suggested by both Maxwell and Harris. For them,

after-care must be essentially voluntary. Their attitude to the regime

was not exactly the same either, for they "urged" that education and

training be provided in the institutions, and recognising the importance

of the quality of staff appointed. The letter is acknowledged, but we do

not know if any disuassion took place thereafter, between the Magistrates'

Association and Home Office personnel. The latter were, as indicated

earlier, Above, more concerned by this time with financial matters. With

the Bill through its Second Reading, the old problem of economic provision

for the development of the scope of the prison service was in the

limelight again. It is interesting to note at this stage that there is

now no further mention of the original Home Office proposal that

Detention Centres share their premises (or partly share their premises)

with remand prisoners. Although partly based on economic rationalepi.e.:

to save money, the Home Office speaks hereafter of on4, a separate

plant provision for Detention Centres. The economic problems would be
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mantained, but it appears that the problems of "sharing" with Remand

Homes and Remand Centres were, by this time, considered insuperable.

It was estimated that the building programme alone would occupy

1250 men for 5 years, although it was agreed that this could be reduced

if prison labour was used. Harris, in his estimates of man-power

requirements for Remand Centres and Detention Centres, felt that :-

"It is not likely that any will be built in the first financial
year, or indeed it is not very likely they can be built until
well on in the period of 5 years thereafter." 44

Harris estimated, on the basis of 1945 figures, that whilst the daily

average population (D.A.P.) of Remand Centres was likely to be about 500 :-

"For Detention Centres, this is difficult to estimate, as this
will depend on the extent to which courts make use of the new
power. But it is estimated that the daily average population
will be about 1,000. 44

WA gave a combined daily average population of 1,500, and for this

Harris estimated the prison service would need a staff of About 500.

It is this and other similar economic shopping lists that indicate the

probability of the gap (which did in fact lie Ahead) between the

legislation of Detention Centres in 1948, and their actual inauguration in

1952, as well as the slow rate of growth in the first few years.

G. The Templewood Amendment:

Little reference has been made in this chapter so far to the history

, of the debate in the two Houses of Parliament. The discussion on Detention

Centres in parliament was somewhat limited, in comparison withthe

extensive business that went on at the Home Office, and in associations

like the Howard League, and advisory committees like ACTO. When the

Mates in Hansard are examined, a further point is noticeable, and that is

that although the debate in the Lords was more lively, and to a certain
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degree more informed, neither Lords nor Commons were particularly

au fait with the details of the provision for young offenders generally,

or the provision for Detention Centres specifically.

The leader of the debates in the House of Lords seems to have been

Lord Templewood (formerly Sir Samuel Hoare), who had been responsible for

a lane part of the 1938 Criminal Justice Bill, and in particular for

the provision of Attendance Centres. Their disappearance in the new Bill,

following discussion at various levels (see earlier in this chapter)

had disturbed him greatly. In principle in support of a short-term

type of provision, he found them preferable to Detention Centres for

2reasons

(1) because they did not have the 'taint' of prison on them -

as he assumed a residential institution would;

(2) because they did not take offenders of school-age away

from their studies; and

(3) because they would (theoretically) have been cheaper to run

although this would have been largely dependent on where

Attendance Centres were situated (police stations, or new

building for example).

By the end of May, 1948, it was clear in the Lords that members were

still confused as to what Detention Centres were, who was to be sent to

them and why, and how they were to be run. Comments like the following

MA all too common:

"I do not know what the aims of Detention Centres are, or
what is the discipline or training." 45

and:-

"I think those whose duty it is to pass sentences have the right
to know what corrective treatment consists of, and what will be
the discipline or other training which will take place in the
Detention Centres." 46

In response to such pleas for detail, the Lord Chancellor had attempted

to classify the sitaation
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"... I think it very desirable that we should have a system in a
Detention Centre whereby we can bring home to a wrong-doer, by
means of a short but sharp punishment that he had very much
better not work argainst society but try to become a useful
member of it. That is the line on which we shall try to work
these centres. " 47

This statement in itself went very little way towards satisfying the

Lords on the detail of Detention Centre provision. It was the rhetoric

they had heard on several occasions and held little useful information!

On the increasing tide of annoyance, Templewood made his move:-

On June 2nd, 1948, in the Committee Stage of the Criminal Justice

Bill, Templewood stood before the Lords and formally proposed the

deletion of Clause 18 (detention in a Detention Centre) and substituted

the following clause :

"... provision of compulsory Attendance Centres and
juvenile compulsory Attendance Centres."

The Lords, including the Lord Chancellor, must have listeded *tth

patience and interest, for Templewood still commanded a great deal of

respect from his colleagues, based on the hard work he had put into

the 1938 Bill, as Samuel Hoare. Opening his remarks, Templewood noted

that in drafting the 1938 Bill, he and his colleagues had come to 2

conclusions, after considering a variety of alternatives, viz: that

we needed, in the sphere of short-term discipline or training:

"(1) some new form of a quick, sharp punishment that would
not mean a break or a serious break, in a young
offender's life;

(2) residential hostels to which a young offender could be
sent, say for 6 months, and at which he would have to
live under supervision but	 be Able to continue

his work outside."

For the first, Templewood
48
 said, Attendance Centres had been proposed,

"for, say, loss of a half-holiday". For the second, a residential hostel

had been proposed. He reminded the House that both of these proposals had

disappeared, leaving Detention Centres in their place. The substitute was

inadequate and undesirable, he said :-
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"I regard the proposal with very grave apprehension
My anxiety is shared by the Magistrates' Association ...
and they take also the view that there is a grave risk of
these Detention Centres becoking nothing more than little
short-term prisons for the young. They do not draw a
distinction between 14s to 17s, and 178 to 21s. As I
read the proposals ... all young offenders from 14-21 are
to be concentrated . They are to be taken away from their
ordinary work. We have been told nothing About what kind
of treatment is to be given, and what methods of training
are to be used for variable times of their detention -
up to 6 months •... Whilst at one end we have restricted
imprisonment for youth, at the other end we will be
re-creating it with these new institutions." 48
(my eqpimuds)

He then moved his amend:mkt, commenting :-

• •• I regard the present plan of Detention Centres to
deal with a variety of totally different cases as a
very dangerous one." 48

. The response was cautious. For reasons the Home Office were later to

outline, Lord Goddard was luke-warm About the amendment. A hard-liner,

he already objected to the lengthyof sentence in a Detention Centre

"If you are going to send boys to these Detention Centres,
you should *lye the courts the power to send them for at
least 12 months, or something of that sort," 48

on the grounas that there were already far too many people before the

courts with a string of "30 or 40 convictions", and who have had "repeated

49
short sentences passed upon them".	 Thus, Goddard was not likely to

be enthusiastic About an Attendance Centre provision, with a sentence

in hours aather than months, and organised on a non-institutional basis.

Besides, he doubted the practical likelihood of getting such a system

off the ground :-

"If we accept that (i.e.: Attendance Centres) we shall have ....
Remand Homes, Remand Centres, Detention Centres, Attendance
Centres - besides prisons. I have the greatest doubt whether
we shall ever get these things going in anythinglike a
reasonable time." 50

The Lord Chancellor, on instructions from the Home Office, then stated

his opposition to the amendment, offering 2 reasons
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00 there was no chance (he said) of finding premises for

Attendance Centres;

Detention Centres, he said, were an experiment; i.e.:

something which is not a prison, not run like a ptison,

but "does contain an element of short-term rigorous

training"; and:

Gn there was a major problem with Attendance Centres

concerning the training of suitable people to work in

them. The police were "too hard-pressed" to fill such

a role. (Be had no doubt also seen Harris's figures on

Manpower Requirements, mentioned earlier in this Chapter.)

Filially, to right matters, he informed the House that Detention Centres

would be split into 2 age-groups, and adding :-

•••• it will be a long time before we can build Detention
Centres, but where we do build a Detention Centre, I am
afraid it will be used all hours of the day and night. The
prospect of building 	  a compulsory Attendance Centre
which will go for Saturday afternoons, is obviously utterly
impractical at the present time." 	 51

Tomplewood could only comment that the present proposals confused two

separate issues, the stoppage of half-holidays and the concept of a

training institution, asserting that "these are 2 distinct proposals".

Eventually, however, the amendment was withdrawn, and Clause 18

was agreed to by the Lords.

The matter did not rest there however. Templewood was still

dissatisfied, and his dissatisfaction was aided by the fact that the

debate on the definition of the Detention Centre continued apace.

Clause 44 of the new Bill provided that the Secretary of State

"min! provide Remand Centres, Detention Centres, and Borstal institutions

for the detention of persons required to be detained therein under this

or any other Act". Taking advantage of this, Lord Schuster moved to omit

the phrase "Detention Centres", in order to give Lord Chorley "an

opportunity, which I am sure he will welcome, of telling us what is the
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more informative than the Lord Chancellor's had been on a previous

occasion:

"The object of the Detention Centre is to provide a short,
sharp term of punishment for a lad, in order to bring him
right up against the fact that he has committed a crime
against the community 	  it will no longer be open for
courts to impose a sentence of imprisonment for a lad under
the age of 17, and therefore it is necessary to provide
some alternative form of punishment. It is thought that
special imprisonment, but in a building divorced from the
sordid and unpleasant atmosphere of the ordinary prison,
will be the best method of dealing with the lad 14 to 17,
who, in the view of the court, is not an appropriate person
to be sent to an Approved School." 52

And, for the over-17's :-

"The primary object of this .... sentence is tint ...
reformatory." 52

So, the questions and doubts continued to pour in :-

- "So far I have had no explanation which gives me a picttre
of what they are going to be like." (Templewood)

- "How are we going to deal with the two classes of young lad
and older offenders?" (Templewood)

- "How are we going to deal with offenders who have quite
a short sentence, and offenders who are to have a sentence
up to 6 months?"

- "What plans have we for building Detention Centres? When
will the first be ready, and where, and how many?" (Llewellin)

- "I thought the object of the government's proposals were
reformative, but these are for punishment !: What about
remission?" (Goddard)

- "I ask the government to withdraw Detention Centres until we
have some policy which can be placed before the courts, and
until the courts can be informed as to what is meant by
TREATMENT in a Detention Centre:" (Goddard) 53

and:

- "I know what a prison is, and I know what a Borstal is,
but nobody reading this can ever know what a Detention
Centre is!" (Simon) 54

This is all that Schuster was able to glean, and in final exasperation,

he withdrew his amendment, commenting wrily

... this appears to be a device which is intended to
perpetuate .... the short sentence which cannot reform
and is merely intended to punish."
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Templewood did not let the matter drop. On the 23rd of the same month,

less than 3 weeks later, his namesake, Samuel Hoare received a letter

from the Office of Parliamentary Counsel, dealing specifically with

Templewood's amendment to provide for compulsory Attendance Centres

(85) Parliamentary Counsel advised that the clause on Attendance Centres

be inserted back into the Criminal Justice Bill after Clause 18

(Detention Centres), with the following provisos:

(i) that sentence to an Attendance Centre be for young people not

less than 12, but under 21,

or for failure to comply with the requirements of a probation orders

(ii) that the sentence should not exceed 12 hours in aggregate;

(iii) that a young pesson could only be sent to an Attendance Centre

if he had not previously been sentenced to imprisonment, Borstal,

Detention Centre, or Approved School.

Although these recommendations were based on Clause 31 of the 1938

Criminal Justice Bill. they also included 2 main changes, viz:

(1) in accordance with instructions from the Home Office

(i.e.: Hoare) there was to be no distinction between

State compulsory Attendance Centres, and compulsory

Attendance Centres provided by the local authority. This

was to partly assuage attendant financial problems;

(2) Clause 31 of the 1938 Criminal Justice Bill had authorised

a maximum number of 60 hours. This was considered too many

(it also increased financial and plant problems), and hence

the figure of 12 hours was introduced.

Both changes were made to bring the provision for Attendance Centres "into

more correspondence with Clause 18 of the new Criminal Justice Bill". The

rationale for both these changes also ensured a potentially lighter economic
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burden, in terms of financial outlay and personnel. The new clause

however should not provide (cf. Templewood's suggestion) that a person

could not be sent to an Attendance Centre if he had previously been

to prison or Borstal. The reason for this is not stipulated, but it

is most likely to have been that the reduction to 12 hours maximum for

Attendance Centres meant that they could not be viewed credibly as an

alternative to prison or Borstal.

The Lord Chancellor's response to the Parliamentary Counsel was

favourable. He understood, he said, why "the Attendance Centre thing"

had been dropped earlier, but still thought it might be "a good idea".

Harris's response to the advice from Parliamentary Counsel was

that it be allowed to go through the Lords, and, if they accepted it, to

accept it on behalf of the Government:-

ooe while pointing out that there can be no guarantee that
it will ever be possible to work these provisions."

Sir Alexander Maxwell agreed with the whole matter, and particularly

Harris's comment on implementation

make it clear that the Home Office feels grave doubt
as to whether it will be possible to devise a workable
scheme and that the most that could be done, when
conditions permit, would be to make an experiment." 56

Nevertheless, Hoare confided in a colleague that it was equally possible

that Templewood's amendment would be rejected by the Lords, and

especially by Lords Goddard and Schuster, representing the hardliners

and the reformers respectively :-

le who think that there are far too many Clauses already
in the Criminal Justice Bill relating to provision of
institutions, which there is no immediate prospect of
bringing into existence." 57

Tomplewood's pressure had succeeded. The amendment was actually accepted

by the Lords, with no serious dissention, and the House turned its attention
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back to the matter of Detention Centres again. The concern over young

offenders in Detention Centres of compulsory school-age had not abated.

Speaking to the !third Reading, in July 1948, the Lord Chancellor

voiced the fears of many people :

"The London Juvenile Courts Magistrates have been to the
Home Secretary and have pointed out to him that in regard
to young offenders, Children of compulsory school age,
Children of 14 or 15, 3 months may be too long because it
means a considerable break in the Child's school life ...
it would (therefore) be desirable to confer on the courts
the right to send them to these centres for as short a
time as 1 month." 58

He therefore put the following amendment to the House, to be inserted after

Clause 18, and to read thus

"(c) if the offender is of compulsory school age, and the
court is of the opinion that a term of detention of
3 months •.. would be excessive, the term for which
he is ordered to be detained ... may be any term of not
less than 1 month and not more than 3 months or the
maximum term •." 59

The amendment was agreed to, and raised no further debate. It would

ensure however, thatif used to any great extent, then the deterrent

aspect of the Detention Centre regime must necessarily assume dominant

proportions for these offenders. A sentence of approximately 1 month

could hardly allow for reformative-type treatment. It would only allow

for an immediate short, sharp shock, thus fulfilling only part of the

(stated) philosophy of Detention Centres.

H.	 The Debate in the Commons 

The debate in the Commons was more obscure, less informed, and with

no real 'leading actors' as far as the provision of reliable information

went.

Chuter Ede's speech, introducing the Second Reading of the Bill

opened with direct reference to prison statistics re: young offenders.
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In a statistical comparison between 1938 and 1947, he pointed to the

increase in the number of offences, and in the number of prisoners

convicted, "in almost every form of serious crime". In November 1938,

he pointed out, there had been 11,086 in prisons and Borstals, whilst

in 1947, there had been 18,426

"The greatest increase tends to be in the young offender
field. For example, of alladolescents (before the courts),
7% were sentenced to imprisonment in 1938, and 17% in
1945." 60

He concluded from this state of affairs that :

"Undoubtedly, the most difficult and distressing problem
which confronts us is the problem not merely of the
juvenile but of the adolescent criminal ... and, if we
can reform them, we can prevent an increase inthe number
of habitual criminals •.. They are, as it were, our last
hope of preventing the growth of a habitual criminal
population." &O

Outlining the proposals in the new Bill, he described Detention

Centres thus

"(It is for) a type of offender 	  whom it appears
eecessary to give a short but sharp reminder that he
is getting into ways that will inevitably lead him
into disaster. Their regime will consist of brisk
discipline and hard work." 60

The members learned little more than this. Like their counterparts in

the Lords, they repeatedly asked for more information generally, but

particularly on Detention Centres, since some members tended to confuse

them with Remand Centres. In the debate around the 2nd Reading, a

member commented :-

"This Bill can be summed up in one sentence: it regulates
the power of the courts to pass sentences; and it gives
the Home Secretary power to establish institutions. It
gives a very large blank Cheque to the Home Office. It
is astonishing .... that ... no one has yet asked what
is the Detention Centre to be? 	 No one has inquired
as to what corrective training is to be given." 61

No one appeared to be Able to offer him any more detail than thkt

which was already available.
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On April 15, 1948, an amendment was moved on Clause 17, to

insert a paragraph on supervision under a Probation Officer in the post-

sentence period of a Detention Centre order. The amendment would

serve to make this compulsory, and it received objections from all si.des.

The amendment was thus withdrawn, with Chuter Ede commenting that

Detention Centres were for that "small minority of young offenders for

whom there is no possible alternative",
62
 adding that the institttion

of Detention Centre would serve to add another provision to those

already available, making the total young offender system more

comprehensive and enabling courts to "select the treatment most

appropriate in the light of the circumstances of the individual case" 63

The number of prison and Borstal institutions in use had increasdd

considerably since the beginning of the war, and it was no doubt hoped

that the advent of the Detention Centre would lighten the burden on

staffing and organisation in these 2 areas :-

Nos. of Prison and Borstal Institutions in use :-

Prisons 1939 1947/8

Men 	 30 37

Women (a) 7

TOTAL 37 45

Borstals (b)

Boys 	 10 16

Girls 	 1 4

TOTAL 11 20

ISeat

(a) Majority of women's prisons were located in a separate part
of a men's prison. They are shown here though as separate
prisons.

(b) Certain Borstals were located in separate parts of prisons.
These also are shown as separate establishments. 64
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It was in the wake of this enthusiasm for Detention Centres, tempered

by a despair from some quarters that detailed information on regime

would never be available that Templewood's amendment on Attendance

Centres finally swept through Parliament. It was introduced in the

Commons by Mr. Younger, a junior Home Office minister, who, althoUbh

commending both the original basis of the idea as well as the changes,

pointed out the extent to which they would "limit the possibilities of

offenders contaminating each other", and stressing the great financial

difficulties that the scheme presented, concluding "the experimett

therefore will be of a limited character".

It is evident from an examination of the debate in both Houses

that the lack of information on Detention Centres was not so much about

its raison d'etre, or the aims it hoped to achieve, or boa& to apy

great extent for which group of young offenders it was intended, but

what would happen inside it

T.	 The 1948 Criminal Justice Act 

The Act became law, following Royal Assent, in July 1948, and was

seen, in essence as a great step forward in the furtherance of the

reform ideal. It was presented to Parliament in the following terns :-

"To abolish penal servitude, hard labour, prison division,
and sentence of whipping, to amend the law relating to the
probation of offenders and otherwise to reform existing
methods and provide new methods of dealing with offenders,
and persons liable to imprisonment, to amend the law relating
to the proceedings of criminal courts, including the law
relating to evidence before such courts; to regulate the
management of prisons and other institutions and the
treatment of offenders and other persons committed to
custody: to re-enact certain enactments relating to the
matters aforesaid, and for purposes connected therewith." 65

'The Times' (July 31, 1948) announced that "the guiding principle of the

Act is that there must be no despair of humanity", and informed the public

that all possible emphasis was to be laid on the reform of the offender.
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Briefly, its achievements were as follows : -

(i) the abolition of corporal punishment as the sentence of

the court, limiting its use to offences connected with

prison: viz: grave assaults on prison officers, and mutiny;

(ii) some adjustment to the death penalty regulations;

(iii) the increased use of probation, including the condition

that an offender should undergo mental treatment, where

this was thought necessary;

(iv) the introduction of preventive detention and corrective

detention;

(v) the increase of supervision after discharge.

With reference to young offenders, the Act was seen as supplementing the

provisions of the 1933 Children and Young Persons Act, as well as

legislating the recommendations of the 1927 Report, and the deliberations

of the Advisory Council for the Treatment of Offenders; in that St took

steps to further the long-drawn out process of removing young people

under 21 from the scope of the prison system. The actual provision for

young offenders may be summarised as follows 1-

(1) the provision of some place (not prison) to send 17-21

year olds, before conviction, and young prisoners under 21

who were deemed unsuitable for detention in a Remand Home;

(ii) the prohibition altogether of imprisonment for persons under

15 years of age, and to limit the imprisonment of those

under 17;

(iii)to remove in the qualifications for Borstal training the

limitation to criminal habits and associations;

(iv)when alternative methods of dealing with young offenders had

become available, to extend from 17 to 21 the age of complete
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prohibition of imprisonment for young offenders found guilty

by courts of summary jurisdiction;

(v) (v) the provision of Approved Probation Hostels and Approved

Probation Homes;

(vi)the provision of Attendance Centres, for 12-21 year olds;

(vii)the provision of Remand Homes and Remand Centres;

(viii)the provision of Detention Centres.

Since the Act also Abolished the sanction of corporal punishment except

for grave offences in prison, it is highly likely that many people would

conceive of the Detention Centre provision as a substitute for this,

at least for the under 21's. Neverthelss, this, as I have indicated,

cannot be seen as the sole raison d'etre for the setting pp of the

Detention Centre, as Land suggests

"This new form of custodial treatment was a replacement
for corporal punishment."
(Land, p.372)

It was not nearly as simple as that The 1948 Act provided a Detention

Centre regime for :

se ... a person who is not less than 14, but under 21 years of
age, when the court has power to impose imprisonment and
if it has been notified by the Secretary of State that a
Detention Centre is available for the reception from court
of persons of his class or description (can) order him to
be detained in such a Detention Centre." 66

The kind of offender to be sentenced to a Detention Centre had to fulfil

the following requirements :-

(i) the offence committed must be one for which a term of

imprisonment could have been imposed;

(ii) the offender had to be over 14 and under 21;

(iii)no offender who had served a prison sentence or a Borstal

sentence should be sentenced to a Detention Centre (s.18(2));
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(iv) no offender may be sentenced to a Detention Centre unless

the court has considered every other method of dealing

with him, and found them inappropriate. (8.18(2)).

It is important to emphasise here that the last consideration (iv)

considerably widens the terms of the original Home Office draft which

I have referred to earlier in this Chapter (see (24)), since the court

must now also be satisfied that probation (not mentioned in the original)

is also inappropriate. Furthermore, and perhaps more important still,

the re-drafting implies, de facto, that the Detention Centre was clearly

intended only for a minority , (c.f. for e.g. Criminal Justice Act 1961)

at this stage.

The basic provision was for a term of 3 months, but where the

maximum term of imprisonment was less than that, the court could sentence

for a term equal to that maximum, and if the maximum exceeded 3 months,

and the court was of the opinion that, having regard to his special

circumstances, a term of 3 months detention would be insufficient, the

court could sentence up to 6 months or the maximum term, whichever was

the shorter. In the case of an offender of compulsory school age, the

term of detention could be less than 3 months, but must be at least 1

month, and this could only he ordered where the court was of the opinion

that a term of 3 months (or the maximum term permitted) as described

above, would be excessive.
67
 An offender could be sentenced to a

Detention Centre in default of payment of a debt or a find (8.18(3)). The

Act also provided that an offender not under 14 might be ordered to be

detained in a Detention Centre in lieu of detention in a Remand Home,

under section 54 of the 1933 Children and Young Persons Act, if a

Detention Centre was available at the time for this purpose. (2.18(4)).

The regime of the institution was not to be clarified in outline until
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the first Detention Centre opened in 1952. In the meantime officialdom

and public were left with Chuter Ede 's specification only :

"There is a type of offender to whom it appears necessary to
give a short but sharp reminder that he is getting into
ways that will inevitably land him in disaster. It is hoped
that these Detention Centres which will be set up .... will
enable that warning to be effectively given. Their regime
will consist of brisk discipline and hard work." 68

The remainder was for the Home Office and the Prison Commissioners,

and the Advisory Counctl for the Treatment of Offenders and other bodies

to work out. They did not need to finalise such plans as they may have

had until 1952. It is interesting to note however that Lionel Elba in

his 1952 book on the English prison system, stresses the fact that the

Detention Centre (not actually in operation at the time he was writing),

despite the brevity of sentence, should not stop at simple deterrence.

Indeed, Fox emphasised the notion that some "constructive Dorm of training"

was necessary, even within the short period of time available. It was

to this end that Fox emphasised the central role to be played by

"carefully selected staff".

Standard penology text books view the 1948 Criminal Justice Act

as a progressive and reform-oriented piece of legislation. In a long-term

historical perspective it certainly achieved many of the ambitions that

the English penal system had nurtured since the time of Gladstone's

recommendations. It was also, partly, a pragmatic response to contemporary

problems, and particularly those of an economic nature, partly engendered

as the result of six years of war-economy.

But the Act was more than that. It was designed to comfort the

"reformers" (who were concerned to see a more humane penal system for young

offenders, outside the confines of the adult prison and with an element

of training/treatment), and appease the "hardliners" (whose main concern

was to reduce the amount of youth crime by the only effective means, in

their eyes, institutionalisation with a strong element of punishment).



224
OW

But the introduction of Detention Centres was not merely an

appeasement, a sop to Goddard et al, as may seem from a surface analysis.

Neither was it an anomalous act, as several texts maintain. The struggle

between the opposing 'interest groups certainly affected the timing of

the Detention Centres entry into the English penal system, as this

chapter has indicated. This chapter may also be situated as the

"culmination" of the thesis followed through Chapters 3 and 4, from

Molony's complete rejection of the short term concept in 1928 through

to the acceptance of it via the 1948 Criminal Justice Act. This thesis,

throughout these 3 chapters, has attempted to outline this very complex

social, political and penal history, and to place the gradual emergence

of the Detention Centre idea firmly within its parameters. In doing so

it has also attempted to demonstrate the fallacies and weaknesses

inherent within existing quasi-explanations of the emergent Detention

Centre

J.	 Conclusion 

Hoare, Maxwell, Fox, Harris et al had been primarily concerned

with formulating the concept of the Detention Centre, based on th

rationale for extra provision for a specific category of offender who had

hitherto been dealt with by other means (i.e.: via probation orders,

Approved School, Borstal, or prison).

The type of offender was not new. What was new, and increasingly of

concern, was the continuing rise in offenders for this category, and the

increasing political concern for them in an era in which post-war

capitalism needed to be bolstered and accommodated. In 1947, 21,152 boys

and girls under 14 years hdd, been found guilty of indictable offences in

magistrates' courts, and 13,861 in the age group 14-17. In alarming

contrast, in 1948, the figures were 26,715 and 16,991, an increase of 26%
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and 23% respectively. The concern with youth in this period generally,

both through welfare state legislation (see previous chapter) and then

in the 1948 Criminal Justice Act, as well as the concern to keep young

people out of prison, reflect the attempts to solve the problems presented

by the "citizens of the future".

The preceding sections have indicated that the planning stage on

Detention Centres had its roots from towards the end of the war period,

and particularly from 1944, when the Advisory Council for the Treatment

of Offenders (through the AJSC) were increasingly involved in the attempt

to formulate a plan for some form of short-term deterrent sentence for

14-21 year olds. Their brief was a complex one, as has been indicated

above, and informed largely by the dominant concerns of Maxwell, Hoare,

Harris and Fox. Their problem, without a doubt, was to create a fusion

between deterrence and punishment on the one hand, and rehabilitation

and treatment on the other. The result needed to be a historically

pragmatic response. The results were not merely contradictory, but

representative of the major ideological contradictions of English penal

policy during this period, as well as of burgeoning welfare state optimism.

By the mid-1950's these contradictions would be even more acute.

The civil-servant near-monopoly in vital areas of discussion (not

peculiar to this period alone) was exclusive to the extent that Parliament was

denied the basic essentials required in the planning and discussion stage.

They acted, in the true social-democratic mold, as a rubber-stamp on

decisions already reached, inflicting Change only on details of minor

conjunctural importance. The Lords benefited from the presence ef

Lord Templewood, original creator of Attendance Centres and much of the

/in
1938 Bill. His influence is illustrated, therefore, not only matters of

a general nature on the new Bill, but more specifically in his successful

attempt to re: introduce Attendance Centres at the eleventh hour.



Nevertheless, at the end of the day, it appeared that deterrence

and punishment could be considered at least a legitimate partner of

treatment and rehabilitation. Figures were too high, and contemporary

penal philosophy - at pains to prevent and increasingly to cure -

ensured it. Only economic factors prevented the fulfilment of the

event until 1952.

In attempting to develop the stated aims of this chapter, which

together might be described as an exercise in filling in the empttical

and theoretical silences which have persuaded standard research that

the Detention Centre idea is historically anomalous, inexplicable, and

without socio-political antecedents, it should now be clear Mat the

collective approaches of the standard text explanations (as far as they

go) outlined in detail in the first chapter of this thesis, axe both

refutable on one level, yet understandable in their narrowness on

another: some could not explain because of the confines of their

epistemologies; some did not seek to; some were satisfied with hiatus.

This thesis, from the beginning, and particularly in the last

3 Chapters, has sought to render as empirically and theoretically

unacceptable, and incomplete, the 'standard' opinions, that :-

(1)at worst, Detention Centres had no history at all, either

on a penal level, or a socio-political level: at best, had

an inexplicable and contradictory history;

(2)Detention Centres sprang "fully growalike Athene" in 1947-48;

(3)the Detention Centre idea was not discussed/formulated in

any official quarters before the 1948 Act;

(4)there was utter confusion across the board between the

Detention Centre idea and the Attendance Centre idea;
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(5) the Detention Centre idea was totally anomalous to the

general trend of the 1948 Criminal Justice Act with regard

to young offenders;

(6) no-one had any real idea (in parliament or Whitehall) of

their purpose.

Furthermore, it is clear that the rise in youth crime, the debate over

capital and corporal punishment, and the desire to train wayward youth

had become domina*.concerns, in ideologies and in practice, both in

the political arena and in the socio-welfare arena by the middle 19401s.

The interventionist state could not allow its youth, on the threshold

of post-war welfarism, to develop (as it threatened to do) into a thorn

in its flesh. At the same time its ideologies ensured it continued its

attempts to keep young people out of the adult prison system, and

confined within a specifically young-offender arena.

The next chapters will address themselves to an explanation of

the history of the Detention Centre in its institutional phase, from

1952 to its threatened demise in 1974.
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CHAPTER SIX

THE SHORT, SHARP SHOCK 

• Preamble:

The first part of this thesis has been concerned with an explanation

of the gradual emergence and slow birth of the idea of a short-term form

of institution for young offenders, set against the background of the

gradual erosion of the hegemony of the prison generally, and the

complementary and increased desire to keep young offenders out of prison.

In doing so it has attempted to provide an alternative, realistic and

more theoretically credible account of the emergence of the short-term

idea, to the traditional textbook digests which have been unable to chart

this history other than by designating it as an anomalous and largely

irrational penal development.

The middle nark of the thesis has attempted to outline the actual

setting up of the Detention Centre system, from its legislative formulation

in the 1940's through to the opening of the first Detention Centre, in

1952.	 This 3rd and last part, comprising chapter 6 and 7 will therefore

be concerned with a rather different issue: that is the history of the

Detention Centre from its inauguration in 1952 to its threatened demise via

the Younger Report, in 1974.

It has been deemed necessary to divide this latter history into 2

sections, not for literary convenience, but for a very specific rationale,

and one largely ignored by other penological literature. The first section,

with which Chapter 6 will be concerned, addresses the nature and the

character of developments in the decade or so between the 1948 Criminal

Justice Act and the 1961 Criminal Justice Act. This span, not chosen in
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arbitrary fashion, is of significance for the Detention Centre in that

it was in the period between those two pieces of legislation that the

Detention Centre developed from legislation for a minority form of

provision (under the 1948 Act) with a tentative future and an 'experimental,

rationale, through to a majority form of provision for young offenders (under

the 1961 Act). Under the auspices of the 1961 Criminal Justice Act, these

was a massive expansion in the use of the Detention Centre, and the

opening of many new Detention Centres. This therefore constttutes a

specific and very important first phase in the history of the Detention

Centre in use.

The second section, with which Chapter 7 will be concerned, examines

the period post-1961, through to the publication of the Younger Report in

1974. This decade is not only vital as a second stage in the history of

the Detention Centre following its inauguration, but, more specifically,

warrants analysis in the light of the direct contrast it presents with

the previous section and period. This contrast is created by the fact that

by 1974, despite expansion in the 1960's and the attendant move from

minority to majority dispersal unit, the Detention Centre system was faced,

quite categorically, with total shut-down.

The peak of usage in the early and middle sixtLAes was followed

hard upon by the 1969 Children and YoungtPersons Act (which legislated

for the closure of junior Detention Centres), the 1970 Advisory Council

on the Penal System Report on Detention Centres (which stressed the

Importance of the constructive, non-punitive element within the Detention

Centre) and finally, the Younger Report, in 1974, which advocated the

complete abolition of Detention Centres and their replacement with a

general youth custody order. Hence the startling :ontrast between the

two decades.
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The main task then of these last two chapters, is to explain the

history of these two decades, focussing on these two main developments -

massive expansion and total abolition of the Detention Centre - which are

particularly interesting in the light of the previous sections of this

thesis in their essential policy contradictions, and ideological

developments.

Before making a detailed examination of the first decade of the

opening of the Detention Centre, it is necessary to consider the changing

and complex structures of the post-war welfare state in which penal

developments took place.
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A. The Construction and Collapse of Post-War Hegemony: Economics, 
Social Structure and Culture. 

"Undoubtedly the fact of hegemony presupposes that account be
taken of the interests and tendencies of the groups over which
hegemony is to be exercised, and that a certain compromise
equilibrium be formed - in other words, that the leading group
should make sacrifices of an economic-corporate kind. ..,.
though hegemony is ethical-political, it must also be economic,
must necessarily be based on the decisive function exercised by i
the leading group in the decisive nucleus of economic activity."

The reconstinuction of ruling class hegemony in the aftermath of World War

Two must, in one sense, be located in the international stabilisation of

the capitalist world, whilst in a more 'localised' manner, the beginnings

of this process had already been grounded in the war period itself,

exemplified in Beveridge and the reforms and legislation discussed in a

previous chapter. Such a reconstruction was based on three contingent

factors; firstly, economic factors, necessitating modifications in the

internal structure of capitalism; secondly, political factors, which

involved the extensive stabilisation of parliamentary democracy; and,

thirdly, ideological factors, which entailed the marshalling of Western

democracies in the face of challenge from the socialist world, and then of

the development of "free enterprise" counters to Soviet power via the

Cold War.

Both the Labour and Conservative parties made significant

contributions to the route to 'stabilisation. in Britain. For the Labour

Party, the period 1945-51 was one of particular significance in this

stabilisation of capitalism, not the least because it was seen to hold the

promise of greater advances for the people of Britain than had appeared

feasible at any other previous time this century. But, paradoxically,

wit hSocialisra apparently within reach, it also represented the end of an

era - of everything that had matured in popular war. Labour's failure was

that it tried to graft certain humane ideas of social reform onto a

system of production it did not reconstruct. Social democracy became a real
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substitute for socialism. Employment was kept full, but, as noted

earlier (see Chapter 4), the real distribution of income (not between

classes, but within one class, the working class) had already taken place

during the war.

A severe wage freeze in 1948 was followed by asmassive devaluation

in 1949, triggered initially by Korean war inflation. The Labour Party

also committed Britain firmly to the American side in the Cold War, in

a Europe where every major political tendency slid into a middle ground,

and where political life was stabilised around the key institutions of

parliamentary democracy and the 'mixed economy'. The sacrifice of free

prescriptions to the rearmament programme was the final piece of

flotsam, before, in 1951, loss of nerve floated Labour - and with it the

whole social-democratic interlude - out onto the tide. Yet despite this

failure, the foundations of post-war consensus were laid in this critical

period. They were, in sum: the construction of the Welfare State;

the adaptation of capitalism to the 'mixed economy' solution; and the

commitment to the 'free enterprise' side of the Cold War.

Labour planted the see, but the Tories reaped the harvest,

accepting the notion of a Welfare State as a necessary social cost -

capitalism with a human face. Under the leadership of a reformed party

under Lord Woolton and the 'new men', Conservatism moved into centre

ground. The 1951 Conservative victory carried with it the Tory

recognition and acknowledgement that the State should assume the

responsibility for the general management of employment and demand, and

was thus able to launch a popular consumerescapitalism.

It is therefore important to acknowledge and understand that these

developments were initiated within the logic of capitalism, and not against

it. In attempting to absorb the various contPOlctocy structures, British
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capitalism was forced to 'recompose' itself along that path from

laissez-faire to monopoly, initiated in the closing years of the 19th

century. The fortunes of the System, and the fortunes of the Tory

Party became indissolubly linked, via a vigorous Tory populism, The

most succinct contemporary statement to this end is probably that by Anthony

Eden

"Our objective is a nation-wide property-owning democracy
Whereas the socialist purpose is the distribution of
ownership in the hands of the State, ours IS the disitLbution
of ownership over the widest practical number of individuals." 2

This then was the first stage in the post-war construction of

consensus. The second was its political realisation - the so-called

"politics of affluence", over which Harold McMillan later presided after

1957, with what seemed like infallible precision and ability, taking the

Tories to the country in 1955 under the slogan "invest in success", and

launching the now famous "you've never had it so good" slogan in 1957.

The theme was sustained in the run-up to the 3.959 election also, viz: "You've

had it good. Have it better, Vote Conservative". "In short", Hugh

Gaitskell was forced to concede, " 	 the changing character of Labour,

full employment, new housing, the new way of life based on the telly,

the 'fridge, the car, and the glossy magazines . all have had their effect

on our political strength". 3 For Labour, no short-term electoral swing,

but the whole structure and sociology of post-war capitalism seemed

set against them.

The third factor which was a necessary contributory factor in this

conjuncture was the development of the ideology of the "affluent society".

The boom, the onsOtof rapid social mobility, and the temporary blurring

of class distinctions for many had the immediate effect of diminishing the

sharpness of the class struggle, oz at least creating a hiatus in the

storm. So did changes in housing (following a massive investment in this
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area by the state and the private sector), in patterns of working class

life on the new estates, and the enlargement of opportunities for some

young people through the expansion of state education. Working class

living standards appeared permanently underpinned from below by welfare,

and stimulated from above by rising money wages.

The role of the ideological was to close the gap between the real,

unequal distribution of wealth and power, and the 'imaginary relation'

of the future equalisation of all citizens. This may be seen as an

inflexion of the contradictory reality into the illusion of permanent

progress to come. "Affluence" extrapolated the present into a future by

its favourable side only. Thus, within its terms, monopoly capitalism,

moving through welfare state politics and ideologies, came to be

represented as the 'post-capitalist era'.

The whole enterprise required the most skilful political and

economic management. The main economic trends which underpinned the

affluence illusion had to be sustained, as had those social trends which

appeared to favour the continuing hegemony of the few over the majority.

Above all, the stabilisation of the institutional commitment of the masses

to the system was necessary, binding the people to the status quo by

consensus rather than simple coercion. The first objective was the task

of the economic. The second was achieved through the deep adaptation

of the Labour Party into an alternative party of capitalism. The third

objective was, principally, the object of the ideology of affluence.

(i) Failure and Collapses

The closure was never completed or secured. Its economic base was

structurally unsound. Briefly, Britain developed into a third-rate

post-imperialist state, failing to maintain her 1950's position as a

leading world power. Inflation beghn to rise, as the competitive position
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of Britain declined. The state was increasingly forced to intervene to

maintain the national economy as a site for profitable investment;

Further, the fragile consensus, outlined earlier, had been constructed

across highly paradoxical phenomena. At home, the high point of 'affluence',

in 1956, coincided with such highly un-consensual events as the Suez

crisis; the Hungarian uprisings; the birth 0f the New Left; and the

inception of extra-parliamentary politics in the anti-nuclear movement;

and last, but not least, since it was to have no little effect on English

penal and social policies, the emergence of a commercially-sponsored

youth culture. All may byeseen as discrepant phenomena of an 'affluent'

society "floated out on the consensual tide". 4 It seemed by the late 1950's

that consensus, affluence and consumerism had produced not the

pacification of worry and anxiety, but their reverse, a profound and

disquieting sense of moral and political unease, shifting uneasily within

the parameters of an increasingly unstable economic base

ii) Youth Culture:

The emergence of a youth culture has been mentioned earlier, above, but in

terms of the struCtureof this thesis it is especially important, and

thus warrants some detailed consideration.

When Great Britain emerged from the war, there already appeared to be

a tendency for the generations to grow apart:

"'Youth' appeared as an emergent category in poffy4war
Britain, one of the most striking and visibiamanifestations
of social change in the period." 5

The previous chapters of this thesis have indicated that this was not a

sudden emergence in the post-war P-erioci,but rather a growing concern

and reference point for social welfare and government agencies. What is

different about this period is that youth developed in cultural terms as

well.. The tendency was increased by the relative economic emancipation

of working class adolescents in the 1950's, and the establishment of a



- 240 -

commercial markeytreinforcing and creating specifically adolescent

desires in consumer goods services. What is particularly apposite here

is the tendency which was very strongly in evidence by the middle 1950s,

to perceive of all adolescents as members of a problem group. As Rock

and Cohen have commented:

"We have had our Beats, Mods and Rockers and Hipptes - all
in their turn inevitably labelled problems. The irst
and greatest of this sequence was the Ted. He seems to
stalk like some atavistic monster through much of the
otherwise prosaic newspaper reporting of the 1950's."

Certainly the Ted was the epitome of the threat of youth in the 1950's,

and furthermore, as Rock and Cohen have suggested, there is little doubt

that modern youth, exemplified through the Teddy Boy, became the prime

and central concern for media manufacture. 6

As far as dress style went, the media construed sartorial uniformity

as social uniformity - thus excluding the Teddy Boy, and much of the

1950's youth (who mimicked him in dress if not in social behaviour patterns)

from a socially-acceptable form of adolescent style. Public pronouncements

showed what sort of creature a Ted was. The Chairman of the Dartford

Juvenile Court proclaimed to some offenders:

"You lads have set yourfselves on a path of crime. You have
turned yourselves into that very undesirable horrible type of
youth which likes to call itself Edwardian, it is a lot of
rubbish	 it will lead to prison or something worse." 7

Through this ritual denunciation not only did 'society' resolve an

attitude towards the Edwardians, the Edwardians resolve an attitude

towards themselves. In general terms however, despite his personal

identity, the Teddy Boy was firmly placed in a galaky of similar social

types - thugs, spivs, and so on. His nature, and that of the contemporary

juvenile delinquent generally, was clearly established. In time, like

d\4these other social types, he would become a model toi\a hel up before

society, so that right-thinking people could avoid his behavi

1

 r. He
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became bc14 the epitome of all that British youth should not be, and

the rationale and reference point for official concern with youth.

The year 1955 witnessed actual changes in the pattern of delinquent

behaviour. Although there were no outstanding dramatic incidents, the

statistics of crimes of violence showed a large increase which was

typically labelled as hooliganism or rowdyism, At the phenomenon spread

from London incidents were reported from more and more seaside resorts

and provincial towns. Isolated robberies and acts of vandalism - where

the identification of the offender was dubious - were blamed on the Teddy

Boys. And in 1956 there was a consolidation of the pattern of violence

which had been apparent in the previous years. There were mass flights

in some London suburbs. They were accompanied by vast pre-publicity

through the media.

Rock and Cohen have suggested that the proliferation of riots which

followed can be described in terms of

a particular feedback sequence in which an initial
departure from valued norms is followed by a punitive
reaction by the community. This reaction is more likely
to take place when there is a gross lack of information
about the potentially deviant group and its behaviour,
and when the group is already regarded with suspicion and
hostility by the community (as is the case with adolescents)."
(see p.31)
	

6

Downes has suggested a framework for explaining delinquency which

may be applicable to the Teddy Boyt of the 1950 1 s. He argues that many

working class adolescents are dissociated from the system of school and

work. They are not interested in, nor cannot relate to, the middle

class standards which dominate the school. They also lack occupational

inspiration, and do not question the social system which has allocated

them to their roles. They are thus devoid of any aspirations towards

achievement in school and work, and also of the idealism which appeals

to their middle class counterparts In a low-ceilinged market, they drift
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through a series of dull, undemanding jobs which hold no future. Leisure

therefore becomes increasingly important, since it potentially provides

the excitement,self -respect and autonomy which are so conspicuously

absent from work. It is at this point that the teenage culture becomes

important 4. not because it As in itself delinquent, but because it

generates precisely the values "missing" elsewhere. In the 1950's this

took place at a time when the wages of adolescents were, for the first

time, rising significantly faster than those for other age groups. They

were thus given a new-found economic independence from their parents and

were open to the attractions of the teenage culture.

The overall effect on the public was the amplification of strong

disapproval and in many cases, fear; that on the social-welfare system

the perception of a need to tackle this seriously-concerned social

problem quickly and effectively; that in the Home Office and the

Prison Commissioners an increasing recourse to the use of the Detention

Centres. "'Youth" thus provided a focus for official reports, legislation

and official intervention of other kinds. "Youth", and espetially deviant

and delinquent youth, was therefore a major means of "binding" together

the attentions of a wide range of interest groups. The first Detention

Centre was opened as the seeds of the youth culture were shooting forth.

By the early 19#0's as the youth culture explosion seemed to have achieved

its pinnacle, 9 more Detention Centres were in operation, 7 of them for

senior offenders.

In terms of penal matters generally, developments were no less

complex or profound. By the late 1950's two topics had captivated

the imagination of grass root Tories - crime, and immigration. Both

entailed the surfacing of themes of disturbance, not consensus or success.

As has been indicated earlier, the Home Office had been concerned for



- 243 -

some time with the increase in figures for crimes committed by young

offenders, and although the first Detention Centre did not actually open

until 1952, this should not be seen as an indicator of any lack of concern

on the part of the Prison Commissioners. The focus on crime generally

was of considerable concern for the Commissioners and the Home Office.

The focus on the young offender sector in particular was one of

increasing importance. Whilst the main developments in the penal system

In this period (roughly, 1948-1961) reflect the general political,

economic and ideological parameters within which was constructed the

new 'consensus' post-war Britain discussed earlier they also reflect a

more complex and dialectical development of forces both within and

without the parameters of Home Office policy and practice, These may

be mapped out ianthe interpolation of instances resulting- from the struggle

between small pressure groups, (reactionary and progressive), both within

and without official Home Office circles, and always affected, often in

both the first as well as the final instance via the limits imposed by

Home Office finances, as and_if, they became available. Liberal reform

ideologies and their representative groups, as always, were affected,

and moulded by, available financial, plant, and personnel resources!

Hence, the struggle towards change was determined both by broad political

and economic developments, as well as by the relative autonomy of small

pressure groups and individuals, and Home Office and public ideologies

on youth, crime, and law and order.

Before turning to a detailed examination of the initial growth of

detention centres in this period, I wish to provide a brief outline of

general developments in the penal arena in the same period, attempting

to indicate the emergent configuration of ideologies reflected in such

development across the broad spectrum of penal policy. But before doing

so, it is interesting in this context to return briefly to the youth
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culture theme, discussed earlier in this section. It was noted earlier,

in that section, that the emergence of a specifically youth-oriented

culture, and, more importantly, the effects it had on the public as well

as officialdom, presented a vital strand within 1950's penal policy

generally; which makes it seem rather surprising that in her very long

and empirically detailed paper on Detention Centres - a large part of which

is directed tolthe 1950's - Hilary Land fails to address the topic in

relation to the growth of the Detention Centre. 9 On one level this is

a rather surprising omission given that her study is generally very

comprehensive in its sweep of detail; but the basis for her anplysis

tends to be oriented towards the work of individual actors and individualA

institutions, and largely those of an official nature (especially

Parliament, and Prison Commissioners). Her study is therefore oriented

towards a consideration of the effects of the work of such as Lionel Fox,

Home Secretaries, the Howard League, the Prison Commissioners, etc.,

but not including a consideration of underlying social or welfare issues.

This tends to be the central problem of her work, a failure to

address those contemporary social, welfare and political trends which

contributed to movements within the penal arena, complementary to the

actions and philosophies of individual actors. This flaw in the

epistemological basis of her paper is also responsible for her omission

to make more than passing reference to the struggles over corporal and

capital punishment. Indeed, her sole reference to one of them, viz:

"The debate about corporal punishment was renewed and
magistrates asked for more detention centres." 10

Is little more than a statement of fact.

There is also a silence on the reasons for the increased usage of

the senior Detention Centres from the late 1950's onwards, despite her

detailed references to the numbers of young offenders sentenced, as well as
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to changes in regime and management over this period. For example, she

makes reference to the fact that the Prison Commissioners pointed out

in their 1958 Report that the first Detention Centre opened, a junior one,

was "seldom used to capacity"; then goes on to tell us that the "main

emphasis in the subsequent development of Detention Centres was to be on

increasing the number of senior Detention Centres",11 and noting that

senior Detention Centres ran to full capacity throughout the period, yet

failing to address the possible reasons for this, other than citing

Grunhut's comment that magistrates were "keen to send offenders to

Detention Centres".

Her course therefore tends to follow a descriptive rather than an

analytical tract, despite early promise to the contrary. The only thread

she maintains throughout her study which is of importance in this

analysis is that which refers to the desire to keep young people out of

prison. Thus her essentially microsociological approach denotes

excessive (and largely uncritical) space to Grunhut's studies, and to

individual opinion, but fails to examine the broader contemporary issues

lying behind 1950's Detention Centre history.
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B. Penal Practice in a Changing Society 

(i) Introduction : the capital punishment,debate:

Probably the most dominant struggle in the penal arena throughout the

late 1940 1 s, and the 1950's was that over the issue of the abolition

of capital punishment. The 1948 Criminal Justice Act had abolished

capital punishment except for very severe cases (see previous chapter), but

had contained no provision for the abolition of the deat4 penalty - a

measure proving "a distinct disappointment to the abolitionists".12

Chuter Ede had managed to ensure that any amendment on the capital penalty

should notrbe dealt with until the report stage of the 1947 Bill, when a

decision could be made by the whole.. House on a free vote.13

In March, 1948, a new clause proposing the suspension of capital

punishment for an experimental five years was tabled in the Commons

(sponsored by among others, Sydney Silverman, Reginald Paget and

John Paton). During the debate on the new clause, Chuter Ede (the then

Home Secretary) spoke in favour of the retention of the death penalty—

although he had originally been in favour of its suspension in 1938. After

a long and heated debate, 14 the clause was passed by 245 to 222 votes.

Although the Criminal JusticeeBill then passed its Third Reading in the

Commons without difficulty its passage through the Lords was dominatedby

the capital punishmenbtdebate. The real test for clause 1 (the capital

punishment clause) was to come when the Bill went to the Committee stage

in the House of Lords, where it was thrown out by a vote of 181 to28.

After a protracted struggle, the Commons managed to reinsert a new

compromise proposal, Government inspired, with 307 in favour of the

measure and 209 opposed. This compromised proposal seemed neither clear

nor logical, and thus the Lords managed to delete it from the Criminal
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Justic?aill by a vote of 97 to 19. Eventually, in order to halt the

obvious delays the effect a continuing struggle would have on the whole

Bill, the Government proposed :

"... to explore without delay the practical means there are of
limiting the death penalty to certain crimes of murder in a
manner which would not be open to the objections taken against
the recent effort to reach a compromise." 	 15

Consequently, the measure passed' easily through Parliament, and the

Criminal Justice Bill received the Royal Assent on July 30, 1948.

Despite the general belief this created that the Laboub Government

would now not abolish capital punishment, the abolitionists were not too

disheartened. The Howard League Agreed to joint forces with the National

Council for the Abolition of Capital Punishment (formed in 1925), and

for the next 7 years the crusade against capital punishment was primarily

the responsibility of the Howard League for Penal Reform.

The debate and the struggles continued to dominate penal matters

throughout the 1950's. Its history is a long and complex one, but

several landmarks are apposite to this study and as such need to be outlined:

Chuter Ede's promise that an official enquiry would be opened led to the

setting up of a Royal Commission on the death penalty, which collected

its evidence from 1942-53 - by the end of which time the first Detention

Centre had been in operation for approximately 12 months, and corporal

punishment (except for serious offences in prison)abolished for 41 years.

The Royal Commission's terms of reference did not allow it to advise

whether or not capital punishment should be abolished, but only how far

and in what way the application of the death penalty should be limited,

and what alternative punishments existed. The reformers took this as

another piece of Government treachery, but Rose, in his history of the

Howard League considered it was :

" ... probably wise to avoid the main issue if the Commission
were not to split over it, and produce a divided report." 16
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The Report rejected degrees of murder and suggested instead that the

jurytshould have the power to say whether or not the death penalty

should be imposed. Since jury discretion was against the whole trend

of development of English courts, it was very unlikely that this would

be accepted. By this time however, the Government had changed, and

there was now a small Tory majority in the House. The key to future

developments was the possible existence in the ranks of the Tories of

enough M.P.s to bridge the gap between Labour supporters and Tory

opposers to win the day. The case of the execution of Ruth Ellis in 1955

was followed swiftly by the launch of a new campaign for the abolition of

capital punishment, and in November 1955, Sydney 811:Kerman introduced a

new Bill abolishing entirely the death penalty, and it moved through the

Committee and Report stages unchanged, getting a Third Reading by

152 to 133 votes. With its rejection in the Lords, but the construction

of a strong national campaign, the Government decided that it was time to

produce their own measure and elbow out Silverman's Bill. The line they

took was akin to the compromise resolution produced by the Labour

Government in 1948, after the rejection of the suspension clause by the

Lords. There were to be degrees of murder; capital murder was to apply

to specific types of offenders "of the kind which, the Government

maintained, public opinion thought most reprehensible", and all othertypes

were to be given a life sentence.

The end result was the Homicide Act, 1957, the Lords, despite what

Rose calls "the illogicality of degrees of murder", submitting "tamyly". 17

With respect to young offenders, the Rwal Commission itself was

indicative of the continuing trend to both protect young people from the

anti-social and negative aspetts of modern life and to ensure they were

dealt with in a manner befitting their age and experience. To this end
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the Commission's brief included the instruction to ascertain, among

other things, to "what extent the liability to suffer capital punishment

might be restricted on account of the youth 00110 of the offender".18

There was also a suggestion that the age limit for the death sentence

be raised from 18 to21, although it should be noted that reprieves had

been granted to persons under 18 for more than 50 years before these

cases became exempt from capital punishmert by law.

The history of the capital punishment debate may thus be

characterised as a defeat for the traditionalists yet no great victory

for the reformers. The former group were also to be thwarted by a

complementary failure in the struggle to reintroduce corporal punishment.

The crime rate started to rise noticeably in the mid-50's, capital

punishment was no longer so readily available after 1957, and the second

half of the 1950's witnessed the massive and threatening explosion of

youth culture discussed earlier in this chapter. These three factors,

alongside the developing trend in the prison system towards treatment and

rehabilitation served only to create unrest among the traditionalists

in the period ahead.

(ii) Law and Order 

It is against this background that the opening of the first Detention

Centres must be viewed. It is equally important to consider other

contemporary reports in this period which inform the general directional

trend in which young offender dispersal systems were moving.

Approximately 12 months before the first Detention Centre was finally

opened, the Franklin Committee published its findings on Punishments in

Prisons and Borstals. 19 The Departmental Committee's major directive

was to examine the problems of "particularly difficult" prisoners, and
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whilst accepting that the problem was only a small one in numerical terms,

it did nevertheless view it as one with which the penal system must

come to grips in the fairly immediate future. It is clear from a

reading of the Report that the Departmental Committee had little identity

of interest with the Prison Commissioners, and roused stonng disapproval

from the Prison Commissioners in announcing their finding that there

existed in Borstals what they desctibed as "a policy of leniency".

Furthermore, on the basis of certain evidence given before them and

from their personal observation of the demeanour of some Borstal boys,

they found that "discipline in general requires tightening, even at the

cost of an increase in punishments", and that "the policy of leniency,

appeasement, or soft treatment as at present interpreted is not having

the success expected or desired". (para.33).

The Departmental Committee supported the need to set up a special

Borstal-type of institution (opened in fact soon after publication, at

Hull), for "hardened cases and persistent absconders", but intended to

"train and not to punish". An increasing problem in this sector had

come to be the continuing rise in the number of inmates absconding or

attempting to abscond from Borstal institutions. The Committee

suggested three reasons for this I-

(1) the disintegration of the Borstal system during

World War 2;

(2) allied to this, the creation of a generation of very

difficult to train young people, now in Borstals, who

had suffered the most deprivation during the war period;

(3) with the creation of open Borstals, "some lade who are

sent there, would, by pre-war standards, have been sent

to closed Borstals." 19
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Ailst the first rationale is empirically viable, the second and third

are interestingly conflicting, since the former reflects social-

psychological notions of deprivation, the latter an appeal to a much

more rigorously punitive notion of dealing with young offenders.

Indeed, the latter strand, an essentially punitive-oriented

one, reflects very much the whole tenor of the Report, rendering it at

odds with Prison Commissioner ideology, which was directed largely

towards training, and later towards treatment. It is not surprising

therefore that the Prison Commissioners were less than pleased with

the tenor of certain of the findings of Franklin :

"	 the Prison Commissioners did not accept the existence
either of this 'policy of leniency' or of the deterioration
in discipline believed to have resulted from it." 20

Hence the Franklin report may be seen to reflect that stand of 1950's

penal policy characterised by traditional and discipline-oriented

overtones, yet complemented by the more reform-oriented rehabilitation

policies of the Prison Commissioners.

The appearance of the Franklin Report, at a time when the internal

organisation of the Detention Centre system was still at the planning

stage, may well have contributed to the strictly disciplinary format it

was to adopt. The Franklin-Prison Commissioners clash over the

ideology and philosophy of punishment stands as an example of early

1950's penal ideology on such matters. The ensuing explosion of a

highly visible youth culture which always appeared to bveak out on the

perimeter of where acceptable and non-acceptable behaviour met added a

great impetus to both a concern with young offender forms of treatment

as well as a general public concern with law and order.

The other report of significance concerning young people during

this period was not published until 1955, and was very different in
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ideological tone, despite apparent parallels between the two reports.

By the time the Underwood Report on Maladjusted Children had been

published5 the categorisation of some children and young persons into

a group defined as in need of special psychological attention had been

firmly ground in mainstream ideology. "MAladjustment" was defined

in the Report as :

" ... a term describigg an individual's relationship
at a particular time to people and lives which make
up his environment."	 21

and a maladjusted child (originally defined as a special category in

Butler's Education Act, 1944) was defined as one "who is developing in

ways that have a bad effect on himself and his fellows." The definition

is broad if not sweeping and could as easily be applied to the young

("normal") offender as to the psychologically disturbed young person.

Various reasons were offered as to why and when the London

Juvenile Courts were increasingly asking for special psychiatric reports,

viz:

(i) irrationality of child's conduct;

(ii) in recidivism, the desire to establish if the child was

capable of being influenced by ordinary methods;

(iii) the relevance or presence of any additional (non-delinquent)

trait;

(iv) the general sexual nature of the offender;

(v) when removal from home is under consideration.

The general view of both the Home Office and the Ministry of Education

on such children was that they should be sent to a special school rather

than an Approved School. The main recommendation of the D.E.S. Report

was that a comprehensive child guidance service should be available

from the Local Education Authorities, and that both the Ministry of
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Education and the Local Education Authorities should keep under constant

review the need fo_more places for maladjusted children over the age

of 11, and especially boys with "I.0's" less than 85-90c The centrality

of the family in the nurturing of a "normal" and well-balanced child is

evidenced in a careful reading of the Report. It is significant because

of its contribution to this ideology via-am .vis the family, during a

period in which the government was increasing its hold via state

welfare over what had traditionally been the exclusive role of the family,

and at the same time asserting the primacy of family life and

organisation in the development of "normal" citizens.

Although, like Franklin, the Underwood Report was -centrally

concerned with young people in need of state care, it is in many senses

very different6i1 its ideological overtones. Thelmost important

difference is reflected in its appeal to treatment via social-

psychological methodologies rather than Franklin's concern with a

punishment-oriented simple training philosophy. Viewed in this way it

is Franklin's ideology rather than Underwood's which is reflected in

the organisation of the early Detention Centre system. The latter

report reflects the growing "scientism" of social-welfare and punishment

methodologies, and especially the appeal to psychology, the history of

which is outlined in an earlier chapter. At this stage in its history,

the appeal to treatment with psychological overtones whilst attracting

a growing audience was still forced to ride "on the back" of more

traditional training with a methodology characterised bY strong

disciplinary overtones.

This growing emphasis on the reforming possibilities of prison

had become an integral part of official policy and ideological practice

by the time the White Paper "Penal Practice in a Changing Society"
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appeared.
22 Complementary to this was the developing appeal to the role

played by scientific research, tempered by the realisation that despite

the firm establishment of rehabilitative optimism and the increased

emphasis placed on the efficacy of such research, the actual figures

for offences committed had continued to fluctuate and mostly upwards,

since World War II, with a noticeable slump in the middle 19501s,

followed by a rapid 10% increase in the period 1955-65.

This very increase, following an obvious and pleasing slump in

the early '50's must have assumed some significance in the minds of

those worried by them, growing in the belief that perhaps science could

provide the necessary information and means to improve the efficacy

of the penal system, where other means seem to have failed - a position

derived from the principles of positivist criminology and bolstered by

the increasing role of science and technology in post-war capitalism.

The White Paper states that $

"The purpose of this paper is first to give the facts
that this situation is about."

(i.e.: the high crime rate)

Also, and then, the statements incorporated in "PPCS" are intended as

prescriptions for further action, charting the direction for policy-

implementation, and going on to "set out the proposals of the government

for dealing with some of its aspects."

Also, it announced that $

"it is time to take stock of developments over the past
5 wars in crime, the prevention and detection of crime,
and the treatment of offenders, and to look again into
the future."	 22

The purpose then of "PPCS" was to s

(i) present the facts;
(ii) set out proposals;
(iii) consider the prevention and detection of crime;
(iv)( plan for the future.

The essential spirit of the report may be identified as its concern to
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examine the character and prevalence of crime in what was seen to be a

rapidly changing society - in fact a post-war industrial society held

together by a fragile consensus ideology - as well as a partial resolution

of the problems in the penal arena via a form of rehabilitative

optimism in the treatment of offenders. For these reasons, the White

Paper must be viewed as representative of a forward-reaching and

progressive movement within the penal system. It represents in

essential terms the humanitarian ideology of 1950's penal reformers

as well as its contradiction, their fears on recidivism and an

increase in crime figures.

The recommendations of “PPCS", in sum, present a clear picture

both of the central ideological concerns of the Prison Commissioners,

as well as their main practical problems, viz:-

(1) a review- of the various forms of penal treatments
available for the 17-21 year old age group;

(ii) the integration of prison and Borstal into a single
system of 6 months to 3 years. To this end it
proposed a single indeterminate sentence of
custodial training, from 6 months to 2 years, with
release on the same principles as those which govern a
Borstal sentence normally:

(ill) more economic and advantageous use of the range of
plant available;

(iv) more research into the causes of crime;

(v) the building of more workshops in prisons;

(vi) an increase in the availability of psycho-
therapeutic advice;

(vii) an extension of pre-release parole;

(viii) an extension of building programmes and an expansion
of staff numbers;



- 257 --

(ix) a rapid extension, in terms of;a buildiag
programme, to the Detention Centre system :-

"Bix Detention Centres (4 of them completed)
are in the present programme. Another six
must be built."	 ("PPCS", para.89)
and
"... the'Detention Centre has a legitimate place
in a variegated system of treatment for young
offenders;"" ("PPCS", para.33, citing
Max Grunhut's evidence)

But the overriding concern of the Report was the detestation of the

local prison, seen in no uncertain terms as

" ... a monumental denial of the principles to which we
are committed." (para.54)

which is a trend in official policy significant to this study, since

it appears at the time Detention Centre expansion may be seen as

nothing short of rapid.

These main points, referred to appear almost as a 'precis' of

what was to be 1960's Home Office policy on penal institutions and

penal practice. The development of a very firm, but in some way,

humanitarian means of dealing with a specific fringe of young offenders

who were at all costs to be kept out of the adult penal system, was

part of this ideology and practice. The same concerns were reflected

in the Reports of the Prison Commissioners; for example:

" ... the first concern of the prison department has
been to preserve good order and dicipline and provide
for the basic needs of the inmates."	 23

This was increasingly to be seen by the Prison Commisstoners, and

reflected in their reports, against a background of overcrowding,

and an increase in population figures.
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Since the partnership of the 1959 Advisory Council for the

Treatment of Offenders Report on Young Offenders and the 1961

Criminal Justice Act were to have such a profound effect on the

history of the Detention Centre during this early period of its life,

they will be considered separately, towards the end of this chapter.

Before such a consideration, one thing remains to be done: that is,

a detailed examination of the history and development of the Detention

Centre during the period under discussion - from the opening of

Campsfield House in 1952, up to, but not includingethe massive expansion

which was to take place following the 1961 Criminal Justice Act. It

is tothis history that I now turn.
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C. The Short, Sharp Shock 

The first centre opened on August 25, 1952, at Campsfield House,

Kidlington, near Oxford, in premises originally intended for use as

a 'casual ward'. It was surrounded by open space, and hence seen to be

"ample for both recreation and cultivation".
27
 The building was

adapted to give medimsecurity, with an inner perimeter surrounded by

a security fence. As a Junior Detention Centre, it catered for boys

in the age-group 14-17 years. A second Detention Centre was already

planned, ,inthe premises of a former agricultural school (at boudhurst,

in Kent) and it was hoped it would be ready by the end of 1953. It

was in fact not opened until 1954. This second Detention Centre

was to serve as a Senior centre for boys (aged 18-21) from an area

similar to that served by Campsfield House (re: the whole of the S.

and S.E. of England and part of the Midlands).

An examination of the buildings acquired by the Prison

Commissioners for thé_use as Detention Centres is very interesting,

since it reveals several pertinent points. The diagram below indicates

the acquisition of premises for Detention Centres during this period,

and their previous, and in some cases, post use by the prison service.
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DETENTION CENTRES : BUILDINGS FROM 1952-64 

Year of Opening, and post and previous use
I

leanl No.
Open

Name Previous	 Use Year
Closed Post-use

1952 1(JB) Campsfield House 'Casual Ward' - - -

1953 - - - - -

1954 l(SB) Blantyre House agricult. sch. - -

1955 - - - - -

1956 1(JB) Foston Hall private - -

1957 l(SB) Warrington Approved Sch. - -

1958 - - - - -

1959 - - - - -

1960 - - -	
a

- -

1961 6 (Send (JB) Isolation Hosp. 1940 Senior D.C.
(Aldington (SB) Open Prison - -
(Aylesburk (SB) Girls BOrstal 1969 Y.P. Centre
(Buckley Hall (SB) Boys Borstal . .
(Medomsley (SB) Children's Home - -
(New Hall (SB) Open Prison . -

1962 3 (Erlestoke )SB) W.D. Trng. Est. - -
(Haslar (SB) Barracks - -
(Moor Crt. (Girls) New 1969 Women's Open

Prison

1963 2 (North Sea Camp (SBO) Borstal - -
(Kirklevington (JB) Egstal Receptions - -

1964 4 (Latchmre Mae. (SB) Allocation Ctre. 1971 Remand Centre
(Swinfen Hall (SB)
(Usk (SB)

Closed Borstal
Borstal

1971 Y.P. Ceht

(Grendon (P.C.) Psychiatric Ctre. - -

,
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The increase in Detention Centres from 1952-60 after a slow

start (by 1952, nearly 4 years after legislation, only 3 centres

had been authorised and their openings were spaced out over a period

of 4 years) is one of steady acceleration, with the opening of 1

Detention Centre in each of the following years, 1952, 1954, 1956, and

1957, in which period total receptions increased from 75 to 247, to

818, to 1093. The tendency from 1952, as the diagram indicates, has

been to use existing premises for conversion to Detention Centres,

and particularly those already used by the prison service. Buildings

other than those already in the hands of the prison service have

included a 'casual ward', an agricultural school, an isolation

hospital, a children's home, a Works Department Training establishment,

a barracks, and a private house, reflecting market availability at

particular moments in time. One new institution was also acquired -

Moor Court. Economic rationale - and restrictions - continued to

ensure that the prison service made the best use of existing buildings

and, where possible, the conversion of suitable buildings rather than

building completely new units; with the proviso that every effort

would be made both in the nature of the surroundings as well as the

regime, to avoid "any prison flavour". Thus, when Campsfield House

opened its doors to the first inmates in 1952, the staff were to wear

plain clothes, and the Head of the Centre (a former Borstal housemaster)

was to be known as the Warden.

(i) The Regime: 

To devise a regime appropriate to the principles laid down by

the Criminal Justice Act 1948 (s.18) and the Prison Act of 1952 (s.43)

presented the Prison Commissioners with some problems. An earlier

chapter in this thesis has outlined the contemporary confusion suffered

in both Houses during the debate on the Criminal Justice Bill, and the
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reasons for this confusion. It has also suggested that whilst the

Prison Commissioners were to a great extent exempt from such

confusion, they were however, necessarily touched by the various

ideological contradictions offthe system within which they worked (see

this chapter, section B), as well as by economic restrictions re:

availability of plant and capital for initial expenditure. The

Prison Commissioners took great pains to outline in their Reports at

the time (and especially in Prison Commissioners Reports of 1952

and 1953) that the regime in the new type of institution should be

"strict and primarily deterrent in intention", and that the length

of sentence would hardly allow time for a course of "constructive

training". As previous discussion has indicated however, as well

as in the growing spirit of rehabilitative optimism in official

circles, every possible effort was to be made in the time allowed

"to develop for mature influences and to encourage self-discipline".

Exactly how such an aim was to be achieved was not specified in any

depth.

Life at Campsfield House was intended to be "strict and rigorous".

From the start, a boy was to be taught that "he must do as he is told".

Each boy was allocated to a particular member of staff "to whom

he can turn for help and advice, and who is charged with his personal

care". Every officer was also expected "to learn as much as he can

of his boys' qualities" and to report upon them and upon their

"progress", to the Warden.

The Detention Centre Rules (1952) provided for a normal working

week of 44 hours. It was hoped that apart from the domestic and

maintenance work of the centre, the development of buildings and

grounds would also supply a good amount. These buildings and grounds
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were to be "cleaned up" at Campsfield House, and the laundry "put

in order". The Prison Commissioners Annual Report for 1952 goes to

considerable lengths to stress that great care was taken to ensure

that "all work was useful and constructive", and that "boys could

perceive that their efforts had direct purpose". A workshop was

also made available "in which some suitable handicrafts"could be

developed "as necessary".

It was also decided that the inmates should receive payments

"related to their industry" in accordance with the rates approved by

the Prison Commissioners. This could be spent in the canteen (on sweets

and the like) but no smoking was allowed (presumably for reasons of

health, as a fire precaution, and to "debar" inmates from teenage

indicators of adult status). Initially, pay was up to ls.6d. per week.

Since some of the boys would be of compulsory school age (ie:

under 15) arrangements had to be made for their full-time education

"within the normal working week". For those above school leaving age,

arrangements were made for them to have part-time education, either

within the normal working week, or outside it. The teacher

appointed (a man) was supplied by Oxford Local Education Authority

and 20 boys under the age of 16 had been received into his classes

by the end of 1952. Part-time education was carried out in the evenings,

and consisted of maths, English, and one evening's "practical work".

(i.e. woodwork, metalwork, modelling, art and current affairs).

It was decided to use a 'grading' system as part of the means

of encouraging inmates to adapt to their environment. All boys were

made 'Grade 1 1 on entry, and promotion to 'Grade 2' (which included

certain privileges) could be attained after 4 weeks at the Detention

Centre. For more adaptable inmates remission with discharge could be

attained for 1/6 of the whole term.
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Recreation, in the form of P.E. and games, was to be both

"hard and strenuous" in accordance with the general principles of the

system.

(ii) Physical Training:

The 1952 Detention Centre Rules provided for "at least one

hour a day" to be devoted to "physical training or organized games",

and this was to form part of the working week. This tended to be

translated in Detention Centres into 1 hour of hard circuit

training per day, and reflects again the early appeal to a simple

"training" element in the regime. Comparable rigours were never

introduced into Borstals, which did not have a similar rule and

were to be affected by "treatment" ideologies at a much earlier

stage in their history.

The Prison Commissioners felt it would require the experience

of some years to know whether "this novel experiment in the treatment

of young offenders will have the effects hoped for". Presumption

of success was based on the diversion of "a substantial proportion

of boys from further delinquency", with the additional advantage

that it would have been achieved "at the cost of 10 weeks absence from

home" instead of a "prolonged period in another form of institution"

(presumably Approved School or Borstal). The Prison Commissioners were

also at pains to point out the relatively low economic cost of

the new system (cf: length of stay in a Borstal).

But perhaps their overriding concern was that the regime should

be seen to be positive in its effects, whilst remaining punitive

in its intentions!. :-
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"If the treatment were to be punitive alone, then it
would prove negative; the lads would be discharged
from here physically fitter and more mentally alert,
but possibly embittered, with the result that they
might well become a greater menace to society.
Something positive had to be evolved, and to this end,
although the emphasis is, and always will be on the
punitive aspect, two vital elements have been introduced
which would elevate negative punishment into positive,
Intensive training."	 (see 27)

Again the emergence of the "training" element by the beginning of

the 1950's is indicated clearly here. The Prison Commissioners

Intended that these "reform" and "educational" influences would play

a prominent part in the life of the centre, and that their effect

on boys departing the system would be that they would leave "not

only hating the system but having developed a healthy respect for

the law" and "a far greater appreciation of the qualities of all

who try and influence them for good, whether it be in the home, on

probation or here".28

Rather than resulting in an unworkable union, punishment and

treatment operated together as a complementary means of dealing

with Detention Centre inmates, despite the fact that the actual degree

of "treatment" meted out by staff in the institutions in those early

days must be viewed as minimal.

(iii) Figures, Vacancies and Committals 

210 boys were committed to Campsfield House during 1953.

Committals up to March were heavy, and it became necessary to

Introduce a waiting list. Of these 210 boys, only 45 were first

offenders, and 35 were ex-Approved School, with the following break-

down into ages :-
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14 years : 59

15 years : 73

16 years : 78

210 s Total

One of the problems facing the Prison Commissioners was that of

after-care. It was decided that the Warden would make contact with

the local probation officer, who was to be provided with "sufficient

information to help his interest in the case". Out of the first 31

boys discharged only 4 refused "voluntary supervision" which is

probably a rather low number of refusals bearing in mind that state-

organised after-care was still in its infancy at this stage, and that

this category of offender is perhaps not likely to be the most

conducive to a pastoral approach. The Prison Commissioners felt

that the figures relating to the behaviour of boys after discharge

"should be read with reservations at such an early period in the

history of the Detention Centre". By this time (the end of 1953)

Dr. Max Grunhut (based at Oxford University and therefore quite near

to Campsfield House) had submitted his first report to the British

Journal of Delinquency,
29
 which indicated that:

(i) the highest incidence of failure seems to occur
during the first 3 months after discharge; and that

(ii) a moderate criminal experience in the past does not
rule out a fair prospect of success after detention;
but boys who fail after a long-term institutional
treatment will probably fail again, even after a
period of detention.

This latter point directly reinforces the rationale of the Detention

Centre system, as well as providing some concern about the efficacy
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of the Borstal system in the light of Grtinhut's prognostications on

probabl e recidivism after longer-term institutionalisation.30

n"
Grunhut's findings were also bolstered (as wellas dependent upon

the fact that in his first study 88% of the young men in a Detention

Centre were not reconvicted during their first 3 months after

release - the period usually viewed as that in which the young person

is at greatest risk. Hence Grunhut concluded that "constructive

after-cai'6 must therefore begin immediately after the boy's release

from detention, and continue for a considerable time". The problem

for the Prison Commissioners was that no easy solution was in view,

for there was as yet no statutory provision for compulsory after-care.

During 1954 work continued on a second junior Detention Centre,

at Poston, near Derby, and a building for a second senior Detention

Centre was acquired at Werrington, in Staffordshire. (These were

due to open in 1955 and 1956, but opened in 1956 and 1957 respectively.)

Although the overall number of receptions increased in 1954, the

number of committals fluctuated month to month. This increase was

chiefly in the group of first offenders, with an increase also in

those boys having 5+ convictions. Ihdeed, the opening of the first

senior Detention Centre !Blantyre House) had caused some speculation

as to whether the Courts would find enough boys in the 17-21 age-group

to fill it. In the event, the institution operated with a near-

maximum intake within a few weeks.
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Of the 232 receptions in 1954, there was "... w wide variety

of types" - first offenders, ex-Approved School boys, delinquent

soldiers, young men who had failed to comply with the requirements

of the National Service Act, and, by this time, the first trickle of

"teddy boys" who were to provide a central focal point for Tory

ideological outrage on deviant young people, manufactured in the

mid-1950's, at its height by the late 1950's, as outlined earlier,

and symbolic of all that threatened the domestic social and cultural

equilibrium of post-war British capitalism.

Foston Hall Detention Centre was completed in 1955 and opened

in January 1956, whi/lst work continued on the centre at Werrington.

A site was sought for a fifth centre in the N.E. of England, and a new

wing was added to Campsfield House, increasing its accommodation, and

providing a proper gym. In order to cover the "personal work which

is badly needed, especially for boys in the senior Centre", the

Prison Commissioners "loaned" a housemaster to Blantyre House for as

experimental P

early indication of the growing awareness of the importance of the

social-welfare ethic in Detention Centres, heralding the posting of

a social worker in all Detention Centres at a later stage in their

development. Indeed, the following year, following pressure from the

same profession, the Prison Commissioners were forced to concede that

the Detention Centres were solely concerned with deterrence. They

eriod of 6 months. Such a move may be viewed as an
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therefore noted, with regard to the regime, that the tempo and

effort demanded of the boys "while within each boy's reach, in

order to give him a proper sense of achievement, are also sufficiently

exacting to ensure a feeling of relief when the period of rigorous

training is over".31

By 1957, a balance in numbers between the 2 types of Detention

Centre established had been reached, a position not to be repeated

thereafter, with the future growth in senior Detention Centres -

with 2 junior and 23senior Detention Centres. The Prison Commissioners

noted that "experience alone will show whether this number will meet

the needs of the courts". The existing centres were all in full use,

and it was felt that the "experimental stage" was coming to an end.

Dr. Max Grunhut had continued his research on reconviction

rates, and the effects of after-care, reaching the following

conclusions by 1958:-

"(1) the original proposition is confirmed that punitive
detention appears suitable for boys with a more or less
substantial criminality not due to deep-seated factors
or seriously adverse home conditions; for whom detention
is the first experience of any form of institutional
treatment;

(2) the reconviction rates compare favourably with what
is so far known about reconvictions among unselected
groups of Borstal boys;

(3) the initial stage of the post-treatment period is not
a 'time of grace', but rather a danger zone. This
observation is strong evidence for the need of a form
of after-care on the lines of probation;

(4) There is a fair chance that a boy can be led back to a
law-abiding life even under unfavourable circumstances.
This observation justifies the proposition that detention
In a Detention Centre has a legitimate place in a



- 270 -

differentiated system of penal and corrective methods
for juvenile delinquents and adolescent offewddrs." 32

ff

Grunhut's second conclusion is a particularly flimsy one, since there

was no guarantee that the Detention Centre/Borstal boys could be

matched on previous convictions, age, family conditions, etc.

The effect of such research findings, however, in an era when

the Home Office was increasingly turning to scientific research as a

means of validating policy and practice, was to substantiate and

support the recommendations regarding young offenders both dainthe

1959 White Paper (i.e.: examination and review of forms of penal

treatment available for the 17-21 age group; more advantageous use of

plant; extension of building programmes and increase in staffing;

more research into the cause of crime, etc.) and the Advisory

Council for the Treatment of Offenders Report on the Treatment of Youngh

Offenders (i.e: that Detention Centres should completely replace

short-term imprisonment, etc.).

The February White Paper, "Penal Practice in a Changing Society",

could note with some convictions the "encouraging results" of Detention

Centres, and support the intention to accelerate the provision of more

Detention Centres. Indeed Grunhut's research was explicitly used

as a legitimation in "Penal Practice in a Changing Society".
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Already, some magistrates were beginning to express "annoyance"

at the lack of Detention Centres serving their area, and at the

limited number of places available:

"Magistrates who know the work of the centres and have
suitable cases for committal feel frustrated when there
is no vacancy at a centre, particularly when they feel
the alternative forms of treatment are unsuitable. The
Cpmmissioners sympathise with these feelings, and regret
that owing to the difficulty of finding premises which
are both unsuitable for conversion and not open to planning
objection, they have not been able during the year to add
to the 4 existing centres." 	 33

Indeed, by 1955, it had become increasingly difficult to find

vacancies in Detention Centres. Werrington was full foorthe greater

part of the year, and about 175 boys had to be refused places. It was

out of this situation, one which is still with us to a great extent,

that there developed the unique Detention Centrew'telephone system'

whereby the Probation Officer responsible for the young person

telephones to see if there is a vacancy in the local Detention Centre

before the magistrate recommends such treatment.

The average age in senior Detention Centres was just over 18,

and prtaious offences ranged from none to 12, 40.9% of the northern

centre, and 30.8% of the southern centre having 3+ previous

convictions. Because of the growing pressure on the centres, the

Wardens expressed some concern about the practice of the courts, to

the effect that whilst most courts sentenced in accordance with the

original concept of the treatment, there were a number of cases which

seemed to have been given detention in "the reverse order of treatment".
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An example cited was that of a boy who had had 5 years residence in

2 Approved Schools, and 4 probation orders

"It is unfortunate ..." noted the Prison Commissioners,
ft .., that when such places are scarce, that they
should be taken up by boys with such unhopeful prospects.' 33

At the same time, it was also noted that there had been a slight

increase in the number of boys who were physically unsuitable for

detention, and that it was "wasteful if treatment cannot be carried

out effectively".

Perhaps one of the most significant developments in the 1958-59

period was the appointment of a woman social worker to the junior

Detention Centre at Campsfield House (in addition to the appointment

of an assistant Warden at a senior Detention Centre). Both were seen

as people who could "help the boys in personal difficulties, so as to

improve their prospects after release". The social worker interviewed

all the boys, and did follow-up case-work where necessary, meeting

parents and "helping in the preparation for release". It was hoped

at the time of appointment that her success would lie partly in the

fact that she would not be seen as an authority figure, and this is

almost certainly why a woman rather than a man, was appointed. The

appointment is significant for various reasons: Firstly, because

it is an indication of the increased recourse to the social work

ethic in penal matters; secondly, as an official, but rehabititative

type method of dealing with young offenders in an era of public and
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official (state) outcry about 'young hooligans;, teddy boys etc.; and,

thirdly, because it came at a point when cries about maternal

deprivation, and the central role of the family in the ideological

maintenance of a submissive citizenship for a crumbling consensus

were at their loudest and strongest.34

A comparison between the 'new' Detention Centres, both in terms

of regimes and usage, and the well-established Borstal system will

be dealt with in the next chapter, although it is apposite to note

at this point in time that the increased recoureto Detention

Centre sentences must also be seen in the light of what appeared to

be a falling success rate (at least in terns of reconvictions) for

the Borstal system. By 1963, the success rate had fallen to 40%

and some critics suggested that the Borstal system had to be pronounced

a failure. The Director of Borstal After-Care at the time, Frank

Foster, had attempted toanswer such criticisms by pointing to the

following facts when looking at success rates:

(i) many of the youths committed to Borstal training had
already been experienced criminals;

(ii) of those reconvicted in 1953, 35% had eventually
become stabilised and were now leading normal lives; 35

(iii) considering the nature of the case histories, it is
surprising that the results are so good. 36

Nevertheless, the problems suffered in this part of the penal arena

gave some weight to the philosophy and credence of the Detention

Centre system at this important point in its history.

Pressure on the centres continued in 1960 although there was

"I noticeable reduction in the range of delinquency as shown by

conviction figures". It was also noted that in the junior Detention

Centres, most of the boys came from the Secondary Modern , B' stt.e.am ,

in the last term of their school life. This, it was felt, gave the

centres "an opportunity to give a rounding off to their years of
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formal schooling", a Position which suggests that the Home Office

intended and perceived of its role as that of social educator (via

short, sharp shock plus treatment) at a particularly significant

period in a young person's life - during the transition from school

to working life.

It is significant also, that by this time work had started on

Moor Court, which was to be the first (and only) Detention Centre for

girls, although opinion was divided on this issue. Many people, from

within and without offictil circles felt a Detention Centre and its

attendant regime to be an inappropriate method of dealing with young

delinquent women. Their views were based largely on traditional

concepts of girls and women as essentially passive in nature and more

plastic socially than boys or men. Tied through gender to hearth

and home, only very disturbed females were likely to commit offences.

If and when they did it indicated not the beginnings of a career in

crime (c.f.: the recidivist male model) but a disturbed psyche,

resulting from emotional insecurity, an inability to cope with social

and cultural constraints, and the inability to resist temptation

(often placed in their paths by young males). Hence, the lack of

personal autonomy and self-sufficiency allowed to girls and women

in the society of the 1950's ensured that the occurrence of offences

were seen as reflections of the inability to resist criminal or

anti-social temptations37 or as the emotional disturbances towhich

the whole of theirtsex was considered to be particularly prone. The

continued relegation of women to such an inferior social-

psychological and political position played no small part in the

closure of Moor Court only a few years later, in 1969
38 . That a

Detention Centre was nevertheless constructed for girls, and yet without
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any real stress on the physical or the military, suggests a

continuation of the 1948 "short term positive training for a minority"

view, which, as we shall see, was soon to be superseded for both: sexes.

Both the wider penological developments and socio-political

factors discussed earlier in this chapter had ensured, by the late

1950's, that the simple notion of the 'short, sharp shock' no longer

seemed so justified (in terms of emerging treatment ideologies and

rehabilitative optimism in the young offender field) or practicable

(in terms of the mutb wider range of offender now entering Detention

Centres). By 1959, the Prison Commissioners felt compelled to

announce that since Detention Centres were increasingly "

attempting to train boys whose characters and developmental history

cover a wide range", and concluding that there had to be, of necessity,

" ... a shift of emphasis from the stark concept of a 'short, sharp

shock' to a concept of embodying training as well". Their Report

reflects to no inconsiderable a degree the tenor of the 1959 Advisory

Council for the Treatment of Offenders' report on the treatment of

offenders, which therefore warrants some analysis.
24

(iv) The Advisory Council for the Treatment of Offenders' Report and Beyond

The Council were asked to consider the proposals put forward

by the Prison Commissioners for revised methods of dealing with

young offenders between the ages of 16 and 21, the object of which

method was

"(a) to keep young offenders under the age of 21 out
of prison; and

(b) to ensure the protection ofsociety by providing
that such offenders can be given the amount and
type of training best suited totheir needs, and
from which they are likely to derive the most benefit."

(18) (para.7)

The Advisory Council for the Treatment of Offenders confirms in its
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Report (para.7) that these objectives conform with the fundamental

principle that "the penal treatment of young offenders should be

primarily remedial" and that such treatment "should be carried out

in separate institutions or separate sections of institutions". Thus

the importance of the Advisory Council for the Treatment of Offenders

Report lies in its triple assertion, backed by the Prison

Commissioners, that

" (i) remedial work on young offenders should be paramount;

(ii) it should encompass training and treatment principles;

(iii) its purpose should be rehabilitation and the final
breaking of the hegemony of the prison; no longer just
for a minority but, by implication, a majority of
young offenders who might otherwise receive short
sentences in prison establishments.

In line with the tenor of the Report, its main proposals may therefore

be summarised thus:

(1) the development of a policy to ensure that Detention
Centres would completely replace short-term imprisonment
(i.e.: 6 months or less), reflecting the tenor of the
1948 Criminal Justice Act.

(2) to combine Borstals and YP centres into a single
indeterminate sentence of 6 months-2 years
(see also "Penal Practice in a Changing Society");

(3) to provide imprisonment for 3 years plus, for the more
serious offenders, as well as sentences of 18 months plus
for the failures of the indeterminate sentence system.

The Report also notes that; with regard to the Detention Centres:

" ... the system has already shown some flexibility in
expanding the original concept of a regime based
primarily on deterrence, (but) to include elements of
positive training".

Hence it assumes a position whereby the fact of imprisonment, and the

length of sentence are viewed as deterrent in essence, whilst the

extent and quality of the sentence should be remedial and "positive" .

As far as the Detention Centre system was concerned, the Report's

recommendations covered the following:

(1) that there should be 2 standard sentences of detention -
3 months and 6 months;
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(2) that the courts should be able to send a young offender
over 17 to a Detention Centre more than once;

(3) that no young person be sent to a Detention Centre if
he had previously served an indeterminate sentence of
custodial training (viz. Borstal);

(4) that Detention Centres should not be used to punish for
default of payment of fine (i.e.: prisons should stillbbe
used for this); and that:

(5) there should be a system of statutory after-care, up to
one year from the date of release from a Detention Centre,
with compulsory review after 6 months.

It is very clear therefore that the widespread acceptance of the

Council's recommendations and its legislation in the 1961 Criminal

Justice Act, made a considerable contribution tothe massive expansion

of the Detention Centre system, and particularly in the Senior sector.

Further, in its recommendations as to the nature and purpose of the

Detention Centre regime it may be seen as a clear reflection of the

increasing recourse to treatment-oriented philosophies dealing

with young offenders. The advance of scientism in the penal arena

played no small part in this as has been indicated in the previous

main section on Detention Centres.

It is of no little importance that it was also during this period

that the Advisory Council for the Treatment of Offenders was

required to consider once more the matter of corporal punishment. In

1960, the ACTO finally confirmed the conclusions reached by Cadogan

in 1938, 25 and it thereafter appeared certain that there was no longer

any likelihood of altering the law "to put the clock back". (see24).

Indeed, in the debates in parliament, the following seemed to

represent the views of the hard-liners in general:

"The Detention Centre and the short, sharp shock is,
after all, the main substitute for the birch; it is the
capacity of the Detention Centre, by means of a short,
sharp shock, to do what the birch used to do which is the 1K
factor which decides my mind against corporal punishment."``'

Later, in the same speech, the same M.P. describes the Detention Centre
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as "civilised alternative to the birch". (Co1.635).

The corporal punishment debate (and its bedfellow, the capital

punishment debate) is especially noteworthy here because it reflects

the strength of the Tory demand for its reintroduction, for juveniles

and young adults only. Resisted only with difficulty by R.A. Butler,

the campaign was undoubtedly related both to the traditionalists'

defeat over capital punishment Asee earlier) and the growth of youth

cultures (see also earlier, above). An expansion of what Tory ftard-

liners saw as a punishment - oriented short, sharp shock thus acted

as a sop to their disquiet over the apparent rise of the treatment

ethic, the "soft option", in the young offender arena.

The stage was now well set for legislation in favour of the

massive expansion of the Detention Centre system, providing a major

form of institutionalisation for young offenders, with rehabilitative

optimism standing quietly on the side lines; and with the recommendations

of "Penal Practice in a Changing Society" and the 1959 Advisory

Council for the Treatment of Offenders' Report, supported by the

Prison Commissioners, forming the basis in large part of such an Act.

The 1961 Criminal Justice Act thus implemented the new arrangements

relating to the methods of dealing with young offenders between the

ages of 16 and 21, (see earlier) and also making provision, as

recommended by ACTO for the after-care of detainees (coming into

effect from January 1964); and providing for the abolition of short-term

imprisonment for young adults. In practice the abolition has never

.taken complete effect,dependent as it has been (amongst other things)

upon the sufficient availability of Detention Centre places.

Two of the original recommendations made by the Advisory Committee

(see earlier) were not accepted - that there should be 2 standard
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sentences of detention in a Detention Centre of 3 months and 6 months

duration, and that fine defaulters should still be sent to prison,

rather than to Detention Centre. The Detention Centre term remained

fixed in the range of 1 month to 6 months, and fine defaulters were,

subsequently, sent to Detention Centres.

Despite the wider criteria of young offenders which Detention

Centres would now be using, the Advisory Council did not believe imple-

menting the short, sharp shock regime would become too difficult;

We believe that in this wider context it will be well able
to maintain the same brisk and exacting regime which will
be	 both more rigorous and constructive than is possibhe
for short sentences in local prisons." 24

Parliament were also assured that these changes would not mean that

Detention Centres would become less rigorous:

"There have been rumours that the regime in Detention
Centres has weakened	 There is no intention whatever
of not having the strictest regime for young people at
Detention Centres."	 39

Four Senior Detention Centres were opened in 1961, and 3 more

(including one for Girls, Moor Court) the following year. By 1964,

there were 14 Senior Detention Centres, and in that year alone,

nearly 6,000 young offenders experienced a period in a Detention

Centre, over 4 times as many as in 1960.

D. CONCLUSION:

The completion of the first decade of the Detention Centre had

seen major changes both in its usage and its rationale. Set up as an

experiment in 1948, primarily for young offenders unsophisticated in

criminal ways, and intended as a 'short, sharp shock' type of sentence

in which serious treatment principles were not deemed possible or

essential, it had, by 1961, become a form of institutionalisation

directed towards the majority of young offenders, largely regardless
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of previous criminal history, and with a growing tendency to consider

initially, the principles of training, and, later, short-term treatment

programmes owing more to psychological and social-work theories than

to military camp regimes.

The earlier parts of this chapter have attempted to outline the

characeristics of the scenario within which such developments manifest

themselves, including those within the adult penal arena. The

corporal and capital punishment debates played no small part in this.

Neither did the economic constraints facing post-war British

capitalism, or the cultural shock and moral panics presented by the

Teddy Boy era to state and civil society alike,.

As this chapter has attempted to explain, the various "actors"

involved in the Detention Centre scenario, each contributed, despite

ideological dissonance and separate interest factors, to a common end

in the expansion of the Detention Centre system.

For their part, the Prison Commissioners had several considerations

to bear in mind and which were to affect their support for the

Detention Centre system. Firstly, they were acutely aware that too

many offenders were going to local prisons for short sentences, a

position reflected directly in the White Paper of 1959, which referred

to local prisons quite categorically as "monumental denials" of

modern principles, and harked back to the ideas embodied within the

Gladstone Report, as well as reflecting on other contemporary

viewpoints - the 1959 Advisory Council for the Treatment of Offenders

Report for example. Secondly, the Prison Commissioners were influenced

to a great degree by Grunhut's legitimation of the system, endorsed

also in "Penal Practice in a Changing Society". And thirdly, as

always, they were under considerable pressure from the courts to

continue to provide a disposal system for this particular group of
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(theoretically) inexperienced young offenders, and one which could be

seen by the magistract to be concerned with hard discipline. Ultimately,

the greatest influence on the Prison Commissioners seemed to have been

the first, and largely because, as a body, they were dominated by the

influence of Fox . otherwise the junior Detention Centres would have

been greatly expanded, which was not the case at this stage in the

proceedings.

As has been indicated above, the demand for expansion from the

magistracy had almost nothing to do with Fox's legitimation. I have

outlined earlier in this chapter the great social unease created by

the Teddy Boy culture specifically and the emergence of strongly

identifiable youth cultures generally. The moral panic was evident

in parliament, Home Office and the general public. The demand for a

punitive form of deterrence had thus come at a time of bewilderment

for the traditionalists, who saw little hope in stemming the rampaging

tide of anomic youth except through stern measures. They had failed

both over the capital punishment issue, and in the campaign to re:

introduce corporal punishment for juveniles and young adults. In one

sense the expansion of the Detention Centre system was their final hope

for the maintenance of law and order.

Similarly, the ConservativOovernment under Butler were relieved

to see the system expand. Expansion was recommended to them by the

Prison Commissioners, the system endorsed by GrUnhut and scientific

study. They could also offer expansion as an olive branch to the

concerned magistracy traditionally influential in Tory Governments.

Furthermore, the case for expansion was useful in ideological terms.

It could be used to draw in "middle sections" of the voting populace,

as a civilised alternative to the birch in the corporal punishment



- 282 -

debate, which had arisen, as indicated, at the same time.

Together, the actors of the scenario had thus colluded to one end;

the massive expansion of the Detention Centre system.

Furthermore, it may be argued that this massive development of

provision, and particularly its "new" rationale and clientele, was

bound to produce a form of penal provision more contradictory than it

had been in 1948. Hence the concept was short-term training with

deterrence, for a minority group of young offenders. But, by 1961,

the institution was fast becoming a form of provision for a majority of

offenders, yet, due to internal and external pressures, one often

conceived of solely as a 'short, sharp shock': magistrates in

particular viewing the Detention Centre in such a light. Yet the

treatment ideal was not completely invisible. Women social workers

had been introduced into all Detention Centres (c.f.: the situation

in Borstals, and compulsory after-care for the Detention Centre inmates

came through the 1961 Act - implemented by 19644 The ideological

confusion and the planes of interest which existed between the various

groups of concerned parties was becomirt increasingly apparent. Yet

in real terms they had contributed collectively towards the massive

expansion of the Detention Centre.

By 1974, a mere decade later, the apparent death knell of the

Detention Centre had been sounded: a major about-turn in penal policy,

with which the next, and final chapter will be concerned, in

conjunction with a more detailed examination of the 1960s expanion

referred to in this chapter.
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CHAPTER SEVEN

DISSENSUS, CONTAINMENT and COMMUNITY : the phoenix destroyed?

Introduction 

I have outlined at the beginning of the previous chapter the need

to take cognizance of the startling contrast in Detention Centre history

between the decade or so from the 1948 Criminal Justice Act to the 1961

Criminal Justice Act, and the latter Act and the publication of the

Younger Report in 1974. I have then attempted to explain and chart the

massive expansion of the Detention Centre in that period, despite the

fact that this was not apparent from the tenor of the 1948 Act.

This last chapter, which covers the second major period of

Detention Centre history post-inauguration, follows through the emergence

of a very different and contrasting theme, that of massive expansionnby

the 1960's to threatened abolition in the mid-70 , s. Since this makes

It a decade of startling contrast when compared with the previous one,

the question which must necessarily be raised is: what had happened by

the mid-1970's, and by the publication of the findings of the Younger

Committee specifically, which heralded the threatened closure of what had

become a majority disposal system for young offenders?

In order to answer this question, this chapter will need to

examine both penaland socio-political developments over this period.

But first, it is necessary to look at the empirical details of Detention

Centre expansion following the 1961 Criminal Justice Act.
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A. The System Expands:

(i) Numbers:

The prolific increase in the number of young offenders receiving

Detention Centre orders, in the 1960's, heralded by the 1961

Criminal Justice Act (see previous chapter), is reflected in the opening

of 17 more centres in this period: in 1961, 6; in 1962, 3; in 1963, 2;

in 1964, 4; in 1966, 1; and in 1968, 1. 1 This is of course of particular

significance when compared with the total number of Detention Centres

opened in the 1950's, the first 'decade' of Detention Centrjt. History:

i.e., four. This rise is indicated in the first portion of the graph

(Fis.1), and further reflected in the first part of the figures

for population and accommodation for all Detention Centres as shown

in Fig.2.

Although the figures indicate only the gross numbers of young

offenders sent to Detention Centres, and not any fluctuation inlength

of sentence, they certainly indicate quite -clearly a greater recourse

to this form of disposal system by magistrates in the wake of the 1959

Report and then the 1961 Criminal justice Act.

Examination of the previous use of buildings acquired during the

period reveals the interesting factor that the large majority of them

had been, prior to their utilisation as a Detention Centre, a Prison

Department building of some kind. The chart indicates that in fact

of the ex-Prison Department buildings, the majority had been used as a

Borstal of some kind: In other words, of the 17 Detention Centres

being used by 1969, 7 of the 9 ex-Prison Department buildings being used

as Detention Centres were premises previously used as a Borstal.

Four buildings were acquired from other sources, and four new.2

This special trend to utilise ex-Prison Department butidings, and
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Fig. 2

Population and Accommodation Nos. for All Detention Centres $ 1952-1974

Year

Actual
Pop. at
Dec4 31

Accommodat.
Available
Dec. 31 Total

Average
Annual
Accommodat.
Available

1.)%2 55 55 26

1953 55 55 55

1954 133 133 94

1.955 133 133 133

1.956 208 208 170

1957 277 277 242

1958 277 277 277

1959 261 277 277 277

1960 262 277 277 277

1961 613 669 669 472

1.962 863 936 + 27 963 816

1963 1137 1220 + 27 1247 1105

1964 1.467 1670 + 27 1697 1472

1965 1.485 1669 + 27 1696 1696 .

1966 1561 1751 + 27 1.784 1740

1967 1539 1	 1822 + 27 1.849 1816

1968 1282 1929 + 27	 1956 1902

1969 1567 2016	 2016 1986

1970 1548	 1821 1821 1918

1971 1908 1908 1864

1972 1903 1903 1905

1973 1937 1937 1920

1974
. -
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Fig. 3,

Previous Use of Buildings Subsequently 

Utilised as Detention Centres 

Year

-
Number
Opened Name Previous Use

1961 6 Send	 (JB) Isolation Hospital
Aldington	 (SB) Open Borstal
Aylesbury	 (SB) Girls Borstal
Buckley Hall	 (SB) Boys Borstal
Medomsley	 (SB) Children's Home
New Hall	 (SB) Open Prison

1962 3 Erlestoke	 (SB) W.D. Training Estb.
Haslar	 (SB) Barracks
Moor Court	 ((G) New

1963 2 North Sea Camp	 (SBO) Borstal
Kirklevington	 (JB) New

1964 4 Latchmere House	 (SB) Borstal Rec. & Alloc. C.
Swinton Hall	 (SB) Closed Borstal
Usk	 (SB) Borstla
GrendOnn	 (PC) Psychiatric Centre

1966 1 Whatton	 (SB) New	 .

1968 1 Eaatwood Park	 (JB) New

particularly ex-Borstal plants, in the period immediatelyuafter the

1961 Criminal Justice Act may well be the result of two factors:

(1) official Prison Department and Home Office support for the

Detention Centre regime generally; and

(2) economic rationalisation of available plant.

More specifically, it reflects the new 1961 tripartite sentencing policy,

and the need to open, quickly, some new Detention Centres to make the new

"majority sentence" policy feasible. Also, it was believed at the time

that the population pressure on Borbisals would be reduced by the 1961

Acts move to reduce the maximum sentence for Borstal training from

3 years to 2 years - though in fact population pressures quickly built

up again within the Borstal system.
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Furthermore, the trend to utilise Prison Department buildings

reflects official faith in rehabilitation notions in the young offender

field during the early 1960 1 s, but cushioned by the overtly punitive

aspect of a Detention Centre sentence. This contradiction may be seen

particularly clearly in the debate during 1961-62 concerning the

introduction of uniforms for senior Detention Centre staff. When the

change was proposed it was received with mixed feelings, for wardens

and Borstal-trained officers were "afraid it would prevent or seriously

hinder the growth of personal relationships between staff and boys,

which are already difficult, under a. regime that is primarily

deterrent". 3

Despite these fears, the Prison Commissioners felt able to express

the following early opinion about the change:

"Fortunately, this has not happened, and the outcome
will no doujit surprise the critics of the form of
treatment, who have expressed the view that the regime
is an obstacle to training." 	 2

(ii) Girls and Boys, Seniors and Juniors:

The previous chapter has dealt briefly with the history of the

one Detention Centre for girls, Moor Court, opened in 1962, and closed

following official recommendation in 1969. The actual numbers sent to

Moor Court are fairly insignificant when compared with the numbers of

boys sent to male institutions:
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F.1g•

Population Figures for Detention Centres : 

Split by Sex. 1960-1969

I
. Year Males Females Total

,
1960

1961

275

462

-

-

275

462

1962 753 1 754

1963 1014 18	 . 1032

1964 1272 23 1295

1965 1501 21 1522

1966 1603 24 1627

1967 1585 23 1608

1968 1555 23 1578

1969 1560 2 1562

(Compiled from Prison Department Statistics.)

11 of the-Detention Centres opened in the 1900's were for senior boys,

and 4 for junior boys. The other 2 Detention Centres were Moor Court,

and Grendon, part of which was used for boys in need of psychiatric

treatment.

The prolific increase in numbers in Detention Centres from 1960

was accompanied by a relative (and as it turned out temporary) decline

in the numbers in junior Detention Centres. Although from 1962 onwards

there was a steady increase in the numbers in junior Detention Centres,

this increase did not correspond in degree to the much more rapid

increase in senior Detention Centres, which continued to expand at a

significant rate until the slight decline in 1967-69. Junior Detention

Centres experienced a 150% increase over and above the number of

existing institutions during this period (1960-66), compared with a 500%

increase in senior Detention Centres over and above the numbers of

existing buildings. In other words, senior Detention Centres expanded
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at about 3i times the rate of Junior Detention Centres. The respective

increases would seem to rbflect several factors:

(i) the increasing tendency to send young offenders to Detention Centres

instead of to prison, in an attempt to keep more young people out

of prison, following the tenor of the 1948 Criminal Justice Act and

subsequent legislation. This would affect Senior Detention Centres

in particular, i.e., 17-21 year olds;

(ii) Tte_pse of more punttirve measures in pnnal policy generally 

(i.e., for young offenders and adults), particularly in the light

of socio-economic and political factors of the 1960's (see later

in this chapter); and

(iii) the final abolition of corporal punishment. This very abolition

necessitated that the Prison Department be seen to take a firm

grip on its clientele. The punitive and deterrent aspects of the

Detention Centres could thus be offered as 'comfort' to hardliners

in both official circles as well as to the general public. The

abolition of capital punishment in 1965 only served to emphasise-,

the need for a firm and resolute penal policy.

But the most obvious reason for the differential growth

between the Junior and Senior Sectors, was

(iv) Junior Detention Centres were not part of the 1961 Act's

tripartite sentencing policy - Senior Detention Centres were.

Therefore the Prison Department both built and conyerted a

considerable amount of plant for Senior Detention Centres, as

indicated in the previous graphs and tables. The magistrates

then filled them up!

All the new Centres which opened were quickly used by the courts,

and the Wardens "generally felt that the boys received were the kind most
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likely to benefit from treatment". 3 At the same time, however, there

was a certain degree of regret expressed at the reception of ex-

Approved School boys, reported as being "the least promising, and most

likely to be a nuisance".3

In contrast to this, the handful of 'mats' and 'rockers , responsible

for the seaside disturbances of the late 1960's, who were sent to

Detention Centres in the period of moral panics, were seen to do "very

well", and were "tearful and remorseful"! Many of these were first

offenders anyway, and the obvious 'benefit , they received from the regime

must have acted as good publicity for this area of penal policy.

(iii) Remission: 

On August 1, 1968, remission for inmates of Detention Centres

was increased from 1/6 to 1/3, "to promote incentive ,i; for good behaviour,

and a more effective regime", and to increase the hold over offenders

during the after-care period (with its threat of re-call), as well as

to aid in the problem of rapidly expanding population numbers (see Fig.2

and Fig.1).

The slight and immediate drop in overall DAP's (see Graph, Fig.5)

may well be an immediate effect of the introduction of remission. Thus

although more young offenders passed through Detention Centres, their

sentences were slightly shorter. (See Graph, Fig.6).

(iv) Prisons and Borstals:

Prisons 

The increase in numbers of young offenders sentenced to a period

in a Detention Centre is partly a reflection of the continuing trend in

the attempt to keep young people out of prison, partly for pragmatic

reasons connected with the continuing rise in prison populations, and

partly as a result of contemporary as well as much longer-established aims



to,

5

,15TEIV11ON	 WV	 /US % ...17' , I-',	 CON 11.4."-S it43 rt
....

"I

I T .,

.

I

.r . --,-.

,

i

.RecepTims

n- mom

FEMME
mil

11 m

1 111 III
, qs2f.--k II .

1.il l'. -

4* ,!11 , 1 0
1.1;11rd

i.

r
,

00
i

• ..

-

tr__

-
_

.
.,
7177

..!,-7,.,,,,.1,
	 7 IT	 '1"

1
1 INN1	 iii

Illi 11
m
lb

„;,....„,q711

11111

_

_
. ,

P°

,00 _ __
,

.

•,
. .

. ..
1111

1
7 . 

._ .,,
.	j ,i
-

.,

,ipip
ih

. , .fir. A . 
RJS

i!

OD

j

1 1
- .. .: all MIN

iiiIIIMMIN_ . I . r. 1111

_... •

I • - '

rill

i 1111111

111111111

.

00 I 1111WEE

I
)00 .—

•-• -

•	 .

-	 -

..

• -

• I

,Il

- '• -fen 1111	 111111

illillF1111111

"/

—.

_ i 1111	 INI 1 1110

•	 11111111111•

00

- --4
II

**;	 IRMIN 1 I
1

7----

11
00

1

t
ill

•T- 1,- -

L
•

1

r	 - • -

.
... I

11111111Mt

7
i*---'r71---I i • * -1-' 1‘

11111111 MEN
10 t .	 1 il .. .

I I MEEIll 1
.
i

..
1 1 . , _ :	 . '

.,

all 111 illenal
I T T- II 1110111 I ' 111
1952.	 19 -5	 I fir.A ahc I il4/1 .e.iC

o-J.



- 297 -

regarding a policy of rehabilitative optimism towards young offenders,

with which earlier sections of this study have been concerned.

With the rapid increase in Detention Centre places during this

period, and especially the early 1960 , s, Detention Centres increasingly

bagan to take young offenders who might otherwise have been sent to

Borstal., or Approved School, or even sentenced to a period of imprisonment,

A comparative analysis of the types of offences committed by Detention

Centre, Borstal and prison populations over even a short period, reveals

that, on the whole, the proportions of the different offences committed

by offenders in prisons and Detention Centres is more similar than

either of these two compared with offences committed by Borstal inmates.

In the years 1959, 1960 and 1962 for example, the majority of offences

committed by offenders came, in all 3 cases, in the category "offences

of dishonesty". But averaged out over the 3 years, the proportion of

offences committed in this category (compared with others) was 48.30%

in Detention Centres, 42.3% in prisons, and 82.3% in Borstals. In

other words, the category of offence is similar in proportion in Detention

Centres and prisons, but almost double the proportion in Borstals.
/in

Other offences are similar comparison (see Fig.7), whilst the proportion

of young offenders committed to Borstal for offences of violence is

significantly lower than in either Detention Centres or prisons.

In sum, the proportions of all the categories of offences leading

to committal to Detention Centres and prisons during this period is

similar. The significant contrast with Borstal offences is the high

proportion committed therein for offences of dishonesty, and the

(comparatively) low figures for other categories of offence. 	 This

would suggest the basis for the case that Borstals were increasingly taking

ex-Detention Centre offenders who had failed to respond to the regime
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therein - in terms of reconviction and recidivism. For example, in

Dover Borstal alone, of those discharged in 1962, 13.7% had Detention

Centre experience, and of those discharged 1965-6, 42.5% had Detention

Centre experience.
4
 It might also suggest that Detention Centres

were taking (ideally at least) first offenders for minor offences,

whilst Borstals dealt with the more serious and recidivist elements

within this category. Such factors would seem to suggest a penal policy

whereby the longer training provided by Borstal institutions was deemed

more suitable for 'dishonest' offenders, whilst those found guilty of

offences of violence were considered to be amenable to the deterrent

regimes of Detention Centres or prisons - despite any real or apparent

'treatment' ethic operating within these latter two regimes.

Penal policy with regard to Detention Centres is further overlaid

by an officially-centred contradiction that increased attention should

be paid to a 'treatment within deterrence' ethic for the reasons

outlined earlier in this chapter, and the previous one.

Borstals: 

The history of the English Borstal system in this period is of

some signifiaance in the history of Detention Centres. Essentially

the two sythems were intended to deal with different kinds of offender.

As indicated in the section above, on prisons, in contrast with

Detention Centres, Borstals provided a longer period of institutional-

isation, in which a treatment programme could be conducted. The

corollary of this was that Borstal inmates were not, on the whole, first

offenders, nor offenders who had committed crimes of violence who might

best be dealt with instead by a largely deterrent or punitive sentence.

This is not to say that the Borstal regime, ipso facto, was not intended

to contain a deterrence element. But this was not its main function.

Its essential purpose was one of training on a long-term basis. In
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contrast, the essential purpose throughout the 1950's of the Detention

Centre regime was one of punishment and deterrence on a short-term

basis. Herein lay the difference at the opening of the 1960's.

In 1961, the Borstal sentence was reduced to a maximum of 2 years,

and the Borstal system effectively 'combined' with imprisonment so there

would be a single indeterminate sentence of between 6 months and 2 years -

"custodial training". Indeed, the Criminal Justice Act (see earlier)

clearly emypasised the recourse toDetention Centre sentences as an

essential, but qualitatively different, methods of dealing with young

offenders. After-care was made compulsory for a period of two years

after discharge.

The major problem for the Prison Commissioners, was that of

"re-examining" objectively the principles of the 1930's, "associated

with Patersonian notions of educational reform", in the context of

intervenin3 change.
6
 The number of escapes from Borstals after World

War II had risen considerably, and the Prison Commissioners were

therefore forced to conclude that instead of expanding the number of

'open' institutions, theyyneeded more 'secure' establishments. Group

counselling had also been introduced, reflecting both the increase in

rehabiltative optimism assigned to the young offender sector generally,

as well as the recognitionthat boys were becoming "more difficult to

train".

Borstal Ideology 

Indeed, this is a period in which the whole Borstal system was in

9 ideological ferment. The Patersonian paternalism of the 1930's seemed

no longer apposite by the 1960's, necessitating therefore, an

examination of the appropriateness of contemporary methods to the

problem of contemporary delinquents. In addition to social and
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ideological differences between 1930's England and 1960's England,

the system now had the additional factor of its relationship with

increasingly professionalised and liberal-oriented social work

departments. Add to this the increase in prison escapes (discussed

later in this chapter), the increase in reconviction rates, and the

swing to deterrence via the new post-war Detention Centre system, and

we have the formula for the greatest period of ideological unrest the

Boretal system had ever suffered.

It is therefore necessary to take account of the unrest in

the Borstal sector, when considering the separate fortunes of

Borstal and Detention Centre. The graph (Fig.8) shows comparative

figures for Borstals and Detention Centres (DAPs), and indicates both

the rapid rise in Detention Centres from 1960 (almost a 600% increase),

compared with a much less marked, albeit steady, increase in Borstals

over the same period. The use of Daily Average Populations (DAPs) is

of limited value in that it does not reveal either the lengths of sentences

being served or the number of places available in separate institutions.

Neither does it provide details of the incidence of remission

(particularly significant in the period post-l968) * Nevertheless, it

does serve to provide a general comparative picture of the use of the

2 types of institutions.

The length of sentence is clearly indicated in a further comparison,

after the above, of average annual receptions in the two types of institutions.
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, The higher numbers for Detention Centres are explained

partly by the shorter length of a Detention Centre sentence compared

with that in a Borstal.	 Fig.9 indicatesAhe rapid

expansion of the Detention Centre system from 1960 in a much clearer

way than des the DAPs.It is also significant that despite the official

concern about the raison d'etre, regime, and effectiveness of the

Borstal system discussed earlier, figures for committals to Borstal

also continued to increase during this period, indicating the following

overall trends:

(1) greater use of both Borstals and Detention Centres,mand a

concomitant increase in the numbers of buildings made

available for such purposes;

(2) a greater number of offences being committed and offenders

apprehended;

(3) a greater degree of rehabilitative optimism in the young

offender arena; allied with:

(4) an increasing attempt to keep young people out of prison,

except for the more serious offences.

The advent of the Detention Centre system, therefore, did not

concomitantly, in itself, lead to a decrease in the utilisation of

Borstal during this period, but rather removed from the penal scenario

a specific element or type of offender (and offence) previously dealt
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with by other means - in Borsthl, or Approved School, or via

probation, or fine, or sometimes in prison.

The conjunctural increase in Borstal reconviction rates served

only to strengthen this trend in Detention Centre usage as well as

highlight internal struggle within the Borstal system.

(v)	 Offences and Offenders, the Punished and Punishments 

As early as 1962 regret was being officially expressed by the

Prison Commissioners (and later by the Prison Department) 7 about the

reception (into Detention Centres) of ex-Approved School boys, "the

least promising" of inmates in the light of the conception of the

Detention Centre as an institution and regime in which the main purpose

was "the deterrent effect". Reconviction rates were higher in the South

East (and London) area than in the North, and the Prison Commissioners

noted that boys from the North of England were:

"... more aggressive, but have stronger family ties,
and are capable of greater loyalties than Southern
boys."	 8

The trend towards Detention Centres being used increasingly for other

than first or non-recidivist offenders is indicated in Fig.10 below.

In 1959, in Senior Detention Centres, 66% of committals had up to 2

previous convictions (compared with only 38% in Borstals), whereas in

1961 the number Ocl:decreased to 41%. It is also interesting to note

that numbers in prisons for this category also began to decrease



03.1.1

P a

As
0

Mmo

M M

mgcsz
II P

o V 21

8 g ?
< .4

o 0 1-4
t-P Z
P.0
0
0
co

r,H

5
1-c
o v:•

1--•kn IVlil IV
Ul

H
Cln

H V CA

0)
0)

1/40
L71
1/40

(D S

a H.
CD 0
0 11

1-1

8 LI 8 V. tl ig V.

Iv
i a)

CD
0 0

*0 11 cr
(10 1-s•

Os CA 00
(-8 0 2 0

g 0
I-6 CD
ct 0

1-*
ct cl•

8 LJ
VI

I-4
H

I-1
LJ

H
.o.

I-4
.p.

f--,
uj

1-4

t-a CD
al fA

1/40
4.. CA
H H

1--.

,

8 IV
-4

1-4
0)

1--,
..()

1-I
1/40

1-•
(4 CFI

H
1/40 tO

(A 1/4.71 CD
CO 1/40 I 0.0

C) o
0)	 '1
0 tace el--

1-1 (A
8

1/4)(
-4

H 11/4) 1-a 1-. m
-4 0 CO LJ Ln H

6)
o%

•-• H
'0
a%0

0 0i ca
cr1-kcf.

Fig z

P• 1-4
cl• 0

I-4 0' M

8 0 V. 2 -t1 IV ...• LY1 . A Ca
H Ca
1/40

(A)
.0.

CT
I-1

H

8 IV H I-8 H H N.)
OS 0 IV 4- 43 CA

H PO
1/40 (1)

VI Ui I
La) 1/40 ()

CD
0
ct

1-1 i8 .t.g .v. 17.; 15 Iv) z Po
01

u.,
H
.0o%

o

'II-'ca0 0
cmi
0

i-hrecr1-,
La H H I-1 1-8 H

8 -4 (A) 4). H H 4% GI
V V V ....., S.• InO

n0
4.1 Cr%
Ch H



— 308 —

rapidly, despite the maintenance of similar percentages in Borstals

over the same peridd. This "hidden" group of offenders with 0-2

previous convictions, removed from both the Detention Centre system

and the prison system are partly accounted for by a steady increase in

Borstal figures during this period (not apparent in this category of

table) and partty by an increased usage of non-custodial forms of

treatment (probation and fines in particular) in the light of the 1961

Criminal Justice Act.9

By the beginning of 1962 (see below), 35% of Senior Detention

Centre inmates had 5 or more previous offences (cf: 30% in Borstals

and 37% in prisons). One aspect of the rehabilitative optimism of this

period, the recourse to "treatment", was, ironically, encouraged by this

steady increase in more sophisticated young offenders, warranting thg

appeal to deterrence of future criminality via a more "constructive

and educative regime")'

The opening paragraph of the 1965 Prison Department Report notes

this 'continuing trend', viz:

"Among the boys committed to Detention Centres, the
proportion of criminally sophisticated	 continues
to increase,"	 12

and that the records of further offenders was increasingly suggesting

that from to 2/3 "are likely to be reconvicted within 3 years."13

The official figures for 1965, for example, were as follows :-



Detention Centres Senior % Junior
,
L. Total no. admitted in 1965 5,465 - 1,275 --

2. Average no. of previous convctns. . 4.3 - 3.9 .

3. No. previously on probation 3,108 56.8 824 64.0

4. No. previously at Approved School 705 12.9 68 13.1

5. No. prey, on probation & at A.S. 584 10.6 144 11.2

(Compiled from Prison Department Statistics.)

The proportions for each category of previous offence are roughly

similar for Junior and Senior Detention Centres, i.e., 56.8% cf 64%,

12.9% cf 13.1%, and 10.6% cf 11.2%, for categories 3, 4 and 5

respectively. It was also in this year, 1965, that 'group discussions'

were introduced into Detention Centres, in an attempt to create a more

constructive atmosphere, and influenced by social psychological trends

prevalent amongst the "caring" professions, social workers and probation

officers, etc. By the end oif1966, it had been officially recognised

that Detention Centre staff needed to "exercise the dual role of

disciplinarian and social agent", which were seen to be "... the two

complementary aspects of the purpose of detention".14

The 11th Report of the Estimates Committee 15 reiterated Prison

Department concern that the wrong young offenders were being sent to

Detention Centres, making 3 main recommendations e -

(1) that a pamphlet be prepared on the purpose of Detention Centres

and the kind of offender most likely to benefit from a period in

one, to be circulated to Magistrates;

(2) Magistrates' Conferences on developments such as Detention

Centres;

(3) that the Prison Department review its policy on Detention Centres.

The Report also offered a reminder that the 1961 Criminal JustiCe Act.had
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required that magistrates check if a place was available before

sehtencing a young person, advocating at the same time that Detention

Centres should "not be tougher, but more understanding".

The scenario for Detention Centres by 1967 was thus characterised

byt

(1) an increase in the numbers of young offenders being sentenced

to a period in a Detention Centre, and the attendant problem of

finding enough places in the right part of the country;

(2) the problem of accommodating bubh puntishment and 'treatment,

within a regime largely designed to facilitate execution of the

former;

(3) an increase in the numbers of young offenders with a

criminally sophisticated history;

(4) a continuing and increased policy oriented towards keeping

young offenders out of prison.

Offences within the Institutions 

An examination of the offences and punishments within Detention

Centres during (and previous to) this period is interesting in itself.

But it also serves to illustrate and support some of the points made

earlier in this chapter, and particularly on the subject of

rehabilitative optimism and the increasing recourse to a social-

psychological ethic.

Fig. ].I- shows the occurrence of punishments over the whole (and

the previous) period which this chapter is concerned to analyse, as well

as the total receptions. The most interesting factor is the significant

. drop in the resort to traditional punishments from 1963 onwards,

despite sharp and continuing increases in total receptions throughout

the period into the 1970 , s. That punishments were used less and less
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frequently as a means of disciplining inmates probably reflects to a

large extent both the concomitant recourse to the social-work ethic,

and especially following the introduction of social workers into Detention

Centres from 1962/3 onwards; and the fact that more than 40% of new

Detention Centres opened in the late 1950's and early 1960's were in

buildings previously used as Borstals, where officers inherited

traditions of less severity in punishments and the categorisation of

certain actions as 'offences', In conjunction with Fig.11, it is useful

to examine the graph and table below, showing numbers of offences

committed within Detention Centres per head of average popu1ation4Figs. 12 & 13))

It is striking that from 1960 there has been a sharp rise in the

numbers of offences committed in Junior Detention Centres, peaking in

1965, at 3.6 offences annually per head of average population, compared

with 0.3 and 2 in open Senior and closed Senior Detention Centres

respectively. Throughout the period, offences per head of population

in Junior Detention Centres are on the whole higher than, or at least

as high as, offences committed in either closed or open Detention

Cares, and considerably higher than in closed or open Borstals

(see table 13	 ). The decrease in offences in the one open Detention

Centre (North Sea Camp) from 1960 to 1967 is in sharp contrast to these

trends. This growing trend for offences and punishments to drop, in

the light of a rapid increase in population is probably indicative of

the advent and success of some degree of liberalisation in the

institutions, the introduction of counselling and group work, and also

a I dewciminalisation , of certain acts by inmates, leading to a

complementary decrease in actions warranting punishment.

Categories of Punishment:

The six main categories of punishment in Detention Centres have been

as follows:
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COMPARISON OF OFFENCES IN BORSTALS AND D.C.s 

ANNUAL NO. OF OFFENCES PER HEAD OF AVERAGE POPULATION 

1953 - 73 

!Year
Borstals
Open

Borstals
Closed

D.Cs
Junior

D/Cs
Sen. Open

D.Cs
Sen. Closed

1953 : 2.0

1954 1.4 : 1.6

1955 1.2 1 2.5 t

1956 1.4 : 4.0 :

1957 1.4 : 2.7 :

1958 1.5 : 2.7 1

1959 1.4 : 2.2

1960 1.0 1.8 0.9 :2	 2.6 :

1961 0.9 1.6 2.1 : 2.2

1962 0.9 1.3 2.7 : 2.3

1963 1.1 1.8 2.7 2.2 2.1

1964 1.1 1.8 2.7 1.0 2.0

1965 1.1 1.6 3.6 0.3 2.0

1966 0.8 1.3 2.0 0.2 2.0

1967 0.8 1.6 2.0 0.4 2.3

1968 1.0 1.9 2.3 0.7 2.4

1969 1.1 2.0 2.3 0.4 2.2

1970 1.1 1.5 1.8 1.4 2.1

1971 1.2 1.6 2.2 1.9 2.0

1972 1.3 1.8 2.0 2.5 2.0

1973 1.6 1.5 1.6 3.2 2.2

(Compiled froM Prison Department statistics.)
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(1) restricted diet - used rarely, and not at all after 1969;

(2) loss of remission - the most frequently used, peaking in 1968,
with the increase in remission from 1/6
to 1/3;

(3) extra work, or fatigues - used regularly, especially in the
middle 1960's and early 1970's;

(4) caution - used occasionally, especially in the mid-1960's;

(5) stoppage of earnings - frequently used, and peaking in the
mid-1960's;

(6) deprivation of privileges 4.especia11y reduction to Grade 1) -
frequently used, rising rapidly in the
1960's, but tailing off in the early 1970's.

(See Fig.14)

Without doubt, loss of remission, with its rapid escalation after

1960, and the maintenance of a high peak from 1965, is the punishment

most resorted to. (Fig.15) What the graphs do not indicate of course

are the number of inmates punished, since many, potentially, would

receive more than one punishment, and for more than one type of offence.

These statistics are revealed in Fig116,

The continued expansion in the opening of Detention Centre

institutions, and in numbers of young offenders being sentenced is

reflected in the steady increase from 1952, but particularly in the

1960 1 s, in total offences committed, total punishments given, and

total inmates punished. The percentage of the total population punished

is reasonably steady-(from 25% to 32%). The W-Fther percentages early

on in the history of Detention Centres were probably created by an

initial tendency towards the purely deterrent and punitive aspect of

the regime, as well as by a careful attempt via more overtly punitive

methods to ensure a successful 'experiment' resulted. Other than this

discrepancy, the outstanding deviation is for 1962, after the opening

of Aldington, Aylesbury, Medomsley and New Hall (all Senior Boys)

and Send, with a significant increase to 47.2%. It is significant that
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total offences, total punishments and total Detention Centre

population continued to rise the year after, 1963, whilst total inmates

punished decreased in number. One explanation for this may well be

a temporary policy of 'clamping down' hard on the residual core of

persistent offenders as a personnel reaction to a more liberal, social-

psychological policy towards other offenders. Also, the degree of

utilisation of more liberal principles almost cwebainly varied from

institution to institution, and these figures do not indicate the

'spread' of methods used within the separate Detention Centres. It may

also reflect the fact that the majority of new Detention Centres which

came.into operation in the piariod 1960-62 were senior Detention

Centres, whose inmates were likely to have committed more previous

offences before this sentence. Whether or not this affects staff

attitudes in dealing with them when they then committed offences within 

the regimes is a matter for debate.

Comparison with Offences in Borstalss

Fig. 12 indicates, comparatively, the incidence of offences

in Borstals and Detention Centres. The most outstanding feature of

this graph is the difference in the numbers of offences committed between

all Borstals and all Detention Centres. The annual number of offences

per head of average population is consistently higher in all Detention

Centres, and highest of all in junior Detention Centres. It is also

interesting that the number of offences in the two open Detention

Centres, North Sea Camp and Hollesley Bay rise rapidly after 1969 and

into the 1970's, compared with all the open Borstals. One significant

factor here is almost certainly the different types of boys sent to

the two sorts of institutions. The majority of Borstal inmates had

committed offences (before committal to Borstal) of dishonesty, which

would be seen to require prlonged and cares* treatment, partly along
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social work lines, in contrast to the "impulse"-oriented offences of

Detention Centre inmates, seen to necessitate a briefer and more

traditionally punitive response.

Regimes 

However, research has also shown quite clearly that the type of

regime is more important in producing offences in prison environment

than the type of inmate3'6 and would seem to indicate that a harshly

deterrent regime characterised by a considerable degree hf routine,

meaningless and essentially punitive rules is more likely to produce

higher rates of offences than are characterised by an essentially

constructive, educative routine. The parallel between the 2 types of

regime and the 2 types of young offenda-institution is therefore one

of considerable signifiaance, and is evidenced in the comparative

figures for offences committed and punishments handedeout in the 2

regimes (see Figs. 1,2 and 13 j.

(vi) Education_ and Work in Detention Centres 

The part played by the Department of Education and Science (D.E.S.)

in prison education generally had largely been exercised by His Majesty's

Inspectors (HMI's) in the early years of our modern prison system.

From 1950 onwards, HMI's visited prisons and Borstals regularly,

"giving help and advice to establishments and to LEA's", 17 and writing

up the reports describing educational provision in such institutions.

From 1961-2, the role of HMI's was officially envisaged as one which

should "attempt to see and understand the whole of the daily life and

work of the establishments.they were visiting" in order to make a

"more realistic assessment of the kind of educational programme being

offered". From this point it became increasingly the trend to see the

more formal schooling which took place in Detention Centres as an
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integral part of the general educational and treatment aspects of

the regime:

"Education classes are therefore no longer seen in
isolation, but as part of the whole life a man
can lead ...."	 18

As a reflection of this, from 1961, a liaison was established between

the Prison Commissioners and the Ministry of Education on administrative

questions affecting the LEA's, and their teachers. Hy JHly, 1965,

there were 42 full-time tutor organisers, 8 half-timers, 40 part-timers,

and 1 educational psychologist, working in prison establishments of

various kinds.

The Lord Chancellor's office considered that the purpose, content

and effectiveness of a programme of study would be subject to the

following conditions: -

"(1) a governor's interpretation of what was appropriate treatment

and training in his establishment;

(2) the professional skill and personal qualities of the tutor

organiser;

(3) the extent of normal local authority provision in the

neighbourhood of the establishment, and the consequent

availability of teachers;

(4) the teaching skills of the tutor organiser and his class

teachers, their response to the peculiarities of the situation,

and the ability to maintain freedom in methods and actions in

the classroom, which is an essential element of English

education;

(5) the adequacy of accommodation and equipment."19

Such conditions were clearly formulated in order to ensure both a high

level of co-operation between the authorities and the bodies involved as
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well as a high degree of control over content, method, and

availability of education within the institutions.

During 1968, steps were taken to review arrangements for

education, throughout all establishments. This was the first such

review since the Prisoners Educational Advisory Committee (PEAC) had

met in 1947. Its object was to reformulate the purpose of education

for people in custody and "...to devise appropriate professional and

administrative arrangements" 
,20 

The new programme was both

recommended and accepted in 1962, and involved writing up the separate

educationals vocational training services. The whole was fashioned

into one further education service, under the Chief Education Officer.

Six new courses were introduced (3 in Borstals, and 3 in prisons).

Nevertheless, despite these developments both in administrative

re-organisation and in the recognition of the role that the general

educative process should play in the regime, the provision of education

in Detention Centres remained somewhat limited, except that in

Junior Detention Centres especially, the sentence afforded an opportunity

for teachers to help individuals who were illterate or semi-literate

to a greater degree than the ordinary school situation might allow. In

the Junior Detention Centres, all boys under school leaving age attended

classes for all, or part of the day, for 5 days per week, for 51 weeks

of the year, although the Royal Commission had admitted that the range

of subjects tak/n was "limited".17
17

One problem was that educational provision of the sort that took

place in schools could not easily be made available in Detention

Centres, since the time period of about 10 weeks precluded the utilisation

of vocational training and study methods deemed appropriate in a normal

teaching situation. Also, as the Royal Commission hastened to point out,



- 323 -

the "nature" of the prisoner himself is of importance

"... the provision of adequate education depends
primarily on understanding him, and his needs, in
the situation in which he finds himself," 21

and hence I

"A very important part of the sentence is the period
of Induction or Reception, when these motives and
attitudes may be stirred." 21

The power of the psychological thread which was increasingly informing

penal philosophy and treatment methods is evidenced in the same

memorandum *-

"A prisoner's failure has arisen largely from within
himself, and an education programme should therefore aim
at meeting personal needs and at making good a man's
inadequacies in such a way that he becomes involved in
an educational situation in spite of himself." 22

The comment parallels a similar analysis in the 1963 Prison Department

Report, referring specifically to girls; and noting their proneness

to boredom :-

"A lot of their bad beaPviour arises from an attempt to
fill the void in the most exciting and immediate way
acceptable."	 11

Delinquency generally is therefore seen in psychological and non-

situational terms, as an outlet for boredoms of various kinds, and

characteristic of socially and psychologically inadequate young people.

Hence, education, as part of a programme of treatment', is aimed at

the solution of an individual problem via the re-moulding of basic

traits and characteristics, aiding the offender to conform to a more

stereotypical design based on the public image of the socially

acceptable. The introduction of social workers into Detention Centres,

as well as experiments in this period in 'counselling' methods usually

associated with non-criminal casework served to strengthen this sort

of trend.

But not all the changes made could be deemed 'educational
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advances' as such. Much of the work associated with vocational

training in the Senior Detention Centres, and in Moor Court, remained

boring, repetitious and unproductive, and was in many cases of little

or no use to inmates when their sentence had been completed. For

example, in 1963, work in Moor Court was modified from being entirely

domestic to include "an outside logging party and a small dismantling

industry inside the institution". I For the kind of young woman serving

a sentence at Moor Court the most these exercises could hope to do would

be to inculcate the work ethic and provide practice in the discipline

of regular and repetibtive tasks. They could not, on the whole,

afford any sort of specific training which could aid them in the search

for and acquisition of a job or trade of some kind when they left the

institution.

The table below (Fig. 18), compiled from official Home Office

statistics, indicates both the type and spread of work available in

Detention Centres, as well as the proportions of young offenders who

were afforded the opportunity to take advantage of it. Several

factors emerge of some interest s-

(1) the incidence of outside work (i.e.: work done outside the

Detention Centre,' grounds and/or in the local community is

practically non-existent;

(2) the percentage totals for all provision has fluctuated very

little over the yearn

(3) domestic service, followed by manufacturing work, have

developed as, and remained, the most resorted to occupations

for both sexes;

(4) the figures for girls are characterised by:
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1963 4839 205: 1511 104: -503:18 : - 51:- 1032 21%
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1965 6827 358: 7 249: 151.37- 622: 13 - - 23 : 96:1 1522 22%

1966 7260 419: 8 249: 138 : 1- 683: 13 :	 - 27 87:3 1627 22%
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* hereafter denoted as Works Department

Fig.18. Work Available in Detention Centres : 1952- 1973.
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(i) an absence of opportunities offered;

(ii) concentration in the area of traditional female work,
notably 'domestic service' and 'manufacturing';

(iii) the total absence during the life of Moor Court of any
formal vocational training. A small number of boys
were offered this.

B. the Political Arena : the Crisis of Managed Dissensus and the 
Emergence of the Law and Order State 

I have outlined earlier in this study the basic feature of the

post-war capitalist state in Great Britain, attempting to situate

penal developments within such a framework as well as allowing for

relatively autonomous developments in the penal system from 1945-1960.

In political terms the 1960's and early 1970's may be seen as the

opening scene for the law and order state of the late 1970's (and

early 1980's), featuring massive attempts to stabilise post-war

capitalism in the light and evidence of the increasing failure of

consensus politics and low-key coercive policies. The roots of the law

and order state of the late 1970's are clearly visible in this period,

and it is against this background that the main theme of this analysis

must be seen.

The previous chapter has outlined the promise held by the

victory of the Labour Paryl in 1945, before their defeat in the 1951

General Election, and the slide into the delicately managed consensus

of the 1950's and early 1960's under the Conservative governments, with

the eventual short-lived career of 'affluent consensus' which began

to disintegrate shortly after Macmillan's triumph at the polls in 1959.

The period between 1961 and 1964 may be regarded as transitional:

not between Prime Ministers but between two variants of the consensus

management of the state. The self-regulating, seemingly spontaneous

cohesion of British social and political life, underpinned by the

consumer boom, was gradually eroded during this transition. In its place
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Labour attempted to construct a social-democratic variant based on

an appeal not to individualism but to the 'national interest', andto

a prosperity which would have to be struggled and fought for, both at

home and abroad. This dominates the period up to the Heath victory in

1970. There were, in fact, many overlaps between the two phases.

Indicative planning was introduced not by Wilson but by Selwyn Lloyd.

Growth, out of which alone "more" could be provided', and modernisation,

without which Labour could not be productive, had already become

national goals, before Harold Wilson rephrased them into the new

social-democratic litany. But these overlaps by which, silently,

the new structures of capitalism and the modern corporate state were

matured - concealed the quality of the "leap" which Labour initiated

on its return to power. What Macmillan had never attempted, and only

Labour was in a position to initiate, was the full slide into

corporatism. Labour had no alternative strategy for managing the

economic crisis. By committing itself to capitalist structures, it had

guaranteed the existing distribution of equality.

The only way the existing equilibrium could be maintained was

to subsume class interests within the national interest:

"... the new social contract in this context is a contract
not only between unequals but one in which the guarantor
of the contract - the state .... is not and cannot be
disinterested and neutral between the classes." 23

All sides had to be drawn into an active partnership with the state:

to make labour and capital equal "interests", under the apparent

Impartial chairmanship of the 'neutral' state; to commit each side to

national economic targets; to persuade each to regulate the share

which it took out of the common pool; and thus to establish a 'tripartite'

corporate bargain at the centre of the nation's economic life, based

on the harmonisation of interests between labour, capital and the

people .... the latter appearing in the heavy disguise of the state.
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The pivotal notion was that of a permanent "alliance" between

labour, capital and the state. It was also the basis of the social-

democratic experiment in consensus-building: the "corporate consensus

of the 'big battalions'." 24 It depended, above all, on disciplining

the nation to consent and on the institutionalisation of the class

struggle, whereby the state would be responsible for establishing the

network of institutionalised frameworks within which the 'bargains'

could be struck. In this form, the state, while appearing to subsume

within itself the best interests of everyone, in fact "firmly assumed

command over the long-term conditions of capital - if necessaryuat the

expense of short-run market considerations of Individual capitalists". 24

This pacification and harmonisation of the class struggle was

accomplished in part through the generation of its own distinctive

ideology of 'modernisation'. Unfortunately, as soon as economic

pressures sharpened, the concoction began to fall apart. Once tested,

it revealed its true internal logic: the attempt to conserve British

capitalism and manage the crisis by the construction of a disciplined

form of consent, principally under the management of the corporate state.

But Labour inherited the biggest deficit on the balance of

payments in British peace-time history. The response was a returntto

the religion of sterling. The goverbruent borrowed furiously,

persuaded the T.U.C. to accept a statutory wages policy, and won the

General Election. The seaman's strike in 1966 threw the whole strategy

into the balance. What was at issue, the Prime Minister said, was

nothing less than "our national prices and incomes policy"! Although

the seamen eventually settled, the credibility of Labour as a reforming

party of the working class evaporated. The run on sterling began again,

with two deflationary packages following. "The magic of the social

democratic consensus began silently to depart", with Wilson and the
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Labour Party presiding over what can only be described as managed

dissensus..

The crisis which was fast developing was equally as observable

in the spheres of moral authority and civil society as in the political

and the economic. By the mid-1960's:

".... the calculated innocence of 'swinging London' had
been redescribed as 'pornographic Britain' by the
populist guards of public morality. The moral backlash
had vommenced. The Police Federation, antagonised by a
lost pay claim, the threatened abolition of capital
punishment, and the killing of 3 policemen, warned that
the police were 'losing the war against crime'." 	 25

The capital punishment debate became one of the pivotal points of

popular reaction, and the view that the Moors murders (1966) were the

inevitable result of the permissive society was widely interpreted.

The media increasingly played a dominant role in the 'turning of the

tide v against liberalism' and the moral stances and panics about drug

abuse, the teenage pop and cultural scene generally, 26 the path of

student revolt, and the contemporary heightening of racialist forms

of abuse and violence, ensured that the slow but steady transition

from the post-war hegemony of the social-democratic consensus by which

the ruling class had maintained an uneasy dominance during the 1950's

and 1960's had undergone a final erosion and transformation by the

early 1970's. The qualitative change in British politics during this

period is apparent in all aspects of society - social, politic al and

economic, as well as in penal terms, and is consolidated in the emergence

-27
of a new form of state, which I have termed 'the law and order state'.-

The student revolts in Britain mentioned above, accompanied by

the golden summer of the hippiewin the U.S.A., propelled the breaks and

ruptures stemming from the rapid expansion in the ideological, cultural and

;civil structure of capitalism. The resulting form was a crisis of
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authority

"From Berlin to Naples, Paris to Tokyo, the university -
the ideological 'factory' - became the centre piece of an
astonishing reversal and confrontation. An entirely novel
repertoire of confrontation tactics, theatrical and
dramaturgical in inspiration, was generated." 	 28

Their eventual failure in any significant political terms in Europe,

(in the long-term anyway) was partly because they remained essentially

a "festival of the oppressed", a revolutionary and idealistic dream of

participation, worker control and creativity, with little insight into

or understanding of the awful power of the state, or any concept of

the role of or need for a vanguard party:

"This very hesitancy before the citadel of the state
was to be its undoing." 	 29

As in 1848, Britain moved into this affair more cautiously and sedately

than did many other cultures. "No workers marched, no factories were

occupied and few heads were broken by police batons". Nevertheless,

in her own 'peculiar' way Britain experienced her own '1968'. The

resolution of the state to resist the opposition of its own 'chosen'

children, and the panic and fear of the 'silent majority' at having

their routinised way of life threatened and shattered, created a fateful

partnership out of which the drift into the reaction and authoritarianism

of the 1970's was born.

By comparison with the great abstract themes of the student

movement ('participatory democracy', 'community power' , etc.) the

race theme, characterised by a renewed panicunder the personal guidance

of Enoch Powell, was concrete and immediate. It touched the disappointed

aspirations and frustrated hopes of those in the 'respectable' and

lower middle-classes who had invested their last savings in Macmillan's

"property-'owning democracy", only to have the equally respectable 	,
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(but black) family moving in next door, and sending property values

plummetting. No first immigration generation had suffered more for

the 'quiet life' than the early black immigrants to Great Britain in

the 1950's, yet, objectively, they were destined to signify the dark side

of the 'affluent dream , - to embody the repressive content of the affluent

nightmare:

"Their Saturday night parties were a constant reminder
of the sacrifices demanded by the regime of work
and the taboo on pleasure enshrined in the Protestant
ethic."	 30

A well-organised, vigorously anti-immigrant lobby developed rapidly

within the ranks to the Tory party.

In February, 1968, Enoch Powell called for a virtual end to the

entry voucher system and a virtual embargo against the Kenyhn Asians.

The Labour government, responding to the most immediate pragmatic and

self-interested calculations, spirited a Bill through parliament

introduc ingtan entry vouciversystem for Kenyan Asians, and in doing so

whetted the appetite of the anti-immigrant lobby: in April, Enoch

Powell delivered his "rivers of blood" speech in Birmingham.

Long-term , 'Powellism , was symptomatic of deeper shifts in the body

politic. Gradually through the 1960's, and then explosively in the

period after 1968, English society had become distinctly unsettled. The

unrelieved pragmatism of Wilson and Heath in this period was a living

testimony to the bankruptcy of consensus politics in a period of renewed

social conflict. By the mid-1970's, Great Britain had begun its lurch

to the right, which was to be enhanced by the Tory victa at the polls

in 1979, although an analysis of this later period in the political

history of Great Britain is beyond the brief or. this thesis.

The polls were beginning to reveal substantial majorities in

Britain on the right for all the major social issues. The consensus,
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it was said, had been undermined by 'extremism' on both sides. In

September 1968, the Ford strike at Halewood made it the worst year

for industrial stoppages in the motor industry, and initiated a period

of prolonged and bitter struggle in the multinational grant. In

October and November, the newly formed Northern Ireland Civil Rights

movement organised a series of 'moral force' demonstrations against

the Protestant ascendancy and Orange discrimination in the Province,

and were opposed by Ian Paisley and the Royal Ulster Constabulary.

Both these events were only further indicators of the 3 great conflicts

that were to dominate the 1970 1 s, under successive Labour and Tory

governments, and reached an unprecedented crisis point under the Thatcher

government in the late 1970's, race, crime and industrial unrest. The

police as a specific professional body, and policingtgenerally in the

wider arms of the state apparatus were to play a more important role

than perhaps ever before in the conflicts that were to develop as the

state became more aware of the tenuousness of its hegemony on the one

hand, and concomitantly (although not just simply -) more authoritarian

in its management of the crisis through which it was moving on the other.31

ArhO tat the same time, the themes of protest, conflict, permissiveness

and crime began to run together into what appeared to many people as

one great undifferentiated threat, where "nothing more nor less than

the foundations of the Social Order itself are at issue".32 In other

words, the individual themes of the crisis fused into an appearance of

a progressively deteriorating ,general condition. This 'general condition'

by the early 1970's is the conjuncturally-specific form of what seemed

to be the final crisis of the post-war social-democratic consensus,

and the opening act of the law and order state based on authoritarian

rule and a recourse to a 'harder' form of law in order to avoid what

seemed the inevitable alternative, in political and ideological terms,
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the total collapse of law and order:-

"Violence and mob law are organised and expanding for
their own sake. Those who organise and spread them are
not seeking to persuade authority to act differently, to
be more merciful or more generous. Their objective is
to repudiate authority and destroy it." 	 33

Various specific debates, particularly visible at various times

in penal and social history, were thrown into sharp relief at this

conjuncture, and especially those around the topics of treatment versus

punishment; the introduction of a recourse to intermediate forms of

treatment; the stress on local community versus penal institution; the

continued attempts in the direction of decriminalisation. All served

to 'disturb , the hitherto 'seemingly autonomous equilibriums of the

ideologies of social worker, probation officer, policeman and magistrate -

as well as those of the staff who worked within custodial institutions.

They also served to sound what seemed the final death-knell of the

Detention Centre whilst at the same time the institution seemed to be

flourishing.

The wider crisis of the state became displaced, in ideological

and political terms, onto the terrain of law and order issues generally,

and emerged as anxieties about youth indiscipline and delinquency

specifically. Although in the crisis of the state in the post-war period

has been essentially of an economic nature, it has reverberated throughout

the superstructure in a manner which has constituted a very serious

threat to ruling class hegemony.
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The political and ideological issues which emerged during this

period were not "conjured up" by the state, or cosmetically manufactured

in deliberate fashion. They turned upon real anxieties, fears and

contradictions within the class experiences of large sections of the

population. In this respect, as Hall et al indicate, issues such as

crime, permissiveness and immigration touch upon a dominant ideological

construct which cuts across classes, to form a 'common' theme on which

to focus in time of stress, what might almost be termed a localised

hegemonic foundation.34 And it is specifically upon such themes that

consent for a shift into a law and order society was constructed. 35

C. The Penal Arena t the Crisis of Containment 

The position of the Prison Department in the early 1960's was

complicated to start with by its own internal upheavals and the crisis

it was facing within organisational structures in the areas of reform

and planning, and the manifest contradictions within the system relating

to control, deterrence and rehabilitation. Thus, at this historical

conjuncture, perhaps more than at any earlier point in its history,

the Police Commissioners (after 1963 the Prison Department) and the

Home Office carried an awesome burden of and for civil society. If

the task for the penal system was awesome its contradictions were

unprecedented.

The whole crisis of ruling class hegemony, a crisis of authority,

seemed to rest on its shoulders, and be reflected in its organisation.
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of the 1960's generally, and the ways in which it attempted to come to

terms with its own problems would seem, when taken together, to

indicate a historic turning point in post-war capitalist Britain. It

is a turning point Gramsci describes as the passage from the "moment of

consent" to the "moment of force", from the uneasy consensus of the

1960's to the more blatant coercion of the 1970's.

The adult penal arena was one characterised by an increasing

degree of rehabilitative pessimism in this period, and complicated

by adverse publicity created by the public fear and outrage which

surrounded such events as the Moor Murders (1966), and the Great

Escapes (Charles Wilson, 1964; Ronald Biggs, 1965; Frank Mitchell, and

George Blake, 1966). Both the Mountbatten Report (1966) 36 and the

Radzinowicz Report (1968)37 reflect official concern with security and

containment. In 1965 and 1966 the Prison Department established maximum

security units in parts of Durham, Leicester and Parkhurst prisons, to

hold long-term prisoners who were thought to be high security risks.

The Radzinowicz Report37 was against the continued use of such units on

the basis that:

the regime of the units is unsatisfactory for men
who have to be in them for long periods, and the risk of
further disturbances inside the units is a very real one." (p.7)

They therefore recommended that prisoners be moved away from such units

"at the earliest date consistent with securtty".38 The Report suggested that:
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there needs to be an increase in the co-efficient
of security in our closed prisons, especially those in
which long-term prisoners are contained." (paras. 44-46),

and that this need not necessarily be obtained at the expense of

"... a reversal of the trend towards a more liberal and constructive

regime inside our long-term prisons, still less by a partial or complete

return to the restricting and solitary life for the prisoner for which

our nineteenth century prisons were designed". (p.76). The Report did

not however accept the recommendation made by Mountbatten concerning

the establishment of one top-security prison, feeling that the

disadvantages heavily outweighed the advantages, and recommending instead

that:

the problem of the satisfactory containment of a
small number of violent and disruptive prisoners can
best be net s by the establishment of small segregated
units within larger prisons." (para.41)

Both Reports, but particularly Radzinowicz, deal expressly with the

problems of the English penal system by advocating methods aimed at a

policy of humane containment. The Mountbatten Report in particular had

a cataclysmic effect on the Prison Department, finding clear weaknesses

in both physical security and in prison administration, both at the

local level and at head office s-

"... not enough care has been taken to reduce unnecessary
escapes from the old prisons. Much can be done towards
this without imposing a harsh and inhumane regime ...."

A new classification of prisoners into 4 categories, based on the

security risk was therefore proposed and adopted. Rollowing Mountbatten

large sums of money (some £2 million) were spent on re-equipping and

reorganising the prisons from the point of view of security, and the

number of escapes from closed prisons and remand centres was reduced

drastically. The crisis in local prisons 39 was reaching one of major

proportions, with overcrowding a constant problem. By 1969, the Home
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Office were to )comment:

"Two factors have dominated the history of the prison
service ever since the war. The first is the rise in
numbers, and the consequent over-crowding. The second is the
is the development of alternatives to the traditional
form of imprisonment." 40

In 1967, the DAP of our prisons was the highest ever recorded, 35,000.

Although numbers fell somewhat in 1968 (i.e. 32,500)due to the

Introduction of the suspended sentence, 41 the Home Office still felt that

planning would have to develop

"on the assumptions that the number of people in custody
is likely to continue to rise by over 1,000 a year,
thus reaching about 40,000 by the early 1970's." 	 42

Indeed, the reduction in DAP created by the introduction of the

suspended sentence proved to be only temporary.

Taken together, Mountbatten, Radzinowicz, and 'People in Prison' 

represent a somewhat pessimistic over-view of both the problems of the

English penal system and the possible solutions to these pooblems. For

this reason they contrast sharply with the optimistic tenor of the 1959

Report, "Penal Practice in a Changing Society:. Basically, the practice

of rehabilitative methods were to be translated into humane containment

and warehousing. The manifest urgency of such a solution was based on

the continued rise in numbers of people being committed to prison with

the additional problem of a small, but for policy implications,

significant, number of people serving long. sentences. Nevertheless,

the W.P. 43 was concerned to support and extend "changes in traditional

forms of imprisonment", citing in particular Detention Centres and

Borstals, as well as open prison, and recognising that:

"... the designation of an institution as a Detention Centre,
Borstal or a training prison does not, of itself, alter
the basic condition of custody, the artificiality of the
inmate's life, the boredom or the drab uniformity." 44

Hence, the reassertion of the protection of society via security is

tempered by an attempt to recognise and encourage the importance of the
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Quality of the conditions in which containment takes place.

D. The Young Deprived and the Young Depraved:

Several themes characterise 1960's penal policy as far as the

young offender arena is concerned generally, and with respect to

Detention Centres specifically. They are:

(i) an increasing and continued recourse to an official faith

in the efficacy of treatment, interpolated via a 'scientific'

methodology based largely on a psychological model of human

behaviour, and supported by a positivist sociological methodology:

(ii) the pressure and efforts of a rapidly professionalising

Probation and Social Work Service, in conjunction with the

growing role generally of the Local Authority in familial and

social matters;

(iii) increased and continued pressure for penal reforms from the

Quakers t athe Howard League, et al:

(iv) the continued apparent contradiction between the deterrent and

treatment aspects of Detention Centres.

The contrast and apparent contradictions between young offenders and

adult arenas in terms of a recourse to rehabilitative optimism is also

clearly evident. All this was taking place at the time of significant

expansion within the Detention Centre system, and the concurrent crisis

within the Borstal system (see earlier). Some of these themes have

already been touched upon. All are themes to which this chapter will

return at various points.

The ideological representation of these trends are very strongly

evident in the official penal and social policy reports of the period,
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in the Ingleby Report (1960); the Morrison Report on the Probation

Service (1962); in the two White Papers on young people, 'The Child,

the Family and the Young Offender' and 'Children in Trouble' (1965

and 1968 respectively), and in the Seebohm Report (1968).

The Report of the Committee on Children and Young Persons in 

1960 (Ingleby)" . is indicative of the growing .trendt0 privatise the

structure of the family, whereby the remaining vestiges of family

organisation via extended kinship networks is replaced by a paternalistic

form administered through the state via the Local Authority, whose

general duty it would be "to prevent or forestall the suffering of

children through neglect in their own homes". Further, it also

Illustrates the gradual movement towards greater social work intervention

via professionalization as a shift from one form of state control to

another by suggesting that the juvenile court should be retained but

should "move away from the conception of criminal jurisdiction". Hence

there is a shift in the type and quality of state control, appearAng as

sJiberalised form of social intervention.

Ingleby also recommended that the minimum age of criminal

responsibility should be raised to 12, and the powers for "care and

protection" should be widened to include the power to order detention in

a Remand Home, or attendance at an Attendance Centre, hence extending

the scope of criteria for this category of youngster." Further,mthe

power of individual parents was limited, by the recommendation that the

parent's power to bring a child before a juvenile court on the grounds

thetthe child is beyond his control should be revoked, and that a child

found guilty of an offence by other than a juvenile court should be

referred to a juvenile court in order to be dealt with.

Ingleby also recommended a standard period of 3 months in a
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Detention Centre, followed by a period of statutory after-care,

normally for 3 months. 47
 The attempt via Ingleby was thus two-fold s-

(i) to afford a certain degree of decriminalisation via a via

the erring juvenile;

and

(ii) to aid in the transfer of the handling of juvenile delinquency

from the courts and penal institutions to the social work

professions.

Hence, rather than attempting radical change (i.e. total decriminalisation

and deinstitutionalisation) Ingleby in fact illustrates a subtle

conjunctural shift from one form of state control to another. The family

is still held responsible for the child's early socialOpsychological

development, but emphasis is beginning to shift from a direct focus on

the family as the centre of nurture and normalcy of behavioural norms,

(especially prevalent in the 1950's), with state approval, to a form

of state control whereby the power rests on the official state agencies,

the local authority, and the social work professions. Of special interest

here is Ingleby's position on the relation between proposed procedures

and the nature and cause of delinquency. For the young child most of

the responsibility lies "squarely" with the upbringers; but later on

'the child must learn to stand on his own feet and accept greater

responsibility for his action'. In other words, as Bottoms has

pointed outs

"	 the model was, in crude terms, one of social pathology
for the younger child, but more classical assumptions
about choice of evil for the older child ... and these
models were to be reflected in the differing procedures -
civil proceedings for the younger child and criminal
for the older." 	 48

This increasing recourse to the replacement of the family by

state official agencies for the control and treatment of the young

offenders is also evidenced in a reading of the 1962 Report on the 

Probation Service
49 which rejected the established definition of

probation as a conditional suspension of punishment, preferring to

stress instead the trust that the court reposes in a probationer, whereby

"subject tothe offender's good conduct, the proceedings in England

are ended by the making of the probation order". The Report wishes

to avoid 	



- 341 -

the juxtaposition of "probation" and "punishment". Endorsing the

50
findings of the Streatfeild Committee, the Report goes on to

recommend the use of Social Enquiry Reports, suggesting that

"	 a copy of a social enquiry report on an offender who
is sentenced to prison, Borstal, Approved School, or
Detention Centrey,should be promptly furnished to the
institution's authorities for their confidential use ...
and to a local authority to whose care, as a 'fit person',
a boy or girl is committed." 51

The concern for a 'liberal' form of treatment is also evident :

"Requirements to undergo mental treatment are a valuable
part of the prison service." 52

Finally, the Report defines the Probation Officer, as "a professional

caseworker, employing; in a specialised field, skill which he holds

in common with other social workers. He is also, however, the agent

of a system concerned with the protection of society".
53 

A

delicate balance is thus maintained between social worker and friend,

and probation officer and authoritarian figure. The probation officer,

therefore, may perhaps be said to be an excellent example of the

fine balance between control via consent/ manipulation and control via

coercion/force, a balance central to the maintenance and equilibrium

of post-war capitalist Britain.

Influenced by the 1964 Longford Report54 and the suggestion to

establish family courts, both "The Child,, the Family and the Young 

Offender"55 and "Children in Trouble"56 continued this trend in the

young offender arena. The later White Paper advocated a comprehensive

system of community homes (to replace Approved Schools and fit

person orders), to be run by the local authorities; as well as

providing for the development of new forms of treatment, "intermediate

between supervision in the home and committal to care", (to replace

junior Approved Schools and junior Detention Centres). Bearing inmitind
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that this White Paper was published only shortly before "People in Prison" 57

it may appear, in one sense, to be rather at odds with the pessimism

of the later White Paper. As has been suggested earlier in this

chapter, there was strong evidence of a growing pessimism towards

rehabilitation and treatment in the adult penal system by the late1960's.

Developments vis-a-vis young offenders, in contrast, seemed to be more

optimistic. It would follow the trend of most penal analyses to see

developments. for young offenders as optimistic, more reform-oriented

and humanitarian. To some extent this is so, but numbers for offences

committed by the under-21's was continuing to rise, and institutional

methods of dealing with offenders were increasing, with more children

coming before the courts and other official agencies, including local

authorities. What is happening therefore at this conjuncture is that

there is a shift in penal policy, as outlined earlier, encouraged by

increased professionalisation of such agencies, as well as encouraging

such change in agency structure and function.

The 1968 White Paper, "Children in Trouble" heralded the central

thrust of the 1969 Children and Young Persons Act, summing up its main

proposals in a way which reflected very succinctly this interpolation

of the social and psychological which was increasingly prevalent in

English penal policy. It also highlighted the relationship which

should officially exist between the family and the local state (the

local authority), in procedures for dealing with erring or troubled

youth I-

"There are many influences on the behaviour of children,
and that of the family is particularly important. Much
misbehaviour by children is part of the process of growing
up, but some has more deep-seated causes. Action by
society to deal with children in trouble should take account
of each child's family, and wider social background, and
should be designed where possible to support the child in
the family, encouraging and helping parents to fulfil their
responsibilities and preserving the child's links with his
local community .4. . The use of formal procedures should
be reserved for situations where this is necessary in the
interests of the child and society." 58
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The White Paper does not hesitate however to point out that :

"Firm and consistent discipline is, however, a normal
and necessary part of a child's upbringing." 58

recognising that children sometimes requirew"control as well as help"

if they are to "overcome their problems" and become "useful citizens",

and stating quite strongly that t

"... society may have to provide this control for its
own protection and for the sake of the child, where
the parents are unable to do so." 58

Many of the recommendations of the White Paper were dealt with in

greater depth in legislative terms in provisions within the 1969

Children and Young Persons Act, but, nevertheless, the White Paper is

important as a statement in fairly overt terms of the sort of path

that penal policy and practice should follow, "with children in trouble

over the coming years". Nbre importantly, it is a good example oftthe

shift from Fabian to liberal professional ideology between 1965 and

1968: Labour had earlier criticised Ingleby for offering too littlebto

help the family of the delinquent (the "source" of delinquency), and

for not being sufficiently concerned about keeping children out of

court altogether. Labour's stress was not, however, for a more

pathological view of the deviant than Ingleby's

"... but rather if anything a modification of Ingleby's
social-pathological concept towards a broader view of
the delinquent as a "victim of external forces" rather
than as p4chi,cal1y inadequate." " 59

By 1964, the Labour Party had set up a private party committee on

criminal policy under Lord Longford, which, in its report, suggested the

complete abolition of the juvenile court and the setting up of a new

Family Service. The White Paper which followed it (The Child, the

Family and the Youpg Offender") was based essentially on Longford,

and represents a further attempt by the Labour Party to create a more
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welfare-oriented Juvenile justice system. It failed "due to the

strength of the opposition", "the wider issues" it raised, "the

political difficulties of the Government" and a change of Home

Secretary.

The second attempt, "Children in Trouble" was organised largely

by "a very influential group Zf social-work oriented civil servants",

although they in turn would not have been so influential but for

"parallel developments towards professional and organisational unity in

British social work". The success of this second attempt is attributable

largely to a number of technical matters,
60

 but particularly to the

retention of the juvenile courts in this second White Paper, which

deprived the Opposition of "its most evocative symbol".61

For these reasons the White Paper typifies and exemplifies the

growing trend in English penal policy concerning young offenders, in

the move from the form of centralised state power emanating directly

from the Home Office to a more localised state power under the immediate

auspices of a local authority represented by the increased professional-

ization of state workers and officials. The White Paper advocatedthe

support of social workers in cases of families experiencing difficulties

with young people, rather than the family councils suggested in the

1965 White Paper,
55
 leaving the basic choice over the procedures for

dealing with offenders between court proceedings and the provision of

help and guidance on an entirely voluntary basis. It is worth noting

at this point, that it was indeed largely the JUVENILE offender (the

under 17) who was affected by Longford, "The Child, the Family and the

Young Offender", "Children in Trouble", the Children and Young Persons

Act, etc. The young adult (17-21) was thus left in something of a

policy limbo at this stage; and it is this age group which dominates

Detention Centre history in this period.
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The same year, the  Seebohm Committee's Report  was published. 62

Appointed in December, 1965, its brief was t

".., to review the organisation and responsibility of the
local authority personal social services in England and
Wales to consider what changes are desirable in order
to secure an effective family service." 63

The official point of origin of the Committee was :

"	 a concern at the increase in officially recorded
delinquency, the need to concentrate resources ..."
and "... a belief that preventive work with families
was of cardinal importance in this context." 64

TpRuEogrepoygspce in ideological overtones between the two reports is

Much of both the thinking and the implications of 1900's penal

philosophy and practice, discussed in the previous chapter, became

embodied in legislative terms in what has become one of the most

discussed, disputed and rigorously analysed parliamentary Acts in the

post-war period, the 1969 Children and Young Persons Act. The Act has

attracted such attention both in respect of the complexity of its

content and in terms of the wide-ranging repercussions that various

interpretations of its content and direction have had, and were seen

to have, on 1970's practice with regard to children and young persons,

in the light of wider social and political developments under both

Labour and Tory governments. The scope of this study cannot allow

for any deep or exhaustive analysis of the history and fortunes of

such an important piece of legislation, although reference has been made

earlier to its pre-history, and the 1900's ideologies which helped to

shape it. Other penologists and sociologists have dealt with this in

detail, elsewhere.
65
 For the purposes of this study it must rather

form one important, continuing, and vital strand in an explanation

of the history of Detention Centres in England. I am thus keenly

aware of the brevity of any analytical attempt at such in the following

pages. What I have tried to do instead, therefore, is situate the
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Act generally within the wider parameters of the penal and socio-

political history of the 1960's and early 1970's, and specifically

within an analysis of the young offender disposal systems of this

period.

The earlier part of this chapter has discussed the slow but

inevitable swing throughout the 1960's, from Ingleby onwards, to more

socio-psychological and welfare-oriented methods of dealing both with

the young deprived and the young depraved. With this, as indicated,

came a complementary reliance, increasingly, in certain arms of the

state machinery (and especially in the welfare and penal sectors) on

"the scientific". This is present in the incorporation of an

individualistic analysis of the child, or young person, into an

increasingly welfare oriented philosophy for both offender and hon-

offender,mwhether institutionalised or in the community's carer and

was an essential characteristic of the 1969 Children and Young Persons

Act.

E. The Notion of Community 

(i) The 1969 Children and Young Persons Act 

The 1969 Act basically attempted 3 shifts in policy i

(1) juvenile offenders were to be offered help from the social
services rather than punished:

(2) local rather than national government departments should
decide on services for juvenile offenders:

(3) juvenile offenders were to berhelped in the community
where possible, rather than by disposal to institutions.

The three shifts in policy, taken together, would ensure that it would

be impossible to prosecute any child under 14 66 for a criminal offence, 67

whilst making it impossible for a compulsory (civil) care measure to

be given to an offender of this age unless the court was satisfied not
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only that s/he had committed an offence, but that "he is in need of

care or control which he is unlikely to receive unless the court makes

an order". 68 Hence, the offence in itself would constitute a necessary

but not a sufficient reason for such an order. The Act also made the

provision that a child should not necessarily have to go to court when

an offence has been committed, but that where and when possible

treatment should be voluntarily agreed between parents and social

workers. The exception to this would be when an order for residential

treatment was sought, in which case a formal court order would be

necessary.

As a means of implementing this, 2 main disposals would be .

available for persons successfully prosecuted or found in need of

compulsory care; i.e.: the "care order" and the "supervision order":69

these would thus cover proceedings concerned with children and young

persons brought before the juvenile court for: "...in broad terms,

neglect or ill-treatment; exposure to moral danger; being beyond control;

not going to school; and committing an offence"."

Provision is made in Part II of the Act for Approved Schools,.

hostels and local authority and voluntary children's homes, to become

part of a comprehensive system of community homes, available for all

children in care. The change was intended s

"	 to enable the resources of the existing separate
systems of residential establishments to be brought
together, planned, and developed as a whole, and used
more flexibly and effectively." 71

The legislation was intended to facilitate the replacement of Approved

School orders and fit person orders with care orders; and probation

orders for offenders under 17 and supervision orders under the existing

care, protection an control jurisdiction, with supervision orders.
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Most importantly, as far as this study goes, it also made possible

the eventual withdrawal of the existing powers to make Attendance

Centre orders, Detention Centre orders, and orders for Bostal training

for those under 17, although a date for' the withdrawal of the power to

send a boy to a junior Detention Centre was not appointed.72

It is important to note at this stage the link between the

strong notions of welfare evidenced in the White Paperlsleading uptbo

the 1969 Act (and especially in "Children in Trobble"), and the decision

to abolish the junior Detention Centre. The relationship between

Modes pr treatment for the young deprived and the young depraved had

become increasingly conjoined in the concept of welfare and community.

Since the Act intended to abolish the fine as the main form of

disposal, an essentially radical move, it would also therefore be

concerned to relegate the Detention Centre into an entirely separate

category of disposal. The obvious way forward therefore would be to

"merge" the junior Detention Centre into the concept of intermediate

treatment, which, rather than distinguishing sharply between "those

forms of treatment which involve complete withdrawal from home and

those which do not", would allow for :

some form or forms of intermediate treatment ... (to)
allow the child to remain in his own home, but bringing
him also into contact with a different environment."
(White Paper. Para.25)

Time spent at a junior Attendance Centre was seen to bb too short, and

there were not enough centres. The problem with the junior Detention

Centre was seen to be that it involved :-

"... removal from home which, although relatively hbief,
is sudden and complete.",	

(Para.25)

and therefore not within the spirit of The 1908 White Paper or of the

1969 Act.
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As outlined in the White Paper, intermediate treatment was to fall

into 2 categories, the first to involve temporary residence, attendamte

or participation for not more than one month in total during each year

of supervision. This would involve residence at a specified place

for a period of not more than 3 months, beginning within the first year

of supervision. This second type of treatment was to be used where s

"	 a short period away from home seems desirable,"

When adequate facilities for short-term residence were provided under

a scheme s

"... existing powers to commit to a junior Detention Centre
will lapse."	 (para.29.)

In the meantime, the Government would continue to maintain junior

Attendance Centres and junior Detention Centres, and would be ready s

0 ... to discuss with local authorities ways in which these
facilities might be incorporated within new schemes of
supervision or residence," (para.29)

Two major considerations here, outlined in the White Papers Appendix on

Intermediate Forms of Treatment, were s

(1) that where possible a child or young person under
supervision should be treated as a member of his local
community and in association with others of his own
age, with treatment of this nature not restricted to
groups of delinquents alone: and

(2) that any form of intermediate treatment was less likely
to be beneficial if forced upon an unwilling recipient.
(See Appendix C., p.22.)

The effect of this would clearly be the death knell of the junior

Detention Centre as we had come to know it, submerged as it would be

with the essentially distinct organisation of intermediate treatment.

Even before the Act was due to come into operation, the Labour

government which championed it fell from power. The incoming Tory

government of 1970 almost immediately decided that it would not tiplement
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the vital decriminalising Sections 4 and 5, Which were intended to raise

the age of criminal responsibility and to provide diversionary services

through local social work intervention.

During the long debate and turmoil leading up Itp he Act, the

Advisory Council on the Penal System (ACPS) had also been reviewing

the operation of Detention Centres, and the categories of young

offenders "for whom they are most suitableP. The ACPS had their first

meeting in March of 1968, and published an interim report in November,

1968, recommending that the only Detention Centre for girls should be

closed without replacement. This recommendation had been accepted,

and put into effect, 73 whilst its full report on Detention Centres was

not published until January 1970.. In April of 1968, the White Paper

"Children in Trouble" waspUblished. 56 As indicated earlier in this

chapter the power of juvenile courts to commit to junior Detention

Centres would eventually lapse, and thus the ACPS were authorised by

the Home OBEtetary to concentrate their attention on senior Detention

Centrets.only. The 1969 Children and Young Persons Act was still

before Parliament'when the ACPS published its final report. 74

(ii)	 Advisory

The ACPS felt "at an early stage" that a review of the Detention

Centre system "could not be effectively conducted" in idolation from

the question of the treatment of young offenders generally".

Nevertheless, in order to avoid wasting time, and because they could

see no reason why "the regime of existing Detention Centres should remain

in its ummodified state pending the wider review and any resultant

legislation", the Council decided to go forward with its review of

Detention Centres, "limited as it inevitably would be", and emphasising

that their review would be conducted against the background of
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Contemporary provisions for dealing with young offenders. Their

recommendations were thus provisional , 75 and included, inter alia, that s

(1) the power to order detention in a Detention Centre should be

retained, at least until such time as the review proposed has

been completed (see above);

(2) the power	 to order the short.term imprisonment of young

offenders should also be retained, pending the wider review;

(3) the pumitivp functiOn of a Detention Centre should be confined

to the deprivation of the offender's liberty;1

(4) the purpose of a Detention Centre should be to effect an

improvement in the behaviour of the offender;

(5) all aspects of the regime of a Detention Centre should be as

constructive as possible;

(6) the discipline in Detention Centres should remain firm, but

should in general be less rigid than at present and based to a

large extent on the establishment of mutual respect;

(7) there should be increased emphasis on education for both

remedial and general purposes;

(8) every centre should make provision for work outside the

centre, and wherever possible it should be work of value to

the community;

(9) Rules 32 and 33 of the Detention Centres Rules should be amended

so as to abolish confinement to a detention room and dietary

restriction, as punishments;

(10) officers should wear plain clothes;

(11) as a general rule, wardens should be 'relatively young;

(12) consideration should be given to the provision of other open

centres;

(13) pending a wider review, there should be no change in the

available length of Detention Centre orders, or in the period of

remission, but 3 months should continue to be regarded as the

most effective sentence;
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(14) after-care should be seen as an integral part of the sentenc?,

and course, when making an order, should always explain the

liability;

(15) the importance of the social worker should be clearly recognised,

the post should be filled by a woman, and she should be a full

member of the management team;

(16) wherever possible, supervision and the liability of recall

should cease after 6 months, or earlier.

Finally, the Council considered the question of sentencing, concluding

that there should be no further limits on the Categories of offender,

for whom Detention Centres were available, but stressing the following

points t-

(i) when dealing with an offender who has been to an Approved

School as a result of delinquency,, the court would be well

advised to consider whether Borstal training might not be

more appropriate than a detention in a Detention Centre;

(ii) if detention in a Detention Centre is to be effective, it
needs to be applied before an offender has a long string of

convictions;

it is undesirable to send an offender to a Detention Centre
if he is seriously hodicapped, mentally or physica1ly..

T6

The general tenor of these 3 points is to remind interested parties

that for a Detention Centre tote at its most effective, it should be

a regime expressly oriented towards the young offender, unsophisticated

in criminal matters. And yet, as indicated overleaf, they were

hesitant to decrytthe width of offender-categories that were

increasingly being absorbed into this disposal system. The figures

below, available at the time of the Report, show breakdowns of some

of these categories t-
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TABLE 1 

Male Offenders received into Senior DCs, 1965-1968 s 

Expressed as percentages of the number of receptions 

Previous Convictions & Treatment
,

1965 1966 1967 1968

First Offenders 11 13 12 13

Offenders with 5+ convictions 37 19 20 21

Experience of A.S. 13 12 11 13

Previous experience of detention 4 4 3 3

(Source: Advisory Council on the Penal System Report 1970)

It is obvious that in each case, the largest percentage of inmates were

those with more than 5 previous convictions. The Council would also no

doubt be aware thht the figures for reconvictions of persons discharged

from senior Detention Centres since 1960 showed that "rather more than

40% were not reconvicted in the 3 years followtwelease", and that the

majority of offences were those against property.

%s

The list of recommendations cited above, and particularly nos.

3-7, clearly indicate the Council's concern with constructivism, the

tenor of which indeed runs throughout the whole Report. The comparison

between the "short, sharp shock" type of regime advocated in the 1980's

and the Report's emphasis on the development of constructive and

purposeful regimes is important, particularly in light of the 1969 Act's

move to abolish the junior Detention Centre - at least in the form: in

which it was known at the time. The. constructivismthe Council supported

had been, and would be, largely because of the work of individual

wardens in the institutions themselves. Thus, the emphasis in the

Report is a qualitative one, concerned with institutional reorganisation

rather than any external,reorganisation, and "hanging" onto the edge

of 1960's movements and legislations, uneasy in the face of what the
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1970's may bring. It may be denoted in this sense as a symbolic

bridge across the two decades, but one which is aware it may have to

carry rather a larger number of passengers in the near future.77

I have outlined the main themes and recommendations of these two

documents, the Children and Young Persons Act and the Advisory COuncil

on the Penal System Report, because, collectively, they illustrate

succinctly the range of themes that characterise penal policy at the

close of the decade.

The 1969 Children and Young Persons Act was, at the time, seen

by many to be the legislative culmination of the development since

World War 2, but especially throughout the 1960's, towards a policy of

decriminalisation and decarceration, whilst having various implinations

for welfare organisations, local authorities and official policing

agencies that, at the very least, indicated that serious problems lay

ahead in the enactment of uneasy professional relationships in which

"the law" was to be translated, interpreted, and acted upon in many

and varying ways. The 1970 Advisory Council on the Penal System Report

on the other hand indicated that whilst official circles at least

recognised the importance of welfare via the treatment - oriented,non-

punitive regimes ('hedging its bets' by an appeal to a future full-blown

review of young offender disposal systems) that had been increasingly

dominating the treatment of the depraved and the deprived, nevertheless

it was not willing to take the final step foward in the complete abolition

of short-term institutionalisation for young offenders:

"*.p i we have concluded that there is at present a continuing
need for some form of short-term custodial treatment for
young offenders; and we have no doubt that, for the time
being at least, the power to order detention in a senior
Detention Centre should be retained." 78

In this sense, this aspect of the Report may be seen to represent what
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by 1970 appeared to be the final tenuoasties with the punttive

institttlonalisation of the 'young offender.

lt is clear, therefore, from an examination of the documents with

which this chapter has been concerned so far, and particularly in the

light of the main overtones of the 1069 Act and the 1970 Advisory Council

on !he Penal System Report, that both official young offender policy and

certainly professional social-work ideologies were moving in the

direction of disposal within the community at the expense of incarceration

within institutions. The break from one to the other was not to be a

sharp one in historical , rms, hence the contradiction between this

gradual movement and the official statements on the retention of the

senior Detention Centre system.

The movement away from incarceration to community-controlled

disposal systems was nevertheless rEflected in the parallel movement

within the Detention Centre system from a training to a treatment dominated

regime, again developing in an uneven fashion. The third section of this

thesis has made constant reference to the contradictioss betweent.Ghe

two, and to the uneasy juxtaposition of the existence of both in various

facets of Detention Centre organisation.

Those histories which dealt with the early years of the English

penal system have chronicled the extent to which various approaches to

incarceration and punishment were characterised by a recourse to the

philosophies of punishment and deterrence, with very little attempt to

reform the offender or provide for re-entry into the local community

post-sentence. Others have documented the early attempts to help the

prisoner prepare for the post-sentence period, including discussion of

the role that churches andreligion played in this history. Othen again

have tended to concentrate on the internal environment of the institution,
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and the extent to which the prison may be identified as an institution

defined within the parameters of a "community clinic" or "social

asylum". (see Chapter 1).

The early parytof this study has made considerable reference

to the reforms initiated under Gladstone's office, and the concretisation

of the aim that the prisoner leave prison a better person than s/he

was on entry -	 the phitosophy encapsulated in Rule 1 of the

Prison Rules.

Early attempts at the development of 'positive' attitudes to the

prison were specifically formulated in the context of a regime in which

training rather than treatment was the guiding philosophy and practice.

The Paterson era certainly attempted to move towards the latter approach,

even though at this stage it was not within the parameters of a

positivist criminology. 10 was not until the late 1950's and the 19601s,

with the development of more overtly social-psychological and

scientific approaches to imprisonment and rehabilitation, and a

concomitant expansion of the social-welfare services that treatment

within institutions became fully developed.79

The birth of the Detention Centre was characterised by a

punishment-oriented ('short, sharp shock') and training regime (PL,

drill, repetitive tasks, etc.). Few penologists would doubtyor debate

this. But with the broader developments outlined above, by the 19601s,

and the introduction of the social-worker into the Detention Centre, the

concept and practice of the treatment ethic had slowly permeated even

into Detention Centres; despite the brevity of the sentence, compared

with, for example, Borstal sentences.

In common parlance 'treatment' and 'training' are often used
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.synonymously,80 but a closer examination of the history of penal regimes,

philosophies and practices indicates definite and visible movementsan

the direction of one or the other over the last 150 years or so (despite

apparent contradictory presences at times) which indicate that they

have in fact separate and distinct philosophies and ontologies.
81 By

the 1960's the two can be identified as quite separate approaches. It

may therefore be apposite at this point to consider their separate and

distinct facets in more detail, for their operation is an important

factor in the organisation and practices within the young offender

disposal system with which this chapter is concerned.

(iii) Treatment and Training Ethics 

The philosophy of training' is informed essentially by pre-

determined, taken-for-granted notions of the social order, and a

complementary set of rules about the kinds of behaviour that this social

order will tolerate. Within this concept permitted social-behavioure

patterns are clearly defined and seen to be learned from (or before)

birth. Deviancy of only a limited nature may be tolerated, and thus the

role of the disposal system is to secure conformity to the appropriate

rules. There is little if any Place for individual psychology, or

the admission of individual roads to personal adjustment and satisfaction.

Since there is only one set of rules and one social order, the members

of this society must necnssarily conform to the same(or very similar)

behaviour patterns. Those who transgress can all therefore be

disciplined in the same way. Essentially, within the English penal

system, this has created an adherence to a corrective, custody-oriented

disposal system, characterised on many sectors by the performance of

mindless, repetitive tasks, on the basis that such organisation will

produce unquestioning adherence to the social order or a sharp reminder
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that certain forms of behaviour will not be tolerated. A central

tenet of the 'training programme' is based on the premise that repetition

produces adherence. 82
 Both the school of criminology which perceived

criminal propensity to be based on genetic factors, and complementary

schools dominated by religious and quasi-religious, evangelical

approaches, from Gladstone and Dm. Cane onwards, have utilised a 'training'

philosophy. The prisoner is punished by society, hopefully deterred

and acting as deterrent to others, and perhaps incidentially 'rehabilitated'.

It should be noted that Paterson's approach, although not in the

vein of modern treatment ethics in any real sense, departed from this

late 19th century training philosophy by incorporating an element of

positive rehabilitation, based on the notion that there was 'good in

every lad'. In this sense, his philosophy and practice stands a little

way off from traditional training philosophies and practice, asserting

as it does the primacy of the individual, but without the parameters

of modern treatment philosophy and practice.

The completion of certain types of tasks in prison will create an

attitude of unqestioning Conformity, and was thus seen as a means of

'rehabilitation'. The identification of any individual traits - genetic,

social or psychological - was only recognised as valid in that it

served to emphasise the extent to which the offender had erred from

this pre-determined set of rules

It was primarily on the basis of such a training philosophy thgt

the first Detention Centres were based, both in their official raison

d'etre (see especial1y2 Hansards referred to in an earlier chapter)and

the day-to-day practices of their regimes.

The concept of 'treatment', although present in embryonic form

from the late nineteenth century, only developed fully with the emergence
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of the medical model as a dominant feature in social-welfare organisations,

which in turn was informed by the development of social-psychological

models of hupan behaviour in the social sciences. The emergence in

the 1950's and early 1960's of criminology as a high-status, scientific-

based discipline,83 (instanced in the formation of the Home Office

Research Unit, and the creation of the Cambridge University Criminology

Unit) ensured that adherence to the concepts of diagnosis and cure had

become a respectable stance for social-psychologists and criminologists

to adopt. Within this philosophy of human behaviour, society still has

pre-determined, and often taken-for-granted, parameters of acceptable

behaviour. The ssential difference between this and the 'training'

model is the predominance and central importance of a psychologically-

oriented analysis. This model assumes that the individual deviant

has a social or psychological 'problem', that 'experts' can at least

play a significant role in defining and "curing" this problem, preferably

with the deviant's co-operation, and that rehabilitation is therefore

both possible and justified. In time, many practitioners, and

academics, came to develop a similar concern for "the mad and the bad",

with attendant emphasis on the offender rather than the offended. 84

Whether the offender or deviant is subjected to various forms

of counselling, group therapy, self-introspection, etc., or to the

completion of mindless tasks and drtIlings, the end result is, ideally,

the same, conformity to a pre-defined, taken-for-granted, social order.

The concept of treatment has become the ultimate approach for many

theorists and practitioners via its adherence to the sacredness of the

individual. Training is thus oriented towards a rigid and unqestioned

conformity, whilst treatment is oriented towards an individualised,

but ultimately unquestioned adjustment. The latter tends to be seen as
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a more "humanised" approach, because of its focus on the individual,

and more likely to achieve individual successes. Training is concerned

with adjustment within narrowly-defined rules, treatment with personal

rehabilitation. Ultimately, both have the same goal-conformity.

Although it is not my intention here to offer a critique of

either approach, it is perhaps as well to note that both approaches have

received considerable criticism. 85

The uneasy and fragmented development of these two ideologies

have, particularly in the last few years, created many dissonances and

contradictions within the young offender system, and particularly

those discussed in the latter part of this thesis.

The ontology of sacredness which is the essence of the 'treatment'

ethic necessitates the erection of a 3-tier system for dealing with

the deprived ortheiepraved, whereby "treatment" can be meted out in

the community before the problem reaches certain, officially and socially,

defined pre-specified proportions; during, the period of institutionalisation;

and after release back into the community. Such a system thus

necessitates the involvement and the services of a much wider and more

flexible body of agencies - social workers, probation officers,

psychiatrists, youth workers,Education Social Workers, police personnel,

and school and religious advisers. Furthermore the 1969 Act advocated

that services for juvenile offenders were to be a matter determined at

local rather than at national level.

F. The Final Break 

(i) Introduction 

By the early 1970's therefore, the history of the Detention

Centre system may be summarised briefly thus: the Junior system, through
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the auspices of the 1969 Children and Young Persons Act, and as a

result of the dominance of the rehabilitation-oriented treatment - within.

community ideologies which dominated the juvenile scene, and which had

flowered with psychologically-oriented analyses of youth behaviour, was

on its sick bed - at least in relation to the form in whidh it had

operated since 1952. As far as the Senior Detention Centre system

went, its future and its organisation, was rather more uncertain. The

crime rate, and particularly for young offenders committing multiple

offences, continued to rise; the1970 Advisory Council on the Penal

System had been unwilling to take too firm a stand on abolition, content

to wait for a more exhaustive survey of the youn adult offender scene,
/the

and instead concentrating on an examination f ans of promoting

treatment-ideologies within walls. When this survey came, whenever that

was to be, it would certainly be conducted within the parameters of a

state movinghquite firmly in the direction of strong "law and order"

tactics. Furthermore, the delays in actually translating the 1909 Act

Into practice, exacerbated by the Tory victory at the polls, served to

ensure that any followioggpolicy statement or legislation on the young

offender sector must be awaited with patience by the various intereste

parties. By 1971, the number of young people in Borstal and Detention

Centres had doubled compared with figures in 1964, although the sentencing

patterns for young offenders in these two dipposal systems had, across

the board, fluctuated only slightly, although there is some indication

of a downward trend in disposals to Borstal :-
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Fig. 19 

Males Aged 17-20 Sentenced as Higher Courts 1 

Distribution by Sentence. 1964-71	 86

Yeart
.	 .

Probation Detention Centre Borstal_

No. % No. % No.

1964 1812 22.7 1041 13.0 3177 39.7

1965 2000 21.1 1375 14.5 3685 39.0

1966 2065 18.4 1763 15.7 4542 40.6

1967 2205 19.0 1688 14.5 4649 40.0

1968 2329 19.0 1601 13.1 4484 36.8

1969 2559 18.0 1775 12.5 5425 38.1

1970 2521 15.6 2189 13.5 6283 38.9

1971 2600 15.6 2170 13.0 6068 36.4

What is more revealing however, is a comparison of percentage increases

within each form of disposal, vis.:-

Fig. 20 	
Males Aged 17-20 Sentenced at All Courts : 

Distribution by Sentence. 1964-1971 	 86

Year Probation Detention Centre Borstal
,

1964 8,102 4,926 3,177

1965 9,022 5,990 3,685

1966 8,908 6,297 4,542

1967 9,565 6,344 4,649

1968 10,265 6,529 4,484

1969 11,678 7,478 5,425

1970 11,273 8,383 6,283

1971 11,528 8,404 6,068

Estimated
_

% change 1 35.3 61.7 91.1
1964-1971 (increase) (increase) (ificrease)

(The figures above are taken from a table referring to all courts, in

contrast with the preceding table which only covers higher courts.)
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The obvious difference is the marked increase in the pre-Younger

period in the number of young men sent to Detention Centre and

particularly Borstal, from all courts, compared with the use of probation

for this age group. The figures also suggest that, between system4

the provision of Borstal places was increasing at an even morworapid

rate than places in senior Detention Centres, although there continued

to be more boys sent to Detention Centre than to Borstal in any of these

years. The increase in probation is only just over half the rate of

Detention Centre increase and just over one third of the increase in

the number of Borstal inmates

A comparison of the number of senior Detention Centre sentences

handed out in higher courts as a proportion of senior Detention CAntre

sentences handed out by all courts, shows an interesting fluctuation

during this period, viz. :-

Fig. 21 

Percentage of Senior PC Sentences in Higher Courts 
as a Proportion of all Senior DC Sentences 

Year Percentage

1964 21%

1965 23%

1966 28%

1967 27%

1968 25%

1969 24%

1970 26%

1971 26%

(compiled from trison Department figures)

The marked increase in the mid-1960's coincides with the marked expansion

of the Detention Centre system generally, following the 1961 Criminal

Justice Act, and particularly with the opening of Whatton Senior Boys
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in 1966. The latter was not only purpose-built but quickly became the

largest Senior Detention Centre available, with the exception of North

Sea Camp which is an Open Detention Centre. 87

Although it is possible to speculate that some of these boys in

higher courts may well have been referred there by magistrates' courts

for Borstal sentencing, it should be noted that Borstal sentences also

rose in the same period (see Fig. 10.

Another interesting point is the comparative increase in Junior

Detention Centre sentence-dduring this same period (not indicated in

the tables). Although the numbers sentences to Junior Detention

Centres increased in this same period at an equally marked rate, there

was not a similar expansion in the numbers of Centres available 8-

Fig. 224

Receptions under sentence to Senior and Junior 
Detention Centres, by sex. 1964-1971 	 88

Year Senior D.C. Junior D.C.

M Fil M F

1964 4,599 110 2481

1965 5,465 87 1,275 ...

1966 5,810 108 1,342 -

1967 5,824 110 1,286 •
1968 5,944 115 1,670 ...

1969 6,440 ... 12916 ....

1970 7,098 ,.. 2,046 .

1971 7,087 ... 2,059 ..

(* The Detention Centre for Girls (Moor Court) was closed
in 1969.)

In the period from 1964 leading up to the statistics most recently

available to Younger and the Advisory Council on the Penal System, 7

new Senior Detention Centres opened, but only 1 Junior Detention Centre.89
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This would seem to indicate a certain degree of overcrowding in the

Junior Detention Centre sector, by about 1971. 1,115me Office figures

support this, viz; for example s-

Fig. 23 

Junior Detention Centres s Accommodation in 1971 

Detention Centre 1. Total Accom.	 2. Average
available	 No. in use

3. Greatest
No. in use

Campsfield House 71 76 102

Eastwood Park 100 109 127

Foston Hall 75 71 82

Kirk Levington 90 80 96

The percentage of 'over-Ilse' by the four Detention Centres at the

highest points (i.e. co1.3) is 143%, 127%, 109% and 120% respectively.

The figures Above also indicate that the most recently opened Detention

Centre (Eastwood Park, in 1968) had rapidly become the second most

overcrowded, and in the first 3 years of its usage (127% overcrowding).

The worst overcrowding was at Campsfield House, the first Detention

Centre to open in 1952.

The apparent contradictions in all of these trends outlined above,

in Borstal, in junior and in senior Detention Centres, were no doubt the

result of the clash between the growth of treatment ideologies and

community dispersals in those sectors, and especiallyuin Borstals -

and, the concern magistrates felt over the continuing rise in the young

offender crime rate. Thus, ideological trends and sentencing praatices

together ensured that all 3 institutions were 'well-used' in the period

immediatelyuprior to Younger.
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(ii) The Younger Report 

It was not until the long-awaited Advisory Council on the Penal

System Report under the leadership of Younger actually presented the

promised survey of the whole of the young adult offender sector, that

interested parties could feel that headway was being made. Its

publication, in 1974, was therefore received with much interest, if not

some degree of trepidation.91

As expected, and following the trends this study has outlined,the Reports

of dhe l Advisory Council on the POnal System of 1974, "Young Adult Offenders",

continued in its recommendations the apparent shift im emphasis from

custody to community, and from punishment to treatment. Briefly, its

main recommendations for bringing this about were

(1)	 a new sentence of custody and control (the Custody and

Control Order), with an emphasis on early release to

supervision in the comMunity - and linked with the development

of a network of custodial establishments serving local areas;

and

(2)	 a new non-custodial sentence of'supervision and control (the

Supervision and Control Order), designed to give the

supervising probation service stronger and more flexible

measures of control over individual offenders.

In order to facilitate this the Council suggested that I-

"The existing custodial sentences of imprisonment of young
adults, Borstal training and detention in a Detention
Centre, should be combined in a single 'generic' sentence,
to be called a Custody and Control Order; and the separate
systems of establishments catering for the 3 sentences
should be merged into a single system." 	 92

This 'generic' sentence would be available in respect of any offence

punishable in the case of an adult by imprisonment (except murder). A

court should not, in pursuit of a 'treatment' objective s-
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".., make a longer order than the sentence of imprisonment
it would pass on an adult who had committed the same
offence and had similar antecedents."	 93

The Council further recommended that unless the offence was

sufficiently serious to warrant a sentence of about 6 months, then the

court "should employ a non-custodial measure", 94 and, further, that the

time spent on remand in custody before conviction or sentence should

count towards sentence, for the purposes of calculating the length

of the Custody and Control Order and the entitlement to release.

The objectives of custody in the new community-based establish-

ments were to be s

"	 education in the broadest sense, and such as to
motivate the offender towards change and maturation.
Classroom education, vocational and trade training,
industrial work and ordinary institutional maintenance
work should all be regarded as ways of meeting the
overall educational objective."	 95

Whilst providing the basis for secure control therefore, the new young

offender establishments would still aim to provide forms of treatment

and/or training for its inmates, along social-psychological welfare

lines, alongside relevant educational and industrial training provision,

and supervised by officers who would no longer wear a uniform. Such

a gesture of informality it was hoped could only aid and contribute

to the efficacy of this wider, more obviously treatment-oriented approach.

The Advlbsory Council on the Penal System had already suggested in their

previous report96 that Detention Centre officers wear civilian clothes,

and this had not been put into operation. Younger therefore re-

emphasised their earlier decision, on the following grounds s-

"Uniforms are not necessary for simple identity, since
offenders themselves generally wear distinctive clothing.
Their function therefore relates to the status of officers
within the establishment, Among Borstal staff the view
has always prevailed that uniforms create an unnecessary
barrier between themselves and trainees, and discourage 
the formation of personal relationships 	 	 97
(my emphasis)
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The comment is an interesting one, since it is an indication of continued

official commitment to a treatment-oriented policy in Detention Centres

via a via regimes. For some years, as indicated in this analysis,

Detention Centres had been moving slowly in the direction of a more

'positive' regime, and ultimately to the point where the deprivation of

liberty was seen to be (officially) the only constituent of the 'short,

sharp shock'. In this sense the comparisons or parallels with the

Borstal regime are obvious.

In its discussion on the reasons for which courts passed

sentences of Detention Centre (or Borstal), the Report considered there

to be "2 extremes" informing sentencing policy; one was a policy informed

essentially by the belief that "everything else had been tried and failed"

and the young offender needed simply to be kept "out of circulation",

in order to "deter others"; the other was informed by the belief that

"a period of full-time exposure to the influence of institutional staff

or of subjection to a disciplined routine may produce desirable changes

that would not take place if the offender were left in the community".

Younger points out of course, that in practice most custodial sentences

fall between the two, although it was never clear "which consideration is

uppermost in the court's mind". (para.116).

Younger stresses this point on the uncertainties of court

intentions to strengthen his 'concept of the rationality of the 'generic'

sentence; and adding to the case further constructivist arguments

(developed notably in the earlier Advisory Council on the Penal System

Report on Detention Centres) concerning the regime of the Detention Centre I

"The regime in Detention Centres, where the sentence was
originally thought to last too short a time to allow for
constructive treatment, has evolved even further in the
direction of borstal training." (paraAl20)

Younger also points to the increasing similarity beteen Detention Centre
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and Borstal inmates :

"From 1955 onwards senior Detention Centres gave the courts
an alternative custodial sentence, which was probably used
for many who might otherwise have gone to Borst's' ...."
(para.141)

Hence, the Advidory Council on the Penal System saw "considerable

advantages" in combining

"	 the existing standard short term and medium term
sentences of detention in a Detention Centre or Borstal
training",

utilising their constructivist argument again t

"Although they were once intended to provide quite
distinctive forms of sentence, the influence of the
Borstal philosophy on the original 'short, sharp, shock'
approach of Detention Centres -both before, and
subsequently with encouragement from, our own Detention
Centre Report - has been such that it is doubtful whether
sufficient difference remains between the regimes of
Borstals and Detention Centres for there to be any value
in maintaining the distinction." (para.169)

Hence, their conclusion that t

"A short period of detention, if followed by compulsory
supervision, could no doubt be regarded as the first
stage of a continuum of treatment in custody and in the
community." (para.173)

The general thrust of Younger seemed, without doubt, to be in

the direction of a cessation or phasing-out of the Detention Centre

system - at least in the form in which it had come to be recognised. This

is compatible with Younger's overall commitment to a treatment-in-

community approach, although Younger's definition of regime in the new

'generic' system could not be considered to be at odds with what

Detention Centres already proclaimed to be attempting. Indeed, the

definition of regimes for "Young Adult Offenders" was flexible enough

to meet the needs of individual, institutional preferences. One difference

however, would be in the length , of sentence. Theoretically, a young

offender who would normally have been sent to a Detention Centre could

still be given a 3-6 month sentence under the new Custody and Control
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Order (CCO). S/he could also be given a longer one s-

"The court would determine the length of the order in
each case without restriction other than the statutory
maximum for the offence, which would be the same as the
statutory maximum prison sentence." 	 98

Younger does however make it clear that a couristshould not "in pursuit

of a treatment" objective, make a longer order than the sentence of

imprisonment it would pass on an adult who had committed the same

99offence and had similar antecedents".	 Younger goes on to suggest

that the maximum length of a Cup)ody and Control Order that a Magistrates'

court should be able to impose should in general be 6 months, and that

the minimum length should be 3 months. Magistrates who felt 6 months

was insufficient "should have power to commit to the Crown Court if they

consider their powers insufficient." 100 At the other end of the

'custody-scaleT however,YoungEralso recommended that, as with persons

over 21, a court should s

"... not make a Custody and Control Order in respect of a
young offender who has not previously been subject to such
an order, unless it is of the opinion that no other mehhod
of dealing with him is appropriate",

and that it should s

"... state the reasons for that opinion". 101, 102

In contrast with the existing position of the time, Younger further

recommended that time spent on remand should count as part of the

sentence given $

"... for the purposes of calculating the length of the
custody and control order, the entitlement to release
and the expiration of any restricted release order." 103

With regard to the period of supervision which followed time spent in

custody, Detention Centre inmates had had compulsory supervision for up

to a year. If an offender was re-called into custody during this time,

the period of supervision which could follow had been equivalent to the

length of the amount of remission received or 14 days,whichever was the
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longest. Since remission was now 1/3 of sentence, it could therefore

be as long as 60 days. In contrast with this, Younger recommended that

the length of compulsory supervision in a Custody and Control Order

should be equivalent to the balance of the term of order or 6 months,

whichever was the longest, cutting supervision (for those offenders who

would previously have gone to a Detention Centre) down, theoretically,

by a half at the maximum. Younger's ratinnale for this change was that

they considered :

"koncentrated supervision and assistance in the 6 months
following release	 (a)	 more effective and a
better use of resources than a one year or a two year
gommlyment",

which was not seen to stimulate "a sense of Urgency". (para.221). There

was an additinnal proviso however, that :

"Licence requirements on release should be stronger and
more specific than those at present and should give
greater flexibility to the supervisor."	 104

The idea was that the first 2 months after release should be regarded as

a period of "long leave" during which the offender could be recalled

by the governor "on any reasonable grounds without right of appeal."105

Thereafter, an offender would be liable to recall only where there was

a clear breach of the licence requirements, and even then "he should •.,

have a right of appeal".

On the whole, the Younger Committee's proposals are characterised

by a more liberal approachowith emphasis on truncation of the whole period

which covered the remand, custody and supervision experience of the

young offender. But the 'sting' in Younger is in the re-call arrangements.

Hence, despite various theoretical outcomes, and for the sort of young

offender who would normally be given a Detention Centre order, the

proposals of the Advisory Council on the Penal System relied less on

lengthy custodial measures (despite the re-call contradiction), and more
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on the quality of supervision. All that now remained was for Younger's

proposals to be implemented, and the upheonie or the ',experiment

which could,„not fail q ,would be laid to rest.

(ill.) The Phoenix Destroyed? 

The aim of this chapter has been two-fold: firstly, to chart

the fortunes of the Detention Centre system in the period following the

1961 Act to the publication of the Younger Report in 1974, situating this

firmly within contemporary political and penal parameters; then to

explain why its total demise seemed apparent by the end of this second

phase in its history. In attempting to explicate such concerns it has

been considered necessary to address a series of apparent contradictions

within the political and penal system of the period and 	 a series

of dominant contemporary ideological trends.

Between 1961 and 1974 the adult penal system was characterised

by an overall pessimism, dominated as it was by a crisis of containment,

an attempt at humane 'warehousing', and continuing economic problems.

In contradistinction, the young offender system (and particularly the

juvenile sector) was increasingly characterised by an attempt at

rehabilitative optimism, the continued movement from training to treatment

on the back of increasingly psychologised practice, the increasing

professionalisation and intervention of the social work sector, and the

concomitant growth of the community as the central site for the

management of deviant citizenry.

The continuing rise in the crime rate affected both the adult

and the young offender sectors, as did economic considerations. The

socio-political scenario in which both sectors must be situated was

characterised essentially by the movement away from the period of managed
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dissens us of the 1960's into the first seeds of a law and order state

in the early 1970,se

In narrower, penal-specific terms, the general fiscal crisis

inevitably led to plant economies; the adult penal crisis led to

containment problems; the effect of contemporary social work and related

professional ideologies led to the growth of treatment ethics; the

continued promotion of the social sciences led to the advance of the

psychologisation of youth (in both penal and broader welfare terms);

the political crisis created the seeds of a law and order state.

End, as far as the specific subject of this study is concerned,

the welfare and penal legislation which emanated from these contemporary

crises, led to the potential death of the Institution - in this case the

Detention Centre. When the Advisory Council on the 'Penal System published

its report in 1974, social workers, penologists, social scientists,

Home Office officials, reformers, hard-liners, magistrates and general

public alike could not be blamed for assuming that the final solution for

a system which had come to provide disposal for a majority of young

offenders was at hand. The phoenix was about to be destroyed. The

pendulum had almost, it seemed, swung its full arc from Gladstone to

Younger. All that was now needed was the act itself: closure. The

hegmony of the prison for the young offender sector was on the slippery

slope to final supercession. The seeds of the generic sentence and the

supremacy of treatment-in-community were germinate.

These last two chapters have attempted to chart this section of

Detention Centre history, and to explicate the reasons for its various

developments and apparent anomalies. In doing so, they have also

attempted to fill the hiatus created by what I have earlier designated
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normal penological explanations; explanations which have either failed

to address such priblems, or have concentrated instead on addressing

the post-1952 period of Detention Centre history as one requiring

only empirical description.
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CHAPTER SEVEN i FOOTNOTES
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1964: Latchmere House, Swinfen Hall, Usk, Grendon.
1966: Whatton.
1968: Eastwood Park.

2. In percentages, this breaks down as follows :-
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And, of ex-P.D. buildings,

ex-Borstals:	 77.7%

3. Report of the Commissioners of Prisons. 1962.

4. A.E. Bottoms and F.H. McClintock: "Criminals Coming of Age".
Heinemann.
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(Volas Part 114 Memo submitted by the Lord Chancellor's Department
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20. The Report on the Work of the Prison Department. 1968.

21. Royal Commission, op.cit., para.44.
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Cobden Trust Lecture. 1972.
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of the Fleet, the Earl Mountbatten of Burma. December 1966. Cmnd.3175.
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Security, Advisory Council on the Penal System. 1968. Home Office.
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Cmnd.4214, para.237.

41. See: Criminal Justice Act, 1967*
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CHAPTER EIGHT

CONCLUSION 

As indicated in the Introduction (Chapter One), the raison d'etre

of this study has been to elucidate a rational and methodologically

viable explanation of the creation and history of the Detention Centre

system as one means of disposal for-young offenders between the ages

of 14 and 21. In doing so, the intention was to eradicate the hiatus

created by either an absence of research, or by studies which have

been unable Or unconcerned to address its problematic emergence in

English penal history both in its "pre-legislative" period (before 1945)

and in its period of development from a minority to a majority form of

disposal for young offenders, through t0 its threatened demise (by the

mid-1970'o).

Having first established the development of the hegemony- of the

prison as the major formabf punishment in the movemen'tfrom the torporal

to the carceral, the primary task of this study has then been to follow

through the emergence of a specifically young offender arena in the

penal system, as a major strand of what I have termed the breaking of

this hegemony. In doing so, it has been deemed methodologically necessary

to take cognisance of the nature of the relationship between certain

political, economic, ideological and social aspects of the British state,

from the late 18a I s to the mi1-1970's, and to point to those forces

which have played a dominant role in the embryonic emergence, the birth

and the growth of the Detention Centre system.

A central theme has been that illustrated in the opening

quotations of this study (see Chapter On, p.1), the uneasy juxtaposition
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between punishment and treatment, between pessimism and rehabilitative

optimism, which have dominated the young offender arena since the

Gladstone era; necessitating an explication of the effect these

contradictory trends have had on the young offender sector at various

moments in the emergence of a movement for a short-term young offender

institution.

The first part of this thesis has outlined the rationale for and

the emergence of the young offender sector and the early seeds of a

perceived need for a specifically short-term type of disposal. The

second part has elaborated upon this movement, referring to documentation

of major archival importance in this development, and has tried to show

how the Detention Centre system sprang not "like Athene fully clothed",

or a phoenix from unknown ashes, but with a fully explicable pre-history

and conception period. In one sense, this middle section may be deemed

the most vital, since its development fills the greatest hiatus of all

in the research already existing on Detention Centres - its conception

and parturition.

The last section has attempted to chart the first 2 decades after

its setting up - indeed what were thought to be its only 2 decades -

seen as 2 discrete yet equally vital periods of developments one in

which the institution changed from a minority to a majority form of

disposal for young offenders, and the other in which threatened cessation

became inevitable, with the publication of the recommendations of the

Younger Report.

I have made reference in Chapter One to the "deafening silence"

around certain economic, political, and ideological threads which must

be considered in any comprehensive analysis of the emergence of the

Detention Centre system (see p.14). In bringing this study to a close,
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I want to make some reference to another kind of "deafening silence"

in Detention Centre history, and that is with regard to the situation
/its

surrounding projected demise in 1974, following Younger's recommendationss

The publication of the Younger Repprt, as indicated in Chapter

Seven, was long-awaited. Its recommendations provoked immediate and

extensive comment. With hindsight, we now know that after all the

excitement, the prognostication and the comment, came, not demise but

what Lady Wootton has called another "deafening silence", 1 broken

only by the Government in February 1977, when the Home Secretary made

a statement to the effect that despite general support for Younger's

recommendations, there was:

"... no prospect of early changes in the law or
developments in practice", 2

due largely to a lack of financial resources to implement such change.

Not only were Detention Centres still in use, but they were

receiving larger numbers of young offenders than ever. The "generic

sentence" outlined by Younger seemed no nearer fruition, though there

was pressure from the Opposition to abolish the existing restriction

(1961 Criminal Justice Act, 9.3) on the imprisonment of young adults

for terms between 6 months and 3 years. Bowing to this pressure, the

Labour Governnent finally promised early legislation for a generic

custodial sentence, based on Younger, but within existing resources.

The new Green Paper on this followed 18 months later,
3 in 19781 it still

looked as if the Detention Centre would still die as a separate

institution. The differences between this Green Paper and the original

Advisory Council on the Penal System recommendations have not been

discussed in this study.

Neither have the details of the 1980 White Paper4 (or the 1982

Criminal Justice Act), published under a new Tory Government, and
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clearly resisting the Detention Centre. The former proposed to repeal

s,3 of the 1961 Criminal Justice Act, retain the Detention Centre

system, and replace sentences of Borstal training and imprisonment by

a single determinate sentence, provisionally described as "youth custody".

The contradictions between non-custodial treatment and punitive

detention thus continued throughout the 1970's, Speaking shortly after

the Tory victoryat the polls in 1979, William Whitelaw commented:

"Non-custodial treatment has proved its success as a method
of dealing with a wide range of offenders. We in this
Government strongly support the dedicated work of the
probation service with such offenders. We shall develop
the use of community service orders, established by the
last Government, as well as other alternatives to. prison." 5

Yet in the same speech he also announced the intention and outline of

plans for the new "hard-line" Detention Centre regimes at Send and

New Hall! By the early 1980's, the Detention Centre was in use on an

unprecedented scale. The pheonix continued to grow.

This study has not inauded within its aegis an analysis of what

might come to be called the "3rd decade" of Detention Centr9 history.

To address such a topic - the reasons for and analysis of the continued

use of the Detention Centre system, and the re-introduction of the

'short, sharp shock' regime in some institutions - would necessitate a

major theoretical analysis of the British state from the mid-1970's through

at least the first part of the 1980 1 s; what I have termed the 'law and

order' state, in the last chapter of this study, To examine this "3rd"

period, or partial-period, would entail a complex and detailed analysis

of the 'law and order' state, of "Thatcherism", and of the peculiar

juxtaposition of contradictory forces in a nation dominated by the

rightist Tory policies of monetarism, and characterised by mass

unemployment, widespread industrial unrest, a crumbling economy,

unprecedented social and cultural despair amongst a population in which
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vast numbers of people face long-term unemployment and no alternative

to the udole", and a crime rate which has continued to rise. 'It has

not been within the brief of this study to research this period, vital

though it will no doubt turn out to be in the annals of penal history

generally and young offender history specifically.

One thing is certain however: that the Detention Centre, despite

the work of various reform groups, will not face a demise in the

immediate future. If anything, centres will continue to expand to

overflowing. The hegemony of the prison for the young offender sector

no „longer faces the head-long slope to destruction. It has been -halted -

at least temporarily - by powerful political, economic and social forces

beyond the parameters of penal and welfare reform considerations.

Commitment to treatment-oriented disposal systems continues apace

in professional ideologies, and in practice in certain sectors of the

young offender arena. Incarceration and punitive-oriented regimes,

despite a committed movement against them, also continue to hold ssaYs

supported by official Party policies. In this sense the sentiments of

Crowe and Land, cited at the very beginning of this study, are not

contradictory, despite the different purposes of their researchI6

In the meantime, the 'short, sharp shock' has been resurrected. on

a scale penologists could little have imagined in their visions of a future

penal system. But that is another story.
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CHAPTER EIGHT t FOOTNOTES 

1. See: Wootton, B. (1978) "Crime and Penal Policy".
London: G.A. & Unwin.

2. H.C. Debates: Vo1,925., Cols.138-40. (Written Answers.)

3. Green Papers "Youth Custody and Supervisions a new Sentence".
December 1978. Cmnd.7406.

4. 'White Paper: "Young Offenders". October 1980. Cmnd.8045.

5. Conservative Party Conferences William Whitelaw/1040/79.
Date: 11.10.79.

6. See opening quotations from Chapter One of this thesis.
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