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ABSTRACT

The primary objectives of this thesis are to, circularly, deconstruct
contemporary domestic violence policy while developing and evaluating methods
for deconstructing policy. Policy is theorised as a discursive practice, which allows
a variety of policies to be compared and critiqued by how they position the people
they affect. These are known as subject positions, or subjectivities, and throughout
this thesis I attempt to critique policy by examining the (re)construction of
subjectivity. In addition, because policy is not theorised as functioning through
direct causal relations there is an opening for psychoanalytic subjectivities where the
subject positioning occurs at the level of the unconscious. Consequently, I have
chosen to draw upon Parker’s critical transformative psychoanalytic discourse
anaiysis (CTPDA) as a psycho-discursive method where discourse analysis and
psychoanalysis are combined in such as way that psychoanalysis is understood to be
a culturally produced theory of self. Three separate analyses of two key,
contemporary domestic violence policies demonstrate the utility of CTPDA by
developing it as a method alongside the topic under consideration; the use of
‘family’ to name concern of policy is considered in Te Rito from Aotearoa/New
Zealand (A/NZ), who are world leaders in the domain of domestic violence, and
‘consultation’ where decisions have already been made and gender through the
gender-neutral term ‘domestic violence’ are considered in Safety and Justice (S&J)

from the UK, where much of this thesis was undertaken. In the final chapter, I argue
that critique needs to be able to imagine its own policies and ways of realising them

and highlight that psychoanalysis has the potential to offer an effective approach.
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PREFACE

In the midst of putting the final touches to my thesis, I had a brief conversation
with Sue Dominey, a counsellor with the Bradford Reducing Anger & Violent
Emotions (BRAVE!) programme. Dominey has had considerable experience as a
practitioner in the domain of domestic violence in the UK and recently travelled to

Australia and Aotearoa/New Zealand to look at violence prevention work with men

and young boys (Dominey, 2006), which has led to the conference Educating Young
Men & Boys: Transforming Anger & Violence into ‘Soft Power’ and Emotional
Intelligence (Leedé Metropoiitan University, November, 2006). During our
conversation, we talked about the UK’s key domestic violence policy publishéd four
years ago and Dominey described the effect it is having on antiviolence work as like a

Tsunami: a huge wave travelling with such speed and force as to flood the concerns

and change the practices of all working in the field of domestic violence. It 1s because
government policy has the potential to realise manifold change across its constituency

that I think it invites critical consideration in a thesis like this.

However, the critical attention that policy invites can be contrasted with the roles
policy has in directing and funding research and scholarship in the academe. I do not
mean to suggest that I am going to undertake to explicate these roles. Here, I think it is
enough to say that, in the UK at least, a large amount of academic research is only
undertaken if it receives funding from a government research council and there is an

assumption in academia that funding applications that delineate the relevance of the

proposed research for government policy will be more successful than those that do



not. I do not consider the research proposals of Ph.D. applicants to be immune from
the influences of policy, even if Ph.D. applications are very different from, for
example, large grant applications. While I suspect that the majority of Ph.D. students
are funded by their host institution, there is a certain kudos to obtaining a scholarship,
termed studentship:., from a research council. As such, looking back to my successful
studentship application to the government funded Economic and Social Science
Research Council (ESRC), my interest in policy seems less critical than selfish. That
is, focusing on policy was a shrewd way to ensure the application was well received.
Indeed, in this thesis I take the concern with government policy to its logical extreme
and solely focus, almost obsessively, on the documents in which policies are

presented.

[ am wary of presenting myself as a researcher that unemotionally explores an
issue because it will receive funding. This is what I would call the enlightenment-
objective-scientist turned neo-liberal: that is, seeking funding rather than truth. When
[ started this Ph.D., I had (and still do have) a personal interest in the work of
government that was much akin to the early Che Guevara (rather than the militant Che
Guevara; see, Anderson, 1997); keeping up-to-date with current affairs, travelling,
reading political works, such as Marx, talking and disagreeing about political issues
with friends and acquaintances, but never quite deciding on a position or taking
political action. Consequently, the research ‘I have undertaken during this Ph.D.

seemed to be a happy marriage between my own interests in government policy and

institutional pressures to conduct research that will, vis-a-vis policy, receive funding.

I See http://www.brave-project.org/.



In particular, given that feminist activism has sought to get domestic violence
recognised as a serious issue, current government policy that explicitly does so, such as
in Aotearoa/New Zealand and the UK, would seem to have internalised a feminist
approach to understanding violence within the domestic unit. As such, a thesis on
domestic violence policy seemed to potentially offer me a positive appraisal of
government (and a way to define my own political position). I was also aware that the
adoption of a feminist position by government could be one way of neutralising
criticisms by feminists without presenting a serious challenge to the structural
(cultural, historical, patriarchical) supports for domestic violence. Therefore, the
domain of domestic violence was a policy area that I thought particularly invited
critical consideration. Consequently, my motivation to write a thesis on domestic
violence could be summarised as personal-interest-in-the-political (while recognising
that the ‘personal’ is tied up with institutional pressure for researchers to be interested

in the political).

It is worthwhile pointing out that I do not assume there is necessarily any direct
link between the policy of a government and the change the policy realises (although, I
do assume policy will lead to some change). For example, a mandatory arrest policy in
a police force requires its officers attending a domestic violence incident to arrest the
accused to demonstrate that such violence constitutes a crime worthy of their attention.
While I would agree that the institution of such a policy will lead to changes, the
increased use of arrest at domestic violence incidents is not a change I would presume.
The arrest policy would most likely be written in a formal document, disseminated
throughout the police force, and become part of the training of new recruits. Officers

may even have to answer personally for those domestic violence incidents where they



did not use arrest, which they may respond to by re-categorising domestic violence
incidents (where they do not use arrest) as something that does not require arrest. It is
through such practices, as dissemination, training, and bureaucratic accounting
procedures, that I understand change to be evidenced. As such, I do not theorise policy
to be a means of effecting change in a causal relation but as a discursive practice in
which, for example, domestic violence, the responses to it, and the people affected are

(re)constructed. It is for this reason that I have chosen to draw upon discursive

methods.

The benefit of theorising policy as a discursive.practice is that it provides a
concept through which a variety of policies can be compared and critiqued. Discursive
practices (re)construct, and limit, the positions (such as perpetrators, victims, policy-
makers) which are available for people to take. These are known as subject positions,
or subjectivities, and throughout my thesis I attempt to critique policy by examining
the (re)construction of subjectivity. In particular, because policy is not theorised as
functioning tlﬁough direct causal relations there is an opening for psychoanalytic
subjectivities where the subject positioning occurs at the level of the unconscious.
Consequently, I have chosen to draw upon discursive methods, psychoanalytic theory,

and the concept of subjectivity to ‘deconstruct’ (broadly defined) domestic violence

policy in this thesis.

The word ‘deconstructing’ was used in the title of the thesis to suggest both the
act of deconstructing policy as well as reflecting on Aow to deconstruct. I shall explain
this further by reference to two extensive, theoretical papers, in which Hook (2001;
2005) has considered how “to enable the project of political criticism” (20085, p. 4) or,

more specifically, how research can be a “mode of critique” (ibid.). In the first paper,



Hook (2001) argues that, from a Foucauldian perspective, two current trends in
discourse analysis (Parker, 1992; Potter & Wetherell, 1987) utilise discourse in such a
way that it will have “limited political relevance, restricted generalisability and stunted
critical penetration” (2001, p. 543). The second paper can consequently be understood
as Hook’s (2005) attempt to outline a method — genealogy — which will allow effective
critique. However, the relevance of mentioning Hook’s work here is neither to

describe what he sees as the failings of discourse analysis nor is it to consider the
method he outlines. Rather, there is a paradox in Hook’s work because he did not use
the genealogical method to critique discourse analysis. That is, Hook provides a
critique of discourse analysis and then explains how critique can be done through the
genealogical methoci but the critique of discourse analysis did not use the genealogical
method. I do not mean to suggest that Hook should have provided a genealogical
critique of discourse analysis. It may be that he thinks there are more important topics
for such work. Nevertheless, this paradox provides the imi)etus for my thesis, which,
In a circular fashion, is to develop critique at the same time as asking how critique can

xbe done.

Elsewhere (Branney, 2006a; 2006b), a similar approach has been to use a
particular method to critique itself. I (2006a) have reviewed Hollway and Jefferson’s
Free-Association Narrative Interview method (FANI; 2000), which theorises a
Kleinian defended subject (Klein, 1952a), by reading for the construction of Kleinian
psychoanalytic constructs in FANI. In the text, the rational, unitary subject
traditionally assumed by social and psychological scholarship is bad, “a depleted
product of a depleted method” (Hollway & Jefferson, 2000, p. 155) whereas the

defended subject is good, offering “an enriched, more complex, nuanced and,



arguably, more humane and ethical view” (ibid.). In my view, this perspective
(re)constructs the Kleinian paranoid-schizoid position where rational subjectivity is
demonised and split off, open to the critical gaze of the researcher, while Kleinian
defended subjectivity is idealised and free to be introjected as a new-hegemony in
research. In addition, I (2006b) have also reviewed Potter’s Showcasiné Qualitative

Methods seminar, Methods and practices: Some New Dilemmas (March 10™ 2006)

where he outlines four interview issues — flooding, footing, stake and interest, and
psychology in practice (described in Pptter & Hepburn, 2005)- by using these four
issues to analyse his argument that interviews are unnecessarily central in qualitative
research. Potter and Hepburn (ibid.), where much of Potter’s seminar is available,
develop this argument by reviewing two qualitative methods textbooks (Camic,
Rhodes, & Yardley, 2003b; Smith & Klein, 2003a) to suggest that of the six qualitative
perspectives covered (‘ethnograpﬁy’, ‘phenomenology’, ‘psychoanalysis’, ‘narrative
psychology’, ‘grounded theory’, and ‘discourse analysis and discursive psychology’)
all but one (‘discourse analysis and discursive psychology’) include interviews as their
sole technique for generating data. My review considers Potter’s footing as the
disinterested observer reviewing the textbooks while pointing out that his own stake
and interest (as author of the chapter on the method that does not rely on interviews)

makes such a position untenable.

The point of turning FANI’s Kleinian approach and Potter’s interview issues in
on themselves 1s to highlight the dual potential of research to develop a critique of, and
to consider how to critique, domestic violence policy. Consequently, the two aims of

my thesis are to, first, deconstruct contemporary domestic violence policy and, second,



develop and evaluate methods for deconstructing policy. I want to outline how I

achieve these aims and mention the notable absence of gender.

Chapter 1 reviews the literature to consider to what extent research can add to
considerations about how to critique domestic violence policy. To select research, the
chapter draws upon the UK’s contemporary domestic violence policy, Safety & Justice

(S&J; Home Office, 2003a), which is representative of a general approach repeated

across the world. S&J outlines three primary interventions — protection orders,
mandatory arrest, and psychotherapy — and Chapter 1 considers the research for each
intervention. It is argued that the research on each intervention seems to require
further, in-depth work to examine the processes of implementing, as policy, and
enacting, as intervention, protection orders, arrest, and psychotherapy. Nevertheless,
this chapter concludes that such in-depth, situation-specific research will do little to

critique policy, which aims to achieve change regardless of context, and argues that

there is a need to deconstruct the policy document itself.

The next three chapters provide analyses of parts of policy (‘family’,
‘consultation’, and ‘domestic violence’ respectively) in key texts of domestic violence.
As one of the aims 1s to develop and evaluate methodology, methodological

considerations are situated in each analysis rather than in a separate chapter on

methodology.

Aotearoa/New Zealand (A/NZ) is considered to be a world leader in domestic

violence policy. For example, A/NZ was the first country to have legislation specific

to domestic violence (the Domestic Violence Act, 1995) and A/NZ is, like the UK,
signed up to the UN Convention for the Elimination of All Discrimination Against

Women (CEDAW). It is not surprising that Dominey (2006), the counsellor I
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introduced at the start of this Preface, travelled to A/NZ to look at best practice in anti-
violence work with men and boys. At the end of the first year of my Ph.D., I spent
three months as a visiting doctoral student in the Psychology Department at Massey
University, Palmerstoﬁ North, A/NZ working with Mandy Morgan and colleagues in
the Domestic Violence Interventions & Services Research Programme (Morgan, 2005).
Consequently, it is A/NZ’s contemporary domestic violence policy, Te Rito (NZ

Ministry of Social Development, 2002), that I turn to first.

Unlike UK domestic violence policy, Te Rito explicitly concerns itself with
families and ensuring they are free of violence. Sociologists have, for a long time
now, critiqued the roles ‘family’ plays in society (see, Fahey, 1995). More
specifically, sociological thought on the °‘private’ and ‘public’ highlights the
importance of the way in which ‘family’ is constructed and the subjectivities such
constructions produce. For example, the use of the terms ‘domestic’ and ‘family’ to
name violences suggests they occur in a private domain that should remain free from
state intervention. Consequently, Chapter 2 deconstructs ‘family’ in Te Rifo by
developing a method that reads for the construction of discourses of psychoanalytic
subjectivity. More specifically, this paper develops a psycho-discursive analysis in
which psychoanalysis is considered as a culturally produced theory of self. As such,
psychoanalysis is utilised as a theoretical framework through which a project of
critique of domestic violence can be undertaken. Consistent with research drawing

upon psychoanalytic theory for psycho-discursive approaches (Hollway et al., 2001)
and in domestic violence research more specifically (e.g. Gadd, 2000b), this chapter

utilises the Kleinian psychoanalytic perspective.



The analysis in Chapter 2 questions Te Rito as a domestic violence policy that
presents as being developed in a consultation process with harmonious violence-free
relations. Te Rito attempted to use consultation in a collaborative decision making

4

process. However, even though °‘consultation’ is a common aim of policy,
collaboration on the decisions of policy is rarely realised in practice. Consequently,
Chapter 3 deconstructs ‘consultation’ in S&J, the UK’s key domestic violence policy,

where views are sought after decisions have already been made and implemented.
Chapter 3 draws upon a distinction between content and form, which can be explained
with ;eference to Kleinian psychoanglysis where defence against anxiety is central.
Content would be whatever 1s anxiety causing whereas form is the need to defend
against anxiety. As Kleinian analysis assumes the need to defend against anxiety, form
1s not questioned. Focusing on the content of ‘consultation’ risks adding little more
than that the attempt to consult was trite. For example, the analysis in Chapter 2
interprets the consultation in Te Rito as enacting violence to Maori (the content of
consultation) but does not question the need to consult in the first place (the form of
consultation). Consequently, Chapter 3 develops a Lacanian psycho-discursive
analysis (Parker, 2005a) as a method that can radically question the form of
consultation. I draw upon Lacanian concepts to interpret consultation in S&J as a
practice that forces those consulted to recognise the deficiencies of government and
identify with their alienated position in the decision making processes of policy

development.

The combination of discursive methods and psychoanalytic theory used
throughout these last two analytic chapters (Chapters 2 and 3) is termed psycho-

discursive (Wetherell & Edley, 1999), which has been the subject of lively debate for



some time now. Changing the Subject (Henriques, Hollway, Urwin, Venn, &
Walkerdine, 1984) and Subjectivity and Method in Psychology: Gender, Meaning, and
Science (Hollway, 1989) are two classics texts, which have been followed up with, for
example, the development of FANI and a number of articles in the British Journal of
Social Psychology (e.g. Hollway & Jefferson, 2005; Spears, 2005; Wetherell, 2005)
when Margaret Wetherell was one of the editors. After utilising psycho-discursive

methods in the last two chapters, I use Chapter 4 to acknowledge and address this
debate. I argue that psychoanalysis has been used in a way that recovers and privileges
the psychological dimension, which in domestic violence policy risks resulting in
theorising an abuser who is largely responsible for their actions and immune to change
through public policy. To avoid this problem, I develop a Lacanian analysis that
considers the discursive practices (Billig, 1999) in a text so as to build up an account
of how psychoanalysis acts as a discur‘sive resource (Parker, 1997b). Specifically, I
develop a stepwise analysis that first interprets the (re)construction of a discursive
concept, then a psychoanalytic-discursive concept before moving onto to argue that
these construct a psychoanalytic concept. In the final chapter of my thesis, I discuss

other psycho-discursive work more generally.

Throughout my thesis, I consistently and painstakingly refer to domestic violence
without considering gender; the thesis title uses the gender-neutral term ‘domestic
violence’; the introduction reviews research regardless of the gender of the victim or

perpetrator studied; Chapter 2 deconstructs ‘family’ and Chapter 3 deconstructs
‘consultation’ without mentioning gender; and the subjects of domestic violence policy
are named with legalistic gender-neutral terms, such as perpetrator and victim. I am

aware that such gender neutrality obscures how violence is gendered. S&J explicitly
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sets out the UK “governments proposals on domestic violence” (Home Office, 2003a,
title) and Chapter 4 subsequently deconstructs ‘domestic violence’ in S&J.
Consequently, I have deliberately sought to mimic the (gender neutralising) policies
examined in this thesis so as to leave gender until the final analysis. Like other
research on domestic violence (e.g. Batsleer et al., 2002; Morgan, 2005), I argue that

SdJ constructs complex relations between gender and violence while sustaining a

patriarchical heterocentricism.

Domestic violence now constitutes a vast enterprise of activism, scholarship, and
policy initiatives at the international, national, and local level of government. For
example, books devoted to domestic violence now take up more than a couple of
shelves in University libraries. Gadd describes it well in his introduction to a paper on

UK domestic violence policy:

“During the course of the last 30 years, work to tackle the problem of
men’s violence to female intimate partners has gained a high profile in the UK.
In the 1970s and 1980s feminist activists campaigned hard tci) establish refuge
provision for women fleeing abusive relationships. It is as a result of this
campaigning that today virtually every region of the UK has some form of
domestic abuse partnership, working group, or forum. Through these forums a
range of practitioners from within criminal justice agencies, social and welfare
organizations, independent sector and campaigning groups come together in
order to raise awareness about the problem of domestic abuse and coordinate

and develop service provision for women experiencing it” (2004, p. 174)

While I would argue that it is because domestic violence policy is such a large

enterprise that it invites critical consideration, a thesis such as this will have to limit

11



‘the scope of the critique it develops. The main theme of my thesis is to ask how
domestic violence policy can be deconstructed with psycho-discursive analyses and to
do so through analyses of ‘family’, ‘consultation’, and ‘domestic violence’ in key
policy documents. As such, my thesis does not develop a single comprehensive
critique of domestic violence policy but in each analytic chapter I suggest how the
critiques — of ‘family, ‘consultation’, and ‘domestic violence’ — can be furthered. In
addition, the psychoanalytic concepts I draw upon can seem obscure and difficult to

understand so I have attempted to keep these brief and I ask the reader to persevere.
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CHAPTER 1 RESEARCHING DOMESTIC VIOLENCE POLICY!

This chapter reviews current research on domestic violence in order to explore
how to critique domestic violence policy. This review examines research on the three
interventions for domestic violence — protection orders (POs), mandatory arrest, and
psychotherapy - currently outlined as government policy in England and Wales.
Effectiveness emerges as a theme of the research for all three interventions, along with
differential effects of POs and arrest, and the effect of individuals (police officers, the
aggrieved (victim), and the accused (perpetrator)). It is argued that the research on
each intervention requires further, in-depth work to examine the processes of
implementing, as policy, and enacting, as intervention, POs, arrest, and psychotherapy.
Nevertheless, this chapter concludes that such in-depth research will do little to
critique policy itself, which generally aims to achieve change regardless of context,

and argues that there 1s a need to deconstruct the policy text.

l.1.Introduction
Textually, policy represents (in a ‘policy’ document or legislation), the course of
action, or actions, that government has decided to use to influence or regulate its
citizens and institutions. Simply put, policy is the plan a government has laid out to
achieve a particular aim and, as such, provides a useful focus to consider all those
activities linked to that aim. For example, a number of police forces across the

western world now have a mandatory arrest policy that requires a police officer

I'T would like to thank Prof. Sasha Roseneil for feedback on an earlier draft of this
chapter, when she was examiner for the upgrade viva of my doctoral research.
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Ch. 1: Researching domestic violence policy

attending a domestic violence incident to arrest the accused/offender?. Criminal-
justice systems are unwieldy, cémplicated institutions and arrest policies may lead to
changes in, for example, officer training, legislation (to allow the arrest), specialist
police domestic violence units to support officers, and information systems that
officers draw upon, such as databases holding information on past incidents. The
mandatory arrest policy will be the text that ties these activities together and possible
questions that may be asked of mandatory arrest policies including how the policy
treats domestic violence as a serious violation of criminal law or how the policy

criminalises individuals.

As an instrument with the potential to control and change peoples lives, it is
particularly important to critique policy in the sphere of domestic violence. In her now
classic paper, McIntosh (1981) demonstrates that feminists have engaged with a broad
range of social policy — for example, economics, welfare, and childcare - that
marginalises women, often making them reliant on a husband, and therefore a
heterosexual relationship, for financial support. Indeed, feminist work has been
invaluable for setting an agenda of critique of, and engagement with, social policy.
Perhaps women’s sﬁffrage (the right to vote) is the most well known example but
domestic violence has been a common theme. Writing in Surviving Sexual Violence,
Kelly (1988) argued that sexual violence can be understood along a continuum that
would include rape with those more insidious and recurrent activities, such as jokes.

The concept of a continuum of violence assimilates overt physical aggression with

2 Consistent with the terminology of government policy, this chapter utilises legal
terms that lack gender specificity. I acknowledge that gender-neutral terms mask

how domestic violence is gendered and provide my own response to this in
Chapter 4 where ‘domestic violence’ is deconstructed.
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Ch. 1: Researching domestic violence policy

broader issues of power and its abuse. An interesting point here 1s that policy itself is
not excluded as a potential violence. For example, the Indian Protection from
Domestic Violence Act (2002), by allowing a husband to occasionally beat his wife
(see; Ahmed-Ghosh, 2004), condones domestic violence and marginalises women’s,

and privileges men’s, roles in marriage.

Nevertheless, domestic violence policy (globally) may not be as clearly abusive

as the recent Indian legislation and it is therefore important to consider how critique 1s
done. This thesis is concerned with domestic violence policy — specifically, the key,
contemporary policies of Aotearoa/New Zealand (A/NZ) and England and Wales,
which will be introduced in greater detail in the following chapters — and, before
embarking on developing a critique of policy (which is done in Chapters 2, 3, and 4), it
would be prudent to examine research relevant for such policy to consider to what

extent it can add to considerations about how to critique domestic vidlence policy.

To decide how to select research for this review, the domestic violence policsr,
Safety and Justice (S&J, Home Office, 2003a), for England and Wales, provides a
useful starting point. First, S&J operationalises an international human rights
instrument, the UN Convention for the Elimination of All Discrimination Against
Women (CEDWAS3) and, therefore, the general approach of S&J is repeated across the
world. Second, S&J and this thesis have developed alongside each other. S&J was
published in June 2003 and the work for this thesis started September of the same year.

In addition, S&J is a policy for England and Wales and the work for this thesis was

largely undertaken in England where I grew up.

3 Full text available at http://www.un.org/womenwatch/daw/cedaw/cedaw.htm.
15
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Within the Home Office proposals are three core interventions — protection
orders, pro-arrest, and psychotherapy (which will be explained in more detail below) —
and it these that shall provide the focus for the review of in this chapter. The first two
interventions are enshrined within the Domestic Violence, Crime, & Victims Act
(DVCA; 2004), which was a direct result of S&J. First, non-molestation and
occupation (protection) orders (POs) are amended byr the DVCA (2004) to include

couples not cohabiting and same-sex couples, as well as to make breaching these
orders an arrestable offence. Previously, if such an order was breached the police
could only intervene once the victim had appiied for an arrest warrant (see the Family
Law Act (1996)). While the power to arrest could be attached to an order this would
be only to specific parts and would not be recorded centrally, leaving the police
unclear as to whether they could use arrest. Second, and pushing along a pro-arrest
policy already introduced across all police forces in England and Wales (Home Office
Circular 60/1990%), common assault is made an arrestable offence. As with the
protection orders, actually implementing a pro-arrest policy was complicated and 1t
was not clear if the power of arrest could be used. When the victim was not visibly
harmed, unwilling to proceed, and the offender had left the scene it was not clear if the
current law justified the use of arrest (see section 25 of the Police and Criminal
Evidence Act 1984). Common assault is being made an offence that does not require
an arrest warrant and therefore simplifies the application of a pro-arrest policy. Last,

under the title of preventing ‘offenders re-offending’ (Home Oftice, 2003, p.23) are

¢ For Home Office Circulars, the four digit number after the forward slash (/) refers to
the year it relates to and the number before is the circular number. In this case, the

circular was the 60™ in 1990 (some sources refer to it as 60/90). Copies of this
circular are available on request from the Home Office.
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programmes designed to change the behaviour of the perpetrator. These are being
developed by the Prison Service and the National Probation Service (which are being
combined as the National Offender Management Service or NOMS; Carter, 2003;
Home Office, 2004) and if they prove successful are going to be used across the
country. Consequently, this chapter will consider how to critique domestic violence

policy by reviewing research relating to the use of protection orders, mandatory arrest,

and psychotherapy to treat domestic violence. The research for each intervention has
been organised into aspects that are most common among them, which are termed

themes.

1.2.Protection Orders

POs come under various guises and are multifarious in what they specifically
‘order’ but, nonetheless, they are homogeneous in their aims. They are civil, rather
' than criminal, so that it is not the state but the individual citizen that may make use of
them. However, it is still the state that sanctions and manages them and their use may,
depending on the specifics of POs that a state has laid down, have implications for
criminal law. Consequently, they are a form of state-endorsed-and-directed individual
intervention. Variously termed occupation, protection, protective, and restraining
orders, they authorise courts to prohibit (restrain) a citizen or citizens from partaking
in some specified activity or activities. For simplicity, this chapter will discuss only
POs that involve two citizens, one applying for the PO (the plaintiff, also known as the
applicant, claimant, or petitioner) and the other that will be subject to it. For example,
a victim of domestic violence may ask the court to prohibit their abuser from
occupying their home and place of work. The overall aim, regardless of the specifics

of what is ordered, is to restrain the abuser and protect the victim. Prohibiting
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occupation, as in the previous example, is just an indirect means of achieving this.
Violating a PO becomes a criminal offence, so that if the subject of the order does
enter the plaintiffs home and assaults them, at least two offences have been

committed; assault and violation of a PO.

The court must be persuadéd that the activities to be prohibited would, if allowed
to continue, result in harm (Finn & Colson, 1990). As harming someone is a crime, I
understand this to mean that POs are empowering an individual to prevent a crime
occurring whereas the state will only intervene once a crime has occurred. This
highlights a complicated contradiction in the existence of POs because if they are used
to prevent a crime, which by its nature is illegal, then POs are already redundant 1.e.
POs do not make abusing someone any more illegal than it already is. Although, there
is an important distinction as civil law requires that the court is only persuaded that
this is likely to occur on the balance of probabilities when criminal law requires proof
beyond a reasonable doubt, which may justify using POs. Regardless of how these
terms are interpreted, it does at least mean that when justice is played out between state
and citizen, the citizen is given the benefit of doubt, but between citizens the
relationship is, or should be, more equal. Also, both parties usually have to agree to a
PO and they are therefore not obtained swiftly. On the other hand, emergency
protection orders (EPOs) last for just a limited period, such as 24 hours or 10 days, and
do not require the agreement of the subject of the order (although they must still be
notified of the order). EPOs are referred to as temporary POs whereas normally POs
may be termed permanent even though they are limited to, for example, a year. Where
there is agreement between the plaintiff and the subject of the order on the terms of the

PO it is termed mutual but where there is not it is non-mutual. Two themes emerge in
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PO research, which are the effectiveness of bringing about change in the individual

and the differential effects of POs on the subject of the order.

1.2.1. Effectiveness of Protective Orders

The purpose of a PO is ultimately to protect and a large number of US
researchers have asked if POs are effective at changing the behaviour of the subject of
the order, or perpetrator. Typically, research into POs comes from a scientific-
positivist-experimental paradigm and would (in a quasi-experiment) take the subjects
of PO cases (which may or may not have issued a PO) found in court records and then
follow them up for a set period (such as two to four months) in court and police
records to see if there were offences subsequent to the initial PO case. Over the last
two decades the overwhelming message has been that POs are effective at deterring

further incidents of domestic violence. From 15 studies, nine found them to be

effective and two showed mixed effects whereas only four found no deterrent effect
(see Table 1.1). However, as study length increases effectiveness decreases; from six
months to two years Harrell and Smith (1996), Horton, Simonidis, and Simonidis
(1987), and Klein (1996) found that 40 to 60% of women reported no further abuse.
Over two and four months, Chadhuri and Daly (1990) and Grau, Fagan, and Wexler
(1984) found it to be 60 to 76%. The message is still certainly optimistic for POs but

there may be other ways to achieve the same deterrence of abuse.

Table 1.1;: Qutcomes for studies of the effectiveness of Protection Orders

Authors Findings

Berk, Berk, No deterrent effect

Loseke, & Rauma
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(1983)

Fiedler, Briar, & Mixed

Pierce (1984)

Grau, Fagan, & Effective

Wexler (1984)

Horton, Effective
Simondis, &

Simondis (1987)

Harrell, Smith, & Mixed
Newmark (1993);

Harrel & Smith

(1996)

Chadhuri & Daly Effective
(1990)

Finn & Colson Effective
(1990) |
Committee  on Effective

Criminal Courts

(1993)

Kaci (1992; Mixed

1994)

Klein (1996) No deterrent effect
Keilitz, Effective

Hannaford, &
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Efkeman (1997)
Baker (1997) Effective
Meloy, Cowett, Effective

Parker, Hofland,

& Friedland

(1997)
Carlson, Harris, Effective
& Holden (1999)

Unfortunately, these studies predominately turn to court and police records as an
outcome, which relies on any subsequent abuse being reported. Effectiveness of POs

1s not simply the absence of further reports of abuse to the criminal-justice system.

Nevertheless, focusing on effectiveness as an outcome of POs will only ever
provide a limited consideration of POs as an intervention of domestic violence policy.
These outcome studies mentioned above do not comment on the processes through
which POs are implemented as a policy by a government or enacted as a legal

instrument by a civil- and criminal-justice system.

1.2.2. Explaining Differential Effects of Protection Orders
In trying to understand the ability of a PO to bring about change in the subject of
the order, researchers have looked at differences among plaintiffs, their relationship to
the subject of the order, .and prior abuse. Looking at the plaintiff, Carlson, Harris, and
Holden (1999) found black women and women with lower socioeconomic status
(SES) to be more at risk. An alternative interpretation is that these groups are more

likely to report the violation of a PO whereas other groups, such as those with a higher
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SES, may not. Those in longer relationships also reported less continued abuse but
only in the higher SES groups: for lower SES plaintiff’s the relationship length made
no difference. Those with shared biological children also reported more abuse
(Carlson, Harris, & Holden, 1999; Harrell & Smith, 1996). If arrest occurred at the
incident that led to the PO, Harrell & Smith (1996) found less abuse after applying for
the PO bu;c Klein (1996) did not. Harrell and Smith (1996) investigated prior abuse

and fo{md that the duration of that abuse had no affect on PO outcomes but severity

did. Unsurprisingly, if the subject of the order used severe violence before, they also

did so after a PO.

These studies largely rely upon information that is recorded, or can be concluded
from (in the case of SES) in court and police records (such as sex, ethnicity, SES,
relationship status and length, and employment status and income) to attempt to
explain the differential effects of POs. Such an approach fails to expand on the
processes through which POs are implemented or enacted. POs, criminalising that
which is already criminal, certainly invite critical discussion. The information from
the studies into POs could be enhanced and contextﬁalised by endeavouring to provide
greater detail of the experiences of the various individuals who come into contact with
POs. Nevertheless, context-specific research from a scientific-positivist-experimental
perspective risks being irrelevant for policy, which usually intends to implement
change regardless of context or across multiple, unpredictable contexts. For example,
even 1f plaintiff’s are at greater risk if their relationship with the subject of the PO has
been for a few months (rather than a number of years), the court concerns itself with

the evidence of abuse presented in each case and it is unlikely to include relationship

length as part of this evidence.
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1.3.Mandatory Arrest
The very terms domestic violence, domestic assault, domestic incident summon
up a violence that is in some way different from other forms of violence, not because it
is any worse but because it occurs within the confines of the house (domus) or home.
One implication, perhaps, is that the police should not intrude into the home or meddle

with family affairs (Ferraro, 1989a). Hence, domestic violence would not have been

something that would have warranted arrest and mandatory arrest policies are pushing
for it to become the routine response (ibid.). While this treats domestic violence as a
serious, rather than a trivial (see Stanko, 1985), violation of criminal law, mandatory
arrest would seem to individualise violence, focusing on the act of an agent and
ignoring the effect of society. As with POs, a theme of effectiveness in bringing about

individual changes emerges from the research, as does explaining differential eftects.
However, the effect of individuals, the police officer, the aggrieved (victim), and the

accused (perpetrator), on the arrest decision also emerges.

1.3.1. The Decision to Use Arrest

The majority of research into arrest and pro-arrest for domestic violence was
undertaken in the 1980s and early 90s and it looks at what factors are likely to lead to
the decision to use or not to use arrest. Most officers choose not to arrest (Brown,
1984; Buzawa & Austin, 1993; Dolon, Hendricks, & Meagher, 1986; Ferraro, 1989b;
Oppenlander, 1982; Zoomer, 1989). Although, the frequency with which arrest 1s used

may be no different to other offences (Klinger, 1995). Police officers responses to
surveys asking about their professional concern for domestic violence or how they

would react to an imagined situation shows responses can be affected by the police

officers’ gender (Homant & Kennedy, 1985) and ethnicity (Belknap, 1995). When the
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aggrieved 1s black and female there seem to be more arrests regardless of police
officer’s gender ana ethnicity (Bachman & Coker, 1995). Indeed, this is a common
finding (see also, Buzawa et al., 1993; Ferraro, 1989a; Smith & Klein, 1984) and may
be part of bigger problem of ethnicity in the actions of the police forces. For example,
after two prolonged police investigations into the murder of Stephen Lawrence there
are still no satisfactory convictions, which a public inquiry (MacPherson, 1999) has
explained by highlighting that racism is deeply ingrained in the police force. From a
scientific-positivist-experimental perspective, these studies predominately use survey
methodology — obtaining respondent’s demographics and asking which of a number of
responses (such as arrest) they would use for an imagined situation — or examine
criminal records to find offenders and then follow them up to look for subsequent
offences. Consequently, these studies fail to explore the processes of implementing
arrest as a policy (such as through officer training) or enacting arrest as a criminal
intervention (such as the categorisation of ‘incident’ and reporting of the response
taken by the attending officer) for domestic violence. While O’Connor (2002) and
Perna (1996) have used a number of qualitative methods to explore the experiences of
individuals affected by arrest, they -are yet to be published and do not appear to

consider gender, ethnicity, or class.

Power also seems important, with early arrest research by Ford (1983) and
Pepinsky (1976) finding that if victims were rational and deferential then arrest was

more likely. This is instead of being quarrelsome or demanding and suggests a power
struggle between the aggrieved and police officer, with the officer using arrest only if
the aggrieved is COOper'ative. However, Buzawa and Austin (1993) did find that

aggrieved’s preferences for what they wanted to happen affected the arrest decision.
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The difficulty with pro-arrest policies is that they may disempower the aggrieved,
meaning that arrest 1s used even if that is not ’Fheir preference. Nonetheless, it would
seem the police will use arrest if the victim prefers it, but only if the aggrieved is
rational and deferential. In addition, power may be linked with class, gender, and

ethnicity but the research on the arrest decision fails to comment on this.

1.3.2. Effectiveness of Mandatory Arrest

The US Police Foundation funded what was to become the first of a pioneering
series of studies into the effectiveness of arrest. Sherman and Berk (1984a; 1984b)
worked with the Minneapolis Police Department to follow up suspects of domestic
assault incidents where the police had been called. They sought to ask whether arrest
was an effective intervention to end partner abuse. The Minneapolis study led the US

National Institute of Justice (NIJ) to fund a further six replications across the US. I

refer to these as the NIJ studies, which are part of the same scientific-positivist-
experimental perspective used in the PO research above. More specifically, however,
the NIJ studies pioneered an instrumental-positivist approach that uses experimental
methodology to ‘discover’ if a.particular intervention is effective— ask if it works, not,
for example, is it right. However, focusing on arrest ignores what happens afterwards
as it is possible the arrested person may be released within a few hours whereas others

may be prosecuted and imprisoned. Research has continued the theme of effectiveness

into court dispositions post-arrest.

1.3.2.1.N1J Studies

The NI1J studies were randomised-controlled field trials, where on-scene officers

were told which of at least three randomly selected interventions to use. The

Interventions applied to over 1,000 incidents in each site were, (1) arrest, (2) threat of
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arrest (have them leave), or (3) no arrest (restore order). Within a few days of the
incident, researchers interviewed the victim and gained information on the suspect
from police records. Then, at least six months later, the researchers re-interviewed the
victim, asking about any violence subsequent to the incident, as well as searching

criminal records for any repeat offences by the suspect.

Table 1.2: NIJ series of RCTs assessing the effectiveness of arrest

Site Author Finding
S S
Minneapolis, Sherman & Arrest  most
Minnesota Berk (1984a; effective
1984b)
Charlotte, North Hirschel, No differences
Carolina Hutchinson,
Dean, &
Kelly (1990)
Colorado Berk, Arrest most
Springs, Campbell, effective
Colorado Klap, &
Western
(1992)
Dade County, Pate, Arrest  most
Florida Hamilton, & effective

Anan (1991);

Pate &
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Hamilton

(1992)
Milwaukee, - Sherman, No differences
Wisconsin Smith,

Schmidt, &

Rogan (1992)
Omabha, Dunford, No differences
Nebraska Huizinga, &

Elliott (1989;

1990)

The Minneapolis study found arrest to be the most effective and the US Attorney
General’s Task Force on Family Violence recommended pro-arrest as a response to
domestic assault incidents that should be favoured (1984) with many police forces
making this their policy (Cohn & Sherman, 1987; Sherman & Cohn, 1989) and by
1991 appropriate laws had been passed in 15 states (Zora, 1992)5, which may explain
why there is little research into mandatory arrest after the early 1990s. Indeed, as
noted earlier mandatory arrest is a policy that is being taken by the UK Government in
S&J. However, the replications initiated by the NIJ are not so supportive, with two of
the five studies (Colorado Springs & Dade County) finding arrest to have a deterrent

effect. Charlotte, Milwaukee, and Omaha each found no differences between the

interventions, suggesting that arresting suspects in incidences of domestic violence

> This 1s not to say that the NIJ studies were the only influence in developing pro-arrest
policies (see Buzawa & Buzawa, 1996, for a discussion of influences).
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does not affect their abusive behaviour® (See Table 1.2). Berk et al. (1992) even
combined four sites in their analysis and still found no overall differences. They used
two sites that found arrest to be effective (Dade County and Colorado Springs) and two
that reported null findings (Milwaukee and Omaha). Like the research on the
eftectiveness of POs, these studies do little to explore the process of implementing

arrest as a policy or enacting arrest as a criminal intervention for domestic violence.

1.3.2.2.Court dispositions post arrest

If arrest is not followed by prosecution then it questionable as to whether it can
really be distinguished from no arrest (Hirschel, Hutchinson, Dean, Kelley, &
Pesackis, 1990). Indeed, it may be worse, leading suspects to believe that this is all the

police will do. Two studies (Davis, Smith, & Nickles, 1998; Wooldredge &

Thistlewaite, 2002)(see Table 2) have looked at what they term ‘re-arrest as a function

of court dispositions’ but they add little to understanding of the effectiveness of pro-
arrest policies. Both Davis et al. (1998) and Wooldredge and Thistlewaite (2002)
limited themselves to criminal records as an assessment of abuse after involvement
with the judicial system and, therefore, their notion of effectiveness is restricted to a
lack of reported criminal activity. Davis et al (1998) did not distinguish between
offence types, which means that, for example, arrest for burglary would be considered

a failure for pro-arrest and prosecution. Wooldredge and Thistlethwaite (2002) used

an analysis that did not inform of the differences between outcomes for the various

®One replication, in Atlanta, Georgia, is not reported here as the author could not find
any publications of its results (and the NIJ reports are not available to the author).

Both Pate & Hamilton (1992) and Berk et al (1992) refer to six replications but do
not provide references for the Atlanta study. Yet Davis, Smith, & Nickles (1998).
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court responses (no-charge, offender program, and prison and probation with, or
without, an offender programme). Yet, neither looked for comparisons with no-arrest.
While they admirably aim to provide more information on what happens after arrest
they fail to make the comparison with the people who are never arrested in the first
place. A question yet to be answered empirically is whether no-arrest brings any
different outcomes to arrest but no-charge. Nevertheless, these two studies add little to
understandings of the process of implementing and enacting arrest as an intervention

for domestic violence (see Table 3).

Table 1.3: Studies of court dispositions post-arrest

Author Interventions Finding

S S

Davis, Smith, Dismiss

& Nickles Decline

(1998) | No differences
Probation & treat
Prison

Wooldredge No charge

% Increase in re-
Offender program

Thistlewaite arrests related
Prison & probation to no charge

(2002) '
with offender No other
program differences

Prison & probation

talk of only five replications. Nevertheless, one more finding would add little to
the discussion here.
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without offender

program

1.3.3. Differential Effects of Mandatory Arrest
“Even before the [NIJ] 7 replications were available, Sherman [and Berk]
(1984b, p. 270) hypothesized that ‘more socially bonded people are more

deterable’ and, therefore employed persons and married persons would be more

likely to be deterred by arrest” (Pate & Hamilton, 1992, p. 692)

The NIJ and court dispositions studies (above), perhaps recognising that they
were “woefully lacking in informative value about the problem under investigation”

(Dobash & Dobash, 2000ap. 254), used regression analyses (Berk, Campbell, Klap, &
Western, 1992) to examine what would affect a good outcome. Berk et al. (1992)
looked at which, if any, of the details they collected (demographics, etc) would predict
re-assault, or would mediate the results of the formal sanction (or lack thereof) from
the police. In an analysis combining four sites (Dade County, Colorado Springs,
Milwaukee, and Omaha), Berk et al. (ibid.) found some suggestion that marriage and
ethnicity affects the outcome but the overwhelming finding is that aﬁest has a

deterrent effect for the employed (which included people seéking employment).

Labelling theory suggests that the married and employed are deterred from

continuing their abusive behaviour for fear of being labelled a ‘criminal’ or ‘batterer’

(see Sherman, Smith, Schmidt, & Rogan, 1992). Consequently, marital and
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employment status were combined into a measure of stake in conformity (ibid.), with
the married and employed having the highest stake in conforming. These researchers
appear to be unwittingly espousing an ideology that values marriage and employment
over the alternatives (such people are more socially bonded). As Berk et al. (1992)
note, marriage and employment are not indicators of the strength of social attachments.

Indeed the unemployed who continue to abuse may have a stake in conforming to other

social values.

Arrest decision research serves to show that laws and policies are not applied in a
social vacuum with ethnicity, class, and gender deserving further exploration. A
jurisprudential perspective of the criminal-judicial system sees it as constructed of
rules, rules that are “applied and administered equally to all individuals” (Jasinski,
2003). Regardless of the erratic nature of the effect different factors had on the arrest
decision and on the differential effects of arrest, these were all extralegal factors
having an effect on the policies of the institutions of the police and courts.
Effectiveness research espoused an instrumental-positivist slant to policy development
but could provide no clear answer as to whether arrest would prevent domestic
violence. Arrest research failed to account for the processes of implementing or
enacting arrest. Attention to the context, focusing more on an individual’s path
through the systems of the police and courts, seems to be necessary to help build upon
this research. Nevertheless, focusing on context may do little to critique policy that

generally aims to achieve change regardless of context.

.7 Square brackets are used to show that I have edited a quote. In this case, the brackets
add clarity by naming the replications referred to.
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1.4.Psychotherapy for domestic violence
Psychotherapy for perpetrators is manifold and has received an almost
overwhelmingly large amount of attention from research. Having been studied as early
as 1981 (Purdy & Nickle, 1981) its manifestations are numerous — termed variously
AMPs, BPs, BIPs, DAIPs, GTPBs, MBTGs (anger management programs, batterer
programs, batterer interventions programmes, domestic abuse intervention projects,

group treatments partner abuse, men’s batterer treatment groups) — in either individual,
couple, individual-couple, group, and even couple-group formats from feminist and
cognitive-behavioural perspectives. The Duluth model® (Pence & Paymar, 1993)
originally attempted to develop a co-ordinated community response to domestic
violence from the services involved (the police forces, criminal and civil courts, and
any other services available, such as women’s refuges) but is frequently only known
for its feminist-cognitive psychotherapy element, which theorises psychological and
sexual violence as a means to maintain power and control. Indeed, the (psychotherapy
element of the) Duluth model was used as a pathfinder programme by the National
Probation Service in Cheshire (see Skyner & Water, 1999) and Leeds before being
accredited for use across England and Wales (The Correctional Services Accreditation
Panel‘, 2004). Psychotherapy for domestic violence engages with the perpetrators of
violence to prevent further abuse occurring and, therefore, is a welcome addition to
refuges and services for victims. However, the provision, by a government body (in
the case of S&J, the Probation and Prison Services), of the resources needed for

psychotherapy seems, while refuges struggle to gain funds, to suggest that the abuser is

8 Now a non-profit agency: see, http://www.duluth-mode).org/
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more important than the victim. Providing psychotherapy for abusers seems to be an
extension of what Stanko (1985) pointed out as the judicial system’s greater concern

with protecting the rights of the rapist over and above than the rights of the victim.

Nevertheless, the aim of this intervention is to use psychotherapy to treat the
abuser and, as with POs and arrest research, the main theme emerging from research is

the effectiveness of bringing about change in the individual abuser.

1.4.1. Effectiveness of Psychotherapy for domestic violence
Competing messages emerge from reviews, concluding that research 1is
inconclusive, or showing psychotherapy to be effective. The early picture of systemic
orientated couples treatment (conjoint and in groups) was particularly optimistic

(Eisikovits & Edleson, 1989). Later, Rosenfeld (1992) conducted one of the most

rigorous reviews to date, with Tolman and Edleson (1995) updating it, looking at the

“court-ordered treatment of spouse abuse” (ibid., title). The slant towards court-
ordered populations in the title misleads as the reviews include self-referrers. Both

Rosenfeld’s (1992) and Tolman and Edleson’s (1995) reviews conclude that the

methodological flaws leave the studies on effectiveness inconclusive.

The desire for instrumental-positivism is endemic with all three reviews
(Eisikovits et al., 1989; Rosenfeld, 1992; Tolman & Edleson, 1995) noting a lack of
random assignment and control groups, with follow-ups spread out over many months
but combined as one time point, and inconsistent definitions of ‘success’ or

‘effectiveness’. Nevertheless, in the most recent review to date, Branney (2003) found
only two (Harris, Savage, Jones, & Brooke, 1988; Feder & Dugan, 2002) of 42 studies

meet the requirements of a randomised-control trial.
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These are two very different studies, with Harris et al. (1988) finding
psychotherapy to be effective but with a number of flaws in the study. First, Harris et
al. (ibid.) argue that the choice of partners of the clients, tile victims of the client’s
abuse, to end the relationship because of continued abuse, was a success for
psychotherapy. I would argue that such a choice, while demonstrating that the victims
were able to take an active role in the relationship, clearly demonstrated that for the

eight men involved treatment had not been effective at reducing their abusive
behaviour. Psychotherapy is also a dubious means by which to end a rélationship as
research (Feazel, Mayers, & Deschner, 1984; Deschner & McNeil, 1986; Gondolf,
1987) indicates that the most influential predictor of an abused person returning to the
relationship with the abuser is the abuser’s undertaking of treatment. There may have,
however, been a statistically significant reduction in violence but, second, Harris et al.
(1988) made no comparisons between time points, therefore lacking any measure of
change. Third, while there is a wait-list control group, Harris et al. (1bid.) make no use

of this in comparison for levels of violence.

Feder and Dugan (2002) find no differences in abuse before and after
psychotherapy. However, the revised Conflicts Tactics Scale (CTS2; Straus, Hamby,
Boney-McCoy, & Sugarmann, 1996), which they used, showed very low incidences of
abuse at adjudication (pre-treatment) and it would have been difficult for the study to

detect any change.

The effectiveness research on psychotherapy mimics that for POs and mandatory
arrest and fails to explore the processes of implementing psychotherapy as a policy or
enacting it as a domestic violence intervention. There seems to be a need for research

methodologies that explore the context of psychotherapy for domestic violence.
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Indeed, Dobash and Dobash (2000a) have attempted to do just that in an evaluation of

two psychotherapeutic interventions, CHANGE and the Lothian Domestic Violence
Probation Project (Dobash, Dobash, Cavanagh, & Lewis, 2000b), in Scotland. Termed
the ‘Violent Men Study’, Dobash and Dobash developed a nuanced approach to
combine interview and questionnaire methodologies. For example, some of the
questionnaires asked about specific violent acts. Completing these questionnaires in
interviews, the violent acts were written on a card and verbal questions would refer to
these cards, such as ‘did you do A?’ rather than ‘did you kick your partner in the
face?’. Dobash and Dobash found perpetrators to reveal more about their violences
when substituting an alphabetical letter for the abuse than in response to open ended
questions, such as, ‘Could you please tell me about the event that brought you to
court?’. Consequently, Dobash and Dobash’s research provides more detail on the
context of abuse and the lives the clients and their partners, which can build upon the
effectiveness research mentioned above. Nevertheless, the focus on context (and
Scotland has a legal and political system that is unique, which is why S&J is only
relevant for England and Wales) risks making the research even less relevant for
policy, which generally intends to bring about change regardless of the differences
between individuals. It could be suggested that the reason the Duluth model (which
Dobash and Dobash (ibid.) also used) has become known as a psychotherapy for
domestic violence, rather than a comprehensive and co-ordinated community response,
1s because psychotherapy can be recommended regardless of context (which is ﬁot to

say 1t should be). A c;o-ordinated community response would require knowledge of the
specific context, such as overlap of legal systems (police forces and courts) and other

services, such as women’s refuges, to define the community geographically. In

addition, even if psychotherapy is an effective intervention, such research does not
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enable consideration of the difficulties of funding services for the perpetrator by a

government, which seems to suggest the perpetrator is more important than the victim.

1.5.Conclusions

This chapter has looked at research relating to three interventions, POs,
mandatory arrest, and psychotherapy, which currently feature in government policy
(Home Office, 2003a) for tackling domestic violence in England and Wales. The aim

of looking at this research was to consider how it helps critique domestic violence
policy. Examining the research for cach intervention by themes, effectiveness
emerged as a dominant theme for all three interventions. Other themes were the
differential effects of POs and arrest, and the effect of individuals, police officers, the
aggrieved (victims), and the accused (perpetrators), on the arrest decision. For each
Intervention, the research failed to provide any detail on the processes of implementing
the intervention as a policy or of enacting POs, arrest, or psychotherapy as an
intervention for domestic violence. The dominant message emerging from the

research is a call to focus in more detail on these processes.

However, a move to more detailed research is not one I think will help develop

critique of domestic violence policy. All three interventions are complicated because
it is not entirely clear if they should be used to prevent domestic violence. POs draw
upon civil law to criminalise what is already criminal. Mandatory arrest takes
domestic violence seriously as a criminal violation but places the responsibility of
violence within the realm of the individual, ignoring society. Psychotherapy engages
with abusers but risks treating them as more important the victims. Further in-depth

research will not recognise or untangle (if this is possible) the challenges posed by

domestic violence policy. I would argue that there is a gap between the detailed
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exploration of policy in action, such as by Dobash and Dobash (2000b), and policy
itself. Further, I would add that this gap can be filled by taking a step back and
treating policy as a text to be examined. That is, the critique of domestic violence

poli‘cy can be done by deconstructing the actual text of the policy.
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CHAPTER 2 DECONSTRUCTING ‘FAMILY’ IN DOMESTIC
VIOLENCE POLICY: A KLEINIAN PSYCHO-DISCURSIVE
ANALYSIS OF TE RITO'

This chapter provides an analysis of the way in which ‘family’ is constructed in
Te Rito, a policy that operationalises a pivotal international human rights initiative, the
UN Convention for the Elimination of Discrimination Against all Women, in the
domestic violence domain. In addition, this chapter considers the utility of a psycho-

discursive analysis in which psychoanalysis is considered as a culturally produced

theory of self. My analysis of Te Rito suggests that, through the Kleinian concept of
the Paranoid-Schizoid position, family is split into ‘family/whanau’ and ‘violent
family’ and that whanau is presented as an idealised other and then taken as a way of
doing policy. This means that Maori are idealis?d, barred from having voice, and that
discussion of violences done to Maori through colonialism and acts of the A/NZ

government are actively avoided. Te Rito can also be questioned as a domestic

violence policy that presents as being developed in a process with harmonious

relations where violence is hidden. The Kleinian perspective utilised suggests a

1 T would like to thank an anonymous reviewer for help with a bicultural reading of this
chapter. Earlier drafts of the analysis in this chapter were presented at seminars at
the 19" International Congress on Law & Mental Health (Paris, 2005) and the
Institute of Psychological Sciences, University of Leeds (UK, 2005). Versions of
the methodological and theoretical work in this chapter were presented at a
departmental seminar at the School of Psychology, Massey University
(Aotearoa/New Zealand, 2004) and the 3™ International Interdisciplinary
Conference on Sex & Gender (Wroclaw, Poland, 2004). I would like to thank
attendees for their feedback. I am also grateful to the ESRC for an overseas

fieldwork grant, which supported this research. A version of this chapter has been
submitted to the journal Sociology.

38



Ch. 2: Deconstructing ‘family’ in Te Rito

therapeutic resolution, which would mean working with a more complex, but perhaps

more realistic, concept of family and relating as both bad and good.

2.1.Introduction

Interrogating the construction of ‘family’ within Te Rifo, Aotearoa/New
Zealand’s (A/NZ) key domestic violence policy (NZ Ministry of Social Development,
2002), 1s important in the domain of domestic violence research and policy because Te
Rito operationalises a pivotal international civil rights initiative and comes from a
country with a recent history of model domestic violence legislation. In addition, Te
Rito explicitly concerns itself with ‘family’ and the sociological literature has been key
in highlighting and critiquing the role(é) ‘family’ takes in society (see, Fahey, 1995).
In this chapter, the importance of Te Rito is further ‘clariﬁed before outlining how
sociological thought on the ‘private’ and ‘publiﬂc’ highlights the importance of the way
in which ‘family’ is constructed and the subjectivities such constructions produce.
This chapter then, in the method section, considers two approaches — discursive and
Kleinian psycho-discursive — to questioning government policy before outlining and
then using critical transformative psychoanalytic discourse analysis (CTPDA; Parker,

1997a) to deconstruct ‘family’ in Te Rito.

A/NZ, along with 60 other countries, has ratified (Office of the High
Commissioner for Human Rights, 2004) the Convention on the Elimination of All
Forms of Discrimination Against Women (CEDAW), and, like, for example, England,
India, and the USA (except Louisiana), has a system of common law. In such a
system, parliament makes law and the judiciary interpret it. Should a judge find a law

to contravene, for example, CEDAW, they may ignore that law and make their
findings in light of CEDAW. Having ratified CEDAW, A/NZ is required to report, at
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least every four years, to the committee on the elimination of discrimination against

women (CEDAW) on the measures adopted to effect CEDAW. In their fifth periodic
report (considered at the 29™ session of cEDAW, 2003), the A/NZ Minister for
Women’s Affairs presented Te Rito as a landmark strategy to implement CEDAW,
A/NZ is also a world leader in domestic violence work. A/NZ were the first to
develop domestic violence specific legislation, the Domestic Violence Act (DVA:
1995), which makes provision for the protection of victims? (through civil protection
orders) and attempts to treat perpetrators (through court orders to attend anti-violence
programmes). Indeed, the UK’s recent domestic violence legislation, the Domestic
Violence, Crime and Victims Act (DVCA; 2004), mimics the DVAs use of protection
orders and anti-violence programmes while deliberately opposing the creation of a
piece of legislation specific to domestic violence. The Bradford Reducing Anger and
Violent Emotions (BRAVE) project is apposite as a small, local, anti-violence
programme in the north of England, which is informed by A/NZ violence prevention
work with boys and young men (Dominey, 2006). Consequently, Te Rito 1s a policy
that many other countries will be looking to as a possible model of effective

implementation of CEDAW.

Te Rito deals explicitly with family and violence. The full title of the policy 1s
‘Te Rito: New Zealand Family Violence Prevention Strategy’ and the overarching
vision is to ensure families are free from violence. As such, Te Rito names the

violence(s) it concerns itself with ‘family violence’. The importance of family has

been recognised in a recent debate in UK sociology on how to theorise the ‘private’.

2 See note 2, Chapter 1, p. 14.
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Fahey (1995) and Bailey (2000) argue that sociology has relied upon a distinction
between public and private that remains relatively untheorised. As such, Fahey (199)5),
McCulloch (1997), Bailey (2000), Ribbens McCarthy and Edwards (2001), and Butt
and Langdridge (2003) provide various examples of what could be considered private,
public, or both. Indeed, Fahey (1995) offers examples that demonstrate the importance
of the public/private distinction for public policy. For example, across the western
world criminal justice systems tend to focus on stranger violence even though a
majority of violence would seem to be between people known to each other (Mirlees-
Black, 1998). In addition, where violence between people known to each other does
enter the police and court systems, the effects of such violences are minimalised and

trivialised, making prosecution extremely difficult (Stanko, 1985).

The way in which family is constructed as public or private has implications for
government policy. Fahey (1995) tﬂeorises public and private and their dichotomy as
cultural resources with multiple meanings, which are tied to the contexts where they
are (re)constructed. The concept of family could be understood as similarly multiple,
and when family is (re)constructed as private it would seem to be soﬁething that
requires protection from government intrusion. For example, the saying ‘an
‘Englishman’s home is his castle’ is one of the basic concepts of English common law
(Morris & Morris, 1988) and evident in the US Constitutions Bill of Rights where
citizens have a right to be secure in their homes from unreasonable interference from
the government. In this éxample, the home is ‘private’, the jurisdiction of government
is the ‘public’, and family violence, except for the most severe cases, is not the concern

of government policy.
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Subjectivities can be understood as constituted by, and residing within, both the

public and private (Ribbens McCarthy & Edwards, 2001). For example, research
(Pond, 2003; Pond & Morgan, 2005) has shown that family law favours a particular
subjectivity. Interviewing A/NZ family lawyers and their clients, in cases related to
domestic violence, Pond’s research suggests that the criminal-justice system calls upon
a rational subjectivity that can unemotionally report the facts of abuse. This
marginalises a relational subjectivity that is emotional in the context of abuse. In this
example, the practice of family law is a ‘public’ institution, which can be successfully
negotiated by the use of reason, whereas displays of emotion are to remain ‘private’, as

they will only act as stumbling blocks to the work of reason and family law.

The point, in this chapter, of considering how family 1s constructed as public or
private and the subjectivities such constructions produce is that Te Rito uses ‘family
violence’ to name the violence(s) it concerns itself with. As such, and as a policy that
will be looked to as a model domestic violence policy, Te Rito certainly invites critical
consideration. In the next section, on method, this chapter considers how to

deconstruct ‘family’ in Te Rito.

2.2.Methodology

In what seems to be an attempt to outline a clear conceptual framework for
research into the public/private distinction, Bailey (2000) outlines three aspects of the
sociological private; intimate relations, the self, and' the unconscious. Bailey’s
framework could prove useful for interrogating the construction of family and violence
in Te Rito. This sociological private, particularly the unconscious aspect, seems to call

upon psychoanalytic concepts, and this chapter demonstrates the utility of a method
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that combines psychoanalysis and discourse analysis (Parker, 1997a); what Wetherell

and Edley (1999) call psycho-discursive.

Psychoanalysis has largely been criticised, for example by Fahey (1995) and Butt
and Langdridge (2003), for theorising subjectivity as residing within the individual,
beyond the reach of sociology. For domestic violence policy, this could lead to
fatalism where, for example, the subjectivity of an abuser is considered unreachable
and unchangeable. Psychoanalysis can be understood as a double-edged sword where
political action is sought through some kind of exploration or deconstruction of self
but where focusing on the self risks undermining political action (Rustin, 1982,
considers this in relation to Kleinian psychoanalysis and, in the next chapter, I consider
Lacanian psychoanalysis). Nevertheless, concerning themselves with the risk of
individualism by psychoanalysis, Butt and Langdridge (2003) have offered a
phenomenological approach to show how the self and the unconscious can be social as
well as individual, or what Frosh (2003) calls psychosocial. Alongside Butt and
Langdridge’s search for an alternative to psychoanalysis 1s a body of work that
continues to explore and debate the utility of psychoanalytic theory for theorising
psychosocial subjectivity (Billig, 2002a; 2002b; Frosh, 2002; Frosh & Emerson, 20035;
Frosh, Phoenix, & Pattman, 2003; Gough, 2004; Hollway, 1989; Hollway & Jefferson,
2005a; 2005b; Henriques, Hollway, Urwin, Venn, & Walkerdine, 1998; Spears, 2005;
Wetherell, 2003; 2005). Two contrasting approaches to domestic violence research —
discursive (O'Neill & Morgan, 2001) and Kleinian psycho-discursive (Gadd, 2004) —
| recognise the importance of questioning government policy and have relevance for

theorising subjectivity and the public/private distinction in ways that connect with the
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debate over using psycho-discursive methods. This chapter considers these two

approaches before outlining its own method for deconstructing ‘family’ within Te Rito.

2.2.1. Discourse Analysis & Domestic Violence Policy
Morgan (2005) takes a discursive approach in a research programme on domestic
violence services and interventions that usefully allows the questioning of government

policy. One aspect of this research focused on a ‘stopping violence’ programme in

Manawatu A/NZ run by the New Zealand Men for Non-Violence Network (NZ-

MFENV). While the NZ-MFNV was established in 1991 (O'Neill et al., 2001),

programme requirements are now set out, pursuant to the A/NZ DVA (1995)
mentioned above, in the Domestic Violence (Programmes) Regulations (1996).
Meeting these requirements is the only way such a prograﬁlme can be approved, and
subsequently government funded, to provide services for the courts. Given that A/NZ
policy for these programmes meant that they would be rolled out nationally and could
become the dominant form of therapeutic intervention, the research into the Manawatu

programme by O’Neill and Morgan (2001; Morgan & O'Neill, 2001) has relevance for

questioning domestic violence policy more generally.

O’Neill and Morgan aimed to identify the discourses at work in the Manawatu
stopping violence programme. For example, ‘tension rating’ is one of the practices of
the anti-violence programme. The tension rating task requires conceptualisation of
aggression as something clients — predominately abusive men court ordered to attend -
experience in degrees and which can therefore be recognised and rated. Nausea (rated
1), tight chest (2), and trembling (3) are takel} as physiological signs of the clients
aggressive tensions. Rating then moves to behaviours; yelling (4), insults (5), and

throwing (6), then cognitions; confusion (7), and visualising attack (8), before
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b

screaming (9), and physical assault (10). Consequently, rating requires clients to
understand themselves as irrationally controlled by a violent inner impulse (the client’s
subject position) and can be understood as constructing a discourse of expressive
tension itself (O'Neill, 1998). O’Neill and Morgan’s (2001; Morgan et al., 2001)
discursive approach allows the questioning of policy, as, in the example of expressive
tension, the DVA 1s implicated, by funding programmes that (re)construct this

discourse, in allowing perpetrators to avoid responsibility for their violences.

Nevertheless, there is a difficulty with the modes of subjectivity assumed by
discourse analysis itself (Parker, 1997a; 2002; see also, Madill & Doherty, 1994). This
is because subjectivity is understood as constituted by discourses but there is no theory
about how these discourses come to inhabit a particular individual, or, more to the
point, that there is a particular individual which the discourses can inhabit. That is,
where the subject is constrgcted by discourses and there is a refusal to say what the
subject is prior to any discursive inscription, subjectivity is blank. The discourse user
is socially determined, lacking any investment in the discourses that lock them into
position. This is a theoretical point with particular relevance for the critique of
domestic violence policy offered by O’Neill and Morgan because the blank subject can
be so easily filled by the discourse of expressive tension. While the A/NZ DVA
(1995) constructs a perpetrator that is victim of their aggressive tensions, discourse
analysis applied to domestic violence would appear to construct a subject (perpetrator)
that is a victim of discourse. In this paper, we suggest psychoanalysis can provide the
theory of subjectivity that discourse analysis lacks and which will be useful for

deconstructing policy.
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2.2.2. Psycho-Discourse Analysis & Domestic Violence Policy

Combining discourse analysis with Kleinian psychoanalytic theory (Hollway &
Jefferson, 2000; 2001), Gadd (2004) has questioned UK domestic violence policy
through a focus on investment in discourse. In Keele, England, a counselling service
(Gadd, 2000b) runs group sessions similar to those that would be funded under A/NZs

DVA (1995). Clients attend voluntarily, although Safety and Justice (S&J; Home

Office, 2003a - the UK Government's key contemporary domestic violence policy)
suggests that attendance could become mandatory. In a case study (2004), Gadd
assumes that ‘Paul’, a perpetrator voluntarily attending the Keele antiviolence
programme, has a multifaceted psychosocial subjectivity. Utilising the Kleinian strand
of psychoanalysis (Klein, 1988a; 1988Db; see also, Hollway & Jefferson, 2000), this is a
subjectivity where consciousness is theorised as multiply layered and driven by the
avoidance of anxiety. Paul was, like most men Gadd interviewed (2000a), not in
denial about his violence, saying, for example, that ‘Karen’, his partner, was “not there
to be punched and battered” (Gadd, 2004, p. 186). However, Gadd suggests that

Paul’s violence itself was an act of denial. That is, violence was used to obliterate
anxiety before it could become conscious (Hinshelwood, 1991). In one incident of

violence:

“Paul was unable to support himself financially, let alone provide for his
family. His liver was failing, he had been denied medical treatment, he owed

money to a loan shark, and lived in a flat with no furnishings, heating or

cooking facilities” (Gadd, 2004, p. 186).

Gadd argues that Paul was motivated to suppress his failure to meet social

expectations of hegemonic masculinity to provide for his family and, hence, that Paul’s
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violence requires an understanding of the society of which he is a part as well as
understanding of his individuality. The point for domestic violence policy is that
denial 1s not open to conscious awareness and cannot be simply undone by getting to
perpetrators to talk about their emotions. Getting perpetrators to recognise that they

are violent — as antiviolence programmes, such as those approved by the A/NZ DVA
(1995) and the UK S&J policy (Home Office, 2003a), do — fails to deal with how

perpetrators may be emotionally but unconsciously invested in particular socio-cultural

discourses.

However, in Gadd’s psycho-discursive analysis, psychoanalytic theory is used in
such a way that, while the content of psychoanalytic concepts is considered socially
constructed, their form i1s something we must assume (Georgaca, 2005). This
distinction between content and form is important. Content is whatever is socially
constructed to be anxiety causing, such as the failure to meet expectations of
hegemonic masculinity, whereas form is the very need to defend against anxiety. The
psychoanalytic form is an assumption about human nature that can be filled with
different contents. For example, i1f Paul does, even unconsciously, feel that he should
provide for Karen, this does not mean that the social expectation for him to provide is
In any way natural. Nevertheless, that Paul needs to defend against such anxiety is an
assumption. While this may be acceptable to some researchers, the difficulty in
domestic violence policy research is the similarity with the discourse of expressive

tension. Here, the perpetrator is not so much a victim of their aggressive tension, but a
victim of their psychic need to defend against anxiety. However, the Kleinian psycho-

discursive approach utilised by Gadd (2004) is not the only way in which discourse
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analysis and psychoanalytic theory can be combined. This chapter now outlines an

alternative approach.

2.2.3. Critical Transformative Psychoanalytic Discourse Analysis

Parker offers a psycho-discursive method, which he terms critical transformative
psychoanalytic discourse analysis (CTPDA; Parker, 1997a), that attempts to locate
psychoanalytic theory culturally and historically (i.e. Parker, 1997b) and which I shall
use to analyse Te Rifo. In line with Foucauldian discourse analysis, CTPDA is
concerned with the connections between language, knowledge, and power (Foucault,
1972). Discourses specifying subjectivities can be understood as linguistic resources
that are united because they provide a common set of rules that govern the construction
of admissible ways of being. When discourses are taken up they constitute a particular

network of power relations among subjectivities. As such, they manifest as regimes of

truth and imply power effects, where alternative discourses of subjectivity can be
silenced, ridiculed, and denied truth value. For example, the discourse of hegemonic
masculinity that Gadd (2004) called in the example of Paul given above defines a man
as someone who can financially support their family. This implies that everyone who
does provide for their family financially is masculine and, alternatively, that anyone
who cannot is non-masculine, or feminine. Consequently, psychoanalysis is taken as a
discourse and CTPDA reads for its many manifestations: that is, for psychoanalytic

(re)constructions of subjectivity.

Psychoanalytic theory has a relatively long history and psycho-discursive analysis
and CTPDA are not necessarily aligned to any particular school. At least, regardless of

the type of psychoanalytic concept utilised — such as Bion’s object relations (Parker,

1997b) or Lacan’s phallus (Chapter 4) — CTPDA should be able to treat the coﬁcept as
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socially constructed. In the analysis of Te Rito, I draw upon Kleinian psychoanalytic
theory. This affords continuity of argument, moving onx from Gadd (2004) and
Hollway and Jefferson (2000), as the aim in this paper is to consider the utility of
CTPDA for offering an analysis of policy that does not essentialise psychoanalytic
theory., I am not directly concerned with the differences between schools of
psychoanalysis (although, I do consider the implications of using Kleinian theory in

the Conclusion).

More specifically, CTPDA can add to the theorisation of the public/private
distinction by showing how psychoanalytic subjectivities are formed in both the public
and private spheres and that these two spheres cannot be separated. In the remainder
of this paper, we want to develop this argument by means of an analysis of Te Rito
(NZ Ministry of Social Development, 2002). Like other research into the family (see,
Fahey, 1995), I argue that the family is constructed as an ideal where the violence
present 1s hidden. However, I add that the way of doing public policy presented in Te
Rito constructs this notion of family through the paranoid schizoid position. The link

between ‘doing public policy’ and ‘family’ is something I elaborate in the analysis.

2.24. Materials

The aim of Te Rito 1s to outline planned and current areas of action in the
prevention of family violence. Under a Labour majority, Te Rito was put together by
the Family Violence Focus Group (FVFG), a collection of government and non-
governmental organisations (NGOs) brought tpgether by the Ministry of Social
Development (MSD) in A/NZ. In the printed documént, Te Rito starts by setting out
the context for the strategy and for family violence in A/NZ. Then, the vision is

presented with nine guiding principles. This is followed by five goals, each with their
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own objectives to achieve them. The majority of the document is subsequently taken

up with areas of action (18 in total).

Principle 1 writes, in a similar fashion to human rights apparatus of the UN, that
“[a]ll people have a fundamental right to be safe and to live free from violence” (p.
12). The first goal is to “encourage intolerance to violence” (p. 14) and one objective
for achieving this is to “promote... non-violent concepts of masculinity” (1.vi p. 14).
The 13" area of action, public education/awareness, has ‘action details’, ‘preliminary
targets’ and ‘measures’ that may help lead to the accomplishment of this goal. Other
actions include legal practice changes, culturally specific focuses (for Maori and
Pacific communities), screening to identify those at risk, calls for evaluation research,
and changes to services for family violences. The importance of family in Te Rito 1s
made clear in the Foreword by the Minister for Social Services and Employment and
in the closing message from the MSD Chief Executive. Both assert that the policy
vision is for families to live free from violence. However, Te Rito also recognises that
‘family’ 1s the site of frequent violations of the right to live free from violence. It is
this — the importance and danger of family — that is the focus of the CTPDA presented

in this chapter.

There is a history of discourse analysis and CTPDA of modest amounts of
material (see respectively; Parker, 1994; 1996) and the Kleinian analysis of family in
Te Rito presented in this paper draws on only a few extracts from the policy text. They

have been selected as the instances where Te Rito explicitly writes about ‘family’ and
‘family violence’. While these extracts may be brief and infrequent, I shall argue that
they are important for the framing of family throughout the policy document and for

the way Te Rito presents itself as doing policy. These extracts, I argue, (re)construct
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the Kleinian paranoid-schizoid position, which will be articulated in three successive
steps. In terms of method, each step shows the construction of a discrete, but
overlapping, psychoanalytic concept: splitting, idealisation, and projection. In terms of
content, steps one and two interpret how Te Rifo understands family and violence.
These first two steps build up to the final step, which reads the document as presenting

the process of creating policy as a family whose violences are hidden.

Te Rito explains on its back cover page that its name stands for the core of the
harakeke, or flaxplant. The flaxplant is commonly used in the west to make linseed oil
and iinen but the harakeke is quite distinct from this. I understand the ‘flaxplant’ on
the back page of Te Rito to be a translation of the Maori ‘harakeke’ to (New Zealand)
English. I do not mean to discuss the differences in translation or horticulture between

Maori and English but to signal the context for domestic violence policy generally, and
Te Rito more specifically, in A/NZ, which I shall explicate in the analysis and return to

in the conclusion.

2.2.5. Research Process

What will not be so evident from the analysis is the process by which it was
developed. My upgrade viva was instrumental in leading to the approach utilised in
this chapter. Up until the upgrade viva, both of the doctoral supervisors for this thesis
had been keen to supervise research utilising Hollway and Jefferson’s Free Association
Narrative Interview method (FANI; Hollway & Jefferson, 2000). Gadd’s work (e.g.
2000), above (section"2.2.2.), is an example of FANI where an individual is
interviewed twice and the analysis combines discourse analysis with Kleinian
psychoanalytic theory. In the upgrade report, I proposed condilcting interviews with

the FANI method alongside an analysis of policy. In the viva, the examiner
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highlighted that developing a psychoanalytically informed discourse analysis of
interviews and policy documents would be extremely time consuming and was
doubtful that they could both be completed within the time-limits of a Ph.D. For the
examiner, analysing either interviews or policy alone was sufficient for a doctoral
thesis. In addition, the examiner pointed out that the upgrade report had little on how
the policy documents would be analysed. Subsequent to the upgrade viva, I went in
search of psychoanalytic work on policy documents and found Parker’s analysis (2002)
of a document of the British Psychological Society. As I continued to develop my

analysis of policy documents, the need to conduct interviews dwindled.

The main point of talking about the upgrade viva is that when I started
developing my theoretical approach to analysing policy documents, I had already been
immersed in psychoanalytically informed discourse analysis that utilised Kleinian
psychoanalytically theory. That is, I was primed in Kleinian theory. Within a few
weeks of the upgrade viva, I joined the School of Psychology at Massey University,
Aotearoa/New Zealand, as a visiting doctoral student. Mandy Morgan was my host
‘supervisor and has an interest in psychoanalysis and discourse analysis while critical of
FANI. Te Rito was the most recent domestic violence policy in Aotearoa/New

Zealand at the time and I started reading it alongside feminist psychoanalytic work

(e.g. Minsky, 1996).

As I read Te Rito, I was increasingly annoyed that it was a ‘family violence’
policy, which I verbalised as an annoyance with the way this word prioritises family
while masking how violence is gendered within the family. To explore my annoyance
further, I free associated around ‘family violence’ and other words and phrases from 7e

Rito. I found myself returning to ‘family violence’ and noticing two different ways in
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which it was used in the policy (outlined in the analysis, below). Initially, this
suggested the Kleinian concept of splitting, which I discussed in supervision with
Mandy (and via email with my supervisors in Leeds). Alongside this analysis, I had
been reading the DVA (1995), watching with interest the clash of Liberal New
Zealanders and Christian-Maori groups? over the development of a civil union bill, and
interviewing key protagonists of the development of Te Rito. These all served to
reinforce my Kleinian analysis of Te Rito, which I now present. However, it should be
noted that the analysis includes no detail from this research process. In presentations
of my analysis (NZ, Paris), I found that including my own involvement in the analysis
resulted in responses that focused on me, allowing, for example, a senior A/NZ judge
to paper over the implications for his own work. In addition, I have avoided
discussion of evaluating the quality of this analysis, or qualitative ljesearch more
generally. While recent debates around quality are important (e.g. Antaki, Billig,
Edwards, & Potter, 2003; Burman, 2004), it is difficult to integrate them into my dual
and circular concerns with developing critique at the same time as asking how critique

can be done without ‘quality’ becoming too constraining.

2.3.Analysis

To contextualise the following analysis, I will ﬁrstqexplain the paranoid-schizoid
position (Klein, 1952b). Klein suggested that the paranoid-schizoid position occurs
within the first four months after birth, but it is also a position which can be returned

to throughout life (Laplanche & Pontalis, 1983). To take a paranoid-schizoid position

3 Specifically the evangelical Destiny Church (http://www.destinychurch.org.nz/).
Although some Christians, such as the Student Christian Movement, did support

the civil union bill.
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is to be dominated by a particular type of anxiety and defences to deal with it.
Schizoid is taken to mean the combination of mutually inconsistent elements within an
‘object’. Paranoia is the fear of persecution or, more specifically to this context, the
fear that the object will be destroyed by the schizoid inconsistencies within 1t. For a
Kleinian example, it is in forming an ego that the infant must cope with the schizoid
combination of life and death. As soon as it recognises itself - forms some kind of
identity as separate from the (m)other - it immediately comes to the possibility of its

own fragility and the paranoid “fear of dissolution of the ego, or disintegrating or

ceasing to be” (Emanuel, 2000, p. 14).

\

2.3.1. Step 1: Splitting

In the following extract, taken from the introduction, family is constructed as

both victim and perpetrator of violence:

»

Extract 1: “Family violence in Aotearoa/New Zealand is a significant social
issue. It directly affects the well-being of families/whanau and the
extent to which they can participate in society. It creates high personal
costs for those affected and significant social and economic costs to
society as a whole [includes reference to footnote given in Extract 2}

(p. 6; emphasis in original)

The importance of family violence is clearly asserted as a social, and therefore
not simply private, problem (first sentence, Extract 1). The presentation of this
statement as an unquestioned given acts as a counter to the ideological separation of
public (social) and private (personal) space. The next sentence in Extract 1 adds to
this by noting that it is the families’ well-being that is damaged. The later part of the

sentence then suggests that a family with well-being is one that can participate in
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society. Each successive line of text serves to clarify that which came before and the
policy asserts that the good in a family lies with its societal participation. What
exactly these participative functions are is shown as the text turns to describe what is
so bad about family. In the third sentence, family violence is presented as something
that creates costs; personal, social, and economic. However, as with participation,
costs are never specified. Their specification 1s developed through the opposition of
costs and participation. Hence, the understanding of each is created in a circle of
meaning; costs are losses in participation, be that personal, social, or economic, and
participation 1s the lack of costs. Yet, the term, costs, favours an economic
interpretation. That is, cost is an active giving or surrendering of something for
something else. It is the price paid to acquire something, or have it produced or
maintained. Participation is therefore constructed as a finite means of exchange.
Violence is paid for with participation. However, violence is bad because it costs,
because it uses up this means of exchange. Consequently, the absence of violence
means that participation can continue and accumulate: wealth can be created. Family

is good when its participation leads to the continued creation of wealth but bad when it

frustrates that.

Te Rito refers explicitly to money and the following i1s a footnote to Extract 1,

above, presented as an aside to the main text.

Extract 2: “[footnote to Extract 1] For example, Suzanne Snively’s 1994

study[,]* New Zealand Economic Cost of Family Violencel,]

4 The square brackets are used to show that I am editing the quote. In this case, I am
adding punctuation to make the quote easier to read.
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conservatively estimated the potential economic cost of family violence

at [NZ]$1.2 billion a year” (p. 7)

The 1.2 billion was indeed Snively’s most conservative estimate with an upper
limit of over 10 billion. This is compared to the 1 and 2.5 billion made in wool and
forestry exports respectively. However, in Te Rito there is no attempt to -make the 1.2
billion reported understandable to the reader. It is presented as an unimaginably large

amount and the point is clear: Family Violence costs a lot! of money. The emphasis of

the good family moves from the absence of violence to the accumulation of wealth.

However, the textual presence of good and bad family alone does not mean 7e
Rito 1s using splitting as a defence mechanism, but there is a subtle difference in
wording that allows me to argue this. This is the use of the word ‘whanau’ and its
presence or absence alongside the word ‘family’. ‘Family/whanau’ is a combination
used in Te Rito that is part of a practice of combining, in a gesture of biculturalism,
Maori and New Zealand English languages to signify difference, e.g. ‘Aotearoa/New
Zealand’. In the case of ‘family/whanau’, both terms name the smallest unit of kinship
relationship recognised by the respective cultures. Nevertheless, Te Puni Kokiri, a
government body concerned with Maori affairs, argues (2004) that the mere citation of
family and whanau together does not evoke difference and the two words in Te Rito
can be “viewed as the same constructs with different languages used to describe them”
(1bid., p. 12). The implication is that whanau is Maori for family. However, in Te Rito
it is not used as if the interchange between the two is complete. In fact, where Te Rito
names violence, whanau is omitted. In the title of Te Rifo (New Zealand Family
Violence Prevention Strategy), as well as in the following extracts, Family Violence is

named without recourse to the term whanau:
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Extract 3: “Family violence is a major issue affecting the lives of far too many

New Zealanders™ (p. 3)

Extract 4: “[T]he effects of family violence on individuals, families/whanau,
communities and society as a whole are wide ranging and

multidimensional” (p. 9; emphasis in original)

In both extracts, ‘family violence’ is used as a name for certain violences and
relations. Where family and whanau are combined, violence is left out as something
separate. In the following extract, violence is internal to family/whanau —it is ‘in’ and

‘within’ — but it 1s still something other.

Extract 5: “[V]iolence in families/whanau further contributes to the

continuation of violence within families/whanau and in society in

general” (p. 9)

This extract could have written that family/whanau violence further contributes
to the continuation of family/whanau violence and in society in general. Instead,
violence is in and within family/whanau and, textually, conscious awareness of

family/whanau violence is absent.

There is one place where whanau is not separated from violence. In the ‘Area of
action 5°, the ‘plan of action for preventing violences in Maori communities’, whanau
is used to name violence (p. 26). Te Rito refers to a report by Te Puni Kokiri entitled
Whanau Violence (2004). Hence, whanau and violence are only combined as a noun
when the focus is M3ori. Family is left out and whanau used as a concept peculiar to
Maori. Had family and whanau been combined it would have continued to construct
them as bilingual synonyms, as names, from different languages, for the same

construct. However, family is absent and whanau is left open to meanings outside of
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this text. That 1s, Whanau Violence is the domain of Maort and whanau may mean

something different to family. Yet in family/whanau, whanau is family.

I would suggest that it is possible to read the use of family/whanau as a form of
cultural domination that assumes a fundamental similarity in the reference point of the
two signifiers, family and whanau, but privileges the first. In addition, through
splitting, Te Rito is avoiding conscious awareness of theimplication that if whanau is
to mean family, then it must also mean family violence. From a Kleinian perspective,
the splitting suggests that Te Rito is anxious about the possibility that, by suggesting
that Maori are, or can be, violent, they will be denigrating Maori. That 1s, that Te Rito
wants to avoid appearing racist or colonialist rather than avoiding actually being so.
Domestic violence is recognised to be an issue for Maori in a number of places and
this is frequently done by also considering the violence British colonialisation of A/NZ
has done to Maori, for example in a report from Te Puni Kokiri (e.g. 2004) and in
Maori theological writing (Shirres, 1994). However, Te Rito appears deliberately to
avoid discussing British colonialism or Maori violence and we consider this in the next

step of the analysis.

2.3.2. Step 2: Idealisation

Family/whanau divides the people that Te Rifo concerns itself with into two
separate cultures, and idealisation occurs through the representation of Maori. Each
word calls forth its own language: family is English and echoes Aotearoa/New

Zealand’s colonial roots in Europe. New Zealand English is a language of European

descent and its people may be called Pakeha. Wetherell and Potter (1992) define

Pakeha as white New Zealanders, and Shouksmith (2005) calls Pakeha non-indigenous

New Zealanders. Although, ‘Pakehd’ is a contested term that many white New
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Zealanders would reject if it were used to name them. The word Pakeha mixes in skin
colour, historical origins, belonging (to New Zealand), and responsibility for a colonial
past, present, and future (for a fuller exploration see Ranford, 2003). The implicaf[ion
with both uses is that Pakeha is a Maori name for a group of people and a name that
Others them. However, the practices utilised in developing Te Rito — focus groups,
prevention strategy, report writing and publication — culminate in a New Zealand
English language document. That is, Te Rito is Pakeha and its use of the word whanau

calls forth Maori as a language and a people that is Other.

The forward slash between family and whianau further separates, showing Pakeha
and Maori to be different, divided. It is a dualistic practice that constructs two cultures
as distinct and yet offers the possibility of merging — or recognising that they were one
and the same in the first place. Yet this is contested, with Te Puni Kokiri arguing that
“using these terms synonymously in social policy indicates that they are... not well
understood” (2004, p. 12). Whanau is (re)presented as a Maori language word, for
which Te Puni Kokiri claim ownership and the power to define. At the same time,
they disown the use of whanau in Te Rito. Recognising that whanau, like any other
word, may have multiple meanings is important. Rather than trying to seek a correct
interpretation from Maori to English the point is to consider how its meaning is
constructed in Te Rito. In Te Rito, whanau is a signifier for two signifieds; (a) Maor,
a culture split from Pakeha by the binary Othering processes of the English language
and, (b) family, a Pakeha concept. Whianau summons up Maori but is collapsed back

into Pakeha, to signify family.

It 1s difficult to understand Klein’s concept of splitting without also drawing

upon idealisation. When an object is split, the good part, lacking anything bad, is
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casily idealised. For example, the mother that only gratifies would seem to offer
unlimited love and nourishment. The use of whanau in Te Rito ties family in with
Maor where whanau, split from the violent family, is the violence free family that 7e
Rito, as policy, is aiming for. The point is that, as whanau collapses back into Pakeha,
to signify family, it retains a link to Maori as a culture where there is violence-free
family. Ma3ori in Te Rito can be read as having families that live free from violence.

That 1s, M3aori are idealised.

2.3.3. Step 3: Introjection

In Te Rito, whanau represents the idealised violence free family and this is
introjected into the strategy as a way of doing public policy. Introjection is similar to
identification, in which an object — the characteristics of another person in
identification — is taken within the self. However, introjection is also, for Klein, a
defence mechanism to deal with a hostile internal world (Hinshelwood, 1991). For
example, Klein theorises that the infant experiences the drinking of breast milk, in a
process of introjection, as the replacement of the hunger (the bad internal object) with
the good mother (the external good object). Consequently, by suggesting that Te Rito
is introjecting the ideal family, this analysis also adds that the internal policy world of
Te Rito is indicative of the bad violent family; an interpretation which I now

substantiate.

The development of Te Rito was one that used a collaborative approach and Te

Rito writes about this process as if it reproduced an extended family/whanau. A
Family Violence Focus Group (FVFG) was established from organisations within and

outside of government in order to produce the document:
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Extract 6: “The strategy has been developed by government and non-
government agencies working together in partnership. There has also
been significant inpuf from a wide range of individuals and different
sectors in the communities[...] Continuing and building on these

relationships are integral to achieving the strategy’s vision, goals and

objectives” (p. 3)

The lead body and publisher of Te Rito is the Ministry of Social Development
(MSD), but many more government ministries and departments were involved. These
included those for criminal—justice, education, health, women, pacific i1slanders, Maori,
and children, youth and family, as well as internal affairs, which, in this case, were the
treasury, ethnic affairs and accident compensation. Non-governmental organisations
(NGOs) included charities and collectives providing refuges, rape crisis, relationship
counselling, support for children and elder adults, and services to help perpetrators
change. In addition, interviews and community workshops were conducted to feed
into the policy development. The FVFG’s aim was to establish s&rategy for
government and to do so by involving all that may, in the end, help implement that
strategy. Te Rito presents the relations between the organisations as harmonious and

egalitarian:

Extract 7: “The strategy is a product of the positive, collaborative working

relationship between government and non-government organisations”
(p. 54)

The idealised descriptions of the relations lack any account of conflict, strife,
disagreement, or violence. However, Te Puni Kokiri was part of the FVFG that put Te

Rito together, yet they still denounced the use of whanau in this document (Te Puni
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Kokiri, 2004). This, or indeed any conflict, is absent from the written document. In
these relations whanau - the co-operative, violence-free family — is implied. A
Kleinian perspective allows the interpretation of this as evidence of an internalisation
of whanau as an integral part of Te Rito. In Extracts 6 and 7 this is shown as a part of
the development of the policy. The following extract, like the last sentence in Extract

6, shows this to be essential to the continued and successful formation of 7Te Rito.

Extract 8: “Principle 6: Approaches to family violence prevention must be
integrated, co-ordinated and collaborative: Cross-sectoral co-
ordination, collaboration and communication are essential to providing
an integrated and comprehensive approach to family violence
prevention” (p. 13, emphasis in original, which is used for the title of all

nine principles)

Extract 8 affirms the positive relations in the FVFG as if the approach to
developing the pt;licy document is to use and develop relations free from violence.
However, Te Puni Kokiri’s disagreement about the use of whanau in Te Rito suggests
the policy making group is not free from violent relations. Rather, it would appear that
the policy-making of Te Rito 1s like the policy’s object (family) which is both good
(violence free) and bad (violent). Indeed, Te Rito 1s like a family who keeps its

violences hidden (see, Fahey, 1995).

Equating such disagreement with violence is deliberate. Domestic violence is
more than physical assault and the concept of a continuum of violence (Kelly, 1988)
usefully includes the more insidious and often repeated actions, such as jokes, which
may be just as powerful as actual bodily harm in perpetrating abuse. Te Rito’s use of

whanau as if it is synonymous with family - while presenting the policy process as
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harmonious — can therefore be interpreted as an act of violence. At the very least, it
does suggest that Te Rito’s presentation of the relations between the organisations as
harmonious is untenable. In addition, it may be that the discussion of the meanings of
whanau was not deemed significant or relevant enough to be included in Te Rito.
Nevertheless, for Te Puni Kokiri (2004), it was important enough to disagree with Te
Rito’s use of whanau in their framework for whanau violence. In psychoanalytic
terms, the absence of conflict in Te Rito could be understood as repression (a concept I
draw upon in Chapter 4) but I do not think explicating this in these terms would add to
the analysis here. The domination over the meaning of whanau in Te Rito would seem
to be a symbolic violence in which Maori are idealised, barred from having voice, and
where discussion of violences done to Maori through colonialism and acts of the A/NZ

government are actively avoided.

2.4.Conclusions

The main point of this analysis is to deconstruct Te Rito’s use of the concept of
family. Through Klein’s concept of the paranoid-schizoid position, separated into
defensive processes of splitting, idealisation, and introjection, the analysis in this
chapter interprets the family as split into ‘family/whanau’ and ‘violent family’. The
meaning of the Maori word whanau is dominated by a Pakeha interpretation where
Maori are idealised as having violence free families. Whanau is then taken in as a way
of managing in Te Rito. Consequently, I am suggesting that as public policy in A/NZ
linked to civil rights initiatives across the globe, Te Rito can be questioned for how it
Intends to prevent male violence against women when it instantiates a policy group

that is violent. Indeed, it is ironic that, in aiming for violence-free families, Te Rito
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presents itself as being produced by seemingly harmonious relations, but with hidden

violence.

The theoretical point of presenting 'éhis analysis was to consider the utility of a
psycho-discursive approach (CTPDA; Parker, 1997a) for theorising psychosocial
subjectivity. The difficulty with psychoanalytic concep:ts, such as anxiety and defence,
is they can too easily be taken as an essential and immutable part of human nature. In
the debate on the public/private, psychoanalytic concepts have in the past been used in
ways that found subjectivity residing within the individual and, therefore, beyond the
reach of sociology (e.g. Bailey, 2000). In turning to Parker’s CTPDA (1997a), we
have attempted to show how the paranoid-schizoid position of Kleinian psychoanalysis
is constructed in the text of Te Rito, not as a natural part of human nature, but as a way
of managing public policy. Consequently, both content (what is anxiety causing, such
as the domination of Maori in Te Rito) and form (the need to defend against anxiety, or
to avoid being seen as colonialist or racist) are understood as discursively constructed.
In addition, the paranoid-schizoid position is understood as a psychosocial subjectivity.
That is, it is a way of being for the policy actors as they take up their collaborative
approach, although the paranoid-schizoid position does not inhere in any one
individual. Indeed, a further study could explore the construction of subjectivity in the
talk of key players in A/NZ domestic violence policy talk to see if, and how, they take
up, or reject, the paranoid-schizoid position. If, for example, a similar position where
taken up in relation to managing the processes of CEDAW, there is a risk that
violences against ethnic minority groups could hide behind the legitimacy of

international human rights.
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While I started the analysis presented here by suggesting the psycho-discursive
approaches are not necessarily aligned to any particular schoo} of psychoanalytic
theory, Kleinian theory seems to suggest a therapeutic resolution to the anxiety around
family. That is, if we question Te Rito for hiding the conflict in the process of its
development, the response we seem to request from policy 1s greater openness about
the struggles of policy development. Indeed, for Klein (1950), being able to deal with
anxiety in such a way would suggest a progression from the paranoid-schizoid to the
depressive position. This position is depressive because the good, 1dealised object 1s
recognised to also be the bad object, i.e. that objects contain both good and bad
features. In the case of Te Rito, this would be working with a more complex, but
perhaps more realistic, concept of family and of relating (see e.g. Barrett & Mclntosh,
1982) and, more specifically, a more complex view of family/whanau that, despite
colonial oppression and consequent oppressed state, can recognise violence. Indee.d,
the collaboration conducted in the process of developing Te Rito was a serious attempt
to consult relevant organisations and individuals to develop policy — in contrast to the
more trite, and perhaps more common, process of consulting after policy is developed
(‘Maynard & Wood, 2002). Unfortunately, the depressive position risks apathy, as it
implies that families are inherently both good and bad and that the attempt to eradicate
violence is futile. Yet the strength of the Kleinian depressive position is its realism.
For domestic violence policy generally, particularly where connected to international
human rights initiatives, such as the UN Convention for the Elimination of All
Discrimination Against Women, this is an important point. It means that policies can
engage with cultural contexts, such as ethnicity or colonialism. For example, in A/NZ
this could mean that colonialism is included in all domestic violence policy rather than

being limited to Maori only policy.
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Consequently, 1t is particularly important that I reflect on the role of this chapter
in terms of colonialism. Massey University, A/NZ has a code of conduct for research
on human participants’ that is representative of an approach to research and Maori that
1s becoming the norm across A/NZ. The code requires that research involving Miori
participants, or that is relevant — without defining ‘relevance’ — to Maori, includes
Maori as partners in the “design, governance, management, implementation, and
analysis of results” (Section 2, #3.a.) and that in the process of the research Maiori
culture is respected — without defining ‘respect’. Where it is not entirely clear if the
research involves or is relevant to Maon it seems necessary to have a clear statement
about the position of the research towards Maori and to have a Maori provide a reading

of any publications and to comment on any bicultural aspects (which they would

define).

My analysis of Te Rito is a critique of A/NZ Government policy. Both the
institution of Government and the practice of writing policy documents would be
understood as Pakeha practices. In addition, the specific analysis of the domination
and silencing of Maori in Te Rito is a critique of Pakeha discourse. My analysis is also
more acceptable to Maori because it was conducted and supervised by Tau Iwi, which
I understand to mean foreigner. While Mandy Morgan, my host supervisor, does live
~and work in A/NZ, she is an Australian immigrant and considered Tau Iwi. Mandy
Morgan did have someone provide a reading of bicultural comments aspects of this

chapter, which I have taken into account. The identity of the person(s) providing the
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