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Abstract

The thesis investigates how using a discourse pragmatic approach gives insight into the
complexities of hand-written interrogation records. Data come from eighteen Egyptian
interrogations from the years 2007 to 2011. It includes five interrogations with ex-
president Hosni Mubarak and his two sons, Gamal, and Alaa, which took place in 2011
after the 25™ January revolution, as well as with ordinary workers, traders and company
managers. In addition, data include interrogations in criminal cases with a variety of
offences such as drugs, murder, political cases and embezzlement. This study examines
the pragmatic and linguistic choices that prosecutors and suspects make to express
power relations, modes of resistance and information gathering/confirmation in
inquisitorial interviews in Egypt. This helps give insights into questioning practices in
Egypt’s legal system and the interactional goals and methods of such speech events. In
addition, it includes exploring the challenges of analysing and translating a written

record, and establishing the journey of a suspect’s statement in Egyptian interrogations.

Analysis reveals that suspects were able to resist some of prosecution’s
accusations and control. However, the more controlling the questions became the less
able were they to answer cooperatively while maintaining their innocence on the record.
Exceptions to that were suspects who received legal advice from lawyers or worked in
the legal field. Questioning strategies such as the use of and/wa-prefaced questions and
Put on Record (POR) questions in the data have revealed that the current recording
practices are sometimes limiting and coercive whether intended or not due to the special
attention given to recording the institutional version of the narrative. Moreover,
suspects are not invited to freely give their own narrative. This results in the production
of an altered interrogation record. Implications for the field of Egyptian interrogations

and interrogation more widely are discussed.
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CHAPTER 1: Introduction

A fact-finding committee appointed by Morsi in July 2012 found
dozens of instances of excessive use of force and other abuses of human
rights against protestors.

(IBAHRI, 2014: 46)

I heard the Officer's threatening voice: “You would better speak up!!’ |
turned around to answer him but a hand slapped me on my temple. |
staggered because of the slap and | almost fell to the ground, but one
plainclothesman caught me between his arms. The officer shouted at me
‘look at me and answer quickly!!”. 1 answered, ‘OK’. Another
plainclothesman slapped me again on my temple that it pushed me back
to the arms of the first one who commanded me in return: ‘Say
‘Afandim™ (your excellency), you boy’. | replied quickly: ‘OK, your
excellency’. [...] ‘Are you going to confess? Or should | just hit* you?
(*the police officer referred to a torture position where suspects are
hung upside down, hit and tortured by officers).

(Ibrahim, 1997: 31)
1.1. Introduction

The common cultural perception of interrogations in Egypt is one of injustice and
torture, a perception which is mainly created and emphasised in works of art such as
movies, television series and novels and in newspapers. Interrogations are called
istingaq in countries such as Morocco and Tunisia and takqzq in countries such as Egypt.
Both terms — istinzaq and takgig — have negative connotations. Istinzaq implies a way
of extorting a confession from a suspect or a forceful method of interrogation, whereas
takqgiq indicates that a member of a formal institution has the right to question and
interrogate members of the public to reach the ‘truth’. Having such terms to describe the
process of interrogation, adds to the idea of asymmetry of power and coercion in the
legal system. This idea is also consolidated by narratives about torture in police stations
and prisons which have been created in many novels such as the one in the guotation
above, from the novel Honor, by Sonallah Ibrahim, which traces the experience of four
prisoners during interrogations and torture in Egyptian prisons. While there are
undoubtedly real cases of abuse, which have been recorded in Human Rights reports
(e.g. IBHARI, 2014), public perceptions are built on societal suspicions of the
interrogation system, hearsay stories of police abuse and cultural stereotypes. This
thesis attempts to change the public perception of Egyptian interrogations by revealing
the normal everyday practice and the mundane tactics used by prosecutors and suspects

in the interrogation room. By revealing the norm and not focusing on the extreme cases,
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this study attempts to dispel some of the myths and hyper-reality of what prosecutors do
and acts as a positive orientation towards the study of interrogations. In other words, by
investigating the ordinary everyday mundaneness of prosecutors’ questioning tactics,
this thesis aims to open up Egyptian interrogations for discussion, to be useful to
prosecutors who work in interrogation rooms from day to day, and also to forensic
linguists studying interrogation practices around the world.

To do so, analysis in this study aims to put the reader in the interrogation room
and discuss the different roles of people inside the room. Therefore, instead of having an
outsider’s perspective of the interrogation process, this study aims to give an insider’s
view, making interrogations less opaque. For these reasons, the idea of analysing
Egyptian legal texts in general and interrogations in particular is important for both
social and research extension reasons. Nonetheless, in 2005 when | started to think
about my research, any thought of a linguist addressing legal texts was beyond the
realms of possibility. It was a taboo context that no one could have access to. In 2011,
however, revolutions, or what is often termed as the ‘Arab Spring’, took place in Arab
countries such as Tunisia, Egypt, Syria and so forth. People started having some
freedom to question, discuss and criticise laws and procedures and to find out more
about the institutions that govern them. They also started having partial access to legal
documents, and court sessions. Hence, an opportunity lent itself to me to pursue a

forensic linguistic analysis of Egyptian legal texts.

1.2.  Aim of the study

Asymmetrical power relations in legal discourse including trial discourse and
police interviews (e.g. Ainsworth, 2008; Haworth, 2006; Heydon, 2003; Rock, 2001)
have been widely researched. In these studies, interviewers or police officers have
always been referred to as the more powerful party for various reasons. First, their
membership of the institution and knowledge of its regulations give them an upper hand
over the interviewee. Second, they are the ones who initiate and shift between topics.
However, this power and control over the interviewee does not mean that the other party
is entirely impotent. Previous research (e.g. Harris, 1989; Heydon, 2005; Newbury and
Johnson, 2006) has found that suspects and witnesses sometimes attempt to resist the
power and control of the interviewers and try to emphasise their status and shift topics.
They were found to withhold information or evade answering important questions as
forms of resistance. However, this evasiveness, if expressed openly is likely to

strengthen suspicions of the suspects’ guilt. Therefore, suspects and witnesses resort to
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covert strategies (Newbury and Johnson, 2006: 214) such as contest, correction,

avoidance and refusal (See details in Chapter 3).

Interrogations are usually portrayed as events where questions are used to collect
and confirm information and also to challenge witness and suspect statements to pursue
the questioner’s institutional goals (Drew and Heritage, 1992). I, therefore, examine the
pragmatic and linguistic choices that prosecutors (responsible for questioning suspects)
and suspects make to express power relations, modes of resistance and information
gathering/confirmation in inquisitorial interviews in Egypt. This will help give insights
into the legal system in Egypt and the interactional goals and questioning methods of
such speech events. To investigate these features, this study aims to explore and respond

to the following questions:

1. What are the discursive practices used by prosecutors and suspects in Egyptian
interrogations?

2. What are the different forms of power, status and control found in the
interviewers’ questions?

3. What are the different resistance strategies used by suspects?

4. What is the relationship between question type and resistance?

5. What is the social impact that results from the study of such discursive
practices?

This study is a linguistic exploration of the Egyptian judicial system as
represented in interrogations. It includes exploring the challenges of analysing and
translating a written record since the data is in Arabic, investigating the different
pragmatic functions of questioning techniques and question types used by prosecutors,
and establishing the journey of a suspect’s statement in Egyptian interrogations. Data
come from eighteen Egyptian interrogations. They include interrogations with ex-
president Hosni Mubarak and his two sons, Gamal, and Alaa, which took place in 2011
after the 25" January revolution, as well as with ordinary workers, traders and company

managers.

1.3.  Significance of the study

This research has practical significance because it gives insights into the Egyptian legal
system and language use in it, an area with little current scholarship. First, it is a
contribution to the existing literature on Forensic Linguistics generally and the study of

police interrogations in particular. This is because this research develops a mixed



approach: discourse-pragmatic and interactional sociolinguistic (see section 1.5 for
discussion) to analyse a new setting: Egypt. While helping researchers to closely
investigate the linguistic aspects of such interrogations, this approach highlights how the

institutional goals affect the discourse and the questioning techniques of prosecutors.

The close investigation of interrogations has several practical contributions to
make to academia and society (see Chapter 8 for further discussion). First, it introduces
to the research community the context of Egyptian interrogations, to provide a deeper
understanding of the institutional practices and the nature of prosecutors’ questioning
techniques, decreasing the gap in understanding between legal practices and legal
professionals and the expectations of lay participants in society. Second, | intend this
study to encourage more Egyptian and Arabic-speaking researchers to get involved in
the field of Forensic Linguistics and the study of interrogations more specifically, which
will ensure the continuing development of robust methodological approaches when

dealing with language and the law.

In particular, this study is of benefit in the field of training police officers and
prosecutors in questioning techniques and will highlight the importance of linguistic
training for better and fairer interrogation results. Researchers who have previously
investigated conversations and talk were able to use their findings in developing
linguistic training to practitioners in various fields such as police interviews. For
example, Stokoe (CARM, 2017) has developed a Conversation Analytic Role-play
Method (CARM) to assist organisations in improving their communication with clients,
users and so on. This study also should be considered as a call for implementing audio-
recording in interrogation rooms to protect the rights of both prosecutors and suspects
and more importantly for training purposes. England and Wales established the audio-
recording system after the implementation of the Police and Criminal Evidence Act in
1984 (PACE). Before that the relationship between the police and the public was
sometimes strained due to the bad reputation of some police forces because of cases of
abuse and cases of evidence fabrication (Coulthard, 1996). Before PACE, the
interviewer was responsible for writing the interview record after finishing the interview,
constructing it from the contemporaneous notes made in the interview, in a similar way
that Egyptian and other countries’ interrogations are currently recorded. Coulthard
(1996) drew attention to the problematic nature of such a system because the record was
inconsistent with what went on inside the interview room. PACE stated that all

interviews with suspects of indictable cases must be audio recorded (Harris, 2011: 293).
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This does not mean, however, that the transition between the two systems was without
problems. According to Haworth (2007: 3), initially police resisted and argued against
the use of audio-recording with suspects, ‘but is now widely regarded within the force
as, among other things, a vital safeguard to protect the police themselves from
accusations of malpractice’. Baldwin (1985: 695) stated that one reason for such
resistance was the fear of suspects not speaking in interviews. According to Haworth
(2009: 67), even after the acceptance of such a change, it remained as a source of
argument and reservation until 1992, when it became mandatory. Harris (2011: 293)
argues that ‘it is widely believed that the requirement to audio-record police interviews
has radically transformed the nature of those interviews, as well as providing a much
more reliable and tangible form of evidence’. In Egypt, the relationship between the
public, police and the Office of Public Prosecution is that of doubt and mistrust.
Revisions and changes in the law, interrogation system and the judicial process, similar
to those that have taken place in England and Wales, could signal a new state of clear
roles and responsibilities for members of the judicial system. In the case of
interrogations, the Office of the Public Prosecution could clarify that their interrogations
aim primarily to reveal the truth without any coercion or abuse. The more they take
precautions to protect the rights of all those involved in the process of investigation and
interrogation, the better the reputation of the office will be. The present study aims to
reveal some of the questioning techniques that empower the prosecutors, enabling them
to make the interrogation record opaque with respect to whether it reveals the truth or
simply records the institution’s version of events. This leads to the study’s final
significance: the study should be considered as an example of the importance of the use
of linguists in the analysis of the interrogation process and as expert trainers in the legal
field.

1.4. Important terms

It is essential to define and explain some of the terms | use in the thesis before moving
on to introducing the relevant literature and methodology used. The first term is
interrogation. Researchers such as Leo (2008), Johnson (2006) and Oxburgh et al.
(2016) discussed the difference between the terms interview and interrogation. Leo
(2008) and Shuy (1998) both define interrogators as questioners who ‘make ample use
of their power. They challenge, warn, accuse, deny and complain ... are more direct...
demand... dominate... and probe questions’ (Shuy, 1998: 13) with the aim of

highlighting the weaknesses of the suspect’s narrative. Interrogations are also portrayed
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as being accusatory where interrogators are allowed to be manipulative of the evidence
they have to persuade suspects to comply. They are even found to sometimes lie about
evidence as a form of manipulation. Oxburgh et al. (2016: 149) argue that:

Interrogation is, by definition, a guilt-presumptive process and a closed
social interaction led by an authority figure who already believes in the
perpetrator’s probable guilt. The focus under such circumstances is on
overcoming the suspect’s resistance to telling the truth as the
investigator perceives it.

Due to the unique nature of interrogations, they could produce both true and
false confessions from the suspects. Interviews, on the other hand, are not accusatory in
nature and it is argued that they result in more truthful accounts than interrogations
(Meissner et al., 2014). The term interrogation is usually used in the USA context,
while interview is more related to the UK context. Johnson (2006) argues that
interviews and interrogations are different roles that are assumed by interviewers and
both roles could be used when questioning the same suspect. In other words, a police
officer could interrogate a suspect in an interview to challenge a certain aspect of his
account without any manipulation as suggested earlier. In my study, | chose to use
interrogation and not interview because the nature of the setting and the questioning
techniques used by prosecutors lend themselves more to an interrogatory nature than
interviewing. Questions posed by prosecutors are probing, challenging and harmful to

suspects’ versions of events (see Chapters 6 and 7).

Another key term is record as opposed to transcript. The reason | have chosen
the term record is due to the nature of the data (see Chapter 3). Interrogations are not
audio- or video -recorded in Egypt, which means that it is not appropriate to refer to
these texts as transcripts because transcript suggests an oral record which is transcribed
as writing allowing for the recording of occurrences of pauses, interruptions or overlaps.
These features are discussed in detail in Chapter 3. The term record is therefore used,
as the documents are records of a speech event that has been contemporaneously written
down. Finally, I use the term prosecutor to refer to the person doing the interrogation,
instead of terms such as interviewers and police officers, because in the Egyptian

context, it is prosecutors who interrogate suspects (see Chapter 2 for more details).

1.5. Methods used

This is a multi-method study that does not draw on a single theory; rather it uses a range

of linguistic tools to investigate the data. I draw on Haworth’s (2009: 46, unpublished)
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approach that treats theory as merely a ‘toolkit’ rather than choosing a ‘pre-selected
theoretical framework’ to assess the data. The reason for this choice is that | approached
these data from a new and original setting and | did not want to limit my research by
using a single theory. I designed this study as a data-driven one and allowed the data to
decide its progress, thereby not overlooking important features. My broad approach is a
discourse pragmatic one with the aim of exploring how participants interact in an
interrogation setting. Therefore, an integrated qualitative and discourse pragmatic
approach is employed. | use a qualitative analytic approach that combines critical
discourse analysis (CDA), pragmatics and interactional sociolinguistics. First, discourse
analysis and CDA help identify and analyse signs of power and control in interrogations.
That is, they highlight how interviewers use their institutional power to affect the
interaction and to emphasise their status (Heydon, 2005: 34). Second, pragmatic
features such as Grice’s (1975) co-operative principle, politeness, and presuppositions
(Levinson, 1983) are used to explore interviewees’ responses. In other words, they are
used to investigate whether interviewees try to resist, challenge or evade the
institutional power and control of their interviewers. As for interactional sociolinguistics,
this helps explore the underlying social structure of interrogations (Drew and Heritage,
1992).

Since my aim is to examine the pragmatic functions of such strategies and their
effect on the progress of the investigation, qualitative analysis is more suitable for such
an exploration. One of the weaknesses of such a method is that researchers can impose
their own bias and hypotheses on the data; that is why | have sometimes used
Wordsmith Tools (Scott, 2012) to validate my observations and to enhance my
qualitative analysis. This method helped me identify patterns in the data that | had not
recognised through qualitative analysis. For example, in Chapter 5, | analyse the
different uses and functions of ‘7 do not know’ responses. By using Wordsmith Tools, |
came across an interesting category: suspects’ use of lam ujtar/l was not informed to
express the lack of knowledge of the information required by the question. Examining
the data revealed that this strategy was used only by Hosni Mubarak in interrogations, to
distance himself from the action and remove his agency from the act he was being asked
about. This strategy is discussed further in Chapter 5.

1.6. Synopsis of the thesis

This thesis includes eight chapters: this introduction and seven further chapters. Chapter
2 introduces the Office of the Public Prosecution in Egypt, its roles, responsibilities and
13



history. It also deals with the legal setting in Egypt, drawing on the similarities and
differences it has with adversarial systems such as the one used in the UK and also with
other inquisitorial systems such as the Dutch and Belgian systems. Chapter 3 sets the
study in the wider context of the field of Forensic Linguistics and interrogation studies.
It looks at interrogations as a type of institutional discourse, sets the context of Egyptian
interrogations and outlines key theoretical concepts involved in my study of
interrogations such as the future audience (Heritage, 1985), and power and control

(Haworth, 2006). I also discuss the reason | chose to study Egyptian interrogations.

Chapter four introduces the data and data collection process and its challenges. It
is also an introduction to the transcription methods, ethics, challenges of working with
written records and the limitations of the study.

Chapters 5, 6 and 7 are the three analysis chapters of the thesis through which |
attempt to answer research questions one to five (see section 1.2). Chapter 5 is an
analysis of one of the resistance strategies employed by suspects in the dataset. The
study first focuses on suspects and resistance to investigate the everyday mundane
tactics used by suspects to emphasise their version of events and most importantly their
innocence. By first explaining suspects’ strategies, I was aiming to highlight how
suspects normally put their voice on the interrogation record. Chapter 5 introduces one
of the most frequent response types used by suspects in my data: ‘I do not know’. The
first part of the chapter deals with the literature on ‘I do not know’ as a response strategy
in different settings such as courtroom discourse, television interviews and police
interviews. In the second section, analysis of the different pragmatic roles of ‘I do not
know’ responses is explored. The analysis focuses on the use of ‘I do not know’ as an
evasive strategy, as it may be ‘an object conveniently used to avoid confirming
potentially damaging or discrediting information’ (Drew, 1992: 481). | base my
argument on Harris’ (1991) definition of resistance and evasiveness. She views
responses that challenge presuppositions and the illocutionary force of questions as the
most evasive. | have also investigated how the prosecutor expects a suspect to be
evasive and how he formulates his questions to reveal this evasiveness to an
overhearing audience (Heffer, 2007; Harris, 1991). I also look at the effect this response

has on the narrative construction that both prosecutors and suspects are involved in.

After looking at a sample of response types and the strategic role they have in

interrogations, chapters 6 and 7 discuss two different question types that prosecutors
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were found to frequently rely on in my data: and/wa-prefaced questions and put on
record (POR) questions. In Chapter 6, I, explore and/wa-prefaced questions (e.g.
Example 1) in the speech of prosecutors and their pragmatic discursive functions such
as linking sequential turns, moving across turns, or following a certain questioning

agenda.

(1)  [DRUGI]

SOl (3 aaa) siall () 93 llanal ol LA G lag

wa ma sabab ’ihtiyarak li-dabtak diin al-mutawagidin fi al-
makan?

And what reason choice-your to-arrest from-all the-found-they in
the-place

1 = PR And what was the reason for their choice to arrest you from all
2 the people in the place?

U5 yaa Ul

‘ana ma‘rafs

I not-1-know

3 = S I do not know

Such investigations have been given little focus in Arabic linguistics research
(Taha et al., 2014). Most of the previous studies (e.g. Fareh, 1998) focused on the
syntactic functions of and/wa in Arabic sentences such as resumption, offering a choice,
and addition and compared them with its functions in English. Of the research on
and/wa and its functions, | found nothing on and/wa as a question preface and its role in
conversation in Arabic speech. Chapter 6 also explores the role of and/wa-prefaced
questions in both building the narrative of the suspect and challenging the suspects’
version of events. The concept of an overhearing audience is revisited in Chapter 6, in
relation to prosecutors, who design their talk and interrogation reports for judges,
lawyers and members of the public who have access to the case when it goes to court.
And/wa is used to signal the attempts of prosecutors to challenge the suspect’s discourse
as will be clear in Chapter 6.

The final stage of analysis in Chapter 7 is a discourse-pragmatic analysis of Put

On Record questions (POR) in Egyptian interrogations as shown in Example 2.

(2) [CORPT1]

Laalull il palladl elli 8 oS Ll e YT dla) Load i sy I8 Ly

ko )l ) g8 48 paa i sk A 5 4 b il
wa ma_gawluk wa gad tabata ’aydan ’isabat ’‘alaf min al-
musarikin 1 tilk al-muzaharat al-silmiya bi-talagat nariya wa
hartts bi-ma‘rifat quwat al-Surta?
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And what response-your and that proved also injured thousands
from the-participants in these the-demonstrations the-peaceful
with-bullets fire and rubber with-knowledge forces the-police

PR And what do you say about what has also been also affirmed that
thousands of the participants in these peaceful demonstrations
were injured by the police forces gun shots and rubber bullets of
the police forces?

ESN VI \ Gl

I focused on this type of question because they have a unique structure and played a
very different role in the interrogations. They are characterized by having a
metadiscursive noun such as gawluk/say and/or radak/response at the beginning of the
question (e.g. line 1, Example 2) or as a tag at the end. Unlike other questions, and,
contrary to the appearance of these metadiscursive verbs/nouns, the analysis has shown
that PORs do not aim to invite suspects to narrate their story. Such questions are closely
related to Bull’s (1994) category of questions that are not meant to be answered (See
Chapter 3). I show how they are intended to put on the interrogation record the
prosecutor’s and the institutional version of events. Analysis of these questions showed
similarities with the concept of the use of restrictive or leading questions discussed by
other researchers such as Harris (1989; 1991), Heritage (2002) and Thornborrow (2002).
Chapters 6 and 7 are complementary to Chapter 5 because a response such as ‘I do not
know’ is one of the responses to and/wa-prefaced questions and PORs. ‘I do not know’
responses cannot be considered without looking at the context in which they were
produced, a strategy which has been used by other researchers as well, such as Harris
(1991). Therefore, in the analysis of Chapters 6 and 7, references are made to ‘7 do not

know’ as a response strategy and |1 come back to the concept of resistance to questions.

Chapter 8, the concluding chapter, discusses the different arguments advanced in
the analysis chapters. It concludes by discussing the different strategies used by
prosecutors and suspects to elicit information or to resist questioning strategies. It
explains these in terms of the different stages the record goes through and how it is used
in the legal system. It also highlights the limitations of working with the interrogation
record in the research process and the implications for court officials who are users of
these documents too. Moreover, | answer the research questions posed in Chapter 1
drawing together the evidence from the different analysis chapters. Finally, the chapter
discusses the social impact (see section 1.2, question 6) that this study aims to establish
in the Egyptian context and the wider legal world. It suggests different elements that
need to be included in the training for prosecutors, police officers and anyone who deals

with legal systems and questioning.

16



CHAPTER 2: Egyptian Interrogation Context

Given that the Prosecutor- General is responsible for deciding what
alleged criminal conduct to investigate and who to prosecute and who
not to prosecute, the position is an extremely powerful one.

(The International Commission of Jurists (1CJ), 2016: 114)
2.1 Interrogations in the Egyptian setting

Previous research on courtroom discourse and police interviews has investigated
adversarial settings such as those in the UK, US and Australia. Suspect/witness
interviews in Egypt are of a different nature because the Egyptian judicial system is
inquisitorial where the judge takes an active part in the court, whereas in an adversarial
system, the court is not involved in the investigation of the case and plays an impartial
role in regulating the discourse presented by the defence and the prosecution
representatives (Williamson, 2006). Other studies have also investigated interrogations
in inquisitorial settings such as Komter (2002), who explored the structure of Dutch
interrogations, D’hondt (2009) and Maryns (2014) who dealt with the Belgian setting.
This chapter acts as a brief introduction to the Egyptian legal setting and what
distinguishes it from other legal settings.

2.2  History of Niyaba (prosecution) system in Egypt

The dependence on prosecution systems was first established by Egypt and the Ottoman
empire in the 19" and 20" century. Egypt was the country that introduced this system to
other countries in the Arab world such as Morocco, Lebanon and Jordan. The first
Office of the Public Prosecution (OPP) was established in 1875 and its main aim was to
serve and protect public rights. The OPP was not meant to be under the supervision of
the government, but historically the government has constantly interfered with its
decisions. Initially, ‘the public prosecutor was appointed by the khedive and could be
removed or transferred’ (Khalil, 2008: 59). Moreover, at the time, the role was available
only to European legal professionals who were required to report to the khedive and
later to the British government during the British occupation of Egypt. In 1895, the first
Egyptian prosecutor was appointed in the OPP, but he was still required to report to the
government making the OPP a ‘political affair’ more than an impartial and independent
system (Khalil, 2008: 60). Later in 1952, changes were introduced to the responsibilities
of the OPP, but it still lacked independence.
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The term niyaba and the role its members play in the judicial system in Egypt is

different from its equivalent in other systems, Nasr et al. (2004: 4) argues that:

The term [niyaba] has no precise English Equivalent, though it is often

translated as ‘public prosecutor’. This is an approximation at best [...]

when structures literally designated as ‘public prosecutors’ exist in the

Arab world they tend to be more clearly part of the executive branch.

The niyaba, by contrast, is a quasi-judicial body, often considered [...]

part of the judicial branch of state. It generally combines investigatory

and prosecutorial functions [...]. Members of the niyaba — whose title is

derived from the Arabic word for deputizing or representing — are

considered representative of the society in fighting crime and ensuring

security.
Describing niyaba as a ‘quasi-judicial body’ (Nasr, 2004: 4) reflects how the OPP is
outside the policy making duties of the government. I will, however, use the term public
prosecutor throughout the thesis because it is the closest term in English to the Egyptian
system. Despite the differences that took place in the role of prosecutors and their
responsibilities over the years, the government continued to have control over the
actions of the OPP due to its ‘extremely powerful [position]” (ICJ, 2016: 114). The rest
of the current chapter deals with the process of prosecutors’ appointment, their different

powers and the modern relationship of the OPP with the government.
2.3 Appointment of prosecutors

Individuals interested in becoming prosecutors are required by the law (i.e. Law
46/1972) to have certain qualities to qualify for the role. The International Commission
of Jurists’ (ICJ) report (2016: 116) states that ‘entry-level prosecutors, called Associate
Prosecutors, must meet the same eligibility requirements as judges: Egyptian citizenship
with full civil capacity; minimum age requirements; being a recipient of a law degree
[...]; the absence of a criminal or disciplinary record; and good conduct and reputation’.
If they meet the requirements, lawyers and police officers can apply for prosecutor
vacancies announced by the public prosecutor, after which applicants are interviewed by
judges and the Supreme Judicial Council. Applicants who are accepted then join
training sessions preparing them for their new posts. Training of prosecutors takes place
in the National Centre for Judicial Studies (NCJS) founded in 1981. Prosecutors are
trained in the skills required to carry out their duties: both prosecutorial and
administrative. This takes place over a period of six months and is provided by legal
professionals, law professors, and — sometimes — foreign legal professionals. It is

divided into two parts: theoretical and practical sessions. According to Nasr et al. (2004:
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16), the theoretical training includes:

[...] criminal law, criminal procedure, structure of public prosecution,
applied criminal investigation, evidence, jurisprudence in criminal law,
logic and methods of scientific inquiry, dictates of Islamic law
concerning crime, establishment of guilt, punishments, juvenile justice,
personal status issues (that is related to the specialized public
prosecution office for family law), forensic medicine, material evidence
analysis, psychology and mental illness, criminology, penology and
prisons, values and traditions of the judiciary, criminal investigation,
morals, legal arguments, and Arabic, English, French languages and
legal terminology.
It is worth noting here that applicants do not receive any linguistic training, which is
what this study attempts to emphasise the importance of. After finishing the theoretical

sessions, prosecutors must pass several tests before they can be appointed.

One should keep in mind while researching and dealing with prosecution data
that there often exists a gap between the theoretical roles and laws that the Office of
Public Prosecution and prosecutors need to follow and what they practise in reality. For
example, in spite of the information available on the training and appointment of

prosecutors, Khalil (2008: 64) argues that in practice:

[...] the law is devoid of any provision requiring specific tests regarding
legal knowledge or professional integrity and enthusiasm for hard work,
and it does not require training in a judicial academy. Appointment in
the Office of Public Prosecution is subject to special criteria related to
security investigations. The candidate is not informed of these standards,
nor is he permitted to respond to them. Because of the absence of
objective selection methods and standards and the domination of the
supreme leadership of the judicial authority, the appointment process in
the prosecution has been said to breach the non-discrimination principle.

These limitations affect the law that requires the OPP and its members to be impartial
and independent. Prior to the 2011 revolution in Egypt, it was the president who chose
the Prosecutor General causing a lack in confidence between the public and the Public
Prosecution Office due to its politicised nature. After the revolution, the government
attempted to amend the appointment procedures to improve the Office’s credibility and
services to the public. However, due to the crucial role of prosecutors in the
establishment of democracy (Khalil, 2008), the struggle to control the OPP and to make
it serve the government needs continued even after the revolution. According the
IBAHRI report (2014: 24):

The 2012 constitution adopted under president Morsi transferred the

19



president’s power to appoint the Prosecutor General to the SJC
[Supreme Judicial Council] but the temporary 2013 Constitution
Declaration reverted back to the system outlined in Article 219 of the
JAL [Judicial Authority Law no 46/1972.] which gives unfettered
appointment power to the president. Fortunately, the 2014 Constitution
improves the position again by returning this appointment power from
the President to the SJC, with no constitutional role remaining for the
President in the appointment of the Prosecutor General. The 2014
Constitution also limits Prosecutor Generals to one term of four years,
which provides a further safeguard for independence.

According to the IBAHRI extract, the system post-2014 became more
independent. However, it is worth noting that currently the OPP is part of a hierarchical
system, where the Minister of Justice is responsible for the exam that prosecutors take
in order to join the OPP giving him a direct power over the OPP. He also supervises the
OPP and all the services it offers with the ability of asking the Prosecutor General to
initiate a disciplinary action against any prosecutor he sees as unfit for the job (ICJ,
2016: 123). On the other hand, prosecutors are expected to be independent of all the
executive, and judicial authorities of the country. In other words, they have power over
all the government's departments and their representatives whether they are presidents,
ministers or parliamentary members. It is this characteristic that makes the study of
power relations, control and resistance interesting in the Egyptian context. The interplay
of features such as power, resistance and control have special significance in my
analysis especially since | have data from the interrogations of former Egyptian

president Hosni Mubaraks and his sons.
2.4 Characteristics of the Office of Public Prosecution

Interrogations in this study are carried out by prosecutors, who have an influential status
in the legal system. Since prosecutors play a crucial role in both interrogations and the
courtroom, it is important to introduce this role in the Egyptian setting. Prosecution in
Egypt is made up of the public prosecutor, assistant prosecutor, prosecutor attorneys,
vice prosecutor and their assistants (Soliman, 2010). The Office of the Public Prosecutor
functions as a hierarchical system, where ‘the Prosecutor General, sitting at the top of
this pyramid, exercises very significant powers in Egypt’ (IBAHRI, 2014). This means
that ‘all prosecutors are subject to the supervision of their immediate superiors and the
Prosecutor General (ICJ, 2016: 114). Kayed (2007) also adds that the Prosecutor
General in turn is monitored by the Minister of Justice. Prosecutors in Egypt share the
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same status as judges: they have to be impartial and independent, they take the same

oath, and they have the same immunity as members of the judiciary (IBAHRI, 2014).

Based on the powerful status of the OPP, the prosecution as an entity is known
for its diverse characteristics (Belal, 2013) and the many important roles it plays in the
investigation of a crime: evidence collection, preparatory investigation and referring a
case to court. For instance, it is the prosecution that carries out the investigative
interviews with suspects, victims and/or witnesses (Soliman, 2010). The Office of
Public Prosecution also has the power of accusation, making it responsible for referring
a case to court accompanied by all the required evidence and legal support. The power
of accusation was not always part of prosecution responsibilities. Since 1883, this
responsibility has gone through a lot of changes until 1952 where the Decree Law
353/1952 stated that the power of accusation was reverted to the Office of Prosecution
from the sitting judges who were in full control of crime investigation at the time of
monarchy (El-Ansary, 2017). In addition, according to Article 85 of the Prisons
Regulation Law and Article 42 of the Code of Criminal Procedure, prosecutors are
required to visit prisons at least once a month to check on the prisoners, their cases and
that no one is detained without a reason. Such a procedure should serve as a protection
against any breaching of the internal laws of prisons. The difference in theory and
practice in prosecutors’ roles and characteristics is open to question. For example,
Khalil (2008) mentions that some prisoners who were the victims of mistreatment in

prisons were not able to meet a member of the Office of Public Prosecution.

It is also worth noting that Egyptian interrogations are not carried out by police
officers. The role of police officers, or more generally law enforcement officers, is
limited to certain actions in the case of a crime. First, they must inform the public
prosecutor of the crime and go to the crime scene. Second, they should make a record of
all the evidence found at the scene and take written records from eyewitnesses and/or
suspects but they are forbidden to ask any specific questions. In addition, they ask them
to wait until the prosecutor comes to the scene. They then refer any information
gathered to the public prosecutor who might ask officers to gather more evidence at a
later stage (Belal, 2013; Kayed, 2007). Based on these prosecution roles, it becomes
clear that despite the Egyptian legal system being an inquisitorial system, it is different
to other inquisitorial systems such as those in Belgium and the Netherlands. While they
share some similarities, there are some important differences, such as the role of the

police and clerks in interrogations. For example, in the Dutch setting, police
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interrogators take the statements of the suspects (Komter, 2002/2003). Moreover, in
Dutch interrogations, police officers write the police report in a “first person monologue
[which] means that the original interaction in the interrogation is removed from the
written text.” (Komter, 2012: 733). Maryns (2013: 108) states that ‘the Belgian legal
authorities make no recordings of the interaction taking place between the institution
and the individual client [...] police interrogations and witness hearings, for instance,
are not recorded and thus no more than the written report of the spoken interaction
survives the procedure.” While both Dutch and Belgian police reports are in the form of
first person monologues or third person reports of what have been said, rather than
records of the question and answer discourse that took place, the clerk in Egyptian
interrogations attempts to write the same words and structures that are being used in
interrogations in the form of a dialogue (Belal, 2013). Questions asked by interrogators
are not alluded to, as is the case with Dutch interrogations; they are recorded in the
dialogue. Therefore, | believe that the Egyptian system of recording has advantages over
the Belgian and Dutch systems as more of the interaction and its dialogic nature is

preserved.

According to Egyptian criminal law, prosecutors are required to be accompanied
by clerks in interrogations to help the prosecutor focus on the technical side of the
interrogation — such as asking questions, and establishing the existence of premeditation
in the crime — and not on taking accurate notes (articles 73 and 99 of Criminal law;
Kayed, 2007: 426-428). Unjustified absence of the clerk in the interrogation room leads
to the invalidity of the record. Another requirement is that the clerk needs to sign every
page of the interrogation he has written at the end of the interrogation and before the
record goes to the judge. Clerks are also asked to simultaneously take notes of all the
questions and answers taking place in the interrogation room without deleting,
summarizing or editing the content and all of this should be supervised by the
prosecutor (Article 205, Egyptian Criminal law). The record they produce should also
be in clear handwriting. If the clerk crosses out any part of the record, he needs to sign
next to the change he has made (see Chapter 4, Figure 4). The use of crosses and
signatures in the record gives more credibility to the interrogation record and is
evidence for the clerk’s attempts to write a record that gives a true representation to

what is taking place in the interrogation room.

Other than questions and responses, the law requires that the record needs to

include the date of the interrogation, name of the prosecutor, his title, the place where he
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works, the name of the clerk, the place the interrogation is taking place, and also the
name, title, and address of suspects and witnesses. Records also need to include a
summary of the crime and its details before the questions and answers. Finally, clerks
are the ones who contact witnesses and suspects to inform them of the time of the
interrogation (see section 4.4 for further information on the use of clerks on the
interrogation record). Another difference between the Egyptian system and other
inquisitorial systems is that in some other inquisitorial systems, lawyers do not attend
the questioning (Komter, 2003) whereas in the Egyptian setting they are allowed to
accompany their defendants from the beginning of the criminal process and their names
are recorded in the beginning of each record (Soliman, 2010). In the next section, the

common structure of interrogation records is explained.
2.5 General structure of interrogation records

Once a suspect is in custody for a crime, he is referred to the Prosecution Office for the
start of interrogations. Typically, the first page of any interrogation record starts by
mentioning the district and the court to which the prosecution office belongs. For
example, the case record in Figure 1 below is from a beating that led to death case. As
shown in Figure 1, the clerk first states the place of interrogation (top right) and the date
and time the interrogation is taking place. The clerk also states the names of the judge
and his counselors who will be responsible for the case if it gets referred to court. Next
both the names of the prosecutor carrying out the interrogation and the clerk writing the
record are mentioned and they both sign next to their names and on each page of the
record together with the interviewees. If there is a lawyer attending with the interviewee,
the name is also written on the record. The record then gives a summary of the case
including the suspects, victims and what is known about the case to the point of the start
of the interrogation. Police investigations are also attached to the record which includes
details of the crime scene and police procedures that took place before the referral of the

case to the prosecutor.
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Figure 1. Interrogation Sample 1

Figure 2 is an example of a police investigations record describing the circumstances of
a theft case. Similar to Figure 1, interrogation sample 2 also states the name of the clerk
and the prosecutor at the top left corner of the page. The prosecutor then states on the
record that the interrogation has officially started shown by the text in the centre of the
page. Questions are shown by the letter ‘u+’ and answers are referred to by the letter ‘z’.
Both samples have the official stamps on them as a sign that the record is official and
will be accepted in all official affairs such as in court. Analysing an oral text that has
been transferred into a written one has its challenges. Figures 1 and 2 are examples of
how clerks transferred the speech of prosecutors and suspects taking place in the
interrogation room into a written text, which is then transliterated and translated for
analysis purposes. Clerks, however, did not transcribe in the linguistic sense as he is
making a contemporaneous record, and not working from a tape. Difficulties of

analysing such a text is discussed in detail in Chapter four.
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2.6 Conclusion

This chapter gave a brief background of Egyptian interrogations. It highlighted the
history of the niyaba/prosecution office in Egypt and its important role in relation to the
government, the role that made the appointment of the Prosecutor General a matter of
debate in Egyptian law. The chapter shows how this thesis aims to open up the role to
scrutiny to show the important work the prosecutor does. | have also shared samples of
the data to help readers visualise the original form of the data that I refer to in the
analysis and to give an example of how challenging reading and transcribing such
records is. In the coming chapters, questioning strategies and procedures carried out by
prosecutors are examined and analysed to discuss the everyday normal questioning
tactics used and their role in gathering full and detailed evidential material. Findings of

the study will be shared with prosecutors for training purposes.

Figure 2. Interrogation Sample 2
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CHAPTER 3: Literature Review

3.1 Introduction

Chapter 3 is a review of the literature relevant to this thesis. First, I discuss the field of
Forensic Linguistics (FL), its different subfields with a focus on interrogation studies
and how my study fits within the FL research. The final part of the chapter reviews the
theoretical concepts and approaches used in the analysis of my dataset. | have reviewed
literature on questioning in interaction from mainly three fields: courtroom discourse
(e.g. Aldridge and Luchjenbroers, 2007), media (e.g. Clayman, 2010) and police
interviews (Heydon, 2005), because all of them contain inter-related and relevant
material to the study. | have also drawn upon a few studies related to therapeutic
discourse (e.g. Labov and Fanshel, 1977), because these provide a framework for
looking at question-answer sequences. Although media studies are not part of the area
of language and the law, looking at approaches in this field is very useful for my
analysis, because media interviews are a type of institutional discourse that relies
heavily on question and answer pairs to fulfil the goals of the interview (e.g. Clayman,
2001). In addition, interviewees use different strategies to respond or avoid responding
to questions in such interviews (Harris, 1991). Therefore, such theoretical approaches

are relevant to the interrogation setting.

Another important setting is the courtroom since this legal discourse type also
makes central its use of questions. Despite its differences with the interrogation context,
courtroom studies have focused on the analysis of the interactional dynamics and the
linguistic and functional characteristics of questions and answers exchanged between
lawyers, suspects and/or witnesses (e.g. D’hont, 2009a; Maryns, 2014). Studies have
also looked at the signs of power and ideology in discourse and how lawyers design
their statements for the audience. All these features are shared with the interrogation
setting, which is why | have added them to the review. Lastly, I reviewed the different
studies on police interviews and interrogations (e.g. Haworth, 2006; Heydon, 2005) not
only because they are based in the same setting of an interrogation room, but also to
investigate the differences and similarities between the Egyptian and other settings.
Despite the differences between legal systems and expectations from participants in
these systems, carrying out this study has revealed some similarities in questioning
techniques and response strategies discussed in Chapters 5, 6 and 7 and, therefore, this

research builds on and develops the literature discussed here.
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3.2 Forensic Linguistics

The term ‘forensic linguistics’ (FL) was first mentioned in Svartvik’s (1968) book The
Evans statements: a case for Forensic Linguistics (Coulthard and Johnson, 2007: 5)

where:

[...] he demonstrated that disputed and incriminating parts of a series of
four statements which had been made to police officers by Timothy
Evans about the deaths of his wife and baby daughter, had a
grammatical style measurably different from that of uncontested parts
of the statements and thus a new area of forensic expertise was born.

Svartvik’s work highlighted the ‘rare opportunity for a linguist to use their skills for the
benefit of the society’ (Coulthard et al, 2017: 215). Years later, the involvement of
linguists in society is not so rare as it was in Svartvik’s time. Different studies
discussing issues of language and the law were published such as studies analysing the
nature of legal language (e.g. Tiersma, 1999), Miranda rights (e.g. Leo, 1998),
‘fabricated confessions’ and ‘the authenticity of confessions’ (e.g. Eades, 1994: 120).
With the growing interest in the field of language and the law and the recognition of the
potential role for linguists as expert witnesses in courts, specialists in the nascent field
developed methodologies and created a professional association (International
Association of Forensic Linguists (IAFL)) and journals: The International Journal of
Speech, Language and the Law and Language and the law/ Linguagem e Direito
(http:Illd.linguisticaforense.pt/).

Coulthard and Johnson (2010: 7) suggest that it is useful to divide the FL field
into three sub-areas: ‘i) the study of the written language of the law; ii) the study of
interaction in the legal process [...]; and iii) the description of the work of the forensic
linguist when acting as an expert witness’. I consider this study to belong to the second
sub-area of FL research because it is an analysis of the interaction between prosecutors
and suspects in Egyptian interrogations. | think it is essential to establish the important
role of linguistic analysis in the study of legal interaction, before introducing the role of
expert witnesses in the Egyptian context. This will be achieved through the training of
prosecutors and police officers of how powerful and effective or ineffective their current
language usage is. Moreover, as happens with any published academic work, judges and

lawyers could also read my work and apply the study’s recommendations themselves.

One of the key features of FL is its multidimensional nature, which resulted in

the publication of studies on topics including police interaction such as questions and
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their underlying functions (e.g. Aldridge and Luchjenbroers, 2008; Oxburgh et al.,
2016), policespeak and how it presents itself in the discourse (Fox, 1993; Hall, 2008)
and coercion in interrogations (Leo, 2008; Berk-Seligson, 2009). Other studies looked at
courtroom interaction (e.g. Aldridge and Luchjenbroers, 2007; Cotterill, 2003; Ehrlich,
2001; Gibbons, 2008; Heffer, 2005), or analyses of both courtroom trials and police
interviews together (e.g. Haworth, 2006; Luchjenbroers and Aldridge, 2007), authorship
analysis (e.g. Butters, 2010; Grant, 2008; 2010; Johnson and Wright, 2014) and
interpretation in legal settings (e.g. Hale, 2010; Varo, 2008). From the broad range of
topics mentioned above it becomes clear that FL studies language in different contexts
using diverse methodologies such as pragmatics (e.g. Hale, 1999), sociolinguistics (e.g.
Eades, 2010), discourse analysis (e.g. Ehrlich, 2001) and corpus linguistics (e.g. Grant,
2013; Wright, 2013, 2014). In addition, they are multidisciplinary because they combine
aspects of the fields of linguistics and the law with some references to other fields such
as medicine and psychology. The current research is both multi-dimensional and
multidisciplinary because it analyses the interaction between prosecutors and suspects
combining linguistics and the law and using a discourse pragmatic method (see Chapter
4 for more details). Moreover, this study is the first step in developing methods of
analysing interrogations in the Egyptian context. The next section introduces studies on
institutional discourse and its characteristics beyond the courtroom and police interview,
since all institutional discourse deals with concepts of power and control and there are

implications for my research.
3.3 Institutional Discourse and the legal process

Throughout the last few decades, definitions of institutional discourse have been a
source of debate. Agar (1985) defines the term ‘institutional discourse’ or
‘citizen/institution discourse’ as any conversation taking place between a ‘citizen’
belonging to a government and a representative of this government’s institutions. Drew
and Heritage (1992) and Mayr (2008), however, define institutional discourse not in
terms of a formal institution belonging to a government. According to them, any place
that offers services to any group is an institution. Therefore, they argue that all places,
even family meetings, represent institutional discourse and have power relations within
them. Heffer et al. (2013) add a new dimension to the definition of institutional
discourse where they introduce the ‘legal-lay discourse distinction’. They add that this
discourse ‘arises when legal professionals, who are trained to think about legal cases in

a paradigmatic, or rule-based, fashion, attempt to persuade lay fact-finders (the jury),
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who are used to reasoning about crime stories in a narrative fashion, of the guilt or
innocence of the defendant’ (Heffer et al., 2013: 8). In this thesis, the legal-lay
dimension is also at play due to the interaction between a prosecutor, the representative
of the Office of the Public Prosecution, and suspects, who represent the lay element of
the interaction. The legal professionals (i.e. prosecutors), however, try to persuade the
future audiences of the interrogations such as lawyers and judges (there is no jury in the
Egyptian courtroom) who have access to the interrogation records. The main aim of
chapters 6 and 7 of this thesis is to use characteristics of institutional discourse and its
asymmetrical power dimension discussed in this section to produce linguistic evidence
explaining the role of prosecutors in the design and management of interrogation
records to: i) fulfil the prosecution goals and ii) to address future audiences.

Implications of such a study in the field of interrogations are also discussed.

Asymmetry in the power of the various participants of any given institutional
discourse is closely connected to Heffer et al.’s (2013) legal-lay dimension above. Agar
(1985: 150-153) argues that, unlike in everyday interactions, there are asymmetrical
relations in institutions between the workers or ‘experts’ in the institution and lay
people who have to deal with such institutions. For example, he explains that
institutional discourse has three major parts: diagnosis, report and directives. According
to him, diagnosis is the most important element of discourse, where an institutional
representative tries to understand what the client or lay person wants to get out of the
discourse. Although this element is more applicable to service encounters such as
business or medical discourse, it is also relevant to the interrogation context where the
interrogator is constantly assessing suspects’ versions of events and their culpability, to
determine whether they will be charged with an offence and face charges in court. Agar
adds that, for diagnosis to happen, institutional discourse is in the form of question and
answer sequences, which are normally initiated by the institutional representative. This,
according to Agar, shows that institutional representatives have more power and control
in the conversation because they control the topic choice and topic shift. In addition,
institutional representatives show other signs of control by having the power to evaluate
the quality of the client’s answers (Agar 1985: 152-153). Agar concludes by stating that
there are other reasons for the control and power of institutional representatives, which
he calls ‘Discourse Ecology’. These reasons include time and money constraints, and
representatives being specialised and well trained. The asymmetry and power/control

relations are key to my interest in exploring how different participants try to express
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their challenge, control and resistance to such power relations. In interrogations,
prosecutors also evaluate suspects’ responses, manage topics and are responsible for
creating the suspects’ images that will be presented to future audiences in other contexts
such as the court. These factors highlight the importance of the legal-lay power

dimension that is assessed in this study.

Like Agar (1985), Drew and Heritage (1992: 49) state that asymmetrical power
relations between the different participants are one of the central characteristics of
institutional discourse due to the “direct relationship between status and role, on the one
hand, and discursive rights and obligations, on the other’. In other words,
representatives of the institutions are given more status and discursive rights due to the
‘important asymmetries between professional and lay perspectives, and between
professional and lay person’s capacities to direct the interaction in desired and
organizationally relevant ways’ (Drew and Heritage, 1992: 49). These capacities given
to professionals are evident in their ability to have control over the flow of the
conversation because they initiate and shift the topics in the question/answer sequences

with their lay counterparts. According to Drew and Heritage (1992: 49):

They [professionals] may strategically direct the talk through such
means as their capacity to change topics and their selective
formulations, in their ‘next questions’ of the salient points in the prior
answers.

Such strategic control of the discourse allows the professional participants to ‘prevent’
certain topics from being mentioned in the interaction. Drew and Heritage connected
professional participants’ control to their knowledge and access to the rules and aims of
the institution and say that they try to fulfil such aims by controlling the conversation
and pursuing the institution’s goals. Moreover, lay participants sometimes do not have
power because they accept that representatives are professionals, more knowledgeable
and well trained in their specialty and, hence, accept their control of the discourse
(Drew and Heritage, 1992: 50), an idea which was later supported by Eades (2008,
2016) who considered knowledge and social status to correlate with control and power.
Similarly, Simpson and Mayr (2010) believe that in settings such as schools, police
stations, and courtrooms — in contrast to non-institutional settings — participants who
belong to the institution (i.e. teachers, police officers, judges and lawyers) are the ones
in control of how the discourse progresses and the topic and so forth. These participants
limit the contribution of the lay or ‘less powerful’ participant by asking the questions

and following the rules and regulations of their institutions.
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Defining institutional discourse is not the only element of debate between
researchers. Previous research has also found it challenging to differentiate between
interaction taking place in an institution and other types of talk (Drew and Heritage,
1992; Drew et al. 2006; Levinson, 1992; Thornborrow, 2002; Haworth, 2006).
Habermas (1984) as cited in Thornborrow (2002: 2-3) differentiated between these two
types of discourses by arguing that institutional discourse is ‘strategic’ because there are
power relations and goals that participants try to fulfil. Similarly, Drew and Heritage
(1992: 21-24), using Levinson’s (1992) argument, support the fact that ordinary
conversation is flexible and unrestricted by goals or roles. In institutional settings, on
the other hand, the discourse is restricted by goals. First, participants generally ‘show an
orientation to institutional tasks or functions in the design of their conduct, most
obviously by the kinds of goals they pursue’ (Drew and Heritage, 1992: 23). Another
characteristic of institutional discourse is its norms or rules that restrict participants in
terms of what is acceptable information to be shared during interaction and how it can
be shared. Thirdly, professionals are restricted by institutional rules on what to include
and not to include in their discourse. Drew and Heritage (1992: 24) add that:

[...] there will also tend to be special- “institutional”- aspects of the
reasoning, inferences, and implicatures that are developed in
institutional interaction.  For example, a number of kinds of
institutional interaction [...] embody a constraint on the “professional”
to withhold expressions of surprise, sympathy, agreement, or affiliation
in response to lay participants’ describings, claims, etc.

These three characteristics explain the asymmetry present in the professional-lay
interactions and the power and control that professionals have over lay participants
causing resistance (see section 3.4). Thornborrow (2005: 3-5), however, disagrees with
Agar’s (1985), and Drew and Heritage’s (1992) differentiation between ordinary
conversation and institutional interaction. She asserts that ordinary conversation also
has instances of inequality in status, power and gender among other factors and that
ordinary talk can occur in institutional setting, a perspective that was later shared by
Haworth (2006: 741). Thornborrow’s definition of institutional discourse describes it as
‘an orientation towards a specific task’ supporting Agar’s (1985) and Drew and
Heritage’s (1992) views. She, like Simpson and Mayr (2010), also believes that this
type of discourse has pre-determined speaker roles, and asymmetrical turns, rights and
obligations. However, she, similar to Drew and Heritage (1992) adds that although the
structure of any institutional discourse is predetermined by the institution, this structure

and roles are negotiated and discussed between the participants who try to gain power
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in their discussions (Thornborrow, 2005: 37-39), an aspect of institutional discourse
that was later followed up by Haworth (2006). Thornborrow (2005: 5) defines

institutional discourse as:

A form of interaction in which the relationship between a participant’s
current institutional role (that is, interviewer, caller to a phone-in
programme or school teacher) and their current discursive role (for
example, questioner, answerer, or opinion giver) emerges as a local
phenomenon which shapes the organisation and trajectory of the talk...
what people do in institutional encounters is produced, overall, as a
result of this interplay between their interactional and discursive role
and their institutional identity and status.

It is this interplay between the institutional roles of both the prosecutor and the
suspects and their discursive roles as questioner and answerer respectively that is of
main focus in this study. It investigates how participants try to maintain their social
status and identity (Haworth, 2006) through this interplay between roles. | use
interrogations for my data because in an inquisitorial system, when a case goes to court,
judges rely on the interrogation record to question suspects and witnesses and to make a
ruling. In addition, the result of interrogations is one of the factors that leads to a case
being referred to court or it being dropped in the first place. Thus, as Haworth (2006)
says, it has a life-changing effect on suspects’ lives because it may lead to their freedom

or imprisonment.

Previous researchers have analysed discourse in institutions such as the media:
both newspapers (Fowler et al. 1979; Machin, 2008; Richardson, 2007), and media
interviews: interviews with political figures or political debates (Clayman, 2001, 2002;
Clayman and Heritage, 2002; Fairclough 1989; Harris, 1991) and education (Fairclough
1995; Mayr 2008). Other areas of institutional discourse are relevant to this study
because of their concern with the role of question-answer pairs in achieving the goals of
the questioner and how they control the flow of discourse. This is discussed in different
fields such as media interviews, including questioning strategies (e.g. Clayman and
Heritage, 2002; Clayman et al, 2006) and politicians’ evasions of questions (e.g.
Clayman, 2001). For example, Clayman and Heritage (2002) trace the evolution of
questioning techniques used by interviewers when interviewing presidents of the USA.
In their study, they discuss the change of questioning strategies and question structure
from a mild information-seeking nature to a more aggressive and weakness-revealing
nature. Their results show that interviewers ask hostile questions that intentionally

highlight the problems in the president’s administration. Hostility was identified, for
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example, by the interviewers’ use of hostile prefaces to questions which are ‘overtly
critical of the president or his administration’ (Clayman and Heritage, 2002: 766). They
argue that prefaces grew in their hostility over time. In the time of president Eisenhower,
even though interviewers included prefaces to their questions, they gave him a chance to
comment on the preface by adding a question at the end of the preface such as would
you care to comment on that sir? This strategy has changed over time and the prefaces
used have increased in hostility. An example of what Clayman and Heritage (2002: 767)
categorised as an increased sign of hostile prefaces can be seen in the case of President

Reagan in the extract below:

JRN: S-> Mister President, for months you said you wouldn’t modify
your tax cut plan and then you did. And when the business community
vociferously complained, you changed your plan again.

Q-> 1 just wondered whether Congress and other special interest groups
might get the message that if they yelled and screamed loud enough,
you might modify your tax plan again.

The question following the preface ‘does not invite Reagan to comment on the
prefatory criticism’, unlike Eisenhower, and ‘instead, the question builds on the preface,
drawing out an inference about Reagan’s general susceptibility to pressure from special
interests, and it is this inference to which Reagan is asked to respond’ (Clayman and
Heritage, 2002: 767). The preface used with President Raegan is more hostile and
restricts the interviewee to refute the inference mentioned in the preface. Next, I discuss
the concepts of power and resistance and their effect on the flow of interrogations. The
close relation between studies of institutional discourse and the concept of power is also

explored.
3.4 Power relations and resistance

Power in the present study refers to linguistic coercion rather than bodily power.
According to Fairclough (1989: 3):

[...] it is perhaps helpful to make a broad distinction between the
exercise of power through coercion of various sorts including physical
violence, and the exercise of power through the manufacture of consent
to or at least acquiescence towards it. Power relations depend on both,
though in varying proportions.

The public focus on and concern with physical coercion in Egyptian interrogations,

police stations and detentions is intensive with very little focus on the role of language
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in such coercion and control, despite its importance. When | speak of power and control
in interrogations, | draw on Fairclough’s (1989: 4) view of linguistic power: ‘how
language contributes to the domination of some people by others’; I, however, also draw
on Thornborrow’s (2002: 8) definition that power is also ‘accomplished [...] on an
interactional level’ through negotiation of participants. In other words, power is not a
one way tool used by prosecutors to get the information they need. Lastly, in
interrogations there is interplay between two types of power and control. The first type
is given to interviewers by their institution and the other is that of interviewees who
may try to emphasise their power and resistance. Haworth (2006: 740) explains the

different power and control features available to both questioners and suspects:

In addition to the asymmetric dynamic created by the ascribed roles of
questioner and responder, the police have a considerable degree of
direct power over the interviewee, controlling the setting in which the
interview takes place and having the capability to make vital decisions
about the interviewee’s liberty and future based on the outcome.
Nevertheless, interviewees still have control over what they say, and
that is the most crucial part of the interaction.

Although rules (Drew and Heritage, 1992; Levinson, 1992) and roles (Heydon, 2005)
within interrogations are to a large extent determined by the institution (as is discussed in
this section), it is worth noting that interviewees do not have to accept these rules and
roles. On the contrary, they tend to express their power and control over the flow of the
conversation by interruptions, reformulations of questions, and question evasion
(Haworth, 2006; Newbury and Johnson, 2008). This thesis investigates how prosecutors
in interrogations express their power and control and how suspects negotiate these power
expressions by resistance strategies. In addition, it discusses the strategies used by
prosecutors to elicit information or record their version of events. Of special interest to
my research are the studies analysing institutional discourse in a legal setting such as
those focusing on courtroom discourse (Archer, 2005; Atkinson and Drew, 1979;
Cotterill, 2003, 2010; Harris, 1984, 1989, 1994) and on police interviews (Benneworth,
2010; Carter, 2011; Edwards and Stokoe, 2011; MacLeod, 2010). This study also aims to
develop methods to analyse the pressure that the prosecutor puts on the suspects to
produce a version of events that aligns with their ‘preferred version’ of events and how

this fits with their institutional goals.

Suspects’ discourse can also be powerful and they show signs of resistance. The
police interviews with Dr. Harold Shipman for the murder of fifteen of his patients are
good examples of a suspect’s power. In the extract below, Shipman responded to the
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interviewer’s question by Continue the story suggesting that he refuses the version of

events suggested in the interviewer’s question.

Police: You see if you examine that record which I’'m going to go
through with you very shortly now to give you the exact time that
things were altered, it begs the question, did you alter it before you left
the surgery, which indicates what you’ve done was premeditated and
you were planning to murder this lady, or as soon as you got back did
you cover up your tracks and start altering this lady’s medical records?
Either way it’s not a good situation for you doctor is it?

Shipman: Continue the story.
(Newbury and Johnson, 2006: 229)

Newbury and Johnson (2006: 229) describe Shipman’s use of the imperative form
continue as a sign that Shipman views the officer as not waiting for an answer, but
actually telling a story. Coulthard et al. (2017: 66) add that Shipman’s ‘resistance
strategy avoids information-giving, whilst encouraging the officer to give more
information about the construction of the police case or hypothesis’. The idea of
interplay and negotiation of power is also connected to the types of questions used by
speakers. Eades (2008: 154) argues that suspects such as Dr. Shipman and Senator
Craig, a US Senator accused of sexual solicitation, were able to strongly resist the
interviewers’ questions, their damaging ‘representations’ and cross-examinations in

court because of their social status, education and ‘discursive resources’.

This resistance to the adoption of damaging representations is more
likely to be interactionally (although not necessarily legally) successful
when the agent of resistance has the social capital and discursive
resources typified by a politician like Craig than when the target of
these tactics is a young person in trouble with police.

She also adds that people who are ‘socially marginalized’ usually comply with the

speakers’ questions and implications.

Since the current study analyses prosecutors’ questions and suspects’ responses
as signs of power in the interrogation, | believe that Eades (2008, 2016) argument is
also applicable to interrogations and is evident in suspects’ resistance strategies
(explored in Chapter 5). Like Eades (2016), | propose that politically powerful suspects
such as the Mubaraks resist questions, but I also analyse patterns of resistance from lay
suspects in Chapter 5 and how they do not comply with prosecutors’ requests. However,
in Chapter 7, | analyse Put on Record (POR) questions that are challenging and

confrontational, but do not expect an answer. In this case, they become similar to the
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question posed to Dr. Shipman in the example above. They are meant to tell a story
more than elicit an answer. Chapters 5 and 7 discuss PORs, whether they are restrictive,
and how suspects respond to them. Attention is also given to how questions demonstrate
signs of power and control by interviewers and how answers reflect signs of resistance
and challenge by suspects to interviewers’ power. This focus was inspired by Heydon
(2005), and Haworth (2006), who changed the emphasis of existing research by using a
combination of discourse/conversation analysis and critical discourse analysis (CDA) to
analyse their data. This new perspective allowed them to look at the ‘dynamics of power
relations’ that underlie linguistic choices such as turn taking, interruptions and topic

shifts.

Concepts of power and resistance in interaction are not new in linguistic studies.
Studies have explored signs of resistance in the discourse of the courtroom (Harris,
1984; 1989) and in political interviews (Clayman, 2001; Harris, 1991). Harris (1989)
explores resistance to power and control in a courtroom setting using the pragmatic
functions of the participants’ utterances. She also expresses the need for more studies
that look at resistance to power and control in courtroom discourse in a sociologically
and linguistically documented manner. According to her, previous research is very
abstract and findings were not substantiated with examples. Moreover, she maintains
that more studies are needed to show how power and its resistance are central to real
social communication: an argument that was picked up later by some researchers, such
as Heydon (2005). Conley and O’Barr (1998) support Harris’s point of view and argue
that the existing research on language and the law are limited to the immediate context
of the courtroom. As a result, they call for more research that ‘seek[s] to identify the
linguistic mechanisms through which power is realized, exercised, sometimes abused
and occasionally subverted’ (Conley and O’Barr, 1998: 14). Eades (2008) builds her
argument on those of Conley and O’Barr and she adds that research on power in
courtroom setting is restricted to the interactional context without relating it to the broad
social context. Her study in 2008 is a way to fill the gap suggested by Conley and
O’Barr.

Harris (1989) collected audio-recordings from 26 traffic cases from a UK
Magistrates’ court to study the modes of resistance to the power of the magistrates
employed by defendants. Her analysis reveals that defendants were trying to resist
paying their fines by one of three means: counter-questions, interruptions and appeals to

pre-conditions. The first mode is clear when defendants challenged the magistrates by
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answering their questions by other questions. Reformulations and counter-questions as
resistance methods were also analysed in later studies such as Haworth (2006).
Defendants also used interruptions to show they have control over the flow of the
conversation. The most interesting mode of resistance was appeals to preconditions.
Harris has adapted Labov and Fanshel’s (1977) preconditions because ‘they make
explicit the shared social knowledge on the basis of which the various participants are
operating” (Harris, 1989: 150). These pre-conditions are underlying rules that both
defendants and magistrates know and try to challenge or abide by. Harris (1989: 150)

explains these rules as:

If we specify the magistrate (or clerk) as A and the defendant as B and
X as the act of payment, the rule can be formalized as follows:

If A addresses to B an imperative or mitigated form specifying
an action X, and B believes that A believes that

X should be done (need for action)
B has the ability to do X

B has the obligation to do X

A has the right to tell B to do X

B is willing to do X

A has the power to force B to do X

ok wwdE

Then A is heard as making a valid request for action.

Harris states that these rules underlie all interactions in the courtroom as an institution.
Accordingly, judges or magistrates refer to them because they represent the institution
and defendants challenge the preconditions as a form of resisting the power of the
magistrates. In her data, many of the defendants resist precondition number two (i.e.
their ability to pay the fine) and the magistrate presupposes that in ‘flouting [pre-
condition] 5, that in fact the defendants are unwilling to fulfil the request rather than
lacking the ability to do so.” (Harris, 1989: 151). She stresses (157-158) that power
should be considered as important features of communication and not separate elements:

[...] the exercise of power, and consequently also resistance to power,
is in important ways rooted in social interaction, which is primarily
linguistic. Communication is a dynamic process, even in asymmetrical
institutional contexts. Language is not merely transparent in this
process.

Political and media interviews are other fields that were explored in terms of
concepts of power and resistance. For example, Harris (1991) analysed resistance in
interviews with politicians from a slightly different perspective than her 1989 study.

Here, she defines resistance as the degree of evasiveness of political figures or how they
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try to avoid answering questions. Harris explains that to investigate the level of
evasiveness in a politician’s answer, it is important to clearly define the difference
between a response and an answer in relation to a question and to consider what makes
an answer direct or indirect. To reach such a definition, Harris does not focus on
research about the syntactic nature of questions. She only considers their pragmatic
function — gathering information — even if the utterance was not in the syntactic form of
a question. In that sense, she argues that not everything that comes after a question is an
answer but it does constitute a response. Harris collected 17 political interviews with
high profile UK politicians between 1984 and 1987 to answer her research questions.
She then analysed all the responses of politicians in her data and found that there were
three main categories: direct answers, indirect answers and challenges, which she later
subdivides into two types each. She used these response patterns as her coding
framework: direct, indirect, and challenges. Figure 3 below illustrates Harris’ analytical

categories.

Answer
A

Direct answer containing explicitly expressed ‘yes’ or ‘no’, ‘of
course’, ‘right’, etc. or ‘copy’ type answer involving deletion or
the selection of a disjunct.

Direct answer which supplies value for a missing variable in
response to a ‘wh- question’

Indirect answer which involves inference (either selection of
some intermediate position between ‘yes’ and ‘no’ or either
‘yes’ or ‘no’ can be inferred from the answer), or a value for a
missing variable can be inferred.

Indirect answer from which neither ‘yes’ nor ‘no’ can be
inferred or a value for a missing variable but which maintains
cohesion, topic coherence, presuppositional framework and
illocutionary coherence.

Challenges of one or more of the presuppositions of a question.
Challenges of the illocutionary force of a question

v
Evasion

Figure 3. Harris' evasion scale

Harris (1991) explains that direct answers could be in the form of direct yes/no
answers or could add some missing information. Indirect answers are when the listener
could infer a yes/no choice or infer this choice from the context. Challenges, on the
other hand, are when the interviewee challenges presuppositions or the illocutionary
force of questions. After coding her data, Harris relates these types of responses to a

scale of evasiveness, direct answers being the least evasive method and challenges the
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most evasive of responses. However, she argues that these categories are not
straightforward and could sometimes be problematic in application. First, not all
responses including yes or no constitute direct answers to the question. They might be
followed by an elaboration that shifts the topic proposed by the interviewer. Second, yes
and no could be used as ‘a preface to introduce a different view’ (Harris, 1991: 90). Last,
sometimes both yes and no are used in the same answer when the question deals with
more than one topic or when the question ‘contains a frame (such as ‘are you saying’,
‘are you arguing’, ‘do you accept’, ‘is it your view’, and so forth) followed by an
embedded proposition’ (Harris, 1991: 91); the use of yes or no could be an answer to the

frame and not the question itself. For example, (Harris: 1991: 91):

(I=Interviewer; Pol=Politician)
I So you’re saying- Prime Minister- in effect he [an unemployed person]
should go out and look for it [work]
Pol.  No- I'm saying we try to mobilise all efforts

In the example above, the politician responded, ‘no’ to the frame ‘so you’re saying,’
instead of giving a direct answer ‘yes he should or no he should not’. Therefore, the
structure of the question gives the politician an opportunity to be indirect. Harris’
findings reveal that politicians are evasive and indirect in the way they answer many
questions. First, direct answers comprised only 39% of the responses, whereas 61% of
their responses were more inclined to the evasive scale: indirect answers or challenges.
In this study, | investigate whether these same strategies of evasiveness are used in my
data or whether there are alternative modes of achieving this (See Chapter 5). In
addition, | explore whether there is a relation between prosecution questions (i.e. their
forms) and the levels of suspect evasiveness (see Chapters 6 and 7).

Power has also been explored in the police interview setting. Heydon (2005)
studies Australian police interviews using a combination of conversation analysis and
critical discourse analysis. She examines the power of police interviewers to create their
own version of events as opposed to that of suspects. To examine this, Heydon (2005:
33) discusses the linguistic tools and ‘practices’ officers use for the creation of their
version such as topic control and formulations. Heydon (2005: 10-11) used Goffman’s
Participation Framework ‘as a tool to uncover the structure of the interview by
identifying shifts in participation roles that aligned with shifts in interview goals’.
Goffman (1974: 517) as cited in Heydon (2005: 21) states that any conversation is a sort

of network where participants occupy one of four roles (principal, author, animator and

39



figure) to refer to themselves and others. Principal is the first role that is assumed by the
individual whose viewpoint is expressed in a certain utterance. The author is the
individual who creates or writes the words uttered, whereas the animator’s role is to
produce the utterance. According to Heydon, the first three roles could be assigned to
different participants depending on the interview part: opening, closing or information
gathering. For example, in the opening and closing sections of any interview, where
there are ritual elements to the discourse, ‘the roles of author and principal are assigned
to the police institution and only the role of animator to the police officer’ (Heydon,
2004: 30).

(VPO1=Interviewer; CH3=Suspect)

VPO1l: Here we go (..) ((sits)) OK (..) now I’'m going to be reading
from something. all right? so um. just bear with me. All right
this is a videotaped statement at the ah Melbourne Community
Policing Squad today’s um Sunday the twenty-fifth of May? (.)
199771 (.) can you tell the time Alisont (.) have you got a wa-
oh very good can you tell me what the time is by your watch?

CH3: Um. one past elevent

VPO1l: So is mine (.) that’s good (.) all right the time is one past
eleven. my name is Senior Constable Alex Maxwell and I'm
with Alison (..) Alison could you tell me what your full name

ist

(Heydon, 2005: 152)

In the extract above, the police officer states /'m going to be reading from something,
which according to Heydon (2005: 152) reflects that ‘the statement made by VPO1 is
not speech created by her, but rather a scripted statement created by someone
representing the police force as an institution’. In other words, the institution is the
author, in this case placing the responsibility of what is said in the statement on the
institution rather than the officer interviewing the suspects or witnesses. However, this
role distribution changes in the middle stage of the interview ‘where the roles of author
and principal, together with the role of animator are assigned to the suspect’ but this is
sometimes affected by the police investigator’s questions (Heydon, 2004: 33). As for
the fourth role, figure is the individual being spoken of. When a police officer asks the
suspect ‘can you just explain to us who lan is like’ (Heydon, 2004: 32), Heydon argues

that all the participants know who lan is; he is a known figure.

Heydon takes into account the different participant roles used by speakers, or in

her case police officers, to reach their institutional goals in an interview. She illustrates
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how police interviewers target the institutional goals by highlighting the roles of the
participants in police interviews, and the linguistic features used by them to negotiate
the participation frameworks and the institutional goals. Some of these linguistic
features are question/answer pairs, turn length, vocabulary use, and topic management
that should ideally lead to voluntary confessions. Heydon’s book is of particular
relevance to my study because | investigate the asymmetrical power relations in
interrogations. | also look at how these power relations are negotiated and resisted by
suspects. For instance, Heydon (2005: 124-125) states that police officers were found to
use witnesses statements to challenge the suspect’s version of events, to create an
alternate version and ‘to elicit a confirmation of its veracity from the suspect’. She also
investigates the tools suspects and witnesses use to negotiate the different versions
presented to them and by them. In the example below, Heydon (2005: 130) discusses
the police officer’s use of the fishing device tool (Pomerantz, 1980 as mentioned in
Heydon, 2005: 126) where the officer mentions the information he knows from other

witnesses’ statements ‘inviting a response from the recipient’.

(piol=Interviewer; SPT1=Suspect)

piol:  all our witnesses say that | you slammed it the second time
again |

SPT1: aw well (0.3) i that’s what they say //( )*
piol:  (0.6) you’ve got nothing * to say to that A
SPTL: nupA

piol:  (1.1) so then you- you’ve just left |

The suspect’ response that’s what they say, however, does not help the officer to match
his own version of events, a response that made the officer adjust his follow up
questions after failing to ‘elicit an adequate account’ (130). Such negotiation illustrates
how power is not only imposed by the police officer representing his institution, rather
it is a resource available to all the participants in the interrogation room. The use of such
strategies is an aspect of institutional power which was also discussed by Auburn et al.
(1995). Auburn et al. (1995) examine how participants in police interviews negotiate
their narratives and how police officers have a preferred version of events where the
suspect is responsible for the acts of violence. Similarly, Heydon (2005) studies how
police officers and suspects and/or witnesses use discursive patterns and assume
different competing roles to support their versions of events. She argues that part of the

challenge of studying the interplay between power and discourse in police interviews is
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that ‘it is not always clear when pressure is being brought to bear on the suspect to
conform to a police version of events’ (1). Heydon (2005: 71), supporting Auburn et al.
(1995) findings, explains that police officers prefer the version of events where suspects
are the authors, animators and principal of any crime (Goffman, 1981, see section 3.5
for definitions of Goffman’s roles). In my study, | investigate prosecutors’ tools for
challenging suspects’ statements, such as and/wa-prefaced questions (Chapter 6), and
for addressing their institution’s goals and future audiences, evident in their use of
PORs (Chapter 7). | also show one of the suspects’ responses | do not know (Chapter 5)
as an example of resistance and negotiation of information. Similar to Heydon (2005), |
investigate the interrogator’s control and how it is later negotiated or resisted by the

suspects.

Research that deals with interrogations, courtroom questioning or interviews
refers to the co-operation of the suspect, witness or interviewee, but it does not always
support the hypothesis that Grice’s (1975) co-operative principle is applicable in a legal
setting. For example, Levinson (1992) argued that although Grice (1975) in his co-
operative principle and maxims highlights how people are expected to be co-operative
in terms of manner, quality, quantity and relevance, one cannot overlook the fact that in
certain situations, such as interrogations, people are not expected to be fully co-
operative. For example, in the case of interrogations ‘it is unlikely that either party
assumes the other is fulfilling the maxims...” (Levinson, 1992: 76). He also adds that
sometimes during courtroom questioning, defendants know that it is not in their interest
‘to cooperate beyond the minimum required to escape contempt of court’ (Levinson,
1992: 77). Therefore, they try to evade giving a definite answer and this would not
mean that they are uncooperative as it is expected in this particular context. To get
around this problem in Gricean maxims, Levinson suggests that we ‘accept Grice's
maxims as specifications of some basic unmarked communication context, deviations
from which, however common, are seen as special or marked’ (Levinson, 1992: 78).
Therefore, it would be normal for suspects to evade certain questions that might lead to

their imprisonment.

Cotterill (2010) agrees with Levinson (1992) that Grice’s maxims apply
differently to a courtroom setting. Therefore, she argues that the maxims need to be
adapted. In her 2010 study, she presents a modified version of the maxims. For example
in the courtroom, in order to observe the Maxim of Quantity and Relation witnesses are

expected to answer questions in an informative — as suggested by Grice (1975) — but
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concise manner and this takes place because ‘the lawyer or the judge will curtail a
response which contains extraneous detail’ (Cotterill, 2010: 364). In relation to the
Maxim of Quality, being truthful is related to the quality of evidence witnesses present
to the court; ‘[they] are not allowed to ‘make up’ evidence or speculate about things
they have not seen, heard or witnessed’ (Cotterill, 2010: 364). Thirdly, witnesses are
also not expected to give irrelevant contributions and should avoid ambiguity, which
Cotterill argues is challenging because the nature of legal language is ambiguous. In her
study, she found that witnesses used one of three strategies to break these conversational
maxims: questioning the relevance of the lawyer’s questions, deviating from the turn
sequence intended by the lawyer and challenging the status of the lawyer. This was
similar to Haworth’s (2006) finding: power is negotiated and not a right unique to

interviewers or lawyers (see section 3.4 for more details).

Re-questioning or counter-questions is a recurring mode of resistance found in
police interview research (e.g. Haworth, 2006; Harris, 1989). Haworth (2006) argues
that suspects, like police interviewers, have power and control that they emphasise
through different strategies. For example, in her data, the suspect, Harold Shipman,
defies the underlying codes of institutional discourse (police interviews in this study) by
challenging and resisting the interviewer using four strategies. First, Shipman
challenges the interviewer's status or role by choosing the topic of the interview. At
other times, he even criticises and makes fun of the interviewer's questions and role in
the interrogation. Haworth also argues that Shipman used subtle forms of resistance
because he did not want to constantly challenge the power of the interviewer so as not to
appear guilty (Haworth, 2006: 746):

(P=Police; S=Shipman)

P: | the entry for (.) Mrs Grundy’s visit on the 9th of June, (.) will
you tell me why (.) there’s no reference there (.) to you taking any
blood from her.

¢

S: 'normally (all) the blood results came back two days later.

In the example, Shipman’s response appears to be a ‘legitimate and helpful answer — but
not to the question asked. This is therefore a subtle form of subversion rather than a
blatant challenge’ (Haworth, 2006: 746). Resistance is also noticed when Shipman took
‘the shield of his institution’ (Haworth, 2006: 747). In other words, he resists the

interviewer's accusations by showing that he was following his institution's standard
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practices. For example, when asked about the reason that his records do not say
anything about the blood sample he has taken from the victim, Shipman’s answer, it’s
not the custom of most general practitioners to write, (.) ‘I have taken a blood sample
which would consist of this this and this’ shows that he is blaming his institution and its
customs and not himself. In this case, his resistance strategy was using his institutional
power as a doctor. These resistance strategies confirm Eades’ (2008) observation
mentioned above that Dr Shipman succeeded in resisting the interviewer’s power
because of his status as a doctor. Reformulation of questions was the last resistance
strategy used by Shipman. When he did not like the question asked, or felt it would

cause him to give ‘damaging’ evidence, he rephrased the question.

Haworth’s findings were similar to those of Newbury and Johnson (2006),
although they analysed a different police interview with Shipman. They saw resistance
not only as the challenge of an underlying structure but also as an active choice on the
part of the interviewee to emphasise his identity. In other words, they defined it as a
dynamic factor that is used in any conversation by the less powerful participant in order
to resist the power and control of the institution. Shipman resisted by using four
strategies: contest, correction, avoidance and refusal. Newbury and Johnson considered
these four strategies as subtle modes of resistance used by their suspect, Harold
Shipman, who did not want to seem uncooperative or to appear to be directly flouting
the co-operative principle (Grice, 1975), which might lead the interviewer or the court
to infer guilt. According to Newbury and Johnson (2006: 228), resistance only occurred
when the interviewer embedded incriminating presuppositions in their WH- questions.

For example:

... You attended the house at 3 o’clock and that’s when you murdered
this lady and so much was your rush to get back, you went back to the
surgery and immediately started altering this lady’s medical records.
We can prove that only minutes after 3 o’clock on that date you were
fabricating that false medical history for this woman. You tell me why
you needed to do that?

This was to restrict Shipman's answers and to lead him to confirm his involvement in
the killing of his patients (Newbury and Johnson, 2006: 215). They argue that resistance
takes place when an interviewee produces dispreferred responses that serve as
‘disagreements, disconfirmations and rejections’ (Pomerantz and Heritage, 2013: 211)

to an interviewer’s utterance or an ambiguous response or avoids answering altogether.
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Of the four major resistance strategies discussed by Newbury and Johnson
(2006), avoidance was used by Shipman because he wanted to stop a question sequence
that he thought would lead to him being accused. Therefore, he used statements such as
‘I do not know’ or ‘I do not remember’ to avoid giving an accurate answer or to show
that the information he is being asked for was unimportant or ‘insignificant’ (Newbury
and Johnson, 2006: 222). Contest was another strategy used to resist the interviewer’s
power when Shipman gave a dispreferred response (yes or no with no elaboration or
reason). For example, the interviewer asks Dr. Shipman about giving his victim a deadly

dose of a drug leading to her death.

(P = Police officer, S= Shipman)
P:  I’d like to put it to you, doctor, that you were the person who
administered that lady with the drug, aren’t you?
S: No.

(Newbury and Johnson, 2006: 221)

The officer’s question ‘followed by the tag, has the effect of inviting the suspect to reply
with the expected response — that is, confirmation of the proposition contained in the
question’ (Newbury and Johnson, 2006: 221). Shipman, however, rejected the officer’s
proposition, but he does not explain who he thinks might be the killer. The rejection of a
question’s proposition without adding an explanation on the part of the suspect is what
Newbury and Johnson referred to as contest. The third resistance strategy identified in
the data was correction, where the interviewee corrects or reformulates the question as a
way to ‘correct’ the negative presupposition that the interviewer embeds in his
questions. The fourth and the most uncooperative strategy, refusal, was when Shipman
openly refused to answer a question as was his right because of the caution/right to

silence. He used responses such as | have nothing to say and there’s no answer.

The studies | have reviewed in this section contribute to a body of knowledge
that helps in the analysis of questioning techniques in legal settings and resistance
patterns exercised by suspects and witnesses. Oxburgh et al. (2016) state that questions
in police interviews are restrictive by nature because suspects and/or witnesses are
expected to design their responses in relation to the officer’s question. They portray
interviewers as the main source of power in the interview room because they are

responsible for posing questions and for managing topics. They (2016: 151) state:

[...] in an investigative interview, the interviewer does have the power
to sanction a non-answer; for example, they can ask the question again
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and keep pressing until an ‘acceptable’ answer is produced [...] There
is, therefore, clear interactional pressure on the interviewee only to
address the topics set by the interviewer [...]

This thesis continues this line of analysing patterns of power and resistance in
interrogations; I, however, highlight the particular role of suspects in the formation of
the interrogation. Haworth (2006) also emphasises the role and resistance of suspects
and she discusses how Dr. Shipman initiated topics and resisted responding to
questions, as we have seen. In particular, the focus here is on power and resistance
drawing on Haworth’s discussion of power (2006) and Newbury and Johnson’s (2006)
and Harris’s (1991) categories of resistance. In addition, I discuss the effectiveness or
lack of effectiveness of resistance that comes as a response to questions that are
designed to meet the requirements of future audiences (see section 3.5 and chapter 7).
Studies in the next section discuss the characteristics of interrogations and how it is a

type of institutional discourse.
3.4.1 Power in interrogations as a form of institutional discourse

A substantial body of literature has been produced on courtroom discourse (e.g.
Atkinson and Drew, 1979) and police interviews (e.g. Heydon, 2005); however, it has
been suggested by researchers that findings of most of these studies were not
comparable for many reasons (e.g. Haworth, 2006; Oxburgh, 2010). For example, the
setting of the study could play an important role in producing different findings. Most of
the studies on both courtroom discourse and police interviews were mainly based in the
UK (e.g. Harris, 1984; 1989; 1991; Haworth, 2006; Johnson, 2008), Australia (e.g.
Heydon, 2005; Yoong, 2010), US (e.g. Agar 1985; Ainsworth, 1993; Shuy, 1998),
Netherlands (e.g. Komter, 2002; 2002/2003; 2003; 2012), Belgium (e.g. D hondt, 2009;
Maryns, 2014) and Canada (e.g. Wright and Alison, 2004). Each of these settings has
different rules that affect the institutional discourse used. In addition, each researcher
has access to different kinds of data: written, audio or video recorded depending on their
setting. An example of this is Snook et al.’s study (2012) that is undertaken to explore
the practices of Canadian police officers. They use written police transcripts for data,
because they have no access to audio recordings, as opposed to the use of audio
recordings in other studies (e.g. Haworth, 2006) or video (e.g. Matoesian, 2010). This
affects the type of methodology used to analyse the data and access to information such

as the use of interruptions, silence and gesture. Data in my study is in the form of
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written records with no access to audio or video, a detail that affected my analysis of

patterns in the data (see Chapter four for discussion).

Yoong (2010) presents an overview of the code that police officers follow when
questioning suspects in Australia. He analyses an interview carried out by the Australian
Joint Counter Terrorism Team (JCTT) with Dr Mohamed Haneef, who is suspected of
being an accomplice in a terrorist attack. In his analysis, Yoong discusses the
questioning techniques used by the JCTT and mentions that

[...] the JCTT employed the Electronic Recording of Interviews with
Suspected Persons (ERISP) procedure. The ERISP evidently influences
the way questioning officers have to conduct themselves as they too are
being monitored, and this adds up to the way normalized interaction is
conducted in the interrogation room (2010: 697).

The use of such procedures, according to Yoong, normalises the interviews taking place
in any given context and compares the use of ERISP procedure to the use of PEACE in
the UK setting. He argues that the use of this JCTT questioning protocol results in a
number of recurring practices such as ‘mentioning the time and date, and identif[ying]
the interlocutors in the interrogation room’ (698) and the use of ‘yes-no questions from
time to time to the person of interest’ (700). These practices are ‘for the purposes of the
tape and for voice identification’ (Yoong, 2010: 698) and ‘to confirm that the police and
law enforcement agencies have been taking care of [the suspect] and that he has been
fairly treated’ (Yoong, 2010: 700). Yoong (2010: 697) recommends that officers follow
these questioning norms and protocols because if they deviate from these rules or
perform any ‘misconduct’ it may ‘jeopardize the case and prove to be a disadvantage’.
The protocols do not work only in the advantage of interviewees, it also protects

interviewing officers:

Apart from creating the impression of transparency and accountability,
the protocols in these excerpts appear to act like insurances; that is, to
absolve the officers from being implicated for potential misconduct
during the questioning. Also, the protocols act as devices to protect the
person of interest from human rights abuses and to show that in no way
has the person of interest been mistreated or wrongly implicated during
questioning

(Yoong, 2010: 703)

Yet, there is a gap between the theory and the practice because even though Yoong
claims that that police officers in Australia follow ‘best practices’ that they learnt in

their training and they showed no signs of bias, there is evidence in his data that police
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officers interrupted their suspect when they did not give the expected answer. It is worth
noting at this point that protocols do not prevent biased interviewing. Police officers are
trained to collect evidence for a prosecution. They are also trained to push suspects
using language (and not physical coercion), which is the reason for the existence of

studies similar to my thesis that investigate how interrogating transforms evidence.

Although researchers agree that police officers are trained to use interviewing
procedures such as PEACE in the UK and some areas in Canada, the REID technique in
the US and the ERISP procedure used in Yoong’s study (e.g. Haworth, 2006; Heydon,
2004; Oxburgh et al, 2010), not all of the officers were found to follow what Yoong
calls best practices (Snook et al., 2012; Wright and Alison, 2004). Snook et al.’s (2012)
findings were in opposition to those of Yoong (2010). Their study analysed 80 police
interviews with suspects in Canada. Findings suggested that interviewers in their data
failed to get enough information from their suspects for many reasons. First, police
officers mainly used closed and yes/no questions to elicit information, which restricted
the interviewees’ answers and turn lengths. These kinds of questions did not allow the
interviewees to give free accounts of the events, which obstructed the goal of the
interview: get as much information from the suspect as possible. In addition, police
officers talked too much and did not provide sufficient opportunities for the suspects to
contribute. As a conclusion, Snook et al. suggest that more training needs to be given to
police officers about the type of questions (open-ended) and controlling interruptions

that will ensure that interviewees are given opportunities to tell their story.

Other than setting, participants themselves are another reason for different
research findings. In the studies reviewed, researchers looked at interviews with adults
(Ainsworth, 2010; Rock, 2010; Snook et al., 2012; Yoong, 2010) and children (Aldridge
and Cameron, 1999; Kask, 2012; Linfoot-Ham, 2006). Oxburgh et al. (2010) suggest
that there is a gap in the interviewing research and a need for more studies focusing on
pragmatic functions of questions and not their syntactic categories; this gap is of
particular interest in my investigation of the pragmatic functions of questions and
answers in interaction between prosecutors and suspects. According to Oxburgh et al.
(2010), however, different questioning techniques are used with child interviewees
making it difficult to compare with those used with adults. Although research with
children is not directly related to my research, some of the issues of question types, and
power raised by this research can be applied to the analysis of my data. For example,

the use of and/so-prefaced questions and their role in narrative construction, the
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complexity of legal language and its effect on the flow of the interview, and avoidance
of leading questions are some of the characteristics of child interviews that are
applicable to adult interrogations. Other researchers have looked at courtroom
examination (e.g. Aldridge and Luchjenbroers, 2007) and interrogations (e.g. (e.g.
Aldridge and Luchjenbroers, 2008) with witnesses or suspects or vulnerable witnesses

only.
3.4.2 Questioning tactics and power in institutional settings

Framing questions and receiving responses are important factors in people’s daily
interactions. Researchers have been interested in the linguistic analyses of
question/answer interactions found in various discourse types. For example, Sinclair and
Coulthard (1975) investigated questions and their importance in classroom discourse.
Others such as Labov and Fanshel (1977), Bull (1994) and Clayman (2001; 2010) have
analysed questioning techniques in the medical, political and media contexts
respectively. With the growing interest in language and the law, more research has been
carried out on the importance of questions and responses in contexts such as police
interviews (Johnson, 2008; Haworth, 2010; 2013; Heydon, 2005) and courtroom
exchanges (e.g. Aldridge and Luchjenbroers, 2007; Cotterill, 2003; 2010; Harris, 1989;
1994). Such studies focus, among other things, on interviewing (e.g. Heydon, 2005), the
nature of the questions asked by lawyers (e.g. Heffer et al., 2013), and the form and

pragmatic functions of such questions (Gibbons, 2003).

Heritage (2002: 1427) argues that ‘in its most elementary form, ‘a question’ is a
form of social action, designed to seek information and accomplished in a turn at talk by
means of interrogative syntax’. Many researchers (e.g. Stokoe and Edwards, 2008;
Haworth, 2013) have considered how questions are designed by participants to establish
control and power over others or to manipulate others to get the information they need.
It is generally asserted that lawyers and police interviewers ask witnesses and suspects
questions to elicit information or to gain confirmation of their version of events
(Gibbons, 2003). It is worth noting that previous literature on interviewing has not
always considered questions to be tools to inform or confirm; interrogative forms ‘can
and do act as accusations [...], with the interviewee faced with the choice of tacitly
accepting the accusation as true by answering the question or challenging the
interviewer’ (Harris, 1991: 82). According to Harris (1991), some questions are leading

in the sense that they are not asked to just invite suspects to give a narrative. They are
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also tools to make suspects accept the accusations implied in the questions. PORs in this
thesis are not merely considered tools of accusations that need responses from suspects.
They are questions that do not expect answers but they put on the official interrogation
record information that serves the institutional goal (see section 3.4.3 and Chapter 7).
Similar to English, questions in Arabic language can be found in different forms. Table
1 shows the two most frequent question types found in Egyptian interrogations. Unlike
English questions, question formation is not complex because question words are used
at the beginning of the question and there is no inversion of word order (Ryding, 2005).
According to Badawi et al (2004), one of the major question types in Arabic is yes—no
questions that begin in with either ‘hal’ or *’a’; they require a yes or no answer. Another
important question type is one that is similar to the English wh-question; they usually
ask for specific information and the answer provides such information. For example:
‘madha’ and ‘ma’ are similar to what; ‘li-madha’ is similar to why and it asks about a
reason; ‘ayy’ is used in alternative questions and is similar to which in its function;
‘kayfa’ is similar to how in meaning; and ‘mata’ corresponds to when and it asks about
time. Some questions are declarative utterances that are normally delivered as

statements that require the respondent to agree or disagree, as in English.

Table 1. Arabic question types in Egyptian interrogations

Question type Structure Example
1. yes-no questions Start with either ‘hal’ or  ‘hal yahiqqu I1 ’an
“a’ “agdaba? / do I have the
right to be angry?’
2. Wh-questions Start with ‘madha’, ‘ma’,” ‘man huwwa? / who is
‘li-madha’, ‘ayy’, ‘mata’ he?’
etc..

The study of questions in an institutional setting and their role in constructing
status and power is under-investigated in Arabic linguistics. There have been some
investigations of questions and answers in media discourse (e.g. Alfahad, 2015), but
none has been done in a legal setting, making this study an important addition to Arabic

linguistics as well as language and the law.

Holt and Johnson (2010) acknowledge that questions and turn-taking techniques
are important features of police interviews. This is why many studies have been focused
on analysing question types (e.g. Johnson, 2002; Wright and Alison, 2004) resulting in a
body of literature producing different perspectives on the data because of the way

researchers have defined question forms and categories. Oxburgh et al. (2010) believe
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that research findings and police manuals both recommend the use of open questions
because they allow interviewees to give free accounts and more information to the
officer. Despite this consensus, police officers were found not to follow this in real life
interviews, revealing a gap between theory and practice. On the contrary, researchers
(e.g. Kask, 2012; Snook et al., 2012; Wright and Alison, 2004) found police officers
often interrupted the suspects, talked more than interviewees, and used closed questions
that restricted the interviewees’ accounts more than open ones. These findings could
suggest a problem with Oxburgh et al.’s position because they were focusing on studies
that discuss the optimum questioning techniques while research investigating everyday
questioning techniques were still under researched. Mundane questioning tactics is the
focus of this thesis, where | investigate the strategies used by prosecutors to build the

institutional case.

The gap between theory and practice is also evident in my data and study. For
example, | have conducted a couple of informal interviews with two prosecutors in
Egypt to compare between the legislation and legal requirements of the institution and
what takes place in reality. Some of the gaps discussed were the involvement of police
officers in the process of interrogation even though this is prohibited by law. Their
involvement is supported by the prosecutor’s office ‘due to the weak evidentiary
support in Egypt’ according to prosecutors. Identifying this gap has affected the way |
look at my data. It was crucial to acknowledge that the data I have on the interrogations
have gone through many other stages before reaching the form | have. In addition, since
I am discussing the effectiveness of questioning techniques in Egyptian interrogations
and the presence or absence of coercion in the process, it is important for future and
researchers and | to acknowledge the real role of police in the interrogations to have any
real impact on the progression and improvement of the system and the training of

interrogators.

According to Oxburgh et al. (2010), police manuals and academic researchers
have both used different methods of describing questions and their forms and have each
reported on the advantages and disadvantages of the use of any given form in
interrogations. Oxburgh et al. recommend that despite the importance of the study of
question forms, the focus of studies should not only focus on question forms. Instead,
they argue that researchers should categorise questions according to their pragmatic
function. In my study, focus is given to both the form and pragmatic functions of

utterances. In the analysis chapters, I discuss both the form of responses and questions
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and the pragmatic functions behind using them. In Chapter 6, I discuss the form of wa-
/and-prefaced questions and how prosecutors paired the preface with words such
sabab/reason and/or limaza/why and | also investigate the pragmatic functions of such
combinations. Chapter 7 is also a discussion of the form and function of PORs and how
they serve the institutional role of prosecutors by addressing future audiences. In
addition, | investigate the relation between question forms and their effect on the types

of responses of suspects.

Aldridge and Luchjenbroers (2007) deal with questions in courtrooms with a
special focus on vulnerable witnesses. In their study, they discuss how sexual assault
witnesses in the UK deal with the barristers’ questions in court and they also analyse the
‘strategic linguistic choices’ (Aldridge and Luchjenbroers, 2007: 86; 88) that such
barristers employ in court to communicate their version of the narrative to the jury.
They describe the language used by lawyers as ‘disempowering’ to witnesses because
they make lexical and semantic choices when designing their questions to weaken the
credibility of the witnesses, which serves their agenda: to affect the decision of the jury.
By making these semantic and linguistic choices, barristers ‘smuggle’ information about
the witnesses and their stories into their questions to influence the juries and how they
view the defendant. Framing questions using lexical and syntactic choices is the strategy

used by barristers in their study to pass presuppositions in their questions.

Frames are conceptual representations of experience that define a
situation (in memory), and provide an event structure that enables us to
comprehend how the parts fit into a whole; how an event is unfolding;
and to predict what will come next. Even though this appears to
concern event references, lexical access taps into the same field of
knowledge so that as soon as we hear a word, a number of associations
will be triggered dependent on our life experiences. Frames therefore
also capture the body of social expectations associated with each lexical
choice.

(Aldridge and Luchjenbroers, 2007: 91)

Aldridge and Luchjenbroers use the theory of frames to explain that barristers’
lexical choices ‘trigger’ (92) a ‘network of associations’ (92) that reinforce the image of
the witness or the defendant they want to convey to the jury. The example below is an
extract from a police interview used in the court trial (Aldridge and Luchjenbroers, 2007:
92):
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Police: You told me earlier on you were on the game or had been on
the game

Witness:  I’ve never been on the game

Police: Never been on the game?

Witness: | have never taken money for sex, ever

The officer here intends to put the victim in the prostitution frame and ‘clearly the
lexical choice ‘on the game’ instantiates a prostitute frame’ (Statham, 2016: 181). The
reproduction of such a frame in court aims at weakening the victim’s credibility and
narrative in front of the jurors that she ‘refused sex’ (93). In other words, frames trigger
expectations from the jury with regards to the social and cultural references mentioned
in court and it affects their evaluation of the information. Lexical and syntactic choices

have a more strategic role than triggering conceptual frames.

When particular conceptual frames are accessed (triggered by a
speaker’s lexical and syntactic choices) that frame-consistent
information also becomes present in the listener’s understanding of the
ongoing discourse [...] This information is referred to as ‘smuggled’
when it is inserted into a witness’s testimony by virtue of the listener
being diverted from that piece of information

(Aldridge and Luchjenbroers, 2007: 94).

This smuggled information is damaging to the case of witnesses and, according to
Aldridge and Luchjenbroers (2007), most of the time witnesses do not realise the

damage being done to their credibility.

The focus on the relation between questions and the institutional agenda is very
relevant to the interrogation setting in question in this study. This dynamic relation was

explained by Cotterill (2010: 354) who suggests that in the courtroom

The judge as the most powerful participant, is able to interact with any
of the other individuals present in the courtroom. Not only this, but
he/she is also able to question any of the legal or lay people present
with a variety of speech acts including questions... declarations... in
addition to a range of performatives...

In other words, this institutional representative has the greatest degree of power and
control over the flow of the conversation. These findings have inspired a line of
research which investigates the strategies used by less powerful participants in
institutional discourse to resist this control and to highlight their own resources of
power (see Chapter 5 for a detailed discussion of resistance). In Chapters 6 and 7, |

investigate how prosecutors use different question types: and/wa-prefaced and Put On
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Record questions to fit their questioning agendas. I acknowledge Drew and Heritage’s
(1992) view that there are pre-inscribed roles and obligations by the institution that
affect the flow of any institutional interaction. Therefore, | explore the patterns or
characteristics of institutional discourse mentioned above. However, like Thornborrow
(2005) and Haworth (2006), | keep in mind that this structure cannot control what
participants actually do or say in the interaction. | investigate how participants in
interrogations in Egypt use or resist these underlying characteristics, how prosecutors
‘smuggle’ (Aldridge and Luchjenbroers, 2007) information into their questions, and
what the pragmatic force is when this resistance happens. Like Thornborrow (2005) and
Haworth (2006: 741), in my study I focus on ‘the interplay between the discursive and
institutional roles of participants’. The next section introduces studies that have looked

at questions aimed at the institutional agenda rather than information gathering purposes.
3.4.3 Questions aimed at the ‘record’

As mentioned above, not all questions should be regarded as requests for information or
confirmation in conversations. There have been many instances in the literature that
support such a claim. For example, Bull (1994) carried out a study to develop criteria to
categorise questions, responses and non-responses found in political interviews. Among
the question types he recorded were interrogatives that ‘...can also be used to pose a
question that one not only expects to remain unanswered but that one expects to be
unanswerable’ (1994: 117). Bull adds that it is this apparent conflict between the
syntactic form of the question: interrogative and its pragmatic role: to remain

unanswered that any analyst needs to be aware of when analysing his/her data.

Aldridge and Luchjenbroers’ study (2007), as previously mentioned, report on
how barristers smuggled information in their questions in court. This feature of
smuggling could also be found in the interrogation setting. Stokoe and Edwards (2008)
investigate a type of question which they called silly questions. In their study they
describe ‘how ‘silly questions’ asked by police officers in interviews with suspects are
designed to initiate courses of action in which suspects’ intentions and knowledge, or
‘state of mind” with regard to the actions they have already admitted carrying out, are
made explicit ‘for the record’” (2008: 107). These ‘silly questions’ are similar to Bull’s
(1994) unanswerable questions. They are not meant to be answered by the interviewees.

On the contrary, police officers add to these interrogatives:
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[...] prefaces (‘might sound a bit silly’, ‘take it you know . . .”) and
accounts (‘I have to ask these questions’) characterize [silly questions]
as routine and merely (re-)stating the obvious. But they also [...] work
as an efficient method of obtaining for the record an elicited or
confessed-to version of criminally relevant understandings, intentions,
actions and consequences (Stokoe and Edwards, 2008: 108).

The question type that is the focus of Chapter 7, PORs, have a resemblance to the
interrogative categories in Bull (1994), Harris (1991) and Stokoe and Edwards (2008).
They are questions in a syntactic form that invite the addressees to give a response but
pragmatically they function as putting a certain statement or accusation, as Harris (1991)
defines it, on record for lawyers and judges who will be dealing with the case in court.
Haworth (2013: 49) described Stokoe and Edwards’ ‘silly questions’ as a strategy to
‘establish relevant evidence against the interviewee ‘on record’’, which is their
institutional goal. She also adds that such questions are framed for future overhearing
audiences more than the immediate audiences of the police interview. In the next

section, | discuss the role of future audiences in question design and responses.
3.5 Intended audience: revisiting Bell’s audience design model

In audience design, speakers accommodate primarily to their addressee.
Third-persons — auditors and overhearers — affect style to a lesser but
regular degree.

(Bell, 1984 145)

Police interviews have been described as a multi-audience and a multi-context
discourse setting (Coulthard, 1996; Johnson, 2008; Komter, 2002). The multi-context
feature is evident because discourse taking place in the interrogation room is not only
accessible to the police officer who plays the role of the interviewer and the suspects
and witnesses who play the role of interviewees. On the contrary, these interviews are
essential elements of the legal process (e.g. when the case goes to court) and are used in
many contexts after the interview is over (Haworth, 2010). Having a multi-audience is
another important feature of police interviews, which is closely related to it being multi-
contextual. As Haworth (2013: 48) clarifies ‘since police interview discourse recurs in
multiple contexts, it therefore has multiple sets of recipients’. In other words, she
explains that the ‘trans-contextual nature’ of the discourse affects who the discourse is
aimed at (48). Johnson (2008: 330) acknowledges these two features of police
interviews by stating ‘interviewers evaluate the legal point of the story [...] and this is

done for an overhearing audience, who is not present, but only encountered in the
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future, if the case goes to trial [...] The talk is performed for a higher authority, a judge
and jury, though these are only represented by the tape recorder...’. Due to the unique
features of such a context, research has been carried out to study the linguistic and
pragmatic characteristics of this discourse (e.g. Komter, 2002; Stokoe and Edwards,
2008). In addition, there was interest in researching how police records are transformed

and transferred from one context to the other (see Chapter 1).

Many studies have looked at the role of audiences or different participant
interactions (e.g. Clayman and Heritage, 2002; Coulthard, 1996; Goffman, 1981;
Haworth, 2013; Heritage, 1985; Heydon, 2005). They investigated the concept of an
audience (Hymes, 1974), roles of both speakers and addressees (Goffman, 1981) and
how they affect the management of the discourse (Haworth, 2013). Hymes’ (1974)
study is considered as one of the first that studies the importance of looking into the role
of audience in shifts of discourse style, as he argued that audience is one of the many
factors affecting speech such as topic, and genre. Hymes’ contemporaries, Sacks,
Schegloff and Jefferson (1974: 727) coined the concept of ‘recipient design’ to describe
how ‘talk by a party in a conversation is constructed or designed in ways which display
an orientation and sensitivity to the particular other(s) who are the co-participants’.
Their focus was on pragmatics and stylistic variations such as word selection, topic
selection and sequencing. Similarly, Giles and Powesland (1975) investigated how
speakers modify their speech to ‘accommodate’ the person being addressed. They
called this ‘Communicative Accommodation Theory’ where speakers either move their
language closer to their audience (convergence) or move their speech apart (divergence)
(Giles, 1973), thereby increasing the social distance between them and the listener.
Communicative Accommodation Theory was later discussed by other researchers such
as Coupland (2010) and Giles et al. (1991) who describe Accommodation Theory as a
method to ‘achieve solidarity with or dissociation from a conversational partner (Giles
et al, 1991: 2). Hymes (1974) Sacks, Schegloff and Jefferson (1974) and Giles and
Powesland (1975) traced these adaptations of speech through changes in stylistic
features, but they did not take into account audiences who are not present in the face-to-

face interaction between the speakers.

Goffman (1981: 3) also acknowledges that audience has an important role in the
discourse and he proposes the concept of Participation Framework, on which, he

argues, interactional analysis depends:
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When a word is spoken, all those who happen to be in perceptual range
of the event, will have some sort of participation status relative to it.

With this concept, Goffman moves away from the secondary role of audience in
discourse, towards a more central role by discussing speaker and hearer roles. He points
out that the audience-speaker relationship is not straightforward. Hearers and their roles
are determined by their connection to any spoken discourse. Goffman stated different
hearer roles: ratified participants who are directly addressed, bystanders who are present
in the conversation but not addressed, overhearers who unintentionally listen to the
conversation but are apparent to the speaker, and eavesdroppers who are not addressed
or known to the speakers but intentionally listen to the speech. He also highlights four
roles for speakers: principal, animator, figure and author (see section 3.4 for a full
description). Goffman states that when speakers change their footing (i.e. the different
statuses and roles that participants assign to themselves in an interaction), it ‘implies a
change in the alignment [they] take up to [themselves] and the others present as
expressed in the way [they] manage the production or reception of an utterance’ (1981:
128). Therefore, speakers according to Goffman’s framework display their speech for
‘encircling hearers® (1981: 138) even if they are not physically present in the
conversation. Although Goffman shows the different roles of hearers, he does not
illustrate how or if these roles are directly related to any variation in style or speech.
Moreover, later studies gave more attention to the roles of speakers than hearers (e.g.
Heydon, 2005, see section 3.4 for a discussion of her findings).

Bell also introduced different audience roles where he argues that ‘Style is
essentially speakers’ response to their audience’ (1984: 145). As Bell (1984: 145)
outlines, in the quotation at the beginning of the section, speech by any given participant
in a conversation is oriented towards the different audiences of such a conversation.
According to him, any differences that occur in the discourse of any give speaker ‘are
accountable as the influence of the second person and some third persons, who together
compose the audience to a speaker’s utterances’ (Bell, 1984: 159). In his study, Bell
illustrates these various types of audience who influence a speaker’s discourse choices:
ranging from direct addressees to eavesdroppers. He (1984: 159) categorises them
‘according to whether or not the persons are known, ratified, or addressed by the
speaker’ which takes into account the role of the hidden audiences. He introduced four
different audience roles as shown in Table 1.
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Table 2. Audience roles (Bell, 1984: 160)

Audience role Known Ratified Addressed
Addressee + + +
Auditor + + -
Overhearer + - -
Eavesdropper - - -

The first member of the audience is the addressee; addressees in all settings are known,
ratified and addressed by the first person, the speaker, and that is why Bell used plus
signs (+) to symbolise the knowledge of the speaker. Auditors are considered to be the
second member of the audience who, if present, are known (+) and ratified (+), but not
addressed by the speaker, which is symbolised by the minus sign (-) in Table 1.
Overhearers are known (+) to the speaker, but they are neither ratified (-) nor addressed
(-). The final members of audience are those who eavesdrop, either by chance or on
purpose, the interaction between the speaker and the addressee without being known (-),
ratified (-) or addressed (-). Bell (1984: 160) explains the audience interaction in the

form of:

concentric circles, each one more distant from the speaker. Often in an
interaction, the physical distance of audience members from the speaker
coincides with their role distance, with addressee physically closest and
eavesdropper farthest away. Certainly, audience roles are assigned by
the speaker, and their degree of salience for the speaker’s style design is
generally relative to role distance.

Bell’s framework takes into account the stylistic variations in speech caused by these

hidden audience roles unlike previous studies.

The concept of audience design was described differently by Heritage (1985),
who used the term ‘overhearing audience’ to discuss the role of hearers in relation to the
field of broadcast talk. Heritage (1985) argues that questioners in media interviews
initiate talk to elicit information for overhearers of the interview. According to Heritage
(1985: 100), interviewers use discursive strategies which demote them from the footing
of the primary recipient of the interviewee’s talk to that of an elicitor. The elicitor
footing ‘permits overhearers to view themselves as the primary, if unaddressed,
recipients of the talk that emerges’ (1985: 100). Interviewers also reformulated the
interviewees’ prior turns to explain ideas to the overhearing audience, who are not

necessarily present physically in the conversation.
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With the publication of these seminal works on audience design, later
researchers have explored and applied the concept of future and/or hidden audiences to
different contexts such as courtroom discourse, television interviews and police
interviews. For example, Harris (1991) has discussed the impact of the overhearing
audience on the responses of politicians in television interviews. In her study, she
explores how politicians evade answering questions in such interviews. She states that
some ‘questions can and do act as accusations [...] with the interviewee faced with the
choice of tacitly accepting the accusations as true by answering the question or
challenging the interviewer’ (1991: 82). This causes politicians to evade questions
because they direct their responses to the overhearing audience of the interviews. This
finding is reiterated by Clayman and Heritage (2002), who also discussed broadcast talk
with special attention to the role of overhearing audience. They argue that one of the
main features of broadcast interviews is that interviewers target their talk to the
overhearing audience more than they do to the interviewee. In this study, | define the
‘overhearing audience’ or ‘future hidden audiences’ as the legal professionals who have
access to the interrogation records after the end of the prosecution interrogations. The
overhearing audience for whom case records are designed in the Egyptian context
include judges who deal with the case when it moves to court, lawyers who defend
suspects or prosecutors who represent the public, and members of the public such as
victims and their families, who are allowed to attend the court sessions. It is worth
noting that suspects in this study were found to lack a full understanding of this future
audience, which had implications on their responses (discussed below and Chapter 5
and 7). Questions are investigated as forms of accusations and challenges to a suspect’s

status in a given case.

Audience design was not only applied in non-legal settings. For instance, Drew
(1992) also considered the role of overhearing audiences and the effect they have in a
legal setting: courtroom interaction. He stated that witness-lawyer interaction is
designed to be heard by an overhearing audience who do not take part in the interaction
but decide the verdict of the trial based on the lawyer-witness talk. According to Drew
(1992), juries are deprived of the opportunity to check their understanding of what they
hear in court, which affects the way lawyers design and manage their questions to
witnesses and suspects in court. They could ask witnesses to repeat parts of their
statements to confirm certain points to the jury and to guarantee their understanding of

the talk. Even though in my data there is no jury present in the later trial and questioning
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is not based in the courtroom, the overhearing audience (e.g. lawyers, and judges) still

play an important role in this context.

Interrogations clearly have an overhearing audience, but this audience is
different in nature from those in broadcast talk and courtroom exchanges. In media
interviews, participants are aware of the presence of the audience both in the studio and
at home to whom they are addressing such interviews. They are also generally aware of
how the system works and they get training in how to respond to such questions.
Similarly, in courtrooms, lawyers, suspects and witnesses are aware that lawyers direct
their talk to the jury and judges to convict the suspect or set him/her free. They are,
however, not knowledgeable on how to resist without seeming culpable in a crime.
Interviewees, however, in an interrogation are not necessarily aware of the existence of
these overhearers who are not present in the interview but are future audiences hidden
within the institutional system (Haworth, 2013). Stokoe and Edwards (2008), drawing
on Sacks, Schegloff and Jefferson’s ‘recipient design’ (1974), argue that police officers
use ‘silly questions’, such as ‘did you have permission to smash your neighbour's
door?’, with suspects to put on the case record the details needed for the court later. In
other words, police officers ask questions that fit the institutional agenda and help them
reach their goals (for further discussion see Chapter 7). While these questions seem

‘silly’ to suspects, they are far from silly for the institutional members.

Johnson (2008) is also interested in the concept of ‘overhearing audience’ in
police interviews. She argues in her study that these hidden audiences (i.e. the judge and
the jury) have an effect on the flow of narrative. According to Johnson (2008: 330),
‘interviewers evaluate the legal point of the story: actions and their results, states of
mind and behavior, intent, cause and effect, in order to transform it, and this is done for
an overhearing audience, who is not present, but only encountered in the future, if the
case goes to trial.” In her opinion, both interviewers and suspects are involved in a
‘dynamic’ process where they negotiate the narrative produced from the interviews (as
discussed earlier in section 3.4). This negotiation takes place because both participants
are directing their talk to ‘a higher authority’ (2008: 330) that will overhear the talk. The
existence of an overhearing audience makes interviewers work to highlight certain
information that could be important for the court case. They achieve this by evaluating
the suspect’s narrative and trying to make a suspect ‘acknowledge his culpability’ (330).

Through this ‘narrative questioning [...] the suspect comes face to face with himself and
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his social identity from another institutional perspective offered by interviewers’ (2008:
331).

In 2013, Haworth revisits Bell’s ‘audience design’ (1984) to study the effect of
having different audiences on discourse. She (1984: 50) argues that ‘the interviewee
[...] has more than one ‘primary’ audience, and they are situated very differently in
relation to the talk — physically, temporally, and in terms of their purpose’. Moreover,
she states that the speaker is the one who assigns the audience role. Unlike other studies,
Haworth investigates the roles of speakers both from the point of view of both the
police interviewer and the interviewees. In addition, she shows how this affects their

discourse.

Table 3. Hierarchy of attributes and audience roles for interviewees (Haworth, 2013: 52)

Audience role Known Ratified Addressed
Addressee: Interviewer + + +
Auditor: legal representative + + -
Overhearer: -- (+) - -
Eavesdropper: Police, CPS, i ) i
lawyers, jury, judge, magistrates

As shown in Table 2, Haworth supports Bell’s audience hierarchy in terms of the first
two members of audiences. The addressee (i.e. the interviewer) is known, ratified and
addressed by the interviewees (hence the 3 +s in the Table). Interviewees are also aware
(+) of the auditors (i.e. the legal representatives) listening to the interview and they are
also ratified (+), but they are unaddressed (-): similar to Bell’s (1984) design. Haworth
(2013) differs from Bell’s hierarchy (see Table 1) in the last two categories.
Interviewees in Haworth’s hierarchy (2013: 53):

[...] are not truly aware of the future audiences for their talk. They are
fully aware that they are being recorded and therefore “overheard”
(hence the allocation of a “+’ in the “known” column for overhearers),
but this is not the same as knowing the identity of those who will listen
to that recording (hence the parentheses around the “+’).

She proposes that interviewees are usually not aware of the most important audience to
their discourse (i.e. the eavesdroppers) symbolised by the (-) signs in all three columns.
This affects the way they respond to interviewers’ questions and how they present and
defend themselves.
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As for the interviewers, the hierarchy of audiences is similar to that in Table 1
and Table 2 in the first two categories: addressees and auditors. Unlike the interviewees,
however, interviewers are aware of the existence of future audiences and sometimes
they treat them as the main addressees of their speech as shown in Table 3. Therefore,
lawyers, judges and the jury move from the category of eavesdroppers to that of

overhearers who are both known (+) and addressed (+).

Table 4. Hierarchy of attributes and audience roles for interviewers (Haworth, 2013: 53)

Audience roles Known Ratified Addressed
Addressee: interviewee + + +
Auditor: Legal representative + + -

Overhearer: Police, CPS, lawyers,
jury, judge, magistrates

Eavesdropper: - - - -

Haworth (2013) highlights how overhearers, although they are physically
removed from the context, are continually in the mind of the interviewer and affect their
discourse and also how they shape their linguistic choices to fit the purposes of future
audiences. For example, police officers added phrases such as ‘for the purpose of the
tape...” (Yoong, 2010) and asked ‘silly questions’ (Stokoe and Edwards, 2008), which
illustrates how officers record information to explain details to the future audiences (the
jury). In the analysis chapters of this thesis both Bell’s audience design model and
Haworth’s revised model are used to analyse the nature of audience roles in the data and
their effect. Studies that deal with audiences in legal settings consider that overhearers
play an important role in the framing of questions, but the main addressee is the
interviewee. In the current study, | argue that prosecutors, when using certain questions
such as the PORs in Chapter 7, consider the lawyers and judges to be the main
addressee even without their physical presence in the interrogation. PORs are not aimed
at suspects and do not require their response. This differs from other studies discussed
in this section because they found that interviewers mentioned the purpose of a
question, asking interviewees to repeat their responses or silly questions to clarify
information to the future audience (i.e. the jury), who do not have the authority to ask

for clarifications in court.
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3.6 Conclusion

The contribution of this thesis to the field of interrogations is that it aims to develop
methodological tools to help analyse interrogations in a new setting: Egypt.
Interrogations have a unique nature in their form: written records (see Chapter 4 for
details) and their aims. Studies reviewed in this chapter reveal that police interviews in
the UK, Australia and Europe aim primarily to establish the truth without coercing any
of the members of the interaction. In the Egyptian context, the case is slightly different
as the analysis chapters reveal; prosecutors frequently depend on questions that address
future audiences and do not expect a clarification on the part of the suspect. Instances of
such questions signal that interrogations have different aims within them. For example,
in Chapter 6, analysis of and/wa-prefaced questions shows their role in both gathering
information and challenging suspects’ versions of events. On the other hand, questions
such as PORs analysed in Chapter 7 highlight a different aim of interrogations:
recording the institutional version of events while undermining that of the suspect. This
aim restricts the suspect’s responses and gives more weight to the message the

prosecutor intends to communicate to the future audiences.

The concept of power, control and resistance has progressed over the recent years,
especially in the field of interrogations. The thinking around power and control has
developed in recent years, from aspects of talk accessible only to the interviewers or
institutional representatives to a more recent understanding that both interviewers and
interviewees negotiate the terms of power. Chapter 5 further investigates the concept of
resistance and negotiations of suspects to the prosecutors’ power. Chapters 6 and 7
focus on two question types and investigate whether prosecutors use them as forms of
an exercise of power and control over suspects. Audience design is another important
element in the current thesis. Previous research has discussed the concept of audiences
and their roles in the discourse management. The early research on this concept focused
on the fact that speech in any given context is aimed at audiences and the linguistic tools
that prosecutors use to address such audiences. Chapters 5 and 7 focus on the role of
audience on the questioning and resistance strategies. The analyses chapters in this
study analyse data from Egyptian interrogations from different perspectives. In the
following chapter, an introduction of the data, the methods, and their advantages and

disadvantages are discussed.
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CHAPTER 4: Methodology

4.1 Introduction

This chapter introduces the background to the present research. Firstly, it discusses the
data, its nature, and its collection methods (Sections 4.2-4.4). Next, it highlights the
transcription process, challenges in producing an idiomatic translation and limitations of
the data and the study (Sections 4.5-4.7). In the final part of the chapter (4.8-4.9), there
is a discussion of the challenges of obtaining ethical approval prior to the study. In
addition, it includes information about a pilot study carried out at the beginning of this

research project, its findings and how it affected the current study.
4.2 Data

The data used came from two sources. The first set includes 15 cases collected from a
prosecutor in Egypt (See Table 4). They all came in the form of photocopied
handwritten documents written in Arabic (a mix of Modern Standard Arabic and
colloquial Arabic varieties), the official language in Egypt, which I then word-processed
for ease of analysis. In each case, interrogation and questioning took place over a period
of days, which is labelled on the case record by using the date and the people who were
present during the interrogation on that day. The second set of data relates to the
Mubaraks’ published interrogations, which were made available as word-processed
records in book form by Shalaby (2012). | have fully transcribed Shalaby’s data using

Word to produce an electronic record to facilitate searching the records for patterns.

Table 4 shows the different cases included in the research. The first column
describes the nature of the crime discussed. The second column is the code I use to refer
to these cases in the examples discussed in the chapters. The third column states
suspects’ categories and they formed two categories: worker and professional suspects.
The term professional refers to suspects such as the Egyptian ex-president Hosni
Mubarak and his sons and others who are employed in the professions, such as
government and politics, doctors, lawyers or police officers. The term worker, on the
other hand, refers to suspects who are involved in different kinds of manual labour. This
category of suspects included both skilled and unskilled workers. The fourth column
illustrates the cases that | have fully word-processed for ease of analysis and those from
which | have selected extracts to transcribe. The fifth column describes the number of
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prosecutors and clerks involved in each case, because it gives an indication of the
different contributors to the record and the amount of ‘travel’ (Rock et al., 2013) that
the interrogation has gone through. Each case had only one prosecutor and one clerk
involved, which means | have analysed the interrogations of eighteen different
prosecutors written by eighteen clerks, allowing an analysis of how Egyptian
prosecutors do questioning more generally. The sixth column is the approximate total
number of words in each case. The final column shows the total number of turns in each
interrogation, which | counted by hand. For ethical reasons, | anonymised all the case
types with crime category codes and names of the suspects by giving them English
names, such as Winston. This anonymisation process was used in both the English and
the Arabic versions of this subset of the data. | have also preserved gender distinctions
when choosing an English name. The first three cases in Table 4 are an exception
because the data was already published and in the public domain. These are the
Mubarak family cases: former president Hosni Mubarak and his two sons Alaa and
Gamal. The suspects in these cases were accused of corruption, misuse of public funds
and ordering the killing of protestors in demonstrations that took place on 25th of
January 2011, although they were acquitted of these crimes at their trial in 2015. The
rest of the cases range from those involving drugs (4 and 5), murder (6, 7, and 8), theft
(9, 10, 11, and 12), embezzlement (15 and 16), work place injury (17 and 18), sexual
assault (13) and beating that led to death (14). This diversity in the types of cases has
added depth to the analysis, because | was able to compare the different linguistic

patterns of suspect resistance across different types of case.

Originally, 23 cases were collected for the purposes of this research project but
five cases were excluded because they were illegible or had twenty or more missing
pages. Therefore, in the doctoral study, a total of eighteen prosecutor case records were
analysed. The data consists of approximately 49,678 words, based on an estimation
calculated by counting the number of words on a typical page and multiplying it by the
number of pages in each case. | have only estimated the number of words in the sections
that dealt with suspect interrogations and have excluded witness sections. The smallest
number of words for a case, as shown in Table 4, is THEFT4 (12 in Table 4) (400 words)
and the largest number for a case is 6,000 (MURDL1). This thesis’ focus is only on
suspects’ interrogations and the number of suspects in each case ranged from one

suspect to three.
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Table 5. Data description

Transcription

Total number

Total number

No. Case Type Code Suspect category status No of PR & CL of words of turns
1 | Corruption: Hosni Mubarak, (3 interrogations) | CORPT1 Professional Full 2 5697 135
2 | Corruption: Alaa Mubarak, (1 interview) CORPT2 Professional Full 2 2000 53
3 | Corruption: Gamal Mubarak, (1 interview) CORPT3 Professional Full 2 1025 36
4 | Drugs case 1 DRUG1 Unskilled Worker Partial 2 2970 54
5 | Drugs case 2 DRUG2 Unskilled Worker Full 2 1550 28
6 | Murder case 1 MURD1 Unskilled Worker Full 2 6000 150
7 | Murder case 2 MURD2 Unskilled Worker Partial 2 5208 110
8 | Murder case 3 MURD3 Unskilled Worker Full 2 1200 19
9 | Theft case 1 THEFT1 Unskilled Worker Partial 2 1450 94
10 | Theft Case 2 THEFT2 Unskilled Worker Partial 2 1620 11
11 | Theft Case 3 THEFT3 Unskilled Worker Partial 2 567 10
12 | Theft Case 4 THEFT4 Unskilled Worker Partial 2 400 24
13 | Sexual Assault SEX AS Skilled Worker Full 2 3147 90
14 | Beating led to death BEAT Unskilled Worker Full 2 6282 110
15 | Embezzlement of public money case 1 EMBEZ1 Professional Full 2 3462 107
16 | Embezzlement of public money case 2 EMBEZ2 Professional Partial 2 5700 131
17 | Work place injury WORKINJ Skilled Worker Partial 2 600 11
18 | Work place injury WORKINJ Skilled Worker Partial 2 800 29

TOTAL 36 49678 1202
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In the data, interrogators (i.e. the prosecutors) have institutional power that
allows them to ask questions, accept or refuse interviewees' answers, and shift topics.
The existence of professionals and skilled and unskilled workers in the data facilitated
the investigation of any differences in the structure of questions and responses in terms
of interviewee social and professional status. Since seven of the eighteen interrogations
that were analysed had participants with an important political or social status such as
ex-presidents, police officers, doctors and businessmen, this might make resistance and
struggle for power more evident in the data, because there is a conflict between the

prosecutors’ institutional power and the suspects’ social status.

The fact that | have different prosecutors and different scribes in each case was a
crucial variable that | needed to keep in mind. Huber (2007), who has worked with
historical records of the Old Bailey court, pointed out variables that researchers who
work with written records need to keep in mind. One of the variables relevant to the
current study is the fact that readers do not have access to the immediate spoken word;
instead they only have access to a mediated record created orally by the prosecutor and
suspect’s talk and then recorded in writing by the clerk, which decreases the reliability
of the authenticity of the text. This is because all the hesitations, repetitions,
interruptions, and other linguistic details have been removed because the clerk or
scribe’s role is not to record these details. According to Huber (2007: 1-2), written
records ‘can be several steps removed from the actual speech act and it is the task of the
linguist to reconstruct the original speech event on the basis of the written text’.
However, like Huber (2007), | have considered the existence of non-standard linguistic
features and different structural features as a sign of the credibility of the record.

4.3 Data collection

The choice of studying interrogations and prosecutors’ case files rather than courtroom
discourse or police officers’ investigative records was due to several reasons. First,
prosecutor interrogations are the first step in gathering information in criminal
investigations before going to court. Therefore, interrogations seemed to be the best
place to start the exploration of the Egyptian legal-linguistic context. Secondly, in Egypt,
interrogations are not audio or video recorded (a feature discussed in detail in section
4.4), which made it possible to explore the nature of the written record created from an
oral event. Such an investigation will add to the study of the Egyptian setting by
analysing the strengths and weaknesses of the record making process.
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To access the data, | used personal contacts within the legal system, as whilst the
topic is no longer taboo, there is no system in place to allow data collection. Data
collection took place over a period of a year and seven months (from June 2011 to
January 2013) and it involved several attempts. In the first attempt, six criminal lawyers
were contacted. However, they either refused to provide any data because of
confidentiality issues or provided cases that were very short and did not include enough
material for analysis. The next attempt involved contacting judges because they receive
case files that include the prosecutor’s interrogation record, police investigations and
investigative interviews, if any, before the case moves to court. For this stage, four
judges were contacted. These meetings were not successful in providing access to
suitable data for the study. Reasons that the judges gave for not providing the requested
data ranged from scorning the fact that a young female should tire herself in studying
legal issues, to interviewing me about my intentions in studying such an issue. These
two failed attempts led to the third and final one, which involved meeting with a senior
prosecutor. He was interested in legal research and aware of forensic linguistics as a
field of study. In addition, he was supportive of greater access to these documents.
Initially, the prosecutor gave me the choice between taking one big murder case of a
famous person or a number of cases from different crimes. | preferred to take the option
involving a range of cases in order to better explore the similarities and differences in
the questions and responses across the different crimes and the different prosecutors and
clerks who produce different records. The prosecutor, then, agreed to provide 15
criminal cases that deal with a variety of crimes and suspects from different social
statuses and backgrounds (see Table 4). These are all already closed cases that have

been dealt with by the courts and there are no cases that carry political implications.

Contacting prosecutors and lawyers was not only required during the data
collection period. Direct contact during the doctoral work was maintained with the
senior prosecutor, a couple of junior prosecutors and lawyers for legal reference or
questions about legal technicalities that | did not understand or have access to as a lay
person. In addition, there were several attempts to get permission to attend an
interrogation to observe what takes place in the interrogation room, to help with
visualising the setting when doing the analysis and to make sense of the different roles

of participants, but unfortunately this permission was not granted.

The publication by Ahmed Shalaby (2012) was identified and allowed me to add
to the dataset the interrogations with the Mubarak family post the 2011 revolution.
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Adding cases where professional suspects are involved was considered a useful addition
to the data because it allowed me to compare and contrast the different strategies and
questioning techniques used by prosecutors when interviewing such suspects. In
addition, it was an opportunity to explore the responses of such suspects and how they
evade or avoid responding to questions, compared with other witnesses who have little

experience in responding to institutional interviewers.
4.4 Data form

Interrogations in the Egyptian context are not audio recorded and hence all records
collected are handwritten. Each record involves one case and includes interrogations
with suspect(s) followed by witnesses’ interrogation records. In each interrogation room,
there is a prosecutor who is responsible for questioning suspects and witnesses and he is
always accompanied by a clerk, who is seated next to him and who is required to make
a record of whatever occurs in the interrogation room. All the prosecutors in the data
were male. After the end of the interrogation, the prosecutor’s office writes a word-
processed summary of the most important details of the case and both the handwritten
document and the word-processed summary are sent to the judge who will be
responsible for the case in court (the summary is attached at the end of the case records
in my data).

Nevertheless, this recording system is problematic for interpretation. The spoken
conversation (interrogation) is transformed into a written record, which could lead to
some significant differences between what is said in the interrogation room and what is
written in the report, even though it is stated in the Egyptian laws that the reports should
be ‘as much as possible in the suspect’s own words’ (Soliman, 2010). There is no trace
in the record of how or whether the prosecutor regulates the pace of the talk to allow the
clerk to make a verbatim record; however, some traces were found in the written
documents where the clerk made changes to his record, presumably because he realised
it was either incorrect or that he misheard a word. For example, a prosecutor’s addition
or explanation to the clerk was shown on the record by putting any addition between
brackets or in a new paragraph. If a word was misheard, the clerk signalled this by
putting the wrong word between brackets and/or a cross on top of the brackets (See
Figure 4 below). It has been observed that the construction of such a written record from
spoken discourse will lead to ‘selection, deletion and transformation’ (Garfinkel 1967).

Previous research (e.g. Coulthard, 1996; Rock, 2001) that compared the audio
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recordings of police interviews with witnesses and the written statement produced by

police officers found that there are many fundamental and stylistic differences.

Figure 4. Example of clerk corrections on record

Stylistic and textual differences in the written record have been described using
the concept of 'textual travel' (Heffer et al. 2013). This concept explores how legal texts
‘move through and around institutional processes and are shaped, altered and
appropriated during their journeys’ (2013: 4). Rock et al. (2013: 15) have also discussed
how police work, in particular, is intertextual because the information that has been
‘collected, interpreted, reinterpreted and revisited’ during the interrogations is later sent
to officials in the police force and institutions outside of it such as lawyers and judges.
In my research, the travel of the text is not just evident in the afore-mentioned move
from spoken discourse to a written record, or as Blommaert (2005: 78) describes it
‘texts being shipped around along trajectories’, it also exists in the de-contextualisation
of the suspects’ and witnesses’ statements from the interrogation context and its
recontextualisation in the court (Komter 2012: 733). My text also has an additional layer
of travel, which is caused by my translation of the dataset into English for readers who
are not well acquainted with the Arabic language, in general, and the Egyptian dialect in
particular. However, this final layer did not affect the analysis process, because

observations are based on the Arabic data and not its translation.
4.5 Data transcription

The preparation of the data for analysis involved several steps. The first step was to
word-process the relevant extracts from the interrogation cases and save them in Word

files. This step was a complex one because the handwriting in some files was very hard
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to read (see Figures 1, 2 and 4), some pages were missing from the case file and/or the
photocopying quality was sometimes so poor that the pages were illegible. The next step
was to make the data accessible to non-Arabic speakers by adopting the Leipzig
glossing method (Max Plank Institute 2008) to provide a transliteration, word-for-word
gloss and an idiomatic translation as shown in Example 1. Each example is in the form

of a table with three columns and four rows, as well as containing the example number

in a top row.
1)
Gl G ol 5 i
mata wa ayna hadata dalik
this happen where and when
1 PR When and where did this happen?

The first column on the left contains the line number. Numbers were only given to the
lines with the idiomatic English translations to help the reader to focus on the English
translations. Line numbers within one example are consecutive but the numbering is
restarted in each new example. The second column indicates who the speaker is. Codes
include an abbreviation for the role of the speaker: prosecutor (PR), and suspect (S). In
Example 1 the speaker is the prosecutor. The third column includes the data and it is
four-tiered. The first line of any example is the original Arabic text. The second line is
the transliterated Arabic text in an adapted version of the DIN 31635 transliteration
method (as cited in Lagally, 1992; see Table 5). The third line represents the word-for-
word gloss. Finally, the fourth line is an idiomatic English translation of the text, shown
in italics for ease of reading. | have checked my competence in the Arabic
transliteration with Professor James Dickens, an Arabic linguistics specialist, by
supplying him with samples and then meeting with him to go over common
inaccuracies in transliteration. These errors were then rectified in the data as a whole.
Using transliteration in this study gives a guide to pronunciation for the reader and the

analysis.

Data transcription was challenging because it is clear from the record that the
speakers were switching between two different registers: Modern Standard Arabic
(MSA) and colloquial Egyptian Arabic Variety (EAV) (see section 4.6). Since Egypt is
the setting of this study, both registers used had differences from Classical Arabic and
this affected the transcription. For example, the /&/ sound in the data is transcribed in

two ways depending on the speakers and the register that is recorded in the case file.
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The first sound /qg/, similar to the Classical Arabic sound, occurred in the speech of
speakers who were recorded as using a formal register. An example for this sound is the
word gad/+i The second sound is transcribed as /°/ which is like the glottal stop sound
in English (Hinds and Badawi, 1986). This sound was used in the EAV sections of the
data and was evident in words such as ‘atalt/ <& as opposed to gatalt used in MSA.
The sound /z/ is transliterated as /g/ and not /g/ as suggested in the DIN transliteration
system because in the Egyptian dialect it is pronounced as a /g/. For example, the word
came/<ua is transcribed as get and not gét. This is a feature of the Egyptian dialect both
in MSA and EAV. It is worth noting here that since there is no evidence in the data
indicating whether the speakers were the ones switching between the registers or the
clerk who is writing the record. Therefore, when transliterating, | depended on how the
record presents them to speak even if it was different from what was actually said. In
other words, if the record presents speakers using MSA, | used the /g/ sound and if they

were recorded as using EAV, | used the sound /°/.

All the instances of the definite article were transliterated with al- even if it was
assimilated. For instance, the sun/ («<i/is transliterated as al-sams. Although the DIN
transcription indicates the /¢/ sound by a /°/, I have used /*/ to make it easier for the
reader to differentiate between /°/ and /°/ sounds. All the proper names were not
transliterated and I have used them as they are written in normal discourse. In addition,
all geminates/Shaddah are represented by double letters, as such: who/sd is

transliterated as alladi and not aladi.
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Table 6. Deutsches Institut fiir Normung (DIN) 31635 Transliteration symbols

Arabic
/) & c > » L kb 3 Jl

letters / < < o= o= 3 5 sls

IPA ds
(Modern | ?, of ..
standard | a: o |9 X stodb ot q |k wou i
Arabic) 3
Adapted |’/ , _

D|pN 3 t g h S d |t Z lq |k wia yii

73



https://en.wikipedia.org/wiki/Arabic_letters
https://en.wikipedia.org/wiki/Arabic_letters
https://en.wikipedia.org/wiki/%D8%A1
https://en.wikipedia.org/wiki/%D8%A7
https://en.wikipedia.org/wiki/%D8%A8
https://en.wikipedia.org/wiki/%D8%AA
https://en.wikipedia.org/wiki/%D8%AB
https://en.wikipedia.org/wiki/%D8%AC
https://en.wikipedia.org/wiki/%D8%AD
https://en.wikipedia.org/wiki/%D8%AE
https://en.wikipedia.org/wiki/%D8%AF
https://en.wikipedia.org/wiki/%D8%B0
https://en.wikipedia.org/wiki/%D8%B1
https://en.wikipedia.org/wiki/%D8%B2
https://en.wikipedia.org/wiki/%D8%B3
https://en.wikipedia.org/wiki/%D8%B4
https://en.wikipedia.org/wiki/%D8%B5
https://en.wikipedia.org/wiki/%D8%B6
https://en.wikipedia.org/wiki/%D8%B7
https://en.wikipedia.org/wiki/%D8%B8
https://en.wikipedia.org/wiki/%D8%B9
https://en.wikipedia.org/wiki/%D8%BA
https://en.wikipedia.org/wiki/%D9%81
https://en.wikipedia.org/wiki/%D9%82
https://en.wikipedia.org/wiki/%D9%83
https://en.wikipedia.org/wiki/%D9%84
https://en.wikipedia.org/wiki/%D9%85
https://en.wikipedia.org/wiki/%D9%86
https://en.wikipedia.org/wiki/%D9%87
https://en.wikipedia.org/wiki/%D9%88
https://en.wikipedia.org/wiki/%D9%8A
https://en.wikipedia.org/wiki/%D9%89
https://en.wikipedia.org/wiki/IPA
https://en.wikipedia.org/wiki/Glottal_stop
https://en.wikipedia.org/wiki/Voiced_bilabial_stop
https://en.wikipedia.org/wiki/Voiceless_dental_and_alveolar_stops#Alveolar
https://en.wikipedia.org/wiki/Voiceless_dental_fricative
https://en.wikipedia.org/wiki/Voiced_palato-alveolar_affricate
https://en.wikipedia.org/wiki/Voiced_velar_stop
https://en.wikipedia.org/wiki/Voiced_palato-alveolar_sibilant
https://en.wikipedia.org/wiki/Voiceless_pharyngeal_fricative
https://en.wikipedia.org/wiki/Voiceless_velar_fricative
https://en.wikipedia.org/wiki/Voiced_dental_and_alveolar_stops#Alveolar
https://en.wikipedia.org/wiki/Voiced_dental_fricative
https://en.wikipedia.org/wiki/Alveolar_trill
https://en.wikipedia.org/wiki/Voiced_alveolar_fricative#Voiced_alveolar_sibilant
https://en.wikipedia.org/wiki/Voiceless_alveolar_fricative#Voiceless_alveolar_sibilant
https://en.wikipedia.org/wiki/Voiceless_palato-alveolar_sibilant
https://en.wikipedia.org/wiki/Pharyngealization
https://en.wikipedia.org/wiki/Pharyngealization
https://en.wikipedia.org/wiki/Pharyngealization
https://en.wikipedia.org/wiki/Pharyngealization
https://en.wikipedia.org/wiki/Pharyngealization
https://en.wikipedia.org/wiki/Voiced_pharyngeal_fricative
https://en.wikipedia.org/wiki/Voiced_velar_fricative
https://en.wikipedia.org/wiki/Voiceless_labiodental_fricative
https://en.wikipedia.org/wiki/Voiceless_uvular_stop
https://en.wikipedia.org/wiki/Voiceless_velar_stop
https://en.wikipedia.org/wiki/Alveolar_lateral_approximant
https://en.wikipedia.org/wiki/Bilabial_nasal
https://en.wikipedia.org/wiki/Dental,_alveolar_and_postalveolar_nasals#Alveolar
https://en.wikipedia.org/wiki/Voiceless_glottal_fricative
https://en.wikipedia.org/wiki/Voiced_labio-velar_approximant
https://en.wikipedia.org/wiki/Palatal_approximant#Palatal
https://en.wikipedia.org/wiki/%CA%BE
https://en.wikipedia.org/wiki/%C4%80
https://en.wikipedia.org/wiki/%E1%B9%AE
https://en.wikipedia.org/wiki/%E1%B8%A4
https://en.wikipedia.org/wiki/%E1%B8%AA
https://en.wikipedia.org/wiki/%E1%B8%8E
https://en.wikipedia.org/wiki/%C5%A0
https://en.wikipedia.org/wiki/%E1%B9%A2
https://en.wikipedia.org/wiki/%E1%B8%8C
https://en.wikipedia.org/wiki/%E1%B9%AC
https://en.wikipedia.org/wiki/%E1%BA%92
https://en.wikipedia.org/wiki/Voiced_pharyngeal_fricative
https://en.wikipedia.org/wiki/%C4%A0
https://en.wikipedia.org/wiki/%CA%BE
https://en.wikipedia.org/wiki/%C5%AA
https://en.wikipedia.org/wiki/%C4%AA

4.6 Challenges in idiomatic translation

Even though | am a native speaker of Arabic, | am not familiar with many of the legal
and criminal terms that are found in the data. This made the task of producing an
idiomatic translation, which does not change the focus of the original text and also
makes sense for the English reader, a very challenging task. As a first step, | worked on
the data and made some translation choices. Secondly, I met with an Arabic to English
translation and legal terminology specialist, whose native language is Egyptian Arabic,
at the University of Leeds, Dr. Hanem EI Farahaty, for some translation consultations.
These consultations had two benefits: they were part of a learning process for me, as |
gained expertise in legal translation and the use of legal terms in English and Arabic. In
addition, all problematic translations were identified and checked in collaboration with
the specialist, which helped minimise any inaccuracies or misinterpretations on my part
in the idiomatic translations. For example, based on meetings with Dr. El Farahaty, |
have added this section on the challenges of idiomatic translation and working with a

written record to highlight the limitations of the recording method of interrogations.

Another challenge in dealing with my Arabic dataset was the quality of the
transcribed interrogation record. Bucholtz’s (2000: 1440) comment on transcribers and
their role is a useful starting point: ‘The responsible practice of transcription, [...]
requires the transcriber's cognizance of her or his own role in the creation of the text and
the ideological implications of the resultant product’. The effect a transcriber has on the
resulting text should not be overlooked both by analysts and translators. This fact has
crucial implications for legal texts such as courtroom proceedings and interrogations
and it has drawn the attention of many researchers who have highlighted the different
effects of working with a transcribed text (e.g. Coulthard, 1996; Bucholtz, 2000). For
example, Coulthard (1996) argues that there is a misconception among people that
police records are verbatim records of what was said in the interrogation. This,
according to him, is an ideal situation which very rarely happens and he categorises
transcription as a problematic task. The police officer who is responsible for
transcribing the interview is the one who decides what information to include in the
record and what not to include. Such omissions are not always deliberate manipulations
of the content. Coulthard (1996) adds that this could be due to the lack of clear
guidelines to officers on how to transcribe interviews and what they are allowed to omit.
He also states that transcripts do not include linguistic details such as hesitations,
repetitions, and different non-standard forms, which affects the credibility of the
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transcript linguistically. Bucholtz (2000) similarly found that transcripts were not
identical to the original texts, but a reflection of the purpose of the transcriber and
his/her audience.

Both Coulthard’s (1996) and Bucholtz’s (2000) focus on the transcriber effect
alerts researchers to the changes that they need to keep in mind when working on an
interrogation record. Since the Egyptian context is one without audio- or video-
recording, the handwritten record becomes important, because it is the only source of
information of what happened in the interrogation room. In the current study, the
interrogation record has some linguistic features that reflect the different stages of the
transcription and their effect on the record: archaic language, spelling and punctuation
(discussed below).

4.6.1 Archaic Language as part of the technical lexis

The use of archaic terms is a common feature in both English and Arabic legal texts
(Ainsworth, 2014; El-Farahaty, 2015). They are one of the difficulties faced by
translators who try to translate these terms between English and Arabic because there is
no one-to-one correspondence between such terms (El-Farahaty, 2015), which supports
Ainsworth’s theory that legal terms and language are not universal. According to El-
Farahaty (2016), there is less of a tendency to use archaic language in Arabic legal texts
than there is in English texts because ‘there is much greater fluidity between different
Arabic registers [and] Classical Arabic terms and morphology continue to exist in
today’s Modern Standard Arabic’ (El-Farahaty, 2015: 40). Rather than calling them
archaic terms, El-Farahaty (2015: 40) defines these Arabic legal terms as ‘template
terms’. For the purpose of this study I define archaic terms or phrases as the old or
obsolete words used as part of the technical crime register and in the interrogation
records. In the dataset, transcripts included archaic words 15% of the time and they
were used in cases involving both worker and professional suspects. Prosecutors in
Examples 2 to 5 included technical lexis in their questions to worker suspects. For
instance, in Example 2 the prosecutor used archaic terms such as ‘salifi al-dikr’/ ‘afore-

mentioned’ (Example 2 line 1):

(2 [BEAT]
— il JSA) il (e JST linaliia Jla lia oy 3 Ly

wa ma alladi badara mink hal mus$ahdatak likullin min salifi al-
dikr anadak?
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And what that reaction from-you when see-you to-all of before
the-mentioned at-the-time

1 PR

And how did you react when you saw the afore-mentioned?

and ‘takalaf gira’ dalik’l ‘result in’ (Example 3, line 1):

(3)  [DRUGZ]

flilial 43 Sl o ja alAS o

hal tahalaf gira’ dalik timat ’isabat?

Did leave result that any injuries

1 PR Did this result in any injuries?
B
La
No
2 S No

These phrases are still used in Modern Standard Arabic (MSA) so might be known to
people who do not belong to the legal field. However, they are rarely used or are
confined to formal documents. In Examples 2 and 3, | have dealt with archaic terms by
using equivalent words in the English language that explain their register specific
technical meaning. | agree with El-Farahaty (2015) that this process is easy when
translating from Arabic to English because there are equivalents in the English language
to these formal archaic terms. A good example of this is the word ‘salifi al-dikr’/ ‘afore-
mentioned’ in Example 2, line 1. When translating, | have also tried to choose from the
terms that are used in the English crime register to make it easier for researchers to

relate to the original text. There were other types of archaic words that are not used in

everyday language such as ‘wagatft ‘ala’/ ‘know’ (Example 4, line 1):

(4)  [DRUGI]

=

faka il elial (e e gaxilly (pailal) dpads o culdy Ja

hal waqaft ‘ala Sahsiyat al-qa’imin bi-al-taadi ‘alayk min
‘umana’ al-Surta?

Did know-you name the-did-they of-assault on-you from men the-
police

1 PR Did you know the names of the policemen who assaulted you?
g 2a gland i yra U
“ana ma‘rifti§ "asma’ had fthum
I not-1-know names anyone of-them
2 S I do not know any of their names

and ‘darba kalaha’l ‘stab’ (Example 5, line 1):
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(5) [BEAT]

= 31aY) ety ol LS 4y juia als
kam darba kalaha lak bi-tilk al-’ada

How-many stab hit to-you with-this the-tool

1 PR How many times did he stab you with this weapon?

In the Modern Arabic context, a suspect would use words such as darba wagahaha/
stab and ‘arift/ know, rather than the words used here. The use of these word could be
evidence that prosecutors are using register specific lexis of their profession and are not
accommodating to their interviewees; however, they could also be a result of the
presence of a scribe, who is giving prosecutors this formal register. An analyst does not
only need to understand the meaning of such a term as suggested in previous research.
They also need to think whether this term was used by the prosecutor or by the clerk, its
pragmatic function and how to transfer this into the translated text. In examples 4 and 5,
the archaic terms did not have exact equivalents in the English language as in the
previous two examples, but | have chosen the words know and stab, which belong to the
legal register and express the prosecutor’s meaning accurately. | agree with El-Farahaty
(2015) that this process is sometimes relatively straightforward when translating from
Arabic to English because there are equivalents in the English language to these formal
archaic terms such as salifi al-dikr/afore-mentioned (Example 2, lines 1). However,
archaic terms, at other times, need to be explained using more modern words as in the

case of ‘waqaft ‘ala’/ ‘know’ and ‘darba kalaha’/ ‘stab’.

The use of archaic language in questions was used in cases other than those
involving worker suspects such as those in Examples 2 to 5. Prosecutors interrogating
professional suspects (Example 6) more often used archaic language in their questions.
Example 6 is an excerpt from an interrogation with the Egyptian ex-president Hosni
Mubarak. In the example, Mubarak is interrogated about the protests that took place in
Egypt as part of the January 2011 revolution. Prior to this extract, Mubarak claimed that
he was unaware of everything taking place in the streets in 2011 and that he gave direct
orders to his officers not to use any violence with protestors. The follow-up question
presented in Example 6, lines 1-5 records the idea that ‘mutazahirin silmiyan’ |
‘peaceful demonstrators’ were both killed and injured by police officers' weapons. As is
clear in the example, the prosecutor used MSA to phrase his question including some
legal register phrases such as ‘ma gawluk wa gad tabata’ | ‘What’s your reply about
what has been affirmed’ in line 1 and archaic words such as min gara’ / ‘as a result of’

in line 3. Such legal and archaic phrases are easy to translate because they exist in the
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English legal language (e.g. affirmed and as a result of).

(6)  [CORPT]]

Ma) £ cpa Ll (et e caliall J8 cilasal) (pe e a8 g U8 g8 La
e s bl el 84S Laal) A8l ol e pedde L0
) sl

ma qgawluk wa gad tabata min al-tahqigat qatl al-mi’at min al-
mutazahirm silmiyan min gara’ 'itlaq al-nar ‘alayhum min quwat
al-Surta al-muSarika fi al-muzaharat fi ‘idat muhafazat bi-l-
gumhriya?

PR What’s your reply about what has been_affirmed through the
investigations that hundreds of peaceful demonstrators were
killed as a result of gunshots by the police forces that participated
in the demonstrations in various governorates of the Republic?

A OWOWDN -

While prosecutors were recorded as using technical terms in the same manner both with
worker and professional suspects, it is worth noting that with professional suspects, they
are expected to understand archaic language and be able to respond using MSA as well.
However, worker suspects in my data, who are likely to have received limited
education, would not be expected to understand legal terms or use them in their
responses. Therefore, having such terms in suspects’ responses could be considered as
signs of textual travel such as the effect of having a scribe or that prosecutors did not
accommodate to their addressees.

4.6.2 Spelling and Shift in registers

Arabic is one of the languages in the world that is characterized by being diglossic
(Alshamrani, 2011). Diglossia as a term was first coined by Ferguson in 1959 to refer to
societies using two or more varieties of the same language to fulfil specific functions,
which applies to the Arabic language. Egypt is one of the settings where diglossia is
evident because, as Yacoub (2015) argues, Egyptian society has different varieties that
make up its diglossic nature. The first variety is Classical Arabic (CA), which is the
highest and most respected one. This high (H) variety, what Badawi (1973) calls
‘heritage classical’, is a written language and is currently used in religious contexts.
Bassiouney (2009: 15) adds that the (H) variety could also be heard on religious TV
programs. The origin of this variety is the holy Quran and its structure has not changed
much over time. Modern Standard Arabic (MSA) is the modern variety of Classical
Arabic used in formal situations such as politics, governmental settings and so on.
These two varieties are not only used in Egypt, they are also used across the Arabic
speaking world. Another variety is the colloquial Egyptian Arabic variety (EAV), which
plays the low (L) position in Egyptian society. It is used in informal settings, but it can
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also be used in combination with the H variety in political and religious speeches. The
(L) variety is not normally written, but could be seen in some types of novels and
newspaper articles. According to Yacoub (2015), the importance of this variety is that it
shapes Egyptian identity. If the concept of diglossia is applied to interrogations, it is
expected that prosecutors would use MSA because it is the official variety used in
institutional settings. Suspects will use either MSA or EAV, because it is not prescribed
by their institutional roles. In the data, interrogation records presented suspects to use a
mix of both varieties based on their educational level. For example, the Mubaraks are

recorded as using MSA throughout most of their interviews.

Moreover, these different H and L varieties show distinctions at the grammatical,
lexical and phonological levels as well. It is these differences that can be opaque in the
interrogation records in my data. For example, sometimes reading the original text to
translate it is a challenge in itself. In my dataset, the record included many spelling
errors and mix of the H variety with the colloquial one, which made the text hard to
follow at certain points. There is no trace in the records to show if this mix was in the
original spoken discourse or if it is the clerk who is mixing registers. However, this mix
between registers is a characteristic of interrogations in other contexts, according to
Komter (2003/2004), because police officers who are taking notes try to make a
verbatim record of suspects’ statements and at the same time try to get the information
they need on record. In addition, police officers are using formal institutional language

while at the same time trying to be comprehensible to lay people (Fox, 1993).

Examples 7 and 8 are instances of the shift between registers MSA and EAV. A
good example for this is line 1 in Example 7. The prosecutor asked the question using a
formal register ‘wa ‘ayna kan yahmil al-mad‘i Mark dalik al-silah? /And where did Mark
carry this weapon?’; the suspect, however, answers, in lines 2-3, using the Egyptian
dialect ‘ma‘rafsi Il do not know’ instead of using the formal register such as ‘la ‘alam/I
do not know’. This mix in registers is a very important feature of interrogation records.
Translators should be careful of how they translate such mixes and have to decide
whether they should keep these registers in translations or not. To give a credible

account of the record, a translator needs to point out these shifts.

(7)  [BEAT]

2oLl @y @l e seaall Jasy IS 0 5
wa “ayna kan yahmil al-mad‘a Mark dalik al-silah?

And where was-he carry the-called Mark this the-weapon
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1 PR And where did Mark carry this weapon?
= G130 (B4 (a5 Ul g Jasally 0 alils (S 5 (ol e U

"ana ma‘raf$1 huwwa kan $ayluh fén bi-lI-dabt wa "ana fugi’t bi-’an
darabni bihi fi riglt

I not-1-know he was-he carry-it where exactly and | surprised-I
that-he stab-me with-it in leg-my

N
w

I do not know where he carried it exactly and | was surprised
3 when he stabbed me with it in my leg

Example 8 is another good example of traces of shift in register. In line 2, the
suspect used mixed registers in his responses (ma‘andis fikra/l do not know and hadihi al-
igra at/such procedures instead of for example al-’igra’at di/procedures like these).
Again, this is one of the possible results of having a clerk as the scribe of the
interrogation record. While in interrogations with politicians or public figures such as
the one in Example 8 the suspect is expected to use the H variety because this is how he
usually communicates in formal settings, suspects from other backgrounds such as the
ones in Examples 5 and 6 would be less likely to produce a H version in their response
unless they are converging with the speaker. It is, therefore, a possible effect of the
clerk. In this study, I have not focused on the different varieties when translating but |

have taken it into account as a form of textual travel (discussed in detail in section 4.4).

(8)  [CORPT1]

Seilaaiall ¢l dac C'.I\d);! |9

ma "igra’at ‘aqd tilk al-safaqat?
What procedures concluding such the-deals

1 PR What are the procedures for concluding such deals?

= Silgl Al old e 3 S8 fudiaa
ma‘andis fikra ‘an hadihi al-’igra’at

Not-have-I idea about such the-procedures

2 S I have no idea about such procedures.
Sodlaws A8 sl 5 alll 2003 A4S (i Ja
hal ta‘rif kayfiyat tahdid al-taman wa tariqat sadaduh?

Do you-know how set the-price and way payment-its

3 PR Do you know how the price is set and the manner of payment?
- daslaall o3 Ladie U o deaiaall dgally oY
1a wa al-giha al-muhtasa hiyya 1llT ‘andaha hadihi al-ma‘luma

No, and the-authority the-competent is that have-it this the-
information

4 S No, the competent authority is the one which has such
5 information
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kayfa yatim ’ihtiyar al-8arikat al-muntiga?

How are chosen the-companies the-producing?

6 PR

How are the producing companies chosen?

ma‘raf$

Not-know-I

7 S

| do not know

4.6.3 Punctuation

Unlike English, Arabic does not have clear punctuation rules (El-Farahaty, 2015: 51).
This was clear in the transcripts of Egyptian interrogations. Both prosecutors’ and
suspects’ questions and responses were only rarely given punctuation marks. Instead

there was reliance on coordination, which is, according to El-Farahaty (2015), the

favoured structure in Arabic as shown in Example 9 lines 4-15.

(9) [EMBEZ1]

Lot (9 salall dliay ()0 cladll elagludiy A8 (5311 g8 < i ) (o e @l L
Coall ) g

ma dalilak ‘ala "an al-sayyid Art huwwa ’alladi gam bi-taslimak
li-1-§1k ragam (...) bi-mablag al-millytnay gtinayhan wa laysa al-
sayyid Albert?

What proof-your about that the-Mr. Art is that did to-give-you to-
the-cheque number (...) of-amount the-million-two pounds and
not the-Mr. Albert

1 PR What is your proof that it was Mr. Art who gave you the cheque
2 number (...) with the amount of two million pounds and not Mr.
3 Albert

= saal @l deally (L) paladl g d) gl ol Lalad el G el Y Ul

(8 () SOS psn el e &l o S R (e et dayg L)
8l alive al s Tomin 5 sale aaay adall i il dans il (5 68 dalusg i gl i3
sl L G 13 (5l p Uil (s ) (3150 and aglisn s AS AL ciliails ol
1999/1/27 (& ... o ot s aSidlid Leaddl Cigus 5 50m () pumanls 31y
G oSl i vie Gl pllad e ljde OIS SAal o el (b Wle

1999/1/27

"ana 1a "a’rif Albert “asassan wa ’an "amin al-far® al-has bi-(...) wa
al-‘amil Art "ahdart al-§tk wa ba‘d "stid'a’1 mina al-lagna tadakart
‘in al-sayyid Art hadar li-I-marhoim Kurt (...) f1 dalik al-waqt wa
sallamahii Sakwa ’anahii sadada §tk magbil al-daf® bi-mablag
millytnay gtinayhan wa lam yastalim baqt al-sila® fa-’itasalt bi-I-
Sarika wa ragawtahum fahs "awraq ra’ts al-qita® al-tugary ’ita kan
biha ’ay ’‘awraq wa ahdari 11 sara sawfa ’ugadimaha li-
siyyadatakum wa hiyya bi-ragam (...) fi 27/1/1999 filman bi-"an
al-marhtm al-madkiir kan musrifan ‘ala qita® al-manatiq ‘ind
taqdim al-Sakwa 1 27/1/1999

I not I-know Albert principally and that manager the-branch the-
found in-(...) and the-client Art get-they the-cheque and after
called-1 from the-committee remembered-I that the-Mr. Art came
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to-the-deceased Kurt (...) in that the-time and gave-him complaint
that-he paid cheque certified with-amount million-two pounds and
not receive rest the-products so-I-called to-the-company and
requested-them check papers head the-sector the-commercial if
was in-it any papers and bring-they to-me copy will present-it to-
honor-you and its of-number .... in 27/1/1999 noting that the-
deceased the-mentioned was supervisor of sector the-areas at the
time of presenting the-complaint in 27/1/1999

4 S | do not know Albert at all and the manager of (...) branch and
5 Art, the client, were the ones who got the cheque and after | was
6 summoned by the committee, | remembered that Mr. Art came to
7 the deceased Kurt who was the (...) at the time and filed a
8 complaint that he paid a certified cheque with the amount of two
9 million pounds but have not received the rest of his products. So |
10 called the company and requested that they check all the papers
11 of commercial sector head to see if there are any papers on this
12 issue and they gave me a copy of what | will present to your honor
13 and its number is.... filed in 27/1/1999. It is worth noting that the
14 deceased was the supervisor of all the sector areas at the time of
15 the complaint in 27/1/1999

Analysts need to keep this in mind while working on transcripts, because the
lack of punctuation results in having complex sentences with a lot of coordinated
clauses and unclear relationships between ideas. In my study, | have tried to stay as true
to the original text in terms of punctuation and spelling, as this helps to keep the text

more faithful to the original.

There are limitations to the type of linguistic analysis that can be used with this
data, due to the handwritten documents and lack of audio or video recordings or even
word-processed versions of interrogations (section 4.4). The analysis of a written record
of an oral conversation is limited in that it consists of omissions and transformations,
such as: it does not take into account important factors such as pauses, reformulations,
overlapping turns, and other elements of oral discourse which might be indicative of the
presence of coercion, leading questions, control and so forth. The clerk who is taking
down the written record has one aim and that is to write a verbatim record of the
prosecutor’s questions and answers provided and, since he is not linguistically trained,
very important linguistic features such as overlaps, and pauses, will not be present in
such a record. It is worth noting, however, that these limitations do not make this study

of less importance, though they do limit the kinds of analysis that can be done.

4.7 Limitations of the data

The study of Egyptian interrogations is a relatively under-researched field and therefore,

I was flexible in the quality and quantity of the data being collected. | did not have the
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choice of requesting the type of data I desired nor the number of cases. In other words,
there was no control over the cases selected by the prosecutor, who gave me the data for
the study nor over the identity of the prosecutors in the data. This affected the data that
was collected because it limited the representativeness and the variety of the data and
the information available for analysis. Since | was forced to deal with different
prosecutors and clerks, my research could not be a case study of the style of one
prosecutor. However, | could generalize more regarding the way in which prosecutors
conduct questioning. In addition, the data are considered a first step in researching
interrogations in the Egyptian context and the analysis constitutes a primary
contribution to the Egyptian research context in particular and the Arabic language

context in general.

As for the Mubaraks’ data, | did not have access to the original interrogation
record; | relied on the record published in Ahmed Shalaby’s book in 2012. Therefore,
the credibility and authenticity of the data was a limitation. However, Ahmed Shalaby
added fifteen images of the original investigations in his book and I compared them to
what he transcribed and they were accurately transcribed with no differences between
the texts. It is worth noting that even though | checked the credibility of some of the
data, one cannot overlook that the transcriptions, chosen by the author to be published in
his book, are only a partial record of the interviews.

4.8 Ethical Approval

The nature of the data is considered sensitive, since interrogations include personal
details of suspects and witnesses, such as their names, addresses, identification and
phone numbers. Therefore, institutional ethical approval was required for the project.
The process of ethical review was a complicated one due to the use of a vulnerable
group of participants (suspects in criminal cases) and the sensitivity of the data coming
from a foreign country: Egypt. To receive approval, a formal consent from the judicial
system, the prosecutor’s office in my case, for the use of the cases in the research
project was required. In addition, extra information on the risk of identification of

participants and my precautions to anonymise and store the data was requested.

Therefore, | first worked on writing an informed consent form to explain to the
prosecutor the updated research design so that he could agree that the results and data
used in such a project can be published and used in future research. Secondly, I showed
that sensitivity has been exercised in that all the suspects’ names, except the Mubaraks’,
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have been anonymised. To anonymise suspects’ identities, all the names of the suspects
have been changed and none of the information about their addresses, phone numbers,
age, or identification numbers has been included. In addition, if there were any mentions
of the names of police stations where prosecutors did the interrogation, or of where
police officers who are witnesses are stationed, they were deleted and replaced by (...)
in my records as a further precaution, so that no one could follow up the cases in the
stated stations. Finally, the name of the prosecutor who provided the data was deleted
from the data and the data analysis. The research project passed the University of Leeds’
PVAC and Arts Joint Faculty Research Ethics Committee’s Ethical Review in October
2014 (reference number PVAR 13-080).

4.9 Pilot study

Before starting the analysis of the whole dataset, and during the first year of PhD
research, | performed a pilot analysis with five interviews with suspects. Three of the
interviews were those conducted with the Egyptian ex-president, Hosni Mubarak post
the 2011 January revolution. The other two interviews were with Alaa and Gamal
Mubarak. Running a pilot study was very useful before starting the research project
because it helped me realise the challenges that could be faced during data preparation
and translation and highlighted whether the data collected was suitable for analysis or
not. For example, at the beginning of the study, | wanted to use corpus linguistics as a
method to analyse the data but after performing the pilot study, | decided it was not
practical for three reasons. First, it was not practical due to time restrictions: too much
time would have been needed for preparing the scanned documents. The second reason
is the poor quality of the prosecution records | have, which affected the quality of the
scanned documents produced. Finally, since my data is in Arabic, it needed to be
transliterated and translated which would have made data presentation in concordance
lines very difficult. Another important change was the transcription method used. At the
beginning of the pilot study, | used a morphological and syntactic gloss in addition to an
idiomatic translation of the original text. However, the morphological gloss was
replaced by a word-for-word gloss that better described the data for the purposes of the
project. Moreover, | changed the presentation of the data and the codes | used to refer to

the type and description of the data to make it easier for the reader.

By looking at the interviews with these suspects, they were found to include

signs of control and power on the part of the interviewer, and negotiation of that power,
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and resistance on the part of suspects. It was worth noting how suspects used evasive
strategies to resist any suggestion of being blamed for a crime, and how prosecution
representatives tried to assert their power or get information they need. During the
interrogations, the three suspects use resistance to avoid being transformed into
embezzlers, and unfit political and social figures. In other words, they are attempting to
maintain their identity as honest, democratic figures to the Egyptian public through this
resistance. These findings affected my wider study because it drew my attention to the
close relationship between guestions and resistance, which | further explore in Chapters
6 and 7. It has also resulted in analysing the role of future audience in suspects’
resistance and their attempts to reposition themselves as honest people (see Chapters 5
and 7). Finally, analysis of resistance strategies allowed for the discussion of both the

resistance scale (see Figure 5) and question control scale (see Figure 6).

Analysis of the pilot study data also revealed that the three suspects are inclined
to be evasive in their responses and that they used four different resistance strategies.
They have shown that suspects who have political power and high status tend to use
evasiveness rather than giving direct answers. These are very similar to Harris” (1991)
results. Therefore, in the pilot study, | explored some of the resistance strategies that are
used by three suspects in five interviews. | expected to find these four categories of
resistance in the other interrogations in the full data set and other additional strategies.
The results of the pilot study showed that more analysis needed to be done to explore
the effect that questions and their complexity have on the type of responses and

resistance produced by suspects.
4.10 Conclusion

This chapter has offered an overall description of the data, its collection and
transcription, and the tools and techniques used to analyse the data. | have also
discussed the different processes that shape the production of interrogation records and
the challenges of translating this record into English. After discussing the nature of
interrogation records, it became evident that these records have gone through different
levels of transformation that needs to be acknowledged when analysing these texts. First,
they are transformed from their original spoken form to a written text. Second, they are
transformed from the words uttered by prosecutors and suspects to the form recorded by

the interrogation clerk who, as is clear from the discussion above, has an effect on the
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record. | have highlighted some of the linguistic features that characterise Egyptian

interrogation records such as use of archaic language, shift of registers and punctuation.

Working with such data has limitations to the type of linguistic analysis, since
interrogations in Egypt are all in the form of handwritten documents and there is no
access to audio or video recordings or even word-processed versions of interrogations.
The analysis of a written record of an oral conversation is limited because of it includes
omissions and transformations; it does not take into account important factors such as
pauses, reformulations, overlapping turns, and other elements of oral discourse which
might be indicative of the presence of coercion, leading questions, control and so forth.
It is worth noting, however, that these limitations do not make this study of less
importance, though they do limit the kinds of analyses that can be done. The study is
considered as a first step in a new context, which will open up new research possibilities
for other researchers to look at. One of the main aims of the study is to explore
interrogations in the Egyptian context using a discourse pragmatic method with an
interactional sociolinguistic angle, a method that would allow researchers getting
involved in a qualitative analysis of sensitive and politically loaded texts in an objective
and reliable way. This offers an important addition to the field of forensic linguistics
where its methods and tools are being applied to a new context. In addition, it develops
analysis tools to investigate new questioning and responding techniques that researchers
in other contexts might not have noticed in their data before or that would help them
when dealing with suspects from the Egyptian or Middle Eastern context. More research
on translation strategies to deal with such texts or features would be a great addition to
the field. Interviews with clerks, prosecutors and suspects who have gone through the
process will give a better indication of how and why interrogation records are in the
format they are in. Also, more studies dealing with contrastive analysis between
interrogations with professional and worker suspects, their language and implications
these could have on translation is recommended. Finally, it is also hoped that methods
used in this chapter could be replicated by researchers who are looking at similar data in

any language or setting.
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CHAPTER 5: What suspects do when they say ‘I do

not know’

‘No amount of experimentation can ever prove me right; a single
experiment can prove me wrong’ (Einstein)

‘Not knowing/remembering can [...] be an object conveniently used
to avoid confirming potentially damaging or discrediting
information [...] that [the] claim not to remember is just a ‘strategic’
avoidance.’ (Drew, 1992: 481)

5.1 Introduction

‘Suspects as victims® was the image | had about interrogations in the Arab world, but
also in the world generally. This was an image reinforced by the existing stereotypes of
prosecutors, social suspicion, cultural debate, high profile cases of abuse, human rights
organisations and their reports and most importantly by the lack of substantial research
published about interrogations in the Arab world. This image and the need for research
has inspired the focus of this study; | wanted to investigate the mundane, ordinary and
everyday work of prosecutors, which is usually not covered in the media and highlight
the common practices that take place in the interrogation room. Since suspects and their
image as victims were the reason for the start of this study, | decided to start my
analysis by focusing on suspects and their response tactics. Initially, | viewed
prosecutors as the sole controllers of the information discussed in interrogations, a bias
that 1 acknowledged having when approaching the data. Close analysis of the data
highlighted suspect response strategies such as ‘I do not know’, ‘I do not remember’ and
‘this is not true’, as shown in the example below, which clarified that suspects also have
a role in interrogations and they are not as powerless as | thought, a clarification which
was later supported by research on interrogations in other contexts. Finding these
responses reminded me of Einstein’s quote above that analysis is there to prove us

wrong and not always to support our hypotheses.

Gl S8 oo Cpatlual Aaph s i o Al 8 Al 3 ) i Ja
¢ slall a4

hal waqafat al-aghiza al-ma‘niya fi al-dawla ‘ala hawiyat wa
tabTat al-musahimin ‘an $arikat al-Sark al-awsat li-1-gaz?

(BN

PR Did the authorities concerned in the Country know the identity
and nature of the shareholders of East Mediterranean Gas
3 Company?

sl 5 el egy OIS )OS Y ehoaY) 13 5 3ea ) ST Al 5 (58 e Ul

N
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Js il el daga Lgd) o2
“ana ma‘raf§ wa lam "ukalif al-’aghiza bi-hada al-"igra’ la’in kull
11l kan yihiminT "al-si‘r wa al-muda ragm 'innaha muhimat qita®

al-bitril
4 S I do not know, and I didn't assign the authorities to execute such
5 procedure because | was interested only in the price and duration
6 although such was the task of the petroleum sector.

This chapter highlights the ways suspects resist answering questions through the
use of ‘I do not know’ as a response strategy, a response used 126 times in the data. |
have chosen this strategy in particular, because it was the one that was distributed in
almost all of the cases in my data, unlike other responses such as ‘I do not remember’.
This chapter investigates suspects’ resistance to prosecutors’ power and control over the
version of events represented through questions. To achieve this, a combination of
discourse analysis (DA), and pragmatics is used, exploring the pragmatic functions of
questions and answers in interactions between prosecutors and suspects in the records of

Egyptian interrogations.

Interest in the study of questions and answers as a form of institutional discourse
and as an example of the asymmetry of roles between participants is not new (e.g. Drew
and Heritage 1992). In addition, studies have also explored forms of resistance and
evasion of interviewees (e.g. Harris, 1991, see Chapter 3 for more details). In the
current chapter, resistance is defined as the degree of evasiveness of suspects or how
they try to avoid answering questions, which is based on Harris’s (1991) view of
resistance as an evasive technique. | categorise ‘I do not know’ as what Harris terms
‘challenges to the presuppositions of a question’ (1991: 85-86), a response used by
suspects to resist a prosecutor’s implications or version of events. Suspects' responses
were categorised as resistant when they used ‘I do not krow’ to answer only part of the

question asked, or not answer it at all.
5.2 Why ‘I do not know’ responses?

The dataset shows that suspects resist the prosecutors’ questions, an idea suggested and
supported by Heffer’s (2007) work on questioning in courtroom cross-examination. He
suggests that in cross-examination ‘the cross-examiner does not hide the fact that the
witness will maintain that they are telling the truth but will try to contract the
possibilities for advancing [an] alternative reality’ (Heffer, 2007: 167). This means that
the cross-examiner expects suspects’/witnesses’ evasiveness and tries through his

questions to show this to the court. Such an expectation is also found in interrogations
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because suspects are expected to deny their crime. Despite being set in a courtroom
context, Heffer’s (2007) argument is closely related to the interrogations setting.
Prosecutors, in my dataset, try to build their own version of reality. According to Labov
and Fanshel (1977: 102), the power relationship between participants in interviews is
evident in what they call ‘Socratic questions’. They define these as events where
questions are used to get more details and give the interviewee ‘a wider latitude’ for
evading response. Tadros (1994: 79) gives an example of Socratic questions:

A: Is college worthwhile?

B: Education is one of society’s most profitable investments. Human
capital yields a return as great or greater than capital in the form of tools
and buildings...

Therefore, in my data, it was important to analyse the prosecutors' questions to check
how and why they trigger ‘I do not know’ responses. In the data, as will be discussed in
the next sections, prosecutors were often found to use open 'what do you say' questions

where they include the information needing confirmation.

In the literature, it has been argued that questions and answers are the main
elements of interaction in interviews (Greatbatch, 1988). While interviewers’ questions
were found to manage the topics discussed in the interview and interviewees follow the
interviewer’s agenda, questions were not always answered by the interviewee. Both
Bull and Mayer (1993) and Harris (1991) have argued that evasions and non-reply
answers are an expected and normal response in interviews. Interviewees were usually
portrayed as avoiding and evading answering confrontational and challenging questions.
While Greatbatch’s (1988), Harris’ (1991) and Bull and Mayer’s (1993) focus was on
political interviews, questions and answers are also the basic components of the legal
setting. To exemplify this, Drew (1992) has mentioned the use of avoidance as a
common feature in courtroom discourse. He argues that these responses come as a
reaction to questions that include damaging inferences to the credibility of witnesses
and that highlight the inconsistency in witnesses’ responses. Witnesses in this case did
not deny these inferences alone, but they gave defensive responses. According to Drew
(1992: 471-472):

Defensiveness of the witness’s answer orients to the potential
inconsistency in her story which the questions are attempting to imply;
it is designed also to rebut the damaging inferences which might
otherwise be drawn about the apparent discrepancy between the
attorney’s version of what she told the police and her own.
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Among these avoidance or non-reply strategies used by suspects, witnesses,
patients or politicians to overcome the implied accusations in questions, ‘I do not know’
responses were very common. Scoboria et al. (2008) outlines several factors that affect
the use of ‘I do not know’ such as the structure of the question, the type of interviewee
(e.g. adults vs. children), and if the use of such a response is allowed or not allowed by
questioners. In addition, Pichler and Hesson (2016) state that such responses differ in
form, function and syntax. One important function discussed by Metzger and Beach
(1997: 752) is that ‘I do not know’ responses act as ‘claims of insufficient knowledge’
that aim at “frustrating a line of questioning’ (Drew, 1992: 483). Moreover, ‘I do not
know’ responses are described as a ‘strategic avoidance tool [...] used to avoid
confirming potentially damaging or discrediting information’ (Drew, 1992: 480). The
description of these responses as strategic tools is also supported by Hutchby (2002: 158)
who argues that ‘I don’t know’ responses intend to stop the discussion of ‘undesired
topics’. Eades (2008) agrees with Drew (1992) and Hutchby (2002) and adds that
answers such as ‘I don’t know’ are not always used to give the literal meaning. She
suggests that they could mean ‘reluctance to take a risk’ (2008: 170), ‘unwillingness to
respond to questioning’ (2008: 181) and even ‘deliberate non-cooperation or resistance’.
Both Drew (1992) and Eades (2008) agree that the use of ‘7 do not know’ is not a simple
denial: it is a way to deal with the challenging details in the question. To sum up, in the
present chapter, | have chosen to focus on the use of ‘I do not know’ as an evasive
strategy, as it may be ‘an object conveniently used to avoid confirming potentially
damaging or discrediting information’ (Drew, 1992: 481). ‘I do not know’ responses are
categorised according to their degree of evasiveness and their different pragmatic
functions are discussed. The existence of such responses supports the view that suspects

have tools available for them to record their narratives.
5.3 Frequency and distribution

Based on Scoboria et al.’s (2008) and Pichler and Hesson’s (2016) argument, the first
logical step to analyse ‘I do not know’ responses was to calculate the frequency of this
response in the data. Using Wordsmith Tools (Scott, 2012), I calculated the frequency of
‘I do not know’ responses in the nine transcribed cases. To do so, | have searched for all
the different forms of the response such as ‘ana ma‘rafsl la "a‘lam which all mean ‘I do
not know’. I, then, manually searched for ‘I do not know’ responses in the other nine

non-transcribed records. The frequencies and percentages are presented in Table 6
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below which also shows the distribution of this response in the data. ‘I do not know’

was used 126 times.
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Table 7. Percentage of 'IDK" Responses

Total number

No. Case Type Code TO(;[?IVUS;EEH 'I(')(;tgl_gug ki)lssr of ‘IDK’ rz/sop:)?llsés Suspect Category
responses

1 |Gamal Mubarak CORPT3 1025 36 4 75% Professional
2 |Beating led to death BEAT 6282 110 16 65% Worker

3 |Murder MURD3 1200 30 5 60% Worker

4 |Theft THEFT2 1620 11 4 54% Worker

5 |Theft THEFT1 1450 94 5 51% Worker

6 |Sexual Assault SEX AS 3147 92 3 51% Worker

7 |Alaa Mubarak CORPT2 2000 53 4 47% Professional
8 |Embezzlement EMBEZ1 3462 107 14 44% Professional
9 |Embezzlement EMBEZ2 5700 131 12 27% Professional
10 |Murder MURD2 5208 110 9 19% Worker
11 |Hosni Mubarak CORPT1 5697 135 27 14% Professional
12 |Murder MURD1 6000 150 4 10% Worker
13 |Theft THEFT3 567 10 1 10% Worker
14 |Drugs DRUG2 1550 28 5 4% Worker
15 |Drugs DRUG1 2970 54 13 2% Worker
16 |Theft THEFT4 400 24 0 0% Worker
17 |Work place injury WORKINJ 600 11 0 0% Worker
18 |Work place injury WORKINJ 800 29 0 0% Worker
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From the Table, it becomes clear that Gamal Mubarak used the response in question
more frequently than the rest of the suspects (75%), DRUGL1 suspects used it the least
(2%) and cases number 16, 17 and 18 did not have any instances of ‘I do not know’
answers. The last column of Table 6 states the suspect category, worker or professional,
to illustrate if there is any correlation between status and resistance. As Scoboria et al.
(2008) argued, responses such as ‘I do not know’ gain their significance when they are
analysed together with the questions used. A closer look at the data revealed that out of
the 126 responses in the data, 72 of the ‘I do not know’ answers came as a response to
yes/no or WH- questions such as the one in Example 1, where the word knowledge is in

the question, to some extent ‘licensing’ (Huang, 2017) an ‘I do not know’ response:

(1)  [MURD]]

flede Jinall Jony dldde 530 L
mda mada ‘ilmak bi-haml al-magni ‘alayha?
What extent knowledge your of-pregnancy the-victim?
1 PR What is the extent of your knowledge of the victim’s pregnancy?

As for the rest of the responses, they were used to answer and/wa-prefaced questions
such as lines 1-2 in Example 2 (22 instances). Questions such as those in Examples 1
and 2 usually asked suspects about their knowledge of a certain event, using, for
example, ‘do you know’ questions (which are examined in section 5.4) and/or included

implied accusations to suspects (see section 5.5).

(2) [DRUGI]

§ Ol (8 cpaad gl 50 ellasial & HLid) s g

wa ma sabab ’ihtiyarak li-dabtak diin al-mutawagidin fi al-
makan?

And what reason choice-your to-catch from-all the-found-they in
the-place

PR And what was the reason for their choice to catch you from all the
2 people in the place?

[EXN

In Example 2 the accusation is implied in the use of the and/wa-prefaced question and
the word ‘sabab’/ ‘the reason’, which is discussed in more detail in Chapter 6. Another
type of question that caused the use of ‘I do not know’ answers was Put On Record
questions (25 instances) such as lines 1-4 in Example 3, where there is a metadiscursive

item followed by a long narrative turn:
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(3) [CORPT1]

el el ja e Lale cpoalaiall e clial OB Cilagatll e cul g Sl 8 L
Gllailae s caladl b ASHLa Aa,dll Glg e aede Ul
) seanlly

ma gawluk wa gad tabata min al-tahqiqat gatl al-mi’at min al-
mutazahirin silmiyan min gara’ ’itlaq al-nar ‘alayhum min quwat
al-Surta al-muSarika fi al-muzaharat fi ‘idat muhafazat bi-I-
gumhiriya?

What response-your and was proved from the-investigations Kill
the-hundreds from the-demonstrators peacefully as result shooting
fire on-them from forces the-police the-participating in the-
demonstrations in several governorates in-the-republic

PR What’s your reply about what has been affirmed through the
investigations that hundreds of peaceful demonstrators were
killed as a result of gunshots by the police forces that participated
in the demonstrations in various governorates of the Republic?

A OWDN P

Finally, in seven examples prosecutors combined and/wa-prefaced questions with Put
On Record questions as illustrated in Example 4.

(4) [CORPT1]

Laludl il jalladl @lli 8 (S Ll e YT Llia) La <o a5 W@ L
fada all ol 8 A8 jaay (i sk A 5 4 U il
wa ma_gawluk wa gad tabata ’aydan ’isabat ’‘alaf min al-
musarikin T tilk al-muzaharat al-silmiya bi-talagat nariya wa
harta$ bi-ma‘rifat quwat al-Surta?
And what response-your and that proved also injured thousands
from the-participants in these the-demonstrations the-peaceful
with-bullets fire and rubber with-knowledge forces the-police

PR And what do you say about what has also been also affirmed that
thousands of the participants in these peaceful demonstrations
were injured by the police forces gun shots and rubber bullets of
the police forces?

00N O

Chapters 6 and 7 investigate how these question types trigger responses such as ‘I do
not know’. The rest of the current chapter discusses the different forms of ‘7 do not know’

responses and their pragmatic purpose.
5.4 IDK as responses to ‘Do you know’ questions

Prosecutors used a range of question types: from WH-questions to Put on Record
questions (PORs) (see Chapter 7 for further discussion) when interrogating suspects,
embedding presuppositions and implicatures in their questions. These often resulted in
‘I do not know’ responses. This chapter focuses on resistant ‘/ do not know’, which is
identified by the use of ‘I do not know’ in different forms that ranged from adding an

explanation to ‘I do not know’, shift of blame or using ‘I do not know’ alone, as

94



discussed in this chapter. The nature of suspects’ responses is closely related to the types
of questions asked and, therefore, ‘I do not know’ answers are categorised according to
the question types asked by the prosecutor: ‘Do you know’ questions, WH-
questions+implied accusation and PORs. Suspects are found to use ‘I do not know’ not
just to express their lack of knowledge but to resist and challenge presuppositions in
prosecutors’ questions. Their answers ranged from ‘I do not know’ only to ‘I do not

know’ with explanation responses.

Prosecutors often (in 40% of the turns) used ‘do you know’ or ‘hal ta‘rif/ hal
taflam/ ma mada ‘ilmak’ questions to ask about suspects’ ‘knowledge’, or questions

containing the word ‘ma‘rifa’/ ‘knowledge’ such as:

flgde ol sy clde g0l
ma mada §ilmak bi-haml al-magnrt {layha?
What is the extent of your knowledge of the victim’s

pregnancy?
The focus of section 5.4 is on ‘I do not know’ responses that follow knowledge or ‘do
you know’ questions. ‘Do you know’ questions that do not elicit an ‘I do not know’
response are excluded from this analysis. ‘DO you know’ questions prompted suspects
to add an explanation to their ‘/ do not know’ responses. When the prosecutor includes
the word ‘ta‘rif </ ‘know’ in the question, it indicates that he presupposes that the
suspect has a certain degree of knowledge about what is being asked or wants to record
their lack of knowledge (Sidnell, 2010). Although the use of ‘know’ in the answer is not
dispreferred because of the presence of ‘“%4now’ in the question, the negative response
might be dispreffered and the suspect’s resistance to responding to this assumption of
knowledge challenges the presupposition of the question. For instance, in Example 5,
the suspect is accused of murdering a female relative in order to steal her gold and
money. He defends himself by claiming that it was not premeditated because he was
under the influence of drugs. During the investigations, the prosecutor checks the
suspect's knowledge that the victim was pregnant with ‘ma mada ‘ilmak bi-haml al-
magni ‘alayha?| 'What is the extent of your knowledge of the victim’s pregnancy?" (line
1), a question which presupposes that the suspect has knowledge about the pregnancy
and which would implicate him in the murder of not only a woman but also an unborn

foetus.
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(5)  [MURDZ]

flede aall Jass clile (g0 L
ma mada ‘ilmak bi-saml al-magni ‘alayha?
What extent knowledge your of-pregnancy the-victim?

1 PR What is the extent of your knowledge of the victim’s pregnancy?

Jala S Ll (g alla Ll of ad el A IS5 Jalas il LS (2d yna Ul
L,

‘ana_ma‘raf§ innaha kanit hamil wa kull 111 "a‘rafuh in lamma
tilit min al-sign innaha kanit hamil wa si’tit

I not-I-know that-she was-she pregnant and all that I-know that
when leave-1 from the-prison that-she was-she pregnant and lost-

she=baby
2 S I do not know that she was pregnant but all | know is that when |
3 got out of prison she was pregnant and lost her baby
Jala L3S () i cledle Ll jedii Lo il cailS o
hal kanat al-magni ‘alayha tazhar falayha falamat tusir ’‘ila
kawniha hamil?
Did was-she the-victim she-show on-her signs referring to was-
she pregnant
4 PR Did the victim appear to be pregnant?
Able uilS LY Ll b (iSa 8 Y
la’ hiyya makan§ bayin ‘aléha la’innaha kanit malyana
No she not appear on-her because-she was-she chubby
5 S No, she did not show because she was chubby

The suspect recognises and resists the implied accusation by denying knowledge
of the victim’s pregnancy and claims he thought that she had lost her baby. Therefore,
when the suspect answers ‘I do not know that she was pregnant but all I know is that
when | got out of prison she was pregnant and lost her baby' (lines 2-3), he resists the
construction of the culpable image implied by the prosecutor. The prosecutor’s follow-
up question in line 4: ‘Did the victim appear to be pregnant?’ is an indication that he
rejects the suspect’s version of the narrative because the pregnancy would have been
physically evident. By using this question, the prosecutor implies that the suspect is

being resistant, which thus affects the credibility of the suspect’s claims.

Use of ‘7 do not know’ as a resistance strategy to a ‘knowledge’ question was
also used by Hosni Mubarak as shown in Example 6. Having an ex-president as a
suspect is an additional power dimension, since Mubarak is familiar with both the
prosecutor’s institution and its discourse, giving Mubarak an extra level of power
through his insider knowledge and reducing the asymmetrical context somewhat. In

addition, it gives ‘I do not know’ responses a more resistant nature, because Mubarak is
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expected to know the answers to the questions he is asked. However, he chooses which
questions to answer fully and which to deny having appropriate knowledge for. In lines
1-3, the prosecutor asks Hosni Mubarak about the extent of knowledge of certain
governmental authorities about gas exportation. This is a very important question
because Mubarak and his government were accused of wasting public money by selling
Egyptian natural gas at very low prices to Israel and of hiring their friends and family
members for this project. Instead of asking Mubarak directly about his knowledge of
gas exportation, the prosecutor asks about the knowledge of the authorities that were
under his rule, which is a very indirect reference to what is being implied. In lines 4-6,
Mubarak recognises this implication and denies any knowledge of this piece of
information. Even though the word ‘know’ is expected in the response on the part of the
interviewee, in this context the ‘I do not know’ response is a resistance strategy because
the interviewer expects that Mubarak, as a former president, has this kind of knowledge.
The prosecutor, hence, expects a positive response, but Mubarak resists by giving a
negative response. This is clear from the rest of the response where Mubarak deflects
responsibility onto the petroleum sector to show that he could not be expected to know

this sort of information.

(6)  [CORPT]]

Gl 4S5 G Cpaaluall dapla 5 4psa o Alsal) & el 356 Y) iy Ja
¢ sl Lo Y

hal waqgafat al-aghiza al-ma‘niya fi al-dawla ‘ala hawiyat wa
tabt*at al-musahimin ‘an Sarikat al-Sark al-awsat li-1-gaz?

Did know-it the-authorities the-concerned in the-country about
identity and nature the-shareholders of company the-East the-
middle for-gas?

[EXN

PR Did the authorities concerned in the Country know the identity
and nature of the shareholders of East Mediterranean Gas
3 Company?

saadl 5yl ciegy S U JS (Y o)y 13 356l ST Al g i e Ul
sl Ul daga i) o2

“ana ma‘raf§ wa lam "ukalif al-’aghiza bi-hada al-"igra’ la’in kull

1lli kan yihimini "al-si‘r wa al-muda ragm 'innaha muhimat gita®

al-bitril

I not-know-I and not I-assign the-authorities with-that the-

procedure because all that was I-interested-me the-price and the-
duration although it-is mission sector the-petroleum

N

N
wm

I do not know, and | didn't assign the authorities to execute such
procedure because | was interested only in the price and duration
although such was the task of the petroleum sector.

o Ol
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Therefore, ‘I do not know’ is used by suspects to resist the prosecutor’s
implications by not providing information required by the question to which the
questioner believes the suspect knows the answer. In other words, suspects were
expected to know or the prosecutor poses the question as if the suspects should have
known the information they are being asked about and that they would be able to
answer positively. Suspects used such a strategy to indirectly resist answering the
question. It is less resistant than the next subcategory where suspects give more
emphatic and resistant responses because ‘I do not know’ is licensed by the questions

but it is not the preferred answer.
5.5 ‘IDK’ responses to questions with implied accusation

When asked challenging questions that do not include the word ‘know’, suspects were
found to react by adding explanations to their ‘I do not know’ contributions, unlike
responses that lacked explanations (see section 5.6.2). Two types of ‘I do not know’
with explanation responses were found in the data. The first type, analysed in this
section, is when an ‘I do not know’ response came as an answer to questions with
implied accusations. Questions were categorised to belong to the second type when
suspects responded to open Put on Record questions (PORs), often used by prosecutors,
as illustrated later in the chapter (see section 5.6).

In my dataset, all prosecutors structured their interrogations in a similar format.
Any interrogation usually starts with prosecutors asking questions to construct the
narrative leading up to the crime on which they build their interrogation such as ‘where
were you standing when you were arrested?’. Next, they challenge and question the
suspects’ narrative at later stages of the interrogation. Questions under investigation in
the current section are not the narrative-constructing questions but those that challenge
suspects by asking about specific details: these implicitly refer to incriminating details.
In other words, prosecutors move from asking questions to simply fill in a gap of
knowledge that they need for their investigations to questions that confirm or disconfirm
a hypothesis or a theory they have about the crime or the involvement of the suspect. In
addition, they make notes of important details for their case and the future audiences
(Haworth 2012; 2013; Heritage, 1985; see section 5.8). In other words, prosecutors put
certain details on the case record because they want their other audiences such as judges,
lawyers and the overhearing public to accept the logic behind their version of events

which in turn weakens the suspect’s case in court. Answers are, therefore, usually
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longer, and more complex, because in order to resist the prosecutor's hypothesis in the

question, a longer answer is needed.

Shifting the blame away from the self in extended responses is a resistance
strategy used by professional suspects (e.g. the Mubarak family and company
managers) in my dataset to resist any implications in prosecutors’ questions. For
instance, in Example 7, a public money embezzlement case, a company manager,
Austin, a group of his employees and two of the company’s clients Art and Albert were
accused of embezzling money from a company. The manager was accused of supplying
merchandise to one of the suspects when it belonged to another suspect. The prosecutor
in line 1 uses a yes/no question to ask about whether Austin was aware of any
relationship between Art and Albert in order to confirm or disconfirm the hypothesis
that Albert and Art conspired to take the merchandise twice from the company. This
hypothesis is stated directly by the prosecutor in his next follow up question (lines 5-7).
The suspect denies having such knowledge at the beginning of the answer ‘I do not
know’ (lines 2-4). He then confirms that he just knew that Art brought the cheque to get
the merchandise. He, then, asks the prosecutor to question Art about Albert and their
relationship, hence shifting the blame of premeditation onto the two other suspects: ‘wa
yumkin si’aluh ‘an filagatuh bi-l-sayyid Albert wa kayf 'ahdar hada al-stk’/ ‘and you
could ask him about his relationship with Mr. Albert and how he brought the cheque .

(7)  [EMBEZ1]

ol aad) g @l ) Adle Sllia Ja

hal hunak ‘ilaqa bayn al-sayyid Art wa bayn al-sayyid Albert
Is there relation between the-Mr. Art and between the-Mr. Albert?
1 PR Is there a relation between Mr. Art and Mr. Albert?

Gl adly a8de e Al s Sy Sl sl @il poasl A oSl Alef Y
SLE) 138 peaal Cag

1a_’aflam wa lakin ’alladi "ahdar al-Sik al-sayyid Art wa yumkin
st’aluh ‘an ‘ilaqatuh bi-I-sayyid Albert wa kayf "ahdar hada al-sik

Not I-know and but that bring the-cheque the-Mr. Art and could
ask-him about relation-his with-the-Mr. Albert and how he-bring
that the-cheque

2 S I do not know but it was Mr. Art who brought the cheque and you

3 could ask him about his relationship with Mr. Albert and how he
4 brought the cheque

Lein sl oo ()8 el laglusy o8 (5201 oo )l aall o e el Lo

£l asad)

ma dalilak ‘ala "an al-sayyid Art huwwa ’alladi gam bi-taslimak
li-1-81k ragam (...) bi-mablag al-millytnay gtinayhan wa laysa al-
sayyid Albert?
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What proof-your about that the-Mr. Art is that did to-give-you to-
the-cheque number (...) of-amount the-million-two pounds and
not the-Mr. Albert

o Ol

PR

What is your proof that it was Mr. Art who gave you the cheque
number (...) with the amount of two million pounds and not Mr.
Albert?

ol Janll 5 oSl A galadl g il el of s Ll ol o el Y Ul

S pgn all pma ) ) D SE A e e diu) 2ay g LSl | g sl
il (5 5S3 Aabu g 8l D )l g Ul s ) by adall J gie clid dau
O Blst st gl sa )5 AS A1 cloaill wludl B alin o5 i (5 53k
Siaaaal Lol (s 5y um 15 punn 5 31y sl (5T Lew S 13) (5 ylaill g Ul
glai e 18 e S S0l pgayall (i Wle 1999/1/27 ... o o5
1999/1/27 & 5 58 o e shalidl)

‘ana la "a‘rif Albert 'asassan wa ‘an "amin al-far® al-has bi-(...)
wa al-‘amil Art ’ahdari al-§Tk wa ba‘d ’stid’a’l min al-lagha
tadakart ’in al-sayyid Art hadar li-I-marhtm Kurt (...) fi dalik al-
waqt wa sallamahii Sakwa ’anahii sadada $ik maqbul al-daf® bi-
mablag millylinay giinayhan wa lam yastalim baqi al-sila® fa-
itasalt bi-lI-sarika wa ragawtahum fahs ’awraq ra’is al-qita® al-
tugary ’ita kan biha ‘ay ‘awraq wa ahdart 11 stra sawfa
‘uqadimiiha li-siyyadatakum wa hiyya bi-ragam (...) fi 27/1/1999
‘filman bi-’an al-marhiim al-madkior kan musrifan ‘ala gita® al-
manatiq ‘ind taqdim al-Sakwa f1 27/1/1999

I not I-know Albert principally and that manager the-branch the-
found in-(...) and the-client Art get-they the-cheque and after
called-I from the-committee remembered-1 that the-Mr. Art came
to-the-deceased Kurt (...) in that the-time and gave-him complaint
that-he paid cheque certified with-amount million-two pounds and
not receive rest the-products so-I-called to-the-company and
requested-them check papers head the-sector the-commercial if
was in-it any papers and bring-they to-me copy will present-it to-
honor-you and its of-number .... in 27/1/1999 noting that the-
deceased the-mentioned was supervisor of sector the-areas at the
time of presenting the-complaint in 27/1/1999

8
9
10
11
12
13
14
15
16
17
18
19

| do not know Albert at all and the manager of (...) branch and
Art, the client, were the ones who got the cheque and after | was
summoned by the committee, | remembered that Mr. Art came to
the deceased Kurt who was the (...) at the time and filed a
complaint that he paid a certified cheque with the amount of two
million pounds but has not received the rest of his products. So |
called the company and requested that they check all the papers
of commercial sector head to see if there are any papers on this
issue and they gave me a copy of what | will present to your honor
and its number is.... filed in 27/1/1999. It is worth noting that the
deceased was the supervisor of all the sector areas at the time of
the complaint in 27/1/1999

The suspect’s strategy of blame shift resulted in a more challenging question (lines 5-7):
‘ma dalilak ‘*ala "an al-sayyid Art huwwa alladi gam bi-taslimak li-1-stk ragam (...) bi-mablag
al-millyanay ginayhan wa laysa al-sayyid Albert?’/ What is your proof that it was Mr. Art who
gave you the cheque number (...) with the amount of two million pounds and not Mr. Albert?”’

The prosecutor’s follow up question clearly states another version of the narrative: the
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manager conspired with the others to embezzle money. By using this question, he
implies that there is no ‘proof' of the suspect’s version of events, causing the suspect to
resist such an accusation by giving a very long explanation to defend himself (lines 8-
19).

Implied accusation questions are more challenging to the suspects than ‘do you
know’ questions, despite their apparently well-defined structure. These questions
suggest to suspects (and the future audiences) some incriminating facts. While questions
that contain specific details that imply an accusation invite suspects to interact with the
prosecutor and give long answers, prosecutors did not always use such well-defined and
constrained structures. The next section discusses more confrontational Put On Record
questions that have open structures giving them a different pragmatic function than the

ones mentioned here.

5.6 Responses to Put On Record questions (PORS)
5.6.1 Emphatic responses to PORSs

Analysis of the data has shown that suspects sometimes emphasised their lack of
knowledge, by repeating ‘I do not know’ or other expressions of lack of knowledge
many times. Emphatic answers here came in response to ‘what do you say/what’s your
reply’/ ‘ma qawluk’ questions which | identify as PORs. They are extended questions
that are usually loaded with details and other witnesses’ or suspects’ Statements or
claims about the case (for more details see Chapter 7). PORs are apparently WH-
questions which imply the need for long answers as cued by the use of verbs that
indicate narrative responses such as ‘say/reply’. However, | consider questions of such a
length (e.g. Example 8, lines 5-8) as restrictive and leading since they include all the
information that the prosecutor needs the suspect to put on the record. Therefore, PORs
are not used with the aim of eliciting information from interviewees. Instead they are
tools for recording an implicating alternative narrative, which is found in the PORs.
Based on suspects’ responses, it becomes clear that suspects sometimes used short, but
nevertheless emphatic responses made up of ‘I do not know” and ‘7 have no idea’
(Example 8). Suspects’ use of ‘7 do not know’ in such cases is seen as a more
incriminating response than a single denial, because they do not disconfirm the

prosecutors’ proposed version of events.

For instance, in Example 8, Mubarak is questioned about the use of guns in
protests during the 2011 revolution. All through his interrogations, Mubarak claims that
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he was unaware of everything taking place in the streets in 2011 making the
prosecutor’s question incriminating. In lines 3-4: ‘kama dakart, ‘asdart ta‘limat bi-
‘adam al-ta‘arud li-I-mutazahirin wa tarkahum hata yansarifi’ | ‘As | mentioned, | gave
instructions not to harm the demonstrators and to leave them until they go’, Mubarak
even states that he gave direct orders to his officers not to use any violence with
protestors. The follow-up questions in lines 5-8 and 10-13 show that the prosecutor
wants to record the idea that ‘peaceful protestors’ were both killed and injured by police
officers' weapons. Mubarak resists answering such questions by denying having any
knowledge about events that took place. This double emphasis 7 do not know and |
have no idea.” in the responses shows that he wants to confirm that he is not involved in
any of the events. Being emphatic in the response may be related to the loaded nature of
the POR cued by the use of the metadiscursive noun ‘Qawluk’ | ‘response’ (see Chapter
7 for further discussion of PORs). The prosecutor asks Hosni Mubarak both about what

‘has been affirmed through the investigations’ and about his reply to these affirmations.

(8) [CORPT1]

fopplaiall ae dabadl) Ly o laia¥) 4d) ) s3I Lo

ma ’alladi ’intaha ’ilayh al-’igtima® bi-§a'n al-ta®amul ma‘® al-
mutazahirin?
What that end to-it the-meeting about the-dealing with
demonstrators

PR What did the meeting conclude about dealing with the
2 demonstrators?

s pealy s g€y palaiall o jeill adey Cilagded &yl o S5 LS
kama dakart, "asdart ta‘limat bi-‘adam al-ta*arud li-I-mutazahirin
wa tarkahum hata yansarifa

As mentioned-l I-gave instructions about-not the-harm to-the-
demonstrators and leave-them until leave-they

As | mentioned, | gave instructions not to harm the demonstrators
4 and to leave them until they go.

[...]
@) el ya e Ll cpoaUaiall e il 8 cilagaill e cu 285 Sl 8 L
Glbdlas s 4 @l aladl & A Ll ddajlll Gl @ e agale U

4 ) seaall
ma gawluk wa gad tabata min al-tahqiqat gatl al-mi’at min al-
mutazahirin silmiyan min gara’ ‘itlaq al-nar ‘alayhum min quwat
al-Surta al-mu$arika fi al-muzaharat fI ‘idat muhafazat bi-I-
gumhiiriya?

=

w
wm

What response-your and was proved from the-investigations Kill
the-hundreds from the-demonstrators peacefully as result shooting
fire on-them from forces the-police the-participating in the-
demonstrations in several governorates in-the-republic

5 PR What’s your response about what has been affirmed through the
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(ep]

investigations that hundreds of peaceful demonstrators were
killed as a result of gunshots by the police forces that participated
8 in the demonstrations in various governorates of the Republic?

Eﬂwm}wﬂﬂ:ﬂﬂ}

~

wallahi ma‘raf§ wa ma‘andis fikra

Well not-I-know and not-I have idea

9 S Well 1 do not know. | have no idea.

Laludl il alladl @lli 8 (S Ll e YT Lla) Liaf < a5 @l @ Lo
ko )l ) 8 48 paay i sl A A U il

wa ma_dawluk wa gad tabata ’aydan ’isabat ’‘alaf min al-

musarikin T tilk al-muzaharat al-silmiya bi-talagat nariya wa

harts bi-ma‘rifat quwat al-Surta?

And what response-your and that proved also injured thousands
from the-participants in these the-demonstrations the-peaceful
with-bullets fire and rubber with-knowledge forces the-police

10 PR And what do you say about what has also been also affirmed that
11 thousands of the participants in these peaceful demonstrations
12 were injured by the police forces gun shots and rubber bullets of
13 the police forces?

5 )SE (Nima g (S j2a

ma‘raf§ wa ma‘andis fikra

Not-I-know and not-I have idea

14 S | do not know and | have no idea.

It is evident from the data here that emphatic responses are considered to be
strongly resistant to the prosecutor’s attempt to record his version of events in the case
file, because while suspects respond to questions that include incriminating details about
them, they do not respond to the metadiscursive language stated in the question such as
the noun 'gqawluk/ (verb) say'. In other words, while the suspect tries to emphatically
deflect the question, this draws attention to his/her evasion and prompts the prosecutor
to ask follow up questions (e.g. lines 9 and 14). In Example 8, the prosecutor links the
incriminating details in the question to other witnesses’ statements or pre-interrogation
investigations such as ‘ma qawluk wa qad tabata min al-tahqiqat...’/ ‘What’s your
response about what has been affirmed through the investigations’ (line 5). Haddington
(2007: 284) argues that interviewers sometimes design their questions in this way to
seem neutral and at the same time they ‘adopt adversarial stances and exert pressure on
their respondents by incorporating third-party statements, particular topical agendas,
presuppositions, and accusations in their questions’. What also makes responses in
Example 8 resistant is the fact that such responses are not expected from a president
who is supposed to be aware of things taking place in his administration. Mubarak, by
answering ‘I do not know’, is signalling that the prosecutor's questions should not be
asked of someone who has his presidential role and his response strategy is to position
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himself as less powerful than the questioner implies. In other words, he is using his

power to make himself appear less powerful.
5.6.2 ‘I do not know’ only responses to PORs

‘I do not know’ responses that come without any explanation on the part of the suspect
show increased resistance in contrast to responses to ‘Do you know questions' in the
interrogations (see 5.5). They even trigger more follow up questions from the prosecutor
to record the information he wants on the record. In Example 9, for instance, the
prosecutor asks a confrontational POR that invites the suspect to provide an explanation
about the benefits received by his father's friend. However, Alaa Mubarak resists giving
any details and instead responds using a very short answer: ‘ma ‘andi§ "ay ma‘limat ‘an
dalik’/ ‘I have no information about that’ (line 5), which challenges the prosecutor’s
implied accusations (Harris 1991). Alaa Mubarak’s response is similar to Hosni
Mubarak's strategy in the previous section (see Example 8 section 5.6.1), because he
gives the impression that the prosecutor should not have asked this question of the
suspect. Alaa's answer is more evasive, however, because he does not add any

explanation to his ‘I do not know’ response.

(9) [CORPTZ]

5483 35 A 5 calaall il (5 e 2t ) o) 8 Lasd Al B La
Clita (e @Y sae o Shan Al Gaua 5 Gl e (e DS o cligsily 41l gl
SOl

ma gawluk fi-ma garraruh Ibrahim Yousry El Sayyed al-
muhami wa alladi "awrad bi-balaguh wa bi-’aqwaluh bi-I-
tahgigat “an kollan min Mounir Thabit wa Hussein Salim hasala
fala Sumulat min safaqat al-silah?

what say-your about-what stated-he Ibrahim Yousry El-Sayed
the-lawyer and that he-mentioned in-notification-his and in-
statements-his in-the-investigations that both of Mounir Thabit
and Hussein Salem obtained of commissions from deals the-arms

1 PR what do you say regarding what was stated by the lawyer
2 Ibrahim Yousry El-Sayed who mentioned in his accusation and in
3 his statements in the investigations that both Mounir Thabit and
4 Hussein Salem obtained commissions from arms deals?
ey e il slaa sl Glnie L

ma ‘andi§ "ay ma‘limat ‘an dalik

Not have-1 any information about that
5 S I have no information about that.

Aia alaily ald 5 ¢ bl i 5 el s ailia Jai) Al JalS Guaa Ll 8 L
$A8 Y Ol andiiay ) s0a 4S54

ma gawluk bi’anna Hussein Kamel Salim ’istagal silatuh bi-
‘usratak wa al-ra’1s al-sabik wa qam bi-’itmam safqat Sarikat
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Midor wa safqat bé* al-gaz li-’isra’1l?

What say-your about-that Hussein Kamel Salem he-took-
advantage connection-his with-family-your and the-president the-
former and did-he to-conclude deal company Midor and deal sale
the-gas to-Israel?

PR What do you say about what was mentioned that Hussein Salem
took advantage of his relationship to your family and the former
President, and that he concluded the deal of Midor Company and
the deal of gas sale deal to Israel?

O 0o ~NOo

ASI 138 e Lt e Y Ul

‘ana 1a ’a‘rif $ay’an ‘an hada al-kalam
I not I-know thing about this the-talk
10 S | know nothing about this issue

In lines 6-9, the prosecutor reacts to the evasion by asking a more confrontational
question, where he states the accusation directly and not implicitly like in the previous
turn. However, Alaa does not provide any details and remains resistant (line 10). PORs

trigger resistant responses, as expected, in the data.

Analysis so far has revealed that resistance is closely related to prosecutors’ questions.
According to Haddington (2007: 284):

By recognizing the practices by which interviewers set up positions
for their guests, it is also possible to understand the underlying
motivations behind some instances of interviewee resistance.

While it is important to analyse suspects’ stances and positions presented in their
responses, it is equally crucial to investigate questions. Whereas suspects’ answers
could be considered as resistant or evasive, PORs are also incriminating and aim to
record prosecutors’ versions of events and do not expect an answer. Responses are
considered more resistant than other categories discussed and more challenging to the
interrogator’s goals, because suspects choose to give very short responses that claim a
lack of knowledge when the structure of the questions sets up the expectation of long
answers and explanations. In section 5.4, the questions were asking about the
knowledge of the suspects (e.g. Did the authorities concerned in the Country know the
identity and nature of the shareholders of East Mediterranean Gas Company?). The
presence of the verb ‘know’ in the question allows the suspect to use ‘I do not know’ in
the response without seeming overtly evasive. The questions in the current section are a
combination of a WH-question and narrative cue represented by ‘'say’, which

presupposes that the addressee will say something about the encapsulated narrative and

105



thus that absence is highlighted. Therefore, PORs do not only put on record the

institution’s version of events, they also show the suspects as evasive.
5.6.3 ‘“Ido not know’ responses to PORs with explanation

PORs did not always trigger ‘I do not know’ only responses. On the contrary, suspects
also added explanations to their ‘I do not know’ answers. For instance, in Example 10,
Hosni Mubarak is being questioned about the deaths and injuries of protestors during
the 2011 demonstrations. The prosecutor in lines 1-2 implies that the killings are a sign
of an underlying level of organisation and were not random, using the phrase ‘wikdat
al-manhag/the unity of pattern’, which implies that they were carried out by police
officers or trained forces. This contains an 'existential presupposition’ (Jeffries 2006: 95)
and is a high stakes question (Haworth, 2006). Any answer presupposes Mubarak’s
agreement that there were injuries and deaths (even if he denies that they were at the
hands of police officers). In lines 3-6, Mubarak gives a long and complex answer to
resist the claims in the prosecutor’s POR. He uses this long answer to provide
information, though it is not the required details that were built into the question. It is an
attempt to cover up his lack of response to the ‘unity of pattern and method of
behaviour’ (lines 1-2). Instead he denies knowing what took place, and that he was not
informed that firearms were used by officers. It is clear in lines 3-4 that Mubarak
understands the existential presupposition and tries to emphasise that he did not give
any orders to use weapons, which attempts to reposition himself as a peaceful ruler. At
the end (lines 5-6), he suggests that protestors could be making up stories to incriminate
the police. So instead of confirming his part in the deaths and injuries, Mubarak resists
this depiction and instead repositions himself as a just ruler who gave orders to treat his
people in a democratic way and, if deaths happened, it was not because of him. In
addition, he constructs the witnesses as untrustworthy in their statements. Furthermore,
he tries to cast doubt on the accuracy of the statements against him. Resistance through
‘I do not know’ is therefore an opportunity for suspects to reposition themselves in the
face of adverse positioning in the questions. In addition, he repositions others as

untrustworthy and not credible.

(10) [CORPT1]

Slaila) man b Cpnboanll s il e Jabal) & yla s geiall 83a o) clldas La g

wa ma ta‘lilak li-wihdat al-manhag wa tarigat al-ta®amul ma‘a al-
gatl wa al-musabin fT gamt* al-muhafazat?

And explanation-your to-unity the-method and way the-dealing
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with the-deaths and the-injured in all the-governorates

1 PR And how do you justify the unity of pattern and the method of
2 dealing with deaths and the injured in all the governorates?
Ul s cpoplaiall aa SUl) Coeadin) dda i) il 8 () daslae latina Ul 5 (28 ma
2l ) e Dlad ¢ plaiall ae Ul daladll axe 8 daklE g daial 5 lalad
bgalia (e ()9S (Saa 03 (i) Al gy ) 62
ma‘raf§ wa ‘ana ma‘andis ma‘lima 'in quwat al-Surta istahdimit
al-nar ma‘a al-mutazahirin wa ’ana ta‘limati wadha wa qati‘a fi
fadam al-ta*amul bi-I-nar ma‘a al-mutazahirin fadlan ‘an ’in_al-
kalam da 1lli biy aluh al-nas da mumkin yikiin mi§ mazbiit

Not-I-know and | not-l-have information that forces the-police
used-it the-fire with the-demonstrators and | instructions-my clear
and conclusive about not the-dealing with-the-fire with the-
demonstrators in-addition that the-words these that say-it the-
people this possibly is not true

S I do not know and | have no information that the police used fire
arms with the demonstrators. And my instructions were clear and
conclusive in not using firearms with demonstrators. In addition,
these words that are reiterated by these people may be incorrect.

o Ol Ww

Example 11 presents a different questioning technique on the part of the
prosecutor. Although all questions included in this subsection are characterised by being
open and confrontational in meaning, questions in Example 11 are even more
confrontational in nature and they overtly accuse Alaa Mubarak of his crimes (rather
than implying them), which is common in Alaa Mubarak’s interview (76% of the
questions). Therefore, the answers are expected to be more resistant because denials as
responses require the suspect to add more details to defend himself. For instance, in
lines 1-4 in Example 11, the prosecutor clearly states that the Mubaraks have misused
their power and gave benefits to their friend Hussein Salem, a family friend and
businessman, and in return received expensive villas without paying their full value.
The prosecutor does not mention what kind of benefits Salem received in this particular
question. However, Alaa Mubarak recognises the implied benefits (gas imports) and is
very resistant in his answer: ‘hada al-kalam kadib wa ‘ana la ‘ilagata It bi-mawdu* al-
gaz wa la ‘a‘rif ‘anhu Say’an’/ ‘This is a total lie and | have no relationship to the issue
of gas. I know nothing about iz.” (lines 5-6). Like Hosni Mubarak, he repositions himself
as a social figure that did not want any harm inflicted on his people and that he is honest

and did not misuse power.

(11) [CORPTZ]

el 5 ¢l Laad (e J81 Aagaall Bl 038 () () galad oS00 Calical 285 cill 8 L

ol Gpean Lgale Juan 1 adliall 5 Ul 3l daf (e dplae Jias
ma gawluk wa gad "adafa anakum ta‘lamiin "ana hadihi al-villat
al-mabta 'aqal min tamanha al-haqiqi wa "anaha tumatil ‘atiya
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min "agl al-mazaya wa al-manafi® ’allti hasal ‘alayha Hussein
Salim?

What response-your and did he-add that-you you-know that this
the-villas the-sold less than price-their the-real and that-it
represents gift for the-privileges and benefits that get of-it Hussein
Salem

PR What do you say and he added that you know that these sold
villas are less than their real price, and that it represents a
present for the benefits and advantages granted to Hussein
Salem?

B OWODN PP

lpdaie Cael Y 5l ¢ s sar J 48N W U5 IS DS 128

hada al-kalam kadib wa ’ana la ‘ilagata 1T bi-mawda* al-gaz wa la
“a‘rif ‘anhu Say’an

This talk lie and I no relation of-mine with-topic the-gas and not
I-know about-it thing

()]
wm

This is a total lie and |1 _have no relationship to the issue of gas. |
6 know nothing about it.

Alaa Mubarak’s response is important for two reasons. First, his answer is
strong because he uses emphatic words such as ‘total’ and ‘nothing’. Instead of
repeating the IDK response as discussed in 5.6.1, Alaa Mubarak was even more
emphatic by strongly denying the relevance of the question. This repositions him in a
stronger position rather than a weak suspect. Secondly, he uses a slightly different
pattern of ‘I do not know’ with explanation because he starts his response with the
justification, which he then follows by ‘I do not know’ making his response more

emphatic.

To sum up, this chapter has investigated one of the resistance strategies used by
suspects during interrogations (i.e. ‘/ do not know’). Based on Harris’ (1991) evasion
scale, responses in the current chapter are organised from the least resistant to the most
resistant (see Figure 5). The taxonomy in Figure 5 emphasises the effect question types
have on the form and level of resistance of suspect responses. Responses to ‘do you
know’ questions were the least resistant because ‘I do not know’ is licenced and
expected because prosecutors ask about the suspect’s knowledge. Even if suspects
evade answering the questions, they are not considered to be very resistant. Responses
to implied accusations were found to be more resistant because suspects shift the blame
to other people to evade questions weakening their position and claims. The most
resistant category of IDK responses is that related to Put On Record questions and these
are divided into three categories: emphatic responses, IDK only and IDK with
explanation responses. PORs differ from ‘do you know’ questions and questions with

implied accusations because they are not meant to simply challenge suspects’
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statements. They have an additional function: to record the institutional version of
events aiming at future audiences (see section 5.7). Questions posed by prosecutors in
all three categories of responses to PORs are more challenging than the first two IDK
responses. Prosecutors do not expect an answer and include direct accusations in their
questions, which forces the suspect to resist and state their version of events on the

record.

Answer
A Responses to ‘Do you know’ questions: licensed resistance.

Responses to implied accusations: responses to questions that
challenge the suspect’s narrative. Suspects challenge the
presuppositions and implications of a question. Accusations are
not stated directly but alluded to.

Responses to PORs: The most resistant category

i emphatic responses which involves suspects
repeating expressions of lack of knowledge

ii. IDK only responses by which suspects respond
to confrontational and direct accusations.

iii. IDK with explanation by which suspects
reposition their stance, stress their honest

v images and shift the blame to others.

Resistance

Figure 5. IDK resistance scale

5.7 IDK responses and future audiences

As established above, a POR is a questioning strategy utilised by prosecutors to put on
the interrogation record the information that they want to highlight for future audiences.
Therefore, it was interesting to investigate how suspects react to future audiences and
whether they are aware of the existence of such audiences. In Haworth’s audience
model (see Chapter 3, section 3.5), she states that interviewees were found not to think
of or even be aware of the existence of future audiences (see Table 2) and they treat the
interviewer as their sole listener. In Egyptian interrogations, usually suspects’ primary
addressee is the prosecutor, the auditor is the clerk, the overhearer is not acknowledged
by the suspects and finally the eavesdropper role is allocated to lawyers, and the judges
who will have access to the records at the trial stage. Table 7 outlines the different
audience roles assumed by suspects in general. For example, in any given interrogation,
the suspect is usually not educated about the legal system, the procedures and the role

the interrogation record plays in the legal system.
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Table 8. Audience roles for suspects

Audience role Known Ratified Addressed
Addressee: Prosecutor + + +
Auditor: Clerk + + -
Overhearer: - - -

Eavesdropper: Lawyers,
Judge and public

Therefore, like Haworth’s model, suspects are usually not aware of the most important
audience: the eavesdroppers. The prosecutor is known, ratified and addressed (3+s), the
clerk is also known to suspects and ratified (2 +s) but they are not addressed by
interviewees (-). As for the future audiences who have access to the interrogation
record, they are not known, ratified or addressed (3 —s). Example 12 is a good example
of how suspects treat the prosecutor as their primary audience. In this example, the
suspect accuses the police of false arrest and that they wrongfully accused him in order
that they could close the case record. In the example, the prosecutor asks the suspect
about the identity of the officers who made the arrest. The suspect’s answer in line 2
‘Humma hadiint wa "ana ma rafs humma min’/ They took me and | do not know who
they are’ shows that he is unaware how this answer affects his credibility and his case in
court later on. Not knowing the names of officers who falsely arrested him casts doubt

on the credibility of his claims.

(12) [DRUGI]

¢ Taaad ellanay l6

man gam bidabtak tahdidan?
Who did to-catch-you exactly

1 PR Who caught you exactly?

Oe e (b paa Ul 5 3903 Laa
humma hadiini wa "ana ma‘raf§ humma min

They took-me and I not-1-know they who

2 S They took me and I do not know who they are

Audience roles, however, change with suspects such as Hosni Mubarak, who are aware
of the system and the role interrogations play in the trial. They also are aware of the
journey the interrogation record takes in the Egyptian legal system. Mubarak is aware of
the existence of future audiences and tries to reposition his image as an honest president
in his responses. Responses by Alaa Mubarak and Hosni Mubarak in sections 5.6.2 and

5.6.3 revealed their attempts to maintain their status as honest and credible rulers and/or
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social figures. This awareness of future audiences changes the audience roles and the
relationship they have with suspects’ responses. As shown in Table 8, unlike Haworth’s
model and the worker’s category in my data, when suspects are aware of the legal
system, future audiences such lawyers and judges move from the category of

eavesdroppers to that of overhearers.

Table 9. Audience roles for Mubaraks

Audience role Known Ratified Addressed
Addressee: Prosecutor + + +
Auditor: Clerk + + R
Overhearer: Lawyers, Judge

- + +
and public -

Eavesdropper: -

In addition, when suspects are high-status social figures, they consider members of the
public as overhearers and try to maintain their image in front of these overhearers. As
shown in Table 8, overhearers are both known and addressed (2 +s) which affects
suspects’ responses as discussed in section 5.6. The more the suspect has a social image
to maintain, the more resistant the responses are in relation to prosecutor’s questions
and future audiences. It is worth noting that there is a mismatch between perspectives of
prosecutors and suspects when it comes to audience roles. In Chapter 7, audience roles

from prosecutors’ perspectives are investigated.

5.8 Conclusion

In this chapter, | have shown the different questions asked by prosecutors that triggered
‘I do not know’ responses. Prosecutors use a range of questions types (‘do you know’
questions, questions with implied accusations and PORs) that perform different
functions in the data. Control is exercised throughout by prosecutors who use questions
both to get the answers they want on record and also to highlight where suspects' claims
are weak and/or inadequate. ‘Do you know’ questions were found to be the least
confrontational questions as opposed to the two other types that ask about incriminating
details (questions with implied accusation) or are used to record alternate statements for
the ‘overhearing audience’ (PORS). Suspects, on the other hand, use ‘I do not know’
resistant responses that come in different forms such as ‘7 do not know’ or ‘I do not

know’ with explanation to resist such control.

111



Prosecutors and suspects are in constant negotiation in terms of power and
control in interrogations. Even though prosecutors are in an institutionally powerful
position, because they are part of the judicial system and have control over topic choice
and knowledge of how the system works, the suspects they question are able to shift
blame to other suspects (e.g. Austin, Example 7) or to resist the prosecutor’s version of
events (e.g. Alaa Mubarak, Example 11). It is worth noting that suspects in my data
generally try to strategically resist the implications of prosecutors (e.g. Example 10,
CORPT). For instance, Alaa Mubarak’s responses aim to show weaknesses in the
prosecutor’s questions (¢.g. Example 11). However, interviews with the Mubarak family
could be seen from a different perspective because they have been professionally trained
to deal with questioning given their involvement in the political and legal setting in
Egypt for many years. Putting this resistance on record has potential costs for the
suspects’ cases in the courtroom, because it may be interpreted as weakening the claims
of the suspects. On the other hand, it boosts the prosecution case and is therefore an
important prosecution strategy. Future audiences and the knowledge of suspects of their
existence were also found to affect the degree of resistance of suspects and their
responses. The concept of future audience will be revisited in Chapter 7, but it will be
discussed in relation to interrogators. In the next chapter, and/wa-prefaced questions
and their pragmatic role are analysed.
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CHAPTER 6: And/Wa-Prefaced Questions

6.1 Introduction

The effect of discourse markers on talk sequencing and institutional discourse has been
the topic of a wide range of research (Fraser, 1999; Schegloff and Lerner, 2009;
Schiffrin, 1986; Van Dijk, 1981), drawing our attention to the pragmatic work they do
to mark sequence and meaning in talk. When they are used to preface questions such as
in and-prefaced and so-prefaced questions (e.g. Atkinson and Drew, 1979; Halliday and
Hasan, 1976; Heritage and Sorjonen, 1994; Matsumoto, 1999; Nevile, 2006; Schiffrin,
1987) their pragmatic functions are extended, particularly when they are used in legal
settings such as police interviews and courtroom discourse (Cotterill, 2003; Drew, 1992;
Johnson, 2005, 2008). Based on this research, and and so-prefaced questions were
found to play several discourse roles. For example, Johnson (2002, 2005) argues that so-
and and-prefaced questions are tools that construct a narrative sequence in police
interviews, so that the interviewer tells the story; they also assume agreement,
summarise, challenge and evaluate (Johnson, 2002: 107). Heritage and Sorjonen (1994:
1), looking at these questions in a health setting, define and-prefaced questions as
‘commonplace features of interactions in an institutional setting’. Moreover, they see
prefacing questions as tools that relate questions to preceding ones as part of the
interviewers’ agendas and to get the information they need to move forward with their
aim (i.e. getting information from the interviewee). In other words, they state that ‘it is
this invocation of a routine or agenda-based activity across a succession of
question/answer sequences which we regard as the major task of and-prefaces’
(Heritage and Sorjonen, 1994: 6).

There is, then, an agreement that prefaced questions function as links between
questions. This is echoed by Matsumoto (1999), who defines and-prefaced questions as
anaphoric links to previous questions. Drew (1992) acknowledges this fact, but adds
that and-prefaces also signal inconsistencies in the witness events rather than merely a
tool of going ‘back to line of questioning’ (Heritage and Sorjonen (1994: 7). Cotterill
(2003: 152), takes this a step further by suggesting that prefaced questions, so prefaced
questions in particular, ‘oblige the witness to concede and reiterate in an explicit form
something damaging’. She also emphasises that such questions do not only ‘commit the
witness to something already stated by him’, but attempt to ‘provide a damaging
backdrop to forthcoming testimony’ (2003: 154). Van der Houwen and Sneijder (2014
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41) support the view that and-prefaced questions highlight inconsistencies in the
narrative and add that such questions ‘package the incriminating statement as an
addition to the suspect’s narrative’. In this chapter, the focus is on and/wa-prefaced
questions in Egyptian interrogations and their strategic role in interrogations (Wa is
translated as and in the data). A special interest of the analysis is the investigation of the
pragmatic functions of and/wa as a preface in the prosecutor’s questions. To do so, |
refer to the research of Johnson (2002; 2005), Cotterill (2003) and Van der Houwen and
Sneijder (2014) who analysed the pragmatic functions of prefaced questions in legal
settings. Before discussing the different functions of and/wa-prefaced questions, it is
important to look at the different functions of the particle wa in the Arabic language as
discussed in the literature.

6.2 Functions of Wa

In the previous chapter, we considered ‘I do not know ’ responses and how suspects used
them as resistance strategies to overcome prosecutors’ challenging questions. The
regular use of these and/wa-prefaced questions in the data has drawn my attention to
these questions as a phenomenon. Since it has been agreed that resistance is closely
related to the type of questions and stances that questioners construct through their
questions (Haddington, 2007: 285), in this chapter, | analyse and/wa-prefaced questions
in the speech of prosecutors to explore the ways in which prosecutors use and/wa in
their questions to suspects. Providing answers and statements about events is usually an
expectation of suspects in any interrogation or interview setting. However, it would be
inaccurate to assume that only suspects contribute to building the sequence of events in
any given interrogation because prosecutors simultaneously add and, sometimes, even
manipulate this same narrative. This is achieved by their questions and their design;
therefore, the study of questions is just as crucial as that of suspects’ responses. This

chapter focuses on one type of prosecutor question: and/wa-prefaced questions.

Wa is a particle which does not have a function as a standalone word in Arabic.
That is, to have a function in the sentence, wa has to be connected either to a word, or a
clause. The use of wa in Arabic structures and its functions have been discussed by a
few researchers (e.g. Badawi et al., 2004; Taha et al, 2014). Of this research, nothing
has been written regarding the pragmatic functions of the use of wa with questions in
general or in any legal context. Arabic grammarians have different views regarding the

function of wa in discourse. There has been an ongoing debate on whether wa implies a
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relationship of sequence between ideas or if it just has an ‘additive’ function (Fareh,
1998: 309; Yagi and Ali, 2008). According to Badawi et al. (2004: 54), wa:

[...]is the basic coordinating particle, which implies no hierarchical or
sequential ordering in the coordinated clauses, though common sense
usually determines the order, and it is the normal conjunction for
narrative sequences

It is this role of and/wa in narrative sequences that is of specific relevance to the
analysis in this chapter. The chapter discusses prosecutors’ use of prefaced questions
and whether they use them to signal mere order, narrative sequences or if they have

more important pragmatic functions, such as challenging, evaluating etcetera.

Studies discussing wa in Arabic have focused mainly on their syntactic functions,
and those of other conjunctions, which has made it difficult to resolve this debate on the
function of wa (Fareh, 1998). According to Yagi and Ali (2008), pragmatic studies of
conjunctions, especially wa, help identify their roles in sentences (i.e. whether they are
references to order or sequence or just a simple connector or both). In most recent
decades, researchers started focusing on semantic, and pragmatic features of wa (e.g.
Taha et al., 2014; Yagi & Ali, 2008) and they published studies about the different
functions of Arabic wa and English and (e.g. Fareh, 1998). Based on their results it was
clear that despite the need for more research on wa, the study of wa could be considered
a challenge because it is ‘the most commonly used Arabic conjunction’ (Hamza: 235)
Additionally, Anees (1966: 312) and Taha et al. (2014) argued that the Arabic language
has a stylistic requirement for the use of conjunctions. Both studies have observed that
Arabic writers link almost all their ideas with a connective, regardless of the sentence
need. Hence, they have noted that wa could be seen as a redundant connective with no
actual function in the sentence. However, a pragmatic function of wa has been identified
and that is to signal topic continuity, coming at the beginning of paragraphs and
sentences (Taha et al., 2014: 309). The main aim of this chapter is to build on these
previous explorations of wa and existing research on and-prefaced questions to produce
empirical evidence about how the and/wa particle when combined with questions in

interrogations has pragmatic implications.

Data in this chapter is considered slightly different from what has been discussed
so far in Arabic linguistic research. First, I am not dealing with cases of ordinary
coordination between parts of sentences or parts of speech. I am investigating how

and/wa connects different question-answer segments in interrogations. Prosecutors
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frequently preface their questions with and/wa as a response to some of their suspects’
answers. Second, these questions are used in a legal context, namely, interrogations,
where questions play an important role in inviting elaborations from suspects and
getting information about crimes or suspects’ versions of events. I, therefore, explore
whether and/wa prefaced questions used in interrogations have implications for
sequence, order and meaning of events or are simply a part of the ‘stylistic requirement’
(Anees, 1966) of Arabic discourse. | also wanted to analyse their function in building a

narrative and recording it for use in court at a later stage.
6.3  Structure of and/wa questions

Before moving to an analysis of the different functions of prefaced questions in the data,
in this section, a prototypical example is discussed to show the interplay of information
between prosecutors and suspects. When investigating the context in which prosecutors
use and/wa, it is evident that all the interrogations in the present chapter share a
common pattern: prosecutors start their questioning by asking suspects to provide them
with a detailed description of what happened prior to the point of their arrest, which
happens in the form of successive questions such as lines 1-2 and 5 in Example 1. After
building a storyline of events, the interrogator shifts from asking such questions about
the order of events to asking about a detail in a suspect’s response that seems
contradictory or unclear. Such a shift was signalled by the use of an and/wa prefaced
question. In the drug case discussed in Example 1, for instance, the prosecutor
constructs his questions using and/wa to signal a move to either more probing questions
and/or the construction of his own version of the narrative. In Example 1, the suspect,
who was arrested in a drug case, claims that he was wrongfully arrested and that he was
an innocent bystander when police officers arrested him. This case has 28 turns of

which only two questions are prefaced by a discourse marker (see section 6.4).

(1) [DRUG1]

e s ol s LS il S ol 00

min "ayna ’ata saliff al-dikr wa ’ila ayna tawagahai?

From where come afore-them mentioned and to where they go-

they
1 PR From where did the afore-mentioned come and where did they
2 head to?

il al) Al |y 5 il 81 g aliy U Al e Gl | 508 L

humma kant gayin min nahyit 1llT biytagra fi al-mubadrat wa
biyigrt nahyit al-‘arabiyat
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They were-they coming-they from side that they-sell in the-drugs
and they-running towards the-cars

3 S They were coming from where they sell drugs and were running
4 towards the-cars
fOso0 1 58 L (e
min ma kand yafirin?
From what were-they they-running
5 PR What were they running from?
Sae i il illia Jliie 5 a8l )5 (5 at (i A OIS 81 b (iada U
"ana mahadtis balt lakin kan i nas bi-tigrT warahum wa u’bal ma-
tlafat 1a’it nas maskinni
I not-1 pay attention-my but was there people they-running after-
them and as-soon-as I-turn-around found-I people holding-me
6 S | did not notice but there were people running after them and as
7 soon as | turned around, | found people arresting me
SISl 4 o) sl 50 ellasal @ L) s e
wa ma sabab ’ihtiyarak li-dabtak dan al-mutawagidin fi al-
makan?
And what reason choice-your to-arrest from-all the-found-they in
the-place
8 PR And what was the reason for their choice to arrest you from all
9 the people in the place?
Ul jaa il
"ana ma‘raf$
I not-1-know
10 S | do not know
¢ Tapaas ellasiay olE (g
man gam bi-dabtak tahdidan?
Who did to-arrest-you exactly
11 PR Who arrested you exactly?
Ce et by Ul 5 3503 Laa
humma hadiint wa ’ana ma‘raf§ humma min
They took-me and | not-1-know they who
12 S They took me and | do not know who they are

Before the and/wa prefaced question in lines 8-9 (second arrow), the prosecutor

asks a series of questions to know the circumstances leading up to arrest. The suspect

claims that police officers were running and suddenly they arrested him. If we refer to

the pattern used by all prosecutors in the data, we could consider questions in lines 1-2

and 5 as narrative construction questions aiming at recording the details of the suspect’s

arrest. The and/wa prefaced question in lines 8-9 is a signal that the prosecutor is

moving from this narrative construction stage to a more evaluative turn (Labov and
Waletzky, 1967). Labov and Waletzky (1967) state that narratives need to be evaluative
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of the events or else they have no point. In Example 1, the prosecutor’s evaluative turn
aims to develop the narrative further. His and/wa prefaced turn: ‘wa ma sabab
Ihtiyarak li-dabtak din al-mutawagidin fi al-makan?’l ‘And what was the reason for
their choice to arrest you from all the people in the place?’ is confrontational and
challenges the claim that he was wrongfully accused. The combination of ‘and/wa’ and
‘what reason’ indicates that the prosecutor is both implicitly highlighting that the
suspect’s claim is illogical and evaluating and inviting the suspect to rephrase his claim.
This is also supported by the prosecutor’s use of ‘din al-mutawdgidin’/ ‘from all the

people’, which shows the improbability of the claim.

With a close consideration of the suspect’s responses, we can notice that the
suspect, at the beginning of the excerpt, explains his actions and ideas in his responses
such as ‘humma kanti gayin min nahyit 1llT biytagra fi al-muhadrat wa biyigrii nahyit al-
‘arabiyat’/ ‘They were coming from where they sell drugs and were running towards
the-cars’ (first arrow, lines 3-4). He, then shifted to using ‘I do not know’ (third arrow),
which we have analysed in the previous chapter, indicating that he is resisting the
implication in the question. Once the prosecutor started the evaluation stage of the
questioning highlighted by his use of and/wa preface in combination with a question
with an implied accusation (see Chapter 5, sections 5.5 and 5.6), the suspect shifted to
shorter and more resistant responses (lines 10 and 12). The suspect’s reaction to
prefaced questions emphasises the pragmatic role they play in questioning. According to
Winter (1994) connectors such as and signal a clause relation; Hoey (1994), also
analysing clause relations, like Winter (1994) proposes that connectors, such as and/wa
in the present chapter, are crucial for showing the relationship between ideas in any
given text. In Example 1, due to the combination of and/wa with reason, a signal of
evaluation (Hoey, 1994), in the prefaced question (lines 8-9), one could argue that the
prosecutor aims to evaluate both the suspect’s statement and the reason for such an
action. The use of and/wa here is not merely a conjunction linking between question’s
successive turns. It also marks a shift from the narrative construction activity and a
move to a more evaluative question of the suspect’s version of events (as also seen in
Johnson, 2008).

Example 1 is a typical example of and/wa-prefaced questions found in the data.
Analysis of the data has shown that prosecutors used two types of and/wa prefaced
questions: those that build narrative and those that challenge details in a suspect’s

statement (as found in Example 1). They all come in the middle section of an
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interrogation after the suspect has finished recounting their story. Their position and
their structure suggest that they have a more crucial and strategic role in the
interrogation than merely reflecting the sequence or order of events. The next sections
investigate these functions in more detail. First, the frequency and distribution of

and/wa questions in the data is explored in the next section.
6.4 Frequency and distribution

To analyse importance of the pragmatic function(s) of and/wa-prefaced questions, |
calculated the frequency of the and/wa-prefaced questions in the 18 interrogation
records using Wordsmith Tools (Scott, 2012) in the nine transcribed cases. First I
searched for all sentence initial and/wa and then reduced the search to only those in
prosecutor questions. | also hand counted the frequency of questions in the other nine
non-transcribed cases. The frequencies and percentages are presented in Table 9, which
shows the distribution of and/wa-prefaced questions. All percentages were rounded up
to the nearest full point. Even though the present study is predominantly using
qualitative methods, looking at frequencies was useful to understand the different
questioning styles of prosecutors and how and/wa-prefaced questions are distributed. |
found 389 instances of and/wa questions.
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Table 10. Percentage of and/wa questions

Z
o

Case Type

Code

Total number of

Total number of

Total number of
and-prefaced

% and-prefaced

words Q-A pairs question/case questions
1 | Gamal Mubarak CORPT3 1025 36 27 75%
2 | Beating led to death BEAT 6282 110 72 65%
3 | Murder MURD3 1200 30 18 60%
4 | Theft THEFT2 1620 11 6 54%
5 | Sexual Assault SEX AS 3147 92 47 51%
6 | Theft THEFT1 1450 94 48 51%
7 | Alaa Mubarak CORPT2 2000 53 25 47%
8 | Embezzlement of public money EMBEZ1 3462 107 47 44%
9 | Embezzlement of public money EMBEZ2 5700 131 36 27%
10 | Murder MURD2 5208 110 21 19%
11 | Hosni Mubarak CORPT1 5697 135 19 14%
12 | Theft THEFT4 400 24 3 12%
13 | Murder MURD1 6000 150 15 10%
14 | Theft THEFT3 567 10 1 10%
15 | Work place injury WORKINJ 600 11 1 9%
16 | Drugs DRUG2 1550 28 1 4%
17 | Work place injury WORKINJ 800 29 1 3%
18 | Drugs DRUGL1 2970 54 1 2%
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In Table 9, we can see that and/wa-prefaced questions are frequently used in
almost all types of cases. However, it is also clear that some interviews and prosecutors
have higher frequencies of prefaced questions than others, such as the prosecutors in
cases 1 to 8. From the distribution of and/wa-prefaced questions in Table 9, we notice
differences between the cases in terms of word number, question/answer turns and the
percentage of prefaced questions. Because of these differences, it is important when
analysing the percentages and identifying the function of such questions to keep in mind
the number of questions (column 4), textual travel (for instance, the clerk may not have
recorded all the prosecutor’s uses of wa -see section 4.4) and the various questioning
styles used by the different prosecutors. For example, although case 15 only has 9% of
and/wa-prefaced questions, it is important to note that the prosecutor is recorded as
using only one prefaced question which is considered high if we compare it to the total
number of questions (11). Therefore, when discussing examples in this chapter, the
focus is on the general patterns among all prosecutors when using prefaced questions,

but also on the individual cases and the prosecutors’ individual styles.

And/wa is not the only connector used by prosecutors. Then/ezan-questions were
also present in the data, but they were not sufficiently frequent for me to deduce patterns
of usage. Similar to and/wa-prefaced questions, then/ezan-prefaced questions were used
in the middle section of interrogations after the opening statement made by suspects.
Prosecutors used them to ask for more specific details or to ask more probing and
evaluative questions. In Example 2, however, the prosecutor places the conjunction
then/ezan towards the middle of the question to signal the evaluative shift (line 10).
Before the excerpt in Example 2, the suspect claims that officers who arrested him
planted drugs in his jacket which led the prosecutor to ask a series of questions (lines 1-

9) to know how the suspect was arrested and how he came to know about the drugs.

(2) [DRUGI]

?@é@;)aﬁhéﬂ\u@&&“i\(ﬂw

man hum al-"ashas "alladi dakart ru’yatak lahum?

Who they the-people that mentioned-you see-you them

1 PR Who are the people you mentioned?

fiagh yaa L A5 Laa

humma talata ana ma‘rathums

They three I not-I1-know-them

2 S There are three of them and | do not know them

§ Loy o Dl o e s agila sl o8 L
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ma hiyya "awsafhum wa ma hiyya al-malabis "alladi yartadiinaha?

What is looks-them and what is the-clothes that they-wear-it

PR

How did they look and what were they wearing?

dibliy 5 glad (pad Guile (il Laa

humma nas ‘adiyin labsin 'umsan wa banatil

They people normal wear-they shirts and trousers

They are normal people wearing shirts and trousers

€l las A 2LEY) Lo

ma al-’asya’ ’allati hamaltha

What the-things that carry-they

PR

What were they carrying?

Leigd e (b piiada 5 @il daid Qs IS agie aal

wahid minhum kan §ayil Santa blastik wa mahadti$ bali min lunha

One of-them was carrying bag plastic and not-I-take attention-my
from colour-its

[ep}

One of them was carrying a plastic bag and | did not notice its
colour

§ AL dpaal) @l Jaday Le g da

hal tabayant ma bidahil tilk al-haqiba al-blastikya?

Did you-notice what in-inside that the-bag the-plastic

PR

Did you see what was inside that plastic bag?

s A 4yl (iaile Ul

"ana masufti§ '1h 1111 gowaha

I not-see-I what that inside-it

| did not see what was inside

€ sailll ada (s sma pedl e )3 iy oS

kayfa waqaft “idan ‘ala anahum yahaizin muhadir al-bango

How know-you then that they have-they drug the-weed

10

PR

How did you know then that they have weed?

@2 Al e aan M ISy g LAl (8 Gl 5 sl Ll s e Lidie &a B
on Aden s Lea () g Ul 5 apdie (e gaily agae A

f1 hita ‘andina li-l-‘arab bi-tbt* fiha bango wa’fin f1 al-sari® wa kull
1llT bi-yigi min al-nahya di biyib’a ma‘ahum bango min ‘anduhum
wa “ana basma‘® ’in humma biybi*i gumla bas

There area at-us for-Bedouins to-they-sell in-it weed and stand-
they in the-street and all that they-come from the-side this they-
have with-them weed from there-they and | to-hear that that they
sell-they wholesale only

11
12
13

There is an area for Bedouins where they sell weed and they sell it
in the street and anyone coming from that area buys weed from
them and | heard that they only sell wholesale

sen 5 Ol Ay LS il A ol e

min "ayna ’ata saliff al-dikr wa ’ila "ayna tawagaha?

From where come afore-them mentioned and to where they go-
they
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14 PR From where did the afore-mentioned come and where did they
15 head to?

In line 9, the suspect states that he ‘did not see what was inside’ the plastic bag
in possession of the police officers who arrested him, which contradicted his previous
statements. Therefore, the prosecutor uses then/ezan in his question in line 10 to signal
this contradiction and to connect this question with what was said previously. The
suspect, then, in lines 11-13 produces a response that weakens his statement and claims
and highlights that his accusations are just assumptions and are not verified. The use of
phrases such as ‘wa kull illt bi-yigi min al-nahya dr biyib’a ma‘ahum bango... "/ anyone
coming from that area’ and “ana basma‘®’/ I heard’ sheds light on the suspect’s
assumptions and will have strong implications for the case in court. In addition, it shows
that the prosecutor could use then/ezan prefaced questions, similar to and/wa prefaces,
to ‘highlight these inconsistencies’ in the suspect’s speech which reflects his agenda to
make the record and weaken the suspect’s claims for the judge and lawyers who will
deal with the case in its later stages, as identified by Drew (1992: 23). In the next
section, the first type of and/wa questions in my dataset is discussed: those that build a

narrative.
6.5 Building evidentially detailed narratives

Highlighting contradictory statements is only a part of the role played by and/wa-
prefaced questions or other linking words (see section 6.6 for more details). Sometimes
prosecutors use them as a strategy to develop a narrative, which is the ‘normal function
of and/wa in Arabic’ (Hamza: 240). In the data, there were instances where prosecutors
used and/wa-prefaced questions rather than regular yes/no or WH-questions to invite
suspects to develop the storyline or the order of events that led to the crime. In this
section, the function of and/wa prefaces in building a narrative for the interrogation

record is examined.

And/Wa-prefaced questions are discussed in a beating that led to death case,
where two brothers were accused of beating the victim to death in a fight. The victim
was found dead due to knife wounds after a fight between him, his brother and the two
suspects. Investigations showed that the killing was premeditated because the suspects
were in possession of a knife and intended to cause bodily harm to the victim. On the
other hand, the two brothers denied that they killed the victim and claimed that they just

argued verbally, leaving the victim alive and were surprised by the news of the victim’s
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death. Both their statements during interrogations focused on denying premeditation and
murder accusations. By analysing the different categories of questions in this case, we
can notice that the case is composed of 110 questions across the interrogations with both
brothers, 20 of which are and/wa-prefaced questions (approximately 20%). This
frequency of prefaced questions could also be due to the prosecutor’s questioning style,

which is investigated in the analysis of Examples 3 and 4.

Example 3 is an excerpt from the first suspect’s interrogation, where the
prosecutor follows the same questioning structure discussed in section 6.3. He starts

with yes/no and WH-questions to examine the events leading to the crime such as:

¢ S eligd p S e
man kan bi-rifqatak anadak?
Who accompanied you at the time?
By asking these questions, the prosecutor is confirming the timeline the first suspect
stated in his interrogation and recording the presence of any witnesses who could
confirm the suspect’s version of events. The prosecutor then uses successive and/wa-
prefaced questions in an attempt to record the sequence of events that led to the death of
the victim. In addition, prefaced questions here add details of the suspect’s cognitive and
emotional state at the time of the killing (Edwards, 2008). An example of these questions
is:
¢ Al S il e JS) clidalie s @lia oy 3 L
wa ma alladt badar mink hal musahadatak likullin min
salift al-dikr anadak?

And how did you react when you saw the afore-
mentioned?

This question precedes the extract in Example 3, where the prosecutor is stating for the
record the suspects’ line of action before fighting with the victim. Therefore, all his
questions are inviting the suspect to tell the story of the fight and the victim’s death.
The use of and/wa in the questions in the example above and in line 1 in Example 3
shows that the prosecutor is building the narrative, connecting the actions to each other
and used and/wa to signal that the information forms a continuous story that ended with
the victim’s death. It is also worth noting that the prosecutor is building the narrative to
record the disputed details of the crime that he will later challenge: when and how the
stabbing knife appeared in the crime scene, who had it in their possession and when the

victim was stabbed. Recording these details serves the prosecutor’s questioning agenda
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(i.e. to emphasise the conflicting information in suspects’ statements) and will have an

effect on the case when it goes to court.

®)

[BEAT] First suspect

KAl o s i la 31 ) all L

wa ma al-hewar "alladi dar baynak wa bayn salift al-dikr

And what the-conversation that happen between-you and between
before the-mentioned

PR

And what conversation occurred between you and the others?

Lsals eladl al e JB 5 e oy 4yl 2id o) 4 Gl s s e S Ul sa
sdledll sy (B G 5 A alla @l jle cudls aais 4l o Jasi) o )
Jlail) &g

huwwa ana ’itkallimt ma‘a Winston ’ult lu ’inta bi-ti$tim 1€h fa-
radda ‘alay wa allt mazagi "astimak fa-’ahiiya Aaron ’itdahhal wa
‘alluh wa $atamuh fa-la’it Mark talla® sikkina wa darabni fi
rigli al-Simal wa Kitfi al-Simal

| I-talk with Winston told-l to-him you cursing why so-he-
answered me and told-he-me want curse-you so-brother-my
Aaron interfered-he and told-him and cursed-him so-I-found Mark
took-out knife and hit-me in leg-my the-left and shoulder-my the-
left

abrowpN

| talked with Winston and asked why do you curse and he said |
curse you as | like. So my brother Aaron intervened and cursed
him. Then Mark took out a knife and hit me in my left leg and
left shoulder

¢ 2oLl b & e senall Jany OIS Gl

wa “ayna kan yahmil al-mad‘a Mark dalik al-silah?

And where was-he carry the-called Mark this the-weapon

PR

And where did Mark carry this weapon?

a0 4 ol Cia B U5 sl (8 Alla OIS 8 38 jea U

“ana ma‘raf$1 huwwa kan $ayluh fén bi-lI-dabt wa ana figi’t bi’an
darabni bihi fi riglt

I not-1-know he was-he carry-it where exactly and | surprised-I
that-he stab-me with-it in leg-my

I do not know where he carried it exactly and |1 was surprised
when he stabbed me with it in my leg

Taan 31 @lls Ciua s o Lo s Al ells HSA Calls Jasy (IS 2y 6l 3

wa f1 'ay yad kan yahmil salif al-dikr tilk al-sikktna wa ma
huwwa wasf tilk al-’ada tahdidan

And in which hand was-he he-carry before the-mentioned that
the-knife and what is description this the-weapon exactly

PR

And which hand did he hold the knife in? And how would you
describe it?

JsY) (B e i pai) ALK (i a5 (el ol B aleny (IS 8

huwwa kan yahmiluh fi ‘1duh al-yimin wa hiyya nafs al-sikkina
1lli "it'aradit ‘alaya f1 al-awwil

He was-he it-carry in hand-his the-right and it same the-knife that
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shown-it to-me in the-beginning

11 S He was carrying it in his right hand and it is the same knife you
12 showed me at the beginning

iy yuall Gl g g ol lava 8 Taaas IS gl 8

fi "ay makan tahdidan fi gasadak qam bi-tawgih tilk al-darabat?

In which place exactly in body-your did directed these the-stabs

13 = |PR Where on your body did he direct the stabs exactly?

1y e ¥l &S 3 5 238l die 998 e Jladl) s ) 8 o

hiyya fi riglt al-simal min {6’ ‘and al-fahd wa f1 kitfT al-’aysar min
wara

Is in leg-my the-left from above at the-thigh and in shoulder-my
the-left from back

14 S On my left leg at the top of the thigh and the back of my left
15 shoulder

After the use of successive and/wa questions, the suspect mentions the knife in
his statement and that the victim was its real owner: fa-la’it Mark rallaf sikkina wa
darabni fi riglt al-simal wa kitfi al-simal’/ ‘Then Mark took out a knife and hit me in my
left leg and left shoulder’ (first arrow, lines 4-5), hence, fulfilling the prosecutor’s
agenda. The prefaced questions in lines 6 and 9-10 come as a follow up of the suspect’s
response by which the prosecutor signals continuity in the story. The follow up
questions pick up on the suspect’s admission of the existence of a knife in the crime
scene and direct the suspect to give a description of the knife and how the victim used it
against him. In other words, the prosecutor was following up on the missing information
in the suspect’s narrative and pursuing his agenda of getting an evidentially detailed
narrative of events. Prosecutor’s questions trigger an ‘I do not know’ response: ‘‘ana
ma‘rafSt huwwa kan sayluh fen bi-I-dabt wa "ana fiigi’t bi’an darabni bihi fi rigli’/ ‘1 do
not know where he carried it exactly and | was surprised when he stabbed me with it in
my leg’ (lines 7-8). The suspect shifts the blame onto the victim, stressing the lack of
premeditation, which is a common resistance strategy when suspects were asked
questions with implied accusation (See Chapter 5, section 5.5). The suspect used words
such as “’‘ana fugi't’/ ‘I was surprised’ (second arrow) to emphasise the element of
surprise and his innocence. In the following turns, the prosecutor asks probing questions,

including emphasising the need for precision (e.g. line 13, third arrow).

And/Wa questions in Example 3 and their narrative building function supports
Winter’s (1994) argument that and both connects and emphasises relationships between
ideas. Prefaced questions help the prosecutor to build the narrative and records the

conflicting details in the suspect’s statements, which he will later challenge (see section
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6.5). After interrogating the first suspect, the prosecutor calls the first suspect’s brother
to verify his story. To do that, the prosecutor asks the second suspect the same questions
about the order of events. He starts with the same WH-question as in the previous

example (Example 4, line 1, first arrow):

¢ S s IS e

man kan bi-rifqatak anadak?

Who accompanied you at the time?
The prosecutor, similarly to Example 3, then moves to asking successive and/wa-
prefaced questions (e.g. lines 3, second arrow; and lines 5-6, third arrow) to record the
order of events leading to the conflicting narrative around the possession of the knife that
Killed the victim. Once the suspect mentions the knife in his response (lines 18 and 19),
the prosecutor adds probing questions. He even uses the same and/wa-prefaced question
as the one in Example 3 (line 20, fourth arrow) when asking about the knife and where

the victim was carrying it.

(4) [BEAT] Second suspect

¢ Sl eliad y )\S e

man kan bi-rifgatak anadak?

Who was accompany-you at-that-time?

1 = PR Who accompanied you at the time?

o e Ll Y Llre (i3S 5 o o) S Ul

"ana kunt liwahdi wa makans ma‘aya ’ila "ahiya Mac bas

I was alone and not with-me except brother-my Mac only

2 S I was alone and no one was with me except my brother Mac

felle il 4y ¢l yal 3 L

wa ma "alladt *ahbarak bihi sagiqak Mac?

And what that told-you about-it brother-your Mac?

3 = PR And what did your brother Mac tell you?

huwwa "alt "inuh ‘ithani’ ma‘a Mark fT mahal al-billyarda

He told-me that-he he-fought with Mark in shop the-billiard

4 S He told me that he fought with Mark in the billiard shop

Al cligs JLa) Ja dlia L, 3 L

wa ma "alladi badar mink hal "ihbar Saqigak bi-dalik

And what that happen from-you when telling brother-your about-
this

PR And what was your reaction when your brother told you about
6 this?

U

e wile| olile aaa caa Ul

‘ana ruht ma‘ahu ‘alasan ’a‘atib Mark
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I went with-him to I- reproach Mark

| went with him to reproach Mark

¢S Callis Sl @ll o5 Jla Tapaas aiaalis 53 L

wa ma alladi §ahadtuh tahdidan hal wusulak al-makan salif al-
dikr?

And what that saw-you exactly when arrived-you the-place afore
the-mentioned

(ee]

PR

And what did you see exactly when you arrived at the afore-
mentioned place?

5 Ll) Alia alal il 5 i g 4l 5@l jle il U

‘ana la’it Mark wa "ahth Winston wa’ fin "amam salit al-billyarda

I found-1 Winston and brother-his Mark standing-they in-front
hall the-billiard

10
11

I found Mark and his brother Winston standing in front of the
billiard shop

TR RE P

wa ma ’alladi badar mink anadak

And what that happened from-you at-the-time

12

PR

And what did you do at the time?

agle) glile Lal Ul Ul

‘ana ruht "ana wa “ahiiya ‘alasan "a‘atibhum

I went | and brother-my to reproach-them

13

My brother and | went to reproach them

¢ KA Gl gy 5 i la 531 )sall 58 L

wa ma huwwa al-hiwar "alladi dar baynak wa bayn salif al-dikr?

And what is the-conversation that happened between-you and
between before the-mentioned

14
15

PR

And what was the conversation between you and the afore-
mentioned about?

O i 5 2al g | g0 gl 5 (i) ) 0S5 LSl Al g Sl (e e a8 ui
& oala) A pa g AaSu alla el jle cpamy 5 ella LAl Sl (g
43K

‘ana qultilhum mi§ min al-rugila ’inakuma tikand ’itnin wa
tidrabt wahid fa-fugi’t 'in Winston biyistim ’ahiiya Mac wa
ba‘din Mark tala‘ sikkina wa darabuh fi rigluh wa fi kitfuh

| told-them not from the-manhood that-you are-you two and hit-
you one so-surprised-l that Winston is-cursing brother-my Mac
and then Mark take-out knife and hit-him in leg-his and in
shoulder-his

16
17
18
19

I told them it is not right that you are two and you hit one and |
was surprised that Winston was cursing my brother Mac and then
Mark took out a knife and stabbed my brother in his leg and
shoulder

Taaas Sud) Gl & e seaadl Jaay S ol

wa “ayna kan yahmil al-mad‘a Mark dalik al-sikkin tahdidan

And where was he-carry the-called Mark that this the-knife
exactly
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20 = PR And where did Mark carry this knife exactly?

Examples 3 and 4 illustrate how and/wa-prefaced questions are tools used to connect a
question to the preceding questions to help construct a suspect’s narrative and more
importantly they focus on particular evidentially important details. As seen in the
examples, and/wa-prefaces come in the form of successive questions: 4 questions in
Example 3 and 6 questions in Example 4, showing that it does not only link the
narrative in two consecutive turns, it also connects questions over a series of turns. In
addition, prosecutors used these prefaces to fulfil the agenda of the interrogation, which
Is related to confirming who the suspect is, and to emphasise the important details in the
suspect’s narrative (e.g. who is the real owner of the knife and whether the killing was a
premeditated act or an accident). Therefore, and/wa-prefaced questions here build an

evidentially valuable narrative to the prosecution.
6.6 Detail-challenging and/wa-prefaced questions

By exploring the dataset, another type of pragmatic function came to my attention.
Patterns such as and/wa-prefaced questions followed by reason and intensifying nouns
such as “’israrak’/ ‘insistence’” were common in the data which prompted me to look at
the pattern closely. Analysing these patterns revealed that and/wa-prefaced questions
are used to follow up on contradictory details in the interrogations. After constructing
the narrative and the logical sequence of events (see section 6.5), the prosecutor
followed up by employing and/wa-prefaced questions intended to challenge any
conflicting or incriminating details mentioned in the narrative sequence and/or that
serve the interrogation agenda. To illustrate this strategy, this section analyses the
detail-challenging and/wa-prefaced questions in a murder and a drug case (i.e. MURD2
and DRUG2, see Table 9). In murder case 2, an illustration of this strategy, the suspect
was accused of intentionally murdering a relative to steal her money and jewellery.
During investigations, he claims that the murder was not premeditated and that it
happened by mistake because he was high on drugs. The interrogation has 110 questions,
of which 21 (19%) questions are and/wa-prefaced. The prosecutor starts the
interrogation by collecting information to form a logical narrative sequence (section 6.5)

as illustrated in Example 5:

(5 [MURD2]

oSl Jand i€ oyl

“ayna kunt tahmil al-sikkin?
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Where were you-put the-knife?
1 PR Where did you put the knife?

Osthidl o g Jladl) oua b habla S U
"ana kunt hatitha f1 gébt al-8imal guwah al-bantaliin

I was-I put-1-it in pocket-my the-left inside the-trousers

2 S | put it in the left pocket of my trousers

The suspect’s main argument throughout the interrogation was to stress the lack of
premeditation and the fact that he lost control over his actions due to taking drugs
offered to him by a friend before the murder. During the first stage of the interrogation,
all of the suspect’s responses were explanations of the information requested by the
prosecutor about the shape and size of the knife used to commit the murder. For
instance, in line 2 (Example 5), the suspect, when asked about where he was carrying
the knife, he explained: ‘ ‘ana kunt hatitha fi gébr al-simal guwah al-bantaliin’l ‘1 put it
in the left pocket of my trousers’. Earlier in the interrogation, the suspect admitted to
always carrying the knife to guarantee he is not attacked by thugs in his neighbourhood,
but not with the intention of murdering the victim. Therefore, he did not deny carrying a
knife when asked about its place in Example 5. The construction of the narrative was
not only achieved by WH-questions (e.g. Example 5); they were also referred to using
the and/wa-prefaced questions discussed in section 6.5. Example 6 confirms the
function of and/wa as a tool to link turns to construct a narrative. Again, the suspect

responded to the information required in the question.

(6)  [MURD2]

gl a1 13 o L) i o

wa ma munasabat "ihtiyarak dalik al-tawqit li-I-tawaguh ’ilayh?

And what reason choice-your this the-time to-go to-him

1 PR And what is the reason for choosing this time to go to him?

&}éi@t})id}ﬂ.ﬁhi

‘ana mit'awid "ariih fT 'ay wa't

| used-to-I I-go any time

2 S I am used to going any time

After building the narrative sequence (a strategy discussed in section 6.5) and
setting the scene before the suspect headed to the victim’s house, the prosecutor moves
to asking more probing questions such as Example 7. These questions are characterized
by the use of prefaced questions, which signals a move from the narrative structure of
the suspect’s statement to a more evaluative function where the prosecutor attempts to

transform this narrative to a legal version (Heydon, 2004; Labov and Waletzky, 1967).
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Apart from and/wa, evaluative markers in prosecutors’ questions include words and
phrases such as adding reason to prefaced questions (Example 7, line 1; and Example 8,
lines 1-2, 4-5 and 7-8), gasdak/ intention (Example 7, line 4) and ‘israrakl insistence
(Example 7, lines 12-13).

(7)  [MURDZ2]

¢ laed) lld ll o glac) s ba g

wa ma sabab ’i‘ta’uh lak dalik al-‘aqgar?

And what reason give-him-you to-you that the-drug?
1 PR And what is the reason for him giving you that drug?
pany il 8 e S U (6 (lile Ll cal g dasy 2

huwwa biyi‘mil wagib ma‘aya ‘alasan ba’a Ina kitir ma Sufnas

ba‘d
He giving-he gift with-me because has to-us long not see-we
each-other
2 S He was giving me a gift because it has been a long time since we
3 saw each other

¢ Jall el Jalai (yo dlancl La g

wa ma gasdak min ta®ati dalik al-‘aqar?
And what mean-you from taking this the-drug
4 PR And what is your intention in taking this drug?

3¢ il gﬁisfdjms@oﬁgm e\..i).;qsi 2 gxiia Ul
"ana mit‘awid ahud birsam ‘adi lakin diyat kanit 'awwil mara
"agarab al-nt° da

I am-used-I take-l drugs normally but this was first time try-I
the-type this

5 S I am used to do drugs normally but it was the first time | tried
6 this type
¢ jada laal) elld (L Wlle € Ja
hal kunt ‘aliman bi’an dalik al-aqar muhadir?
Did was know-you about-that this the-drug narcotic
7 PR Were you aware that this drug was narcotic?
M A G jle s
"ana kunt ‘arif "inuh muhadir
I was knew that-it narcotic
8 S I knew it was narcotic
[5 turns omitted]
¢ Loy 58l (e a8 dised Jalai (e ol La g
wa ma gasdak min ta‘ati hamsat "aqras al-baqyyin min al-Sarit?
And what intention-your from taking five pills the-left from the-
package
9 PR And what was your intention from taking the last 5 pills in the
10 package?

dalsy (e 4 Y
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li’anni barduh mahasets bi-haga
Because-I still not-feel-1 with-anything

11 S Because | still did not feel anything
¢ Jlall elly alad o) ja e o uiili Je Jgpanll e &) pua) s ba g

wa ma sabab ’israrak ‘ala al-hustl ‘ala ta’firuh min gird’ ta‘ati
dalik al-‘aqar?

And what reason insisting-your to the-get it effect-its by
consequence this the-drug

12 |PR And what is the reason for your insistence on feeling and effect
13 as a result of taking this drug?

Lin dandS s aall Cay JSLEG gaie Y 49l (5 gide i€ Y

li’anni kunt mahn@i’ Suwaya la’in ‘andi masakil bi-sabab al-‘¢la
wa kull yom f1 hita

Because-l was sad a-little because I-have problems because the-
family and every day in place

14 'S Because | was a little sad because | have problems because of
15 the family and every day | am in a place

In Example 7, the prosecutor challenges the suspect’s claim that he was not responsible
for any of his actions because he was high on drugs. In other words, the suspect was
shifting the blame of his actions to drugs, a strategy that was commonly used by
suspects when faced with questions containing implied accusations (see Chapter 5). In
line 4, the prosecutor used an and/wa-prefaced question: ‘wa ma qasdak min ta‘ati dalik
al-‘agar?’/ ‘and what is your intention in taking this drug?’ to evaluate the suspect’s
version of events. The use of the word ‘gasdak’ / ‘intention’ implies that the suspect
took the drug with a purpose. However, unlike responses in Chapter 5, the suspect did
not respond using ‘I do not know’; he instead claims that he always takes drugs but
blames his behaviour on the new type of drug he tried on the day of the murder. Several
turns later, the prosecutor used a similar question to accentuate the ‘intention’ (lines 9-
10) adding emphasis that the suspect continued taking drugs on this day to get high
(‘ta‘att hamsat ‘aqras al-baqyyin min al-sarit’/ from taking the last 5 pills in the
package’). Prefaced questions discussed so far played a dual role in the interaction.
While they still linked prosecutor’s turns, they were also used as tools to record the
evaluation of the suspect’s version of events and to get the suspect supply his own

reasoning, again focusing on his cognitive state.

Another example of the shift to a more confrontational and evaluative phase of
the interrogation is the question in Example 7, lines 12-13: ‘wa ma sabab 'israrak ‘ala
al-husil ‘ala ta’tiruh min gira’ ta‘ati dalik al-‘aqar?’/ ‘And what is the reason for your

insistence on feeling and effect as a result of taking this drug?’. Studies that have
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looked at the word ‘insist’ as a metadiscursive verbs, described ‘insist’ as being
‘metapropositional, since they label and categorize the contribution of a speaker’
(Caldas-Coulthard, 1994: 306) and as ‘illocutionary verbs’ because ‘[they] are highly
interpretive... and make explicit the illocutionary force of the quote they refer to’
(Bednarek, 2008: 57; Caldas-Coulthard, 1994: 305). Coulthard (1986: 23) supports this
argument and adds that illocutionary verbs carry both force and extra information in
their meaning. Like Caldas-Coulthard, Machin and Mayr (2012: 64-69), acknowledge
the important role that reporting verbs such as ‘insist’ play in discourse and suggest that
‘insist’ as a verb expresses ‘doubt’ and ‘emotional involvement’ (69) in actions and
implies a ‘lack of confidence and lack of credibility’, ‘persistence’, lack of authority
(64-65). Although, in lines 12-13, ‘insist’ was used as a noun *’israrak’ / ‘insistence’, |
believe that the previous arguments also apply to it. The word °’israrak’/ ‘insist’
highlights the suspect’s persistence and involvement in the act of taking drugs and
hence it weakens the credibility of his statements and highlights the evaluative function
of the use of such a word. Therefore, the prefaced question in lines 12-13 is very
challenging to the suspect’s narrative because the prosecutor’s choice of the word
“israrak’/ ‘insistence’ emphasises the premeditated nature of the crime and negates the

claim of the suspect.

After challenging the suspect’s narrative on his motivations for taking drugs
before visiting the victim, the prosecutor re-questions the suspect about his possession
of a knife mentioned at the start of the interrogation (Example 5). In Example 8, the
prosecutor focuses on incriminating details in the suspect’s narrative (lines 1-2, 4-5 and
7-8), which challenge the claims that the suspect had no intention of murder or of
stealing anything from the victim’s house. Questions in this section of the interrogation
were all and/wa-prefaced, acting as follow up questions and expanding the suspect’s

responses in previous turns and/or over a series of turns.

For instance, in Example 8 the focus was on the act of stealing the victim’s
jewellery. Before the excerpt in Example 8, the suspect’s statements asserted that the
victim willingly gave her jewellery to him. He claimed that while he was taking the
knife out of his pocket to put it next to him and to avoid being injured, the victim saw
him and thought he wanted to steal her jewellery:

Lzl o8 A candll Aall ca) ) Al sl g il W U0 e
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Ul sy Jledl) sl (8 daladl das il ) Ll gl s Ll

> o pasha aaadl

When she first saw me with a knife in my hand she took

off the gold she wore in her hands: the ring and the

bracelet and she told me take them they are fake. And

then she started to scream so | went to her and she put

the gold in my hand and | put them in my pocket

The prosecutor, in Example 8, lines 1-2 used an and/wa preface to link his
question to that suspect’s statements: ‘wa ma sabab ’istilamak tilk al-masgilat minha
wa wad‘aha fi gébak ?°l ‘And what is the reason for taking the gold from her and
putting it in your pocket?’ By asking about the reason for the suspect’s actions, the
prosecutor attempts to highlight the contradiction between the suspect’s statement (no
intention to steal or Kill the victim) and the fact that he took the victim’s jewellery. This
is supported by asking for a reason, in Example 8, and using the nouns intention and
insistence, as in Example 7 lines 9-10 and 12-13 respectively, which imply that the

suspect had an intention and that he had a reason for his actions.

(8) [MURD2]

¢ lun L leaa g s Lgie Y grdiall Gl clainl cuw Lag
wa ma sabab ’istilamak tilk al-masgulat minha wa wad‘aha fi
gebak ?
And what reason take-you these the-artefacts from-her and put-
them in pocket your

PR And what is the reason for taking the gold from her and putingt it
2 in your pocket?

=

dalay g )y (i Lgd S Ul ) & sl
al-gaybiiba TlIT "ana kunt ftha makunti§ dari bi-haga

The-comma that | was-1 in-it was-1-not aware-I of-anything

3 S I was high and | was not aware of anything
§ Y sadiall @l dlellae ) e #lually Ll Lde il alE Guw Lag

wa ma sabab qiyam al-magni ‘alayha al-qiyam bi-al-siyah ‘aqb
'ita’ak tilk al-masgalat ?

And what reason that the-crime- on-her started-her to-scream after
give-you these the-artefacts

4 PR And what is the reason for the victim’s screaming after giving
you the gold?

(6}

"ana ma‘raf$ hiyya sarahit 1eh
I not-know she screamed why

6 S I do not know why she screamed
§ oSl cllea Jla i sa clea 5 s Lag
wa ma sabab tawaguhak nahwaha hal hamlak al-sikkin?
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And what reason you-move-your towards-her while carry-you the-
knife

PR And what is the reason for your walking towards her while

8 carrying a knife?

IS 5 aginls dal ) culS Y 4SU e duy LSl plile L gl S Ul
als (e 0 el (saad

‘ana kunt rayih laha ‘alasan 'amsikha bi‘ld ‘an al-balakiina

I'innaha kanit raha nahyithum kan “asdi "a‘artha "in mafis haga

~

I was-l going to-her because hold-her away from the-balcony
because-she was-she going to-them and was intention-my tell-her
that not thing

9 S | walked towards her to move her away from the balcony which
10 she was moving towards and my intention was to let her know
11 there is nothing to worry about

In lines 4-5 and 7-8, the prosecutor uses and/wa to refer to the suspect’s earlier
statement. In lines 4-5, he is referring to the ‘screaming’ of the victim when she saw the
suspect: ‘bi-al-siyah’/ ‘screaming’ to highlight the weakness of the suspect’s statement
about the willingness of the victim to give away her jewellery. When he denies knowing
the reason for the screaming (line 6), the prosecutor uses another and/wa-prefaced
question in lines 7-8 that also refers to a detail in the suspect’s previous statements ‘the
knife’. The questions in Example 8 are considered challenging because the prosecutor
used ‘wa ma sabab’/ ‘and what is the reason for” which presupposes that the suspect
carried a knife to attack the victim and it portrays the suspect as an aggressive murderer
and not as someone incapable due to drugs. In other words, it shows that the murder is
premeditated and that is why the suspect took a knife with him when visiting the victim.
The prosecutor uses and/wa-prefaced questions both as a follow up strategy to ask about
additional incriminating details stated in a previous response and as a preface to

important and challenging details that could harm the suspect’s image or story.

The suspect’s responses throughout this interrogation were intended to portray him
as having innocent intentions. This was communicated through his assertion of his

reason for taking drugs:

‘Ii’anni kunt mahnii’ Suwaya la’in ‘andi masakil bi-sabab al-‘ela wa
kull yom fi hita’/ ‘Because I was a little sad because I have problems

because of the family and every day I am in a place’ (Example 7, lines
14-15)

the effect of drugs on his actions and his lack of control:

‘al-gaybiiba illt "ana kunt fiha makuntis dart bi-haga’/ ‘I was high and
I was not aware of anything’ (Example 8, line 3)
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the willingness of the victim to give him her jewellery and his unawareness of her

behaviour:

““ana ma‘rafs hiyya sarahit leh’l ‘I do not know why she screamed’
(Example 8, line 6)

and the fact that he was trying to calm the victim and show his good intentions:

‘kan ‘asdr "a‘arfha ‘in mafis haga’ | ‘and my intention was to let her
know there is nothing to worry about’ (Example 8, lines 10-11)
These responses portray him as someone who accidentally killed the victim not
someone who intentionally took drugs and carried a knife to carry out a planned murder.
The suspect shifted the blame away from himself and explained his actions by the effect
the drug had on him or the victim’s actions. This resistance strategy is discussed in
Chapter 5 (section 5.5), where suspects were found to shift the blame away from
themselves when faced with questions with implied accusations or incriminating details.
Although not all the questions here resulted in ‘I do not know responses’ (though the
answer in Example 8, line 6 does), the suspects used other resistance strategies in
combination with IDK. These resistant responses resulted in the successive and strategic
deployment of and/wa-prefaced questions to introduce incriminating requests for

information as shown in Example 9.

(99  [MURDZ]

?@ﬂ\d&CM\dﬂthj

wa ma sabab raf'ak al-silah bi-tilk al-tariga?

And what reason hold-you the-weapon in-this the-way

1 PR And what is the reason for holding the weapon in this manner?

& U5 30 A peal) ma O b Lo J5f aSule S Ul La (53 gl (3 Juad 58
Jeaa

huwwa fidil fI "1di zay ma ’ana kunt maskuh "awwil ma tala‘tuh

la’in ma‘a al-sarha marakizti$ fi 1117 hasal

It remained in hand-my as | was-1 hold-it first when take-it-out
because with the-scream focus-not-I in that happen

2 S I held it in the same way since | took it out at the beginning and
3 because of her screams | did not focus on where it was

¢ Lol il dlea 65 o JauY (pSdl @l @ll) 35 aae G lag

wa ma sabab ‘adam ’inzalak dalik al-sikkin li’asfal "atna’
tawaguhak li-I-magni ‘alayha?

And what reason not put-it-down this the-knife to-down while
moving-your to-the-crime on-her

4 PR And what is the reason that you didr’t put the knife down when
you moved towards the victim

(6}
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W Ay Gapla (e 8 g jumy  siie i U

"ana kunt masgil wa kunt mi$ hasis bi-haga hawalaya

I was concerned about-scream-her and was-1 not feeling of-
nothing around-me

I was concerned about her screaming and did not feel anything
7 else around me

€ Lgiingd Y glae ol Lale Jaall o Sl il dlads clald axe i bag

wa ma sabab ‘adam giyamak bi-’bad nasl al-sikkin ‘an al-magni
‘alayha "atna’ muhawalat tahdi’atha?

o}
wm

And what reason not do-you to-put away blade the-knife from
the-crime on-her during trials calm-her

8 PR And what is the reason for not putting the blade of the knife away
9 while trying to calm her?
022 5 Ul A e dali 4y gt 8 S
"ana kunt fi gaybiiba tama min 1117 "ana wahduh
I was in comma complete from that | take
10 S I was completely high because of what I took

In Example 9, the prosecutor uses and/wa to continue pointing out inconsistencies in the
suspect’s version of events such as ‘holding the knife up’ while trying to soothe and
calm the victim. And/Wa prefaces are combined with asking about reasons again in
Example 9 (lines 1, 4-5 and 8-9) as in the previous example giving additional grounds to
the idea of premeditation. The use of and/wa as signals of a question-to-question
linkage or a question-to-response linkage reflects the prosecutor’s pursuit of his
questioning agenda, to weaken the suspect’s claims and statements. At the beginning, he
uses and/wa to construct the suspect’s narrative and then he uses and/wa to signal the
inconsistencies and thus weakens the suspect’s credibility. Emphasising such
inconsistencies also reflects the prosecutor’s awareness of future audiences and their
need to have access to the institutionalised version of the crime (see Chapter 7 for

further discussion).

In addition to prefacing yes/no and WH-questions, and/wa was found to preface
Put On Record (POR) questions (see Chapter 7) to emphasize the importance of these
questions in the interrogation. In PORs, prosecutors introduced additional witness
statements to suspects. Therefore, prosecutors use and/wa to emphasise the importance
of the challenging information mentioned in the PORs and to link the question with a
directly preceding turn, across a group of turns and/or with other suspects/witnesses’
statements. An example of prefacing PORs is illustrated in Example 10; it is an excerpt
from a drug case where the suspect said that he was wrongfully arrested by the police

after he refused to confess the names of drug dealers he knows. The prosecutor is
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questioning the suspect about the statement of the police officer who arrested him and

who claimed he found drugs in his jacket.

(10) [DRUG2]

G Sl Jah (e e ity 4il (e o juanay sile adiall o ) 58 Lagd cll 8 Lo
oS e ke o 5 Clhpuadl o gad) quall daly e luaad 5 45
e 4nds A 3ale Ledafay 4uild gl A8l 4 ydie 5 ded alily Caled el

:..~ * !\
ma gawluk fima qararahu al-mugadim Matthew bi-mahdaruh min
‘annahu bi-taftisak ‘utir min dahil al-gakit "alladi tartadih wa
tahdidan min dahil al-géb al-’ayman ‘ala al-madbutat wa hiya
‘obara ‘an kis blastik Safaf bi-dahiluh hamsa wa ‘usrin lifafa

w—w

sul@ifaniya bi-dahilha mada dakina tusbih muhadir al-hasis

What say-you about-what state-he the-general Matthew in-record-
his about that-he when-search-you found-he in inside the-jacket
that you-wear-it and specifically from inside the-pocket the-right
of the-evidence and it includes of bag plastic clear inside-it five
and twenty roll cellophane inside-it substance dark it-looks-like
drug the-weed

PR What do you say about what general Matthew stated in his report
that he found in the jacket you were wearing, when he was
searching you, and specifically inside the right pocket, the
evidence which included a clear plastic bag that had 25
cellophane rolls with a dark substance that looked like weed?

o (e i (i sgaie CSA g (iliasa 03 23S
al-kalam da mahasal$ wa al-gakit mafthois géb min guwah
This-incident this not-happen and the-jacket not-have pocket from
inside
This incident did not happen and the jacket does not have an
7 inner pocket

O~ wWwdNE

(o))
wm

¢ el r‘lé Lﬁ'ﬂ‘ o

man ’alladi qgam bi-taftisak ?

Who that did the-searching-your

8 PR Who searched you?

Lles dala JS ) 50al 5 5s8 g aalg e T 3 oSasa

1llT miskiini "aktar min wahid wa fati$tni wa ‘ahadu kull haga
ma‘aya

Those arrested-me more than one and searched-me and took-they
everything I-had

9 S Those who arrested me were more than one person and they
10 searched me and took all that | had

J3e O ol shae o alall ey Cuny e adl S Cillu Ly dilal g
SAN Gl dgidl alally Leloas & gla

wa 'adaf ’aydan salif al-dikr "anahu ‘atar bi-géb bintalak al-
halfT ‘ala matwa qarn gazal mulawat naslaha bi-l-mada al-buniya
salif al-dikr

And added-he also afore the-mentioned that-he found-he in-
pocket trousers-you're the-back of knife pocket stained blade-its
with-the-substance afore the-mentioned
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11 PR And the afore-mentioned also added that he found in your

12 trousers’ back pocket a pocket knife with its blade stained with the
13 afore-mentioned substance

e e Claadl ad ) cally ool she ol Llae (iiSa U 5 Gilasa 23 a3l

‘_;1.4.\4:.’ L@:IALAA E) D‘JLAM

al-kalam da mahasal§ wa 'ana makan$ ma‘aya 'ay matwa wa
batlub raf® al-basamat min ‘ala al-matwah wa mudahatha bi-
basamati

This-incident this not-happen and | not-have with-me any knife
and I-request taking the-fingerprints from on the-knife and
compare-it with-fingerprints-my

14 S This incident did not happen and I did not have any pocket knife
15 and | request you take fingerprints from the knife and compare it
16 with my fingerprints

In Example 10, the prosecutor uses and/wa in lines 11-13 and the question is not
directly related to the previous turn or response. It moves across a group of turns to link
the question to that in lines 1-5. The and/wa-prefaced question in this example adds
evidence or information to what was in the witness’s statement mentioned in lines 1-5.
Putting on the interrogation record that there are witnesses who saw drugs coming out
of the victim’s pocket makes the question incriminating for the suspect and weakens his
statement. Given the incriminating nature of the prefaced POR, the suspect responds by
denying the witness’s statement and shifts the responsibility to the prosecutor to
undertake more investigations on the evidence they have. This is similar to ‘I do not
know’ responses with explanations, discussed in Chapter 5, section 5.6.3, the most
resistant strategy used by suspects in this study. This takes us back to Komter’s
argument that when suspects deny information in their responses, they are expected to
add more details to defend themselves (Komter 2003). While PORs are incriminating
and challenging by nature (see Chapter 7 for further discussion), the use of and/wa adds
to the importance of the question and signals that the question challenges the suspect’s

version of events.
6.7 Conclusion

In this chapter pragmatic functions of prefaced questions in interrogations were
discussed. This chapter aims to build on the Egyptian wa research and the literature on
and-prefacing in interrogations in English. And/wa-prefaced questions are valuable tools
for prosecutors with which they can evaluate suspects’ statements and build an
institutionally valuable suspect narrative. As a questioning strategy, and/wa-prefaced

questions invited suspects to provide their narratives, even if they were challenged
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afterwards. Data used in Examples 1-10 reveal that prefaced questions play two
important roles in Egyptian interrogations. First, they were common tools used by
prosecutors to build a suspect’s narrative (see Examples 3 and 4) and also build in
evidential detail that is important to the institution, such as indication of intention and
cognitive state. It is this narrative that is later challenged by the prosecutor by the use of
probing questions. Second, prosecutors used them as sign of shift from narrative
building to a more evaluative and probing function where the prosecutor attempts to
achieve his interrogating agenda and to produce an institutional version of the event.
The reliance of prosecutors on prefaced questions was more common in the evaluative

phase of the interrogation.

Some of the evaluative markers in the data were the use of ‘wa ma sabab’/ ‘and
what is the reason’ and ‘’israrak’/ ‘insistence’. Combining and/wa with ‘sabab’/
‘reason’ is a very interesting feature in this chapter. According to Hoey (1994: 67),
words such as reason are used to make ‘explicit’ relations between sentences. He argues
that as a signal reason ‘can be used to tie two clauses into an intimate grammatical
structure or to connect large chunks of text’ (Hoey, 1994: 68). Despite the fact that data
in my chapter deal more with questions, when prosecutors ask about reason in the
evaluative phase, they are signalling a connection between suspects’ responses and
statements and their questions. Prosecutors use the prefaces to connect successive turns
(e.g. Example 9) or to link what Hoey called ‘large chunks of text’ as in Example 10.
The use of the noun ‘’israrak’ / ‘insistence’ was another illustration of evaluative
markers in the data. The prosecutor used it to weaken the suspect’s credibility (Example
7, lines 12-13). The evaluative phase of the interrogation was found to serve the
prosecutor’s agenda (i.e. weaken the credibility of suspects’ statements). Due to the
confrontational nature of the prefaced questions, suspects responded using resistant
answers such as ‘I do not know’ or ‘This did not happen’ and/or shifted the blame of
their actions to external reasons (e.g. Example 9, linel0).
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CHAPTER 7: Put On Record questions: questioning

tools or prosecutors’ narratives?

7.1 Introduction

In the last two chapters, we began to map the relationship between suspects’ evasion
and resistance and prosecutors’ questions first by looking at ‘I do not know’ responses
as an example of resistance and questions that are associated with it (see Chapter 5).
Then, Chapter 6 dealt with one of the commonly used prosecutors’ questions: and/wa
prefaced questions and discussed their pragmatic roles as narrative building tools and
also as challenging questions. The focus in Chapter 6 was, however, on questions that
are aimed at inviting suspects to give an answer. In this chapter | focus on Put On
Record (POR) questions and the pragmatic role they play in Egyptian interrogations by
using a discourse-pragmatic method and by investigating how PORs are considered a
prosecutor’s tool: while they seemingly invite suspects to give a narrative on specific
events, they play a role in shaping the record aimed at future audiences (see section 7.8).
The chapter begins with a brief overview of the literature investigating questions aimed
at the interrogation record and this is followed by a discussion of PORs, their structure
and different pragmatic roles. Finally, the connection between PORs and future

audiences is investigated.
7.2  Why PORs?

In Chapter 3 (section 3.4.3), we have introduced the concept of questions that are aimed
at the record. Such questions are a move from the common functions of questions, to
elicit information or gain confirmation (Gibbons, 2003). Examples of these questions, as
illustrated in Chapter 3, are Stokoe and Edwards’ (2008: 107) ‘silly questions’, which
interviewers use to make certain details from suspects’ statements explicit ‘for the
record’ and Aldridge and Luchjenbroers’ (2007) questions that smuggle information
through their structure in order to manipulate the information to be presented in court
(see Chapter 3 for a further discussion). Like in Aldridge and Luchjenbroers (2007),
prosecutors in my study were found to rely on the use of PORs to represent their own
version of events and they structure them in a very confrontational and challenging
manner as will be shown in the next section. PORs also resemble Stokoe and Edwards’

‘silly questions’ in that they play an institutional role and that they aim to record
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important information on the record; however, PORs are not prefaced with prosecutors’
explanations that these questions are mere formalities. Structurally, PORs might
superficially appear to be similar to what Oxburgh et al. (2010) call
Tell/Explain/Discuss (TED) questions, because they ask suspects to express their
responses, discuss a certain point or respond to a statement. However, TED questions
are focused in eliciting full narratives from suspects and witnesses (Oxburgh et al., 2010)
PORs, on the contrary, are not intended to elicit long productive narratives from
suspects and they are more important in functioning as the recording tools of

prosecutors’ narratives.

Of great relevance to this chapter is Bull’s (1994) argument that some questions
are meant to remain unanswered and Harris’ (1991) description of questions as
accusations, discussed in detail in Chapter 3. Analysis in this chapter discusses the dual
function of PORs: while their form is interrogative, their aim is not to be answered but
to shape information discussed in interrogations and put them on the interrogation
record to be used by future audiences. They both gather evidence and weaken the
suspects’ narratives. Overall, prosecutors, unlike with and/wa-prefaced questions, did
not follow certain stages when using PORs. Instead, they were used at different places
in the interrogations: in opening and closing phases (see 7.5) and the middle phase (see
section 7.6); each phase reflects a different pragmatic function for the PORs. In the data,
prosecutors used PORs with two pragmatic functions: Formulaic PORs in the opening
and closing phases (section 7.5) and Alternative Narrative PORs in the questioning
phases (section 7.6). Each type was used for different purposes but both shared the same
general structure, with a few exceptions that will be discussed in the next section.
Before moving to the pragmatic significance of PORs, | briefly define what | mean by

PORs, their structure and distribution in the data.

7.3 Structure and form of PORs

In this section, | will illustrate what | mean by PORs by providing examples of how a
typical POR is structured. Both formulaic and alternative narrative PORs were found in
the data in two forms: turn-initial PORs, that start with a WH interrogative form that
includes a noun (e.g. response as in Example 1) or turn-final PORs, that end with this
WH interrogative (e.g. Example 2). Example 1 discusses a turn-initial POR from the
questioning phase and it starts with a WH interrogative followed by a noun ‘gawluk’ /

‘response’:
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(1) [CORPT3]

Bl Lgazen Leall Jliiall Ol Ganadsd i 4l e SA Call s ) 3 Lagh el g8 La

Ay geaadl )y Adbian o3 981 JDlatind JilEaS 43yl o) 81 5 it H)
ma gawluk fi-ma garraruh salif al-dikr min "annahu tam tahsTs
al-villat al-musar 'ilayha gamtaha li-I-sayyid al-ra’ts wa afrad
‘usratuh  ka-mugqabil istaglal nufuduh Dbi-sifatuh ra’is al-
gumbhiiriya....

What response-your about-what stated-him aforementioned- the
that was allocated the-villas the-referred to-them all-of-them to-
the-mister the-president and members family-his in-return using
powers-his as president of-the-republic

PR What do you say about what the afore-mentioned claimed that
the villas referred to were all allocated to Mr. President and his
family members in return of exploiting his authority as a
President of the Republic

A wWN P

Example 1 is an extract from the Gamal Mubarak interrogation that took place after the
2011 revolution. In this example, Gamal Mubarak is questioned about villas he and his
family own, which were claimed to be offered to them after Hosni Mubarak allegedly
misused his authority. The first part of the question starts with ‘ma qawluk fi-ma
qarraruh’/ ‘What is your response to what the afore-mentioned claimed’ (line 1).
Although the POR structurally seems like a narrative invitation due to the use of
metadiscursive noun ‘gawluk’\ ‘response’, the prosecutor follows the noun with a
detailed description of an accusation contradicting Gamal’s narrative mentioned earlier
in the interrogation, that he and his family thought of buying these villas in the eighties
due to their frequent visits to Sharm El- Sheikh and their regular diving trips. Therefore,
pragmatically the POR puts the contradicting statement on record. Example 2
demonstrates the second structure of PORs, turn-final, where the framing element (the
WH interrogative and the metadiscursive noun) ends the question:

(2) [CORPT1]

Clalaia¥l o el a8 g daleial) Cligailly  Jalall sl ) G agial) ) 3
ol glia V1 (53 55 5o sl Yo 00 Gl dia iy ailulin g oUaill ol dpedil
Llin) Gl 5 Sl ana 3345 5 Cu sl @ gl 5 Apelaiall 5 alaBY)

2y Lad caSkall aUaill

garar al-mutaham Habib Ibrahim EI-Adli bi-l-tahqigat al-
muta‘aliqa bi-waqa’i¢ al-tazahor "ann al-’ihtigagat al-Sa‘biya tigah
al-nizam wa siyasatuh bada’at mondo ‘am 2005 lisi’ wa taradt al-
awda® al-siyasiya wa al-"iqtisadiya wa al-igtima‘iya wa li-maSra‘
al-tawrit wa ziyadat hagm al-fasad wa talab ’isqat al-nizam al-
hakim, fama radak?

Stated the-suspect Habib Ibrahim EI-Adly in-the-investigations
the-related to-events the-demonstrations the-mass against the-
regime and policies-its started-it since year 2005 because-of-
degradation and deterioration the-conditions the-political and the-
economic and the-social and because-of-plan the-bequeath-rule
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and increase amount the-corruption and demand toppling the-
regime the-ruling, so-what response-your?

PR The accused Habib EI-Adly mentioned in the investigations
related to the events of demonstration that the mass protests
against the regime and its policies started from 2005 for the
degradation of political, economic, and social conditions, for the
inheritance project scheme, the increase of corruption and the
demand for toppling the ruling regime, so what is your response?

~No ok~ WN B

This is an extract from the Hosni Mubarak interrogation where he was being questioned
about the 2011 revolution and his role in the way demonstrations were managed. In this
extract, the metadiscursive noun ‘radak’/ ‘response’ comes as a tag at the end of the
prosecutor’s narrative. It is worth noting that in both Examples 1 and 2, the prosecutor
relates the narrative stated in the questions to other witnesses’ statements. This helps
them distance themselves from the incriminating evidence put on the record, but it also
makes the question more challenging for suspects because the incriminating details have
been evidenced by other people as well. The next section describes the frequencies and

distribution of the two types of PORs: Formulaic and alternative narrative PORs.
7.4  Frequencies and distribution

To analyse the pragmatic function(s) of PORs, | calculated the frequency of these
questions using both automated and manual searches. The automated search involved
using Wordsmith Tools (Scott, 2012) in the nine transcribed cases to find instances of
PORs. First | searched for all prosecutor’s questions starting with ‘ma qgawluk fima ga’’/
‘What do you say about what’ because it was the most frequent structure in my data.
However, after a closer look at the data, it was clear that a manual search was also
important for the transcribed data because PORs did not have one structure. For
example, the initial search did not pick up turn-final PORs with ‘fama radak’ / ‘so what
is your response’, where the metadiscursive structure comes at the end of the questions
rather than at the start. | also hand-counted the frequency of questions in the other nine
non-transcribed cases. In addition, using a manual search has allowed me to recognise
the different categories of PORs (discussed in the following sections) and the different
roles they play in the context. The frequencies and percentages are presented in Table
10 below and all the percentages were rounded up to the nearest full point. Out of the

1,215 questions in my dataset, 273 were PORs which makes up 22% of my dataset.

144



Table 11. Percentage of PORs

Total number

Total number

Total number

Total number

Total number

No. Case Type Code . of formulaic of Alternative
of words of Q-A pairs of PORs/case PORS narrative PORSs
1 Hosni Mubarak CORPT1 5697 135 44 12 32
2 Embezzlement of public money EMBEZ1 3462 107 37 5 32
3 Embezzlement of public money EMBEZ2 5700 131 35 13 22
4 Theft THEFT1 1450 94 32 11 21
5 Sexual Assault SEX AS 3147 92 30 10 20
6 Beating led to death BEAT 6282 110 20 12 8
7 Alaa Mubarak CORPT2 2000 53 17 10 7
8 Drugs DRUG1 2970 54 11 4 7
9 Gamal Mubarak CORPT3 1025 36 7 0 7
10 Murder MURD1 6000 150 6 0 6
11 | Theft THEFT4 400 24 12 8 4
12 Murder MURD3 1200 30 9 5 4
13 Drugs DRUG?2 1550 28 6 2 4
14 Murder MURD?2 5208 110 7 7 0
15 Theft THEFT2 1620 11 0 0 0
16 | Theft THEFT3 567 10 0 0 0
17 Work place injury WORKINJ 600 11 0 0 0
18 | Work place injury WORKINJ 800 29 0 0 0
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Based on the frequencies shown in Table 10, PORs are not a common practice in
all of the cases. For example, cases 15, 16, 17 and 18 do not have any PORs and cases
10 and 13 has only 6 PORs. On the other hand, other prosecutors were found to use a
higher percentage of PORs such as those in cases 1, 2, 3 4, and 5. One of the important
features discussed in the current chapter is the use of resistant responses when
answering PORs. Table 11 shows the total number of resistant responses in relation to
PORs. Out of the 273 responses, 139 were found to be resistant in the form of evasions
such as ‘I do not know’ (see Chapter 5) and rejections such as ‘I cannot remember’ and
‘this is not true’. All resistant responses were related to the second type of PORs:

alternative narrative PORS.

Table 12. PORs and resistant responses

Total
Total number of Resistant
No. Case Type Code number of | Alternative | responses/
PORs/case | narrative POR
PORs
1 Hosni Mubarak CORPT1 44 32 31
2 Embezzlement of public money | EMBEZ1 37 32 18
3 Embezzlement of public money | EMBEZ2 35 22 19
4 Theft THEFT1 32 21 19
5 Sexual Assault SEX AS 30 20 8
6 Beating led to death BEAT 20 8 8
7 Alaa Mubarak CORPT2 17 7 12
8 Drugs DRUG1 11 7 6
9 Gamal Mubarak CORPT3 7 7 7
10 | Murder MURD1 6 6 0
11 | Theft THEFT4 12 4 4
12 | Murder MURD3 9 4 4
13 | Drugs DRUG2 6 4 3
14 | Murder MURD?2 7 0 0
15 | Theft THEFT2 0 0 0
16 | Theft THEFT3 0 0 0
17 | Work place injury WORKINJ 0 0 0
18 | Work place injury WORKINJ 0 0 0

As mentioned before, when dealing with a small corpus of data, it is important to follow
up the calculation of frequencies, with a close analysis of the context to make sense of
the numbers. For example, case 14 (MURD2) had 7 instances of PORs, none of which
were answered in a resistant way. By examining case 7, it became clear that all 7 PORs
were formulaic and hence did not require resistance as will be discussed in the next
section. The rest of the chapter investigates the various pragmatic roles of PORs,

responses and their effect on future audiences.
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7.5 Formulaic PORs

Formulaic PORs are used in most of the cases in the dataset (99 formulaic questions).
They were used by interrogators at the beginning and ending of interrogations and they
all had almost the same format. They came in a set of questions (from 2 to 5 questions)
that list the accusations and charges against suspects and they are given the chance to
respond to such accusations (e.g. Example 3). The location and formal structure of these
questions reflect the fact that they are a matter of formality and that they play an
institutional role: they invite suspects to give an initial response to their charges and to
put on record whether they will plead guilty or not guilty. Suspects’ responses to
formulaic questions are closely connected to the progress of the case when it moves
later on to court and it affects the strength of prosecutors’ cases against suspects. In a
way, formulaic PORs resemble the function of cautions used by UK police officers
when arresting suspects and before starting an interrogation, since they are also an
institutional requirement aimed at protecting suspects’ rights and the credibility of
statements produced during interrogations. Such formality can also be a reminder of
how important prosecutors’ interrogation records are in the judicial process. They are
used as evidence should a case go to trial.

Formulaic PORs are designed in two forms: ‘what do you say’ questions (e.g.
Example 3, line 1) or a declarative statement reflecting the charge (e.g. Example 4, lines
3-6). Example 3 is an extract from a sexual assault case and these are the first questions
in the interrogation. In line 1, the prosecutor begins by asking the suspect about his
response to the charges he is accused of. When the suspect admitted to the charges
stated (‘al-kalam da hasal mini’/ | did these things), the prosecutor continues to put on
record his initial response to the incriminating statements of the victim and two
witnesses. After getting the responses to these formulaic questions, the prosecutor
follows up with narrative building and/or WH probing questions to elicit the details of

the crime.

(3) [SEX AS]

eld) G gnia ga Lab el g8 La

ma gawluk fima huwa manstb ‘ilayk?

what say-you about-what is attributed to you?

1 PR What do you say about what is attributed to you?

L;.“ Gaan 22 (JLSS\

al-kalam da hasal mini
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the-words this happened from-me

| did these things

¢ ou¥ seadly s and) eadly alesseaall ¢l ela Lad Mg La

ma gawluk fima ga’ bi-balag al-mad‘uwa Magy wa al-mad‘u al-
sayid John wa al-madu Lance?

What say-you about-what stated in-report the-called Magy and
the-called the-mister John and the-called Lance?

w

PR

What do you say about what was stated in the reports of Magy,
mister John and Lance?

Cuzmge 5 ol aal g guiall Gl a5 ali Ll of Ll culi U1 Stad Ul
Cua e 5 gulindl oty Al il 5 oale o Aud 4 O ped Gl 5 WLl agile
Gl 5 iladll glile Ledelly 4shall (ali 5 b el 5 lple Al J) aele

dhan Gl od 5 e alSily S 2SU lile 4838 (5 5k oo Leeliy aldll Dl

"ana feflan 1117 "ult li-"ahlaha "in 1Tha film wa hiyya tumaris al-gins
ma‘a "ahad al-’ashas wa ‘aradt ‘aleéyhum al-film wa "ult lahum ’in
fi Sabah bén Magy wa al-bint 1lli bi-tumaris al-gins wa ‘aradt
faléyhum ’in1 "astur ‘aléyha wa ’atgawezha wa nufud al-hutiiba
bita‘itha ‘alasan al-fada’h wa salimt li-I-’ins al-film bita*ha ‘an
tarT filaSa *alasan yit’akid ’ini batkalim sah wa dah 1ll1 hasal

I really who told-me to-family-her that has-she film and during
she-have the-sex with one the-people and I-showed to-them and
told-1 to-them that there-is resemblance between Magy and the-
girl that is-having the-sex and offered-1 to-them that-1 protect-
reputation-her on-her and I-marry-her and we-break-up the-
engagement hers because the-scandals and gave-l to-Lance the-
film of-her through way flash-drive in-order-to he-confirms that-I
am-speaking right and that this happened

Indeed, | was the one who told her family that she has a film
where she is having sex with a person and I showed them the film
and told them that there is a resemblance between Magy and the
girl who was having sex and | offered to protect her reputation
and marry her and to break off her engagement to avoid any
scandals. And I gave the film on a flash drive to Lance for him to
make sure that | am saying the truth and that this is what
happened

el o ol g e

mata wa 'ayna hadata dalik?

when and where happened this?

13

PR

When and where did this happen?

in my data, there were cases where suspects pleaded guilty (e.g. case 6, MURD1) and
their responses to formulaic PORs confirmed their guilt. The suspect in Example 3
initially pleaded guilty as is shown in lines 5-12, but changed his response to charges in
the following days of interrogations. By examining the interrogation records, it is
revealed that on the first day of questioning, the suspect did not have a lawyer appointed
to him, but in later interrogations a lawyer was appointed and his attendance was

recorded on the interrogation record. The change in his response might be a result of the

Responses to charges are generally expected to be denials or not guilty pleas, but
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lawyer’s advice. Additionally, formulaic PORs were used in interrogation closing,
where prosecutors repeat the charges to suspects and check if they have changed their
responses to the accusations or not. Formulaic PORs in both cases shared the same
question design. It is important to note here that at times formulaic questions were
designed as declarative statements of the crime as in Example 4. Although the question
in lines 3-6 does not have an interrogative form, the suspect understands that it
functions as a question and responds to it.

(4) [THEFT4]

¢ kgl ol (83l gno bl

hal ladayka sawabiq "aw ’itihamat?

do have-you previous-crimes or accusations ?

1 PR Do you have any previous crimes or accusations
Y
la
no
2 S no

Ol aagi il S dnle el 48 ju g AT g ) AEYL dlald ) o guuia

GsYL Sl ) ddaall 5 J sanall Cailell 48 pus 5 panV)
manstib ‘ilayk qiyamak bi-I-’istirak ma‘a ’aharin sariqat al-magni
falayh karhan taht tahdid al-silah al-abyad wa sarigat al-hatif al-
mahmiil wa al-mablag al-malT al-madkiir bi-l-’awraq

attributed to-you did-you with-association with others steal the-
victim by-force under threat the-weapon and stealing the-phone
the-mobile and the-amount the-money the-mentioned in-the-
reports

PR It is attributed to you that you, in association with others, stole
from the victim by use of force and under the threat of weapon
and you stole the mobile phone and the money to the value
mentioned in the reports

o0l w

QLE."&UT&)A_)'AYB}.;T

"aiwa ahir mara ‘ana galtan

yes, last time | wrong
7 S Yes, this is the last time and | was wrong

¢ s a0 1l el Ua

hal ladayka "aqwal "ubra ?

do have-you statement other?
8 PR Do you have any other statement?

la
No
9 S No
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Formulaic PORs are aimed for the suspect — so they know exactly what they are
being accused of (a justice issue) and aimed for future audiences who need to know that
the suspect was informed of his/her accusations. By using formulaic PORS, prosecutors
are seen to be fulfilling their institutional role and acting according to prescribed
practice, informing suspects of their accusations. As mentioned earlier such awareness
of future audiences is evident in how prosecutors structure their interrogations and
questions to record the information they need later in the court. Future audiences,
however, are opaque to the accused and they are usually not aware of how their
responses will be used after interrogations finish. That is why they sometimes provide
responses that might weaken their case in court as in Example 3, lines 5-12 and
Example 4, line 7. Both suspects admitted to committing the crimes at the beginning of
the interrogation. Once they receive legal help from their lawyers, they both changed
their response to not guilty showing they are now aware of the consequences of their
responses. In this thesis, | propose that prosecutors need to help clarify who the future
audiences are to suspects (see Chapter 8 for discussion). Future audiences and their

effect on the record are discussed in section 7.7.

7.6 Alternative narrative PORs

In this section, we will revisit the idea of power and control in questions and resistance.
As outlined in Chapter 3 (section 3.3), power is a feature of both prosecutors’ and
suspects’ discourse. Power is a process of negotiation as described by Thornborrow
(2002: 8). In the last two chapters, we have investigated the different signs of resistance
in relation to suspect’s responses and how prosecutors’ questions challenge suspects’
narratives. In this section, alternative narrative PORs are discussed and they are
considered the most challenging and controlling questions | have found in the Egyptian
data. Questions in this category were typically found to be used in the ‘information
gathering’ (Heydon, 2005: 57) phase of interrogations. It is ironic that they are found in
that stage since analysis will reveal in the next section, they do not aim to collect or
gather information. The term ‘alternative narrative’ was chosen because prosecutors
were found to use PORs in order to put on record how they think the crime happened
when the suspect does not confess to the allegations as stated. In other words, PORs
here become a tool to record a narrative that conflicts with that of the suspects or to

record that there are two conflicting records.
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As explained in section 7.3, alternative narrative PORs appear in two forms:

turn-initial PORs as in example 5:

(5) [EMBEZ2]

pele el Aalall J) eV ok g Glaa (i S
bi-mada tuflil ’idan bi-ma ga’ bi-’aqwal al-magni *alayhum bi-
mahdar gam" "al’istidlalat bi-'istirak al-mad‘t Chris ma‘ak bi-
tawz 1f al-’amwal al-hasa bi-I-magni ‘alayhum
With-what you-explain then about-what stated in-statements the-

victims in-report collect the-evidence of-participation the-called
Chris with-you in-investment the-money the-belong to-the-

victims
1 PR How do you explain _then what was stated in the victims’
2 statements in the evidence collection report about how you
3 together with Chris invested the victims” money

ma‘raf§

Not-know-I
4 S | do not know

Or turn-final PORs as in Example 6:

(6) [EMBEZ2]

e e DYl elul) 5 1) Galaa a5 SAN Al 5 gty pSLal J)al ols

AL agll el
ga’ bi-’aqwal al-§akin ’itihamak wa salifat al-dikr wa ra’Ts maglis
"daret al-bank bi-I-"istila’ ‘ala amwalahum fa-ma qawluk

Came in-statements the-complainants of-accuse-you and
aforementioned-the and director the-bank of-taking-over of
money-their so-what response your

1 PR It was stated in the complainants’ statements that you, the
2 aforementioned and the bank director are accused of taking over
3 their money, so what is your response?
Lk Y
1 tabsan
No of-course
4 S Of course not

Alternative narrative PORs are more frequent in the data than formulaic ones (173
instances) and the turn-initial type (Example 5) was more frequent than the turn-final
type (Example 6). Only 10 questions used the turn-final type and these were mainly
used in Hosni Mubarak’s interrogation (7 questions), Alaa Mubarak (1 question) and in
Embezzlement case 2 (2 questions). The function and pragmatic meaning of each of

these types are discussed in detail in sections 7.6.1 and 7.6.2.
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Returning to the matter of power and control, questions discussed in this section

are similar in nature to those used in Dr Shipman’s interviews (see Chapter 3, section

3.3.):

P: You see if you examine that record which I’'m going to go through
with you very shortly now to give you the exact time that things were
altered, it begs the question, did you alter it before you left the surgery,
which indicates what you’ve done was premeditated and you were
planning to murder this lady, or as soon as you got back did you cover
up your tracks and start altering this lady’s medical records? Either way
it’s not a good situation for you doctor is it?

S: Continue the story.
(Newbury and Johnson, 2006: 229)

It is worth mentioning this example again in light of the discussion of PORs and their
restrictive and controlling nature. Similar to the question above, PORs include
‘damaging representations’ (Eades, 2008: 154) and allow the interrogator to build a
prosecution version of the narrative. Therefore, both responses and future audiences
play an important role in this current chapter as analysis reveals in the following

sections.
7.6.1 Turn-initial PORs

Turn-initial PORs start with a WH interrogative form that includes a noun ‘gawluk’ /
‘response’. Prosecutors followed a certain pattern that led to their use of PORs. The
information gathering section of the interrogation was divided into three stages. The
first stage is characterized by the use of probing yes/no and/or WH questions to elicit

the details of the crime or incident under investigation as shown in Example 7.

(7) [BEAT] First suspect

Al Aalad Jead € Ja g

wa hal kunt tahmil ’asliha *anadak

And were-you you-carrying weapons at-the-time?

1 PR And were you carrying weapons at the time?
G le s okl 4 (IS 5 dalil Ylae (Sa WY

12 "ana makan§ ma‘aya "asliha wa 1llT kan ma‘ahu al-silah huwwa
Mark

No I not-have with-me weapons and who have with-him the-
weapon was Mark

N
wm

No I did not have weapons with me and Mark was the one who
3 had the weapon with him
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Questions in this stage were investigated and discussed in Chapter 6: and/wa-prefaced
questions both for narrative building and narrative evaluation. In stage two, prosecutors
receive suspects’ denial of the crime or do not get the information they need which
leads to stage three, where prosecutors use PORs. Example 7 and 8 are extracts from a
case of beating that led to death introduced in Chapter 5. The two suspects are
interviewed about whether they intentionally killed the victim and whether the first
suspect was carrying a knife (which would strengthen the argument of an intention to
harm). Therefore, the prosecutor’s aim is to put on record that there was a knife in the
possession of the suspects. In Example 7 (line 1) he asks an and/wa-prefaced question:
‘wa hal kunt tasmil ’asliha "anadak’/ ‘And were you carrying weapons at the time?’,
which is a prefaced yes/no question directly asking about the knife. The use of and/wa
as a preface here highlights the importance of the detail being asked about and links the
question to the suspect’s previous statements about his innocence (See Chapter 6,
section 6.5). In lines 2-3, the suspect shifts the blame from him to ‘Mark’, the victim,
and denies carrying a knife, which is stage two of the interrogation. Suspects’ denials
would not help the prosecutor’s case in court, which makes him move to stage three and
use an alternative narrative POR. All through Example 8, the prosecutor asks PORs that

contradict the suspect’s answer as in lines 1-5, 14-17 and 24-25:

(8) [BEAT] First suspect

Eosall YV aan pumna 8 Aadl5ll 3 5ed (e JS JIgBls ola Lad i b e

Gl bl o 53 Jl p Ol 48 jaay ) yaall 5 2l A8 delal) 2009/4/17
o SalS adle olisli (5,0 5 @lS 5 cpl ) e IS aa 5[.] aud

ma_gawluk fima ga’ bi-’aqwal kullin min Suhtd al-wagi‘a fi
mahdar gam*® al-’istidlalat al-ma’arah fi 17/4/2009 al-sa‘a al-talita
masa’an wa al-muharar bi-ma‘rifat al-mulazim "awal Tom dabit
mabahit gism [...] wa hum kullin min Ryan wa Cliff wa Henri
talawnah ‘alayhi kamilan tafsilan

What response-your about-what mentioned in-statements all of
witnesses the-incident in report collect the-evidence the-dated in
17/4/2009 the-hour the-three PM and the-written with-knowledge
the-lieutenant Tom officer investigation station the-[...] and they
each of Ryan, Cliff and Henry we-read-it to-him full in-detail

PR What is your response to what was mentioned in the statements of
all the incident’s witnesses in the evidence collection report dated
on 17/4/2009 at 3 pm which was written by lieutenant Tom, the
investigation officer of /... station and they are Ryan, Cliff and
Henry. (We read to him the full report and in detail)

a2 dee S A ga 5 el Bl U g iliana ex 23S

AB A e s dals Gislera 50l A Lsal 5 s G4 2Bl
Al-kalam da mahasal$ wa "ana lam "amawituh wa huwwa 1lli kan
ma‘ahu al-silah wa huwwa 11l darabni bi-1-silah 1 rigli wa "ahtiya
bardu Aron ma‘amaliis haga wa mi$§ huwwa 1ll1 "ataluh

gk~ wN -
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The-word this not-happen and I not kill-him and he who had with-
him the-weapon and he who attack-me with-the-weapon in leg-
my and brother-my also Aaron not-do-to-him anything and not
him who kill-him

O© oo ~NO®

This did not happen and | did not kill him and it was he who had
the weapon and attacked me with it in my leg. And my brother,
Aaron, also did not do anything to him and it was not him who
killed him

CHENA Aad aa 5 b 5 SA Cally Sl L

ma ‘ilagatak bi-salif al-dikr wa hal tiigad timat hilafat

What relationship-your with-the-afore-mentioned and is there any
argument

10
11

PR

What is your relationship with the aforementioned and are there
any arguments?

USTIRPOR ECHEL EQP) Y- PP [SYEQVY

hum girani wa mafis "ay hilafat béni wa bénhum

They neighbours-my and no any arguments between-you and
between-them

12
13

They are my neighbours and there are not any arguments between
me and them

Cialie Jalia a5 sl a3kl 4 jeay ) aal) cily Al plaaas sl L Sl gd L
4gle ol ol Slue Chuaill g dnal )l Aelud) 2009/4/17 (A...] pud

ma_gawluk fima ga’ bi-mahdar al-tahariyat al-muharar bi-
ma‘rifat al-mulazim ‘awal Tom dabit mabahit qism [...] fi
17/4/2009 al-sa‘a al-rabi‘a wa al-nisf masa’an talawnah ‘alayh

What response-your about-what stated in-report the-investigations
the-written with-knowledge the-general Tom officer investigation
station [...] the-dated 17/4/2009 the-hour the-four and the-half
night (read-it-we to-him

14
15
16
17

PR

What is your response to what was stated in the investigation
report that was written by knowledge of the general Tom, the
investigation officer of [...] station on 17/4/2009 4:30 at night
('we read to him)

i Ul 5 Al Lyl ¥ g0 k8 I (e 8 pra 5 (i silie Ul 5 Giliana 33 22K
e Aol o0 Sl 5 A0S Ulas

al-kalam da mahasal§ wa ’ana ma’ataltd§ wa ma‘rafS1 min 1llT
"ataluh wa 13 "ahtiya "ataluh wa ’ana makan§ ma‘aya sikkina wa
al-sikkina d1 bita‘it Mark

The-words this not-happen and I not-kill-him and not-know-1 who
that kill-him and not brother-my kill-him and | not-have with-me
knife and the-knife this belongs Mark

18
19
20

This did not happen and | did not kill him and | do not know who
killed him neither did my brother and | did not have a knife and
this knife belongs to Mark

S Calls ey 5 iy EA i A8dle 45 (y0 o

hal min timat ‘ilaqa "aw hilafat baynak wa bayn salif al-dikr

Are there any relationship or arguments between-you and between
the-afore-mentioned

21

Are there any relationship or arguments between you and the

154




22 afore-mentioned

‘ana ma‘rafii§ wa 1a yiigad "ay hilafat baynana
I not-know-him and no there any arguments between-us

23 S I do not know him and there are not any arguments between us
S b J1 8L el Ll el e

ma ta‘lilak lima ga’ bi-’aqwal salif al-dikr
What explanation-your to-what said in-statements afore-

mentioned
24 PR What is your explanation to what was said in the statements of
25 the aforementioned

ale B Ul Joas U1 54 308 J8 g8 (38 ya Ul

’ana ma‘raf$§ huwwa ’al keda |eh wa ’ana 1lIT hasal ’ana 'ult ‘aleh

I not-know he said-he this why and | that happened I said-1 about-
it

26 S I do not know why he said this and | said what happened

The prosecutor’s alternative narrative in these PORs is framed within witnesses’
statements, since the prosecutor is interrogating on behalf of the victim and witnesses,
that claim the suspect carried a knife, which contradicts the suspect’s claim. Using this
strategy helps the prosecutor to put on record an incriminating piece of information
(possession of a knife). While structurally the question seems to invite the suspect to
comment on the information because of the use of the metadiscursive noun ‘qawluk’/
‘response’ IN ‘ma qawluk fima ga’ bi-'agwal’/ ‘What is your response to what was
mentioned in the statements’, close analysis of the data reveals that they are putting on
record the other versions of the narrative (i.e. the suspect’s possession of the knife) to
weaken the suspect’s case in court and highlight his intentions and to strengthen the
prosecution case in behalf of the victim.

This strategy is similar to that reported by Van der Houwen and Sneijder (2014)
in their research about the ways in which judges and prosecutors refer to case files and
witness statements in the Dutch courtroom. They argue that ‘if the suspect does not
answer the question, the judge uses the case file which contains voices which can be
invoked to continue the investigation and get the various perspectives on the table’
(2014: 45). Similarly, in my data the prosecutors embed witness statements in their
questions ‘orienting to a confirmation from the suspect and packaging the incriminating
statement as an addition to the suspect’s narrative’ (2014: 41). For instance, the PORs in
Example 9 are very long and extended questions. They are loaded with details and other

witnesses’ statements or claims. Questions of such a length could be seen as restrictive
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and leading since they include all the information that the prosecutor needs the suspect
to confirm or deny. Therefore, PORs are not used with the aim to elicit information
from interviewees, which, as Harris (1991) explains, is understood as the natural aim of
questions. Instead they are tools for confirming the narrative that is found in the PORs.
The extract in Example 9 demonstrates how the prosecutor included his full version of

the murder event in the question in lines 1-16.

(9) [MURDZ]

b Adle dl gl Lo Jpandl 3 S8 laia) o JSA Gl A8 Lad Gl b L
L jiay L sS clalal Lgale Jaall (Susal g 538 Gl jodie o) il Slalin dlau
ATJRCIINGE- SV KT PO TR AC: JRT- JUPRPEIINR I3 E
cale] 5l ol i L) e GOl 5 eludle il o i Lida LS
Leilale gobaally laaal 5 oL 5 @ll GLAN (e oS lae) b e yd 5 Gl )
On oAl Clgla 5 elia i W 5 Leilial caa AT (5 puall Lalil (ga 3308 Lnday
Ul 5 gmhaall ) a0 3 e gt 5 sedally (5 Al clinda Baay eilale udadl)
in Ll Clink sty Legle oaxdll 8Y) gy cadd €l Joaly @llsel! LY slae
Ailaie; clinall 30 B3k ) 5 A sl 5 ol il i L) g 5 L ) i
Ll L e (o oSls in [ ]
ma_gawluk fima atbatoh salif al-dikr min ’ihtimar fikrat al-
hosill fala 'ay mabalig maliya bi'ay wasila li'htiyagak Sira’
muhadirat fa-tawagaht li-maskan al-magni ‘alayha li-filmak bi-
kawniha bi-mofradaha fi tilk al-fatra hayt $ahadtaha min qabl
tatahala bi-ba‘d al-mastigat al-dahabiya fa-tawagaht ’ila sakanha
muhfiyan sikinan bayn tayat malabisak wa bi-l-tarq ‘ala al-bab
fatahat lak fa-dahalt wa "aglaqt al-bab halfak wa Sara‘at fi ’i°dad
kiib min al-$ay lak wa ’atna’ tawagodha bi-I-matbah ‘agaltaha bi-
ta‘na Sadida min al-nahya al-yusra ’ahragat "ah$a’aha wa lamma
qawamatak wa hawalat al-hurig min al-matbah ‘agaltaha bi-‘idat
ta*anat ‘uhra bi-lI-zahr wa sahabtaha mara ‘uhra ’ila al-matbah wa
‘atna’ muhawalatha al-’imsak binasl al-sikin qumt bi-mtwalat al-
tafadi Salayha bi-tasdid ta‘anat laha hata ’istaqarat ’ardan fa-
wagaht “ilayha darabat bi-l-ra’s wa al-wagh toma ’i‘adat tasdid al-
ta*anat bi-mantiqat [...] hata ta’akadt min mufaragatha al-haya

What response-your about-what stated-it aforementioned from
getting idea the-obtaining of any amounts money with-any
method for-need-your buy drugs so-go-you to-house the-victim
because-knowledge-your of-her-being alone-her in this the-period
since seen-her before she-wearing with-some the-jewellery the-
gold so-go-you to house-her hiding-you knife between parts
clothes-your and with-knocking on the-door opened-she to-you
so-went-you-inside and closed-you the-door behind-you and
started-she to make cup of the-tea for-you and during her-found
in-the-kitchen gave-her with-stab strong from the-side the-left
got-out stomach and when resist-she-you and tried-she the-leave
from the-kitchen stab-her with-several stabs other in-back and
pulled-her time again to the-kitchen and during tried-she the-
holding of-tip the-knife did-you to-continue the-the-assault on-her
by-give stabs to-her until fell-she floor so-hit-her to-her hits in-
the-head and the-face then again give the-stabs in-area the-
stomach until sure-you from death-her

1 S What is your response to what was stated by the aforementioned
2 that you had the idea of obtaining amounts of money by any

156



3 means because of your need to buy drugs? So you went to the
4 victim’s house because you knew she was on her own and because
5 you saw her before wearing gold jewellery. So you went to her
6 house and knocked on the door and she opened the door to you
7 and you closed the door behind you and she started to prepare a
8 cup of tea for you and while she was in the kitchen, you stabbed

9 her a strong stab in the left side and her stomach which went
10 through her body and when she resisted you and tried to get out of
11 the kitchen, you stabbed her several times in her back and pulled
12 her once again into the kitchen. And while she was trying to hold
13 the tip of the knife, you continued to stab her until she fell on the
14 floor. So you hit her on the head and the face and then you
15 stabbed her in the stomach area again until you were sure she
16 passed away

03 oSN (il Ul 5 (iliana 03 22

al-kalam da mahasal§ wa ’ana ma ulti$ al-kalam da

The-words this not-happen and | not-say the-words this
17 S This did not happen and | did not say this

Using these loaded questions helps prosecutors to put on record evidence
collected from witnesses and victims to build a narrative that is valuable for the
prosecution case. In addition, PORs weaken suspects’ narrative and challenge it because
they present a contrasting narrative. At the same time, the fact that other witnesses are
the sources of the information recorded strengthens the prosecutor’s case in court. From
a suspect’s point of view, PORs are both restrictive and incriminating. Due to the length
of these questions, suspects are more likely to forget that this is a question they need to
respond to. In other words, it is problematic to answer the question with all the
information that is built into it. Responses to these questions were all denials of the

crime but they ranged from a denial + a shift of blame as in Example 8:

Al-kalam da mahasal§ wa ’ana lam ’amawituh wa huwwa 1lli kan
ma‘ahu al-silah wa huwwa TlIT darabni bi-I-silah fi rigli wa "ahiiya bardu
Aron ma‘amali$ haga wa mi§ huwwa 1ll1 "ataluh

This did not happen and I did not kill him and it was he who had the
weapon and attacked me with it in my leg. And my brother, Aaron, also
did not do anything to him and it was not him who killed him.

to denials such as ‘This is not true/ This did not happen’ or answers such as ‘I do not
know’ as in Example 9:

al-kalam da mahasal$ wa "ana ma’ulti$ al-kalam da

This did not happen and I did not say this.

The shift of blame is a strategy we have referred to before in Chapters 5 and 6 and it

shows how suspects continue to resist. However, it also shows how unaware they are of
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how such questions will be used later in court. Based on the data extracts and the
restrictive nature of PORs discussed in this section, it is clear that PORs are tools used
by prosecutors not to gather information but to add specific incriminating details to the
investigative record for future audiences, such as the judge and lawyers should the case

go to court, regardless of the denial of the suspect.
7.6.2 Turn-final PORs

Turn-final PORs are similar to the turn-initial type (see section 7.6.1) in terms of the
pragmatic function but they are different in form. As mentioned above they were not
common on the data, but they play an interesting role in the discourse. As for structure,
instead of having the WH part of the question in initial position, it comes at the end of
the question (e.g. Example 10, lines 1-6). In most of the PORs, the prosecutors use
metalinguistic verbs such as say, respond or nouns such as response which foreground
the piece of information that is being communicated (Adel, 2006: 60). According to
Mey (1998: 518), ‘the metalinguistic use of the verb ‘say’ takes the utterance outside
the actual situation-of-utterance and gives it a special discourse function’ (i.e. that of a
leading question). This current type of PORs is less problematic to answer than the first
type because the WH tag at the end of the question makes it clear that this is a question

and that it requires an answer.

(10) [CORPT1]

Clalaia¥l of el 2l 5 daleial) ciligaidly Jaladl al y) s agiall 58
Lol glia N1 (5255 5o paal Yo v 0 e die by il 5 Alaill olas dpe il
Llis) calla 5 aldll aaa 3345 5 Cu sl g5 el 5 pelaial) 5 abaBY)

?tﬂAJ LAA ?SN\ ELL.'J\

garar al-mutaham Habib Ibrahim EI-Adli bi-l-tahqigat al-
muta‘aliqga bi-waqa’i® al-tazahor "ann al-’ihtigagat al-Sa‘biya tigah
al-nizam wa siyasatuh bada’at mondo ‘am 2005 lisi’ wa taradi al-
awda® al-siyasiya wa al-’iqtisadiya wa al-igtima‘iya wa li-masra®
al-tawrit wa ziyadat hagm al-fasad wa talab ’isqat al-nizam al-
hakim, fama radak?

Stated the-suspect Habib Ibrahim EI-Adly in-the-investigations
the-related to-events the-demonstrations the-mass against the-
regime and policies-its started-it since year 2005 because-of-
degradation and deterioration the-conditions the-political and the-
economic and the-social and because-of-plan the-bequeath-rule
and increase amount the-corruption and demand toppling the-
regime the-ruling, so-what response-your?

PR The accused Habib Ibrahim EI-Adly mentioned in the
investigations related to the events of demonstration that the mass
protests against the regime and its policies started from 2005 for
the degradation of political, economic, and social conditions, for
the inheritance project scheme, the increase of corruption and the

O wWwNBE
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‘6 ‘ ‘demand for toppling the ruling regime, so what is your response?

Example 10 is an extract from Hosni Mubarak’s interrogation in 2011 and he
was being questioned about reasons for the revolution and protests that took place in
January 2011. Mubarak before this extract denied having any knowledge about the
protests. He even added that people were satisfied at the time and there are no reasons
for their revolt. The prosecutor then follows up with the question in Example 10 where
he uses Al Adly’s, former Egyptian Minister of Interior, statement that the government
at that time were aware of all the reasons for unrest in Egypt and that they took no
precautions to stop them. Having the WH tag at the end of the question also makes the
structure more controlling because it coerces the suspect to give an answer. This is
clearly connected to what Bull (1994: 117) called an ‘apparent conflict’ between the
question’s syntactic form and its pragmatic role. Given that it is a question, it expects an
answer, but the prosecutor is not waiting for this answer. He uses a POR as a final
strategy after the suspect was resistant to his other questioning strategies. The
prosecutor here is simply making a more institutionalized version of the interrogation
record. So, the prosecutor’s aim is to both record an alternative narrative and that the

suspect did not answer the question.

PORs, generally, did not elicit additional details from most of the suspects:
either they resist by using responses such as ‘mahasals/ This did not happen’ or shift the
blame to other people involved in the crime, which demonstrate that some suspects are
not aware of the institutional pragmatic function of PORs. In other words, they do not
realise that such an answer could harm their case more than help them, but the questions
structurally coerce them to give a denial. Whereas, Mubarak’s response to Example 10:
“This is basically incorrect because in 2005 we were performing constitutional reforms
and the Ministry was changed at that time’ reveals that some suspects seem to realise
the incriminating nature of the questions either due to their political training (e.g. Hosni
Mubarak) or the advice of their lawyers (see Example 3 and 4). For example, in the
Hosni Mubarak interrogations, the denial-only responses are only rarely found in
relation to PORs. Instead, Mubarak decides to add an explanation to his denial. It has
already been touched upon in Chapter 5 (section 5.5) that suspects’ use of resistant
emphatic responses harms their case because it emphasises their evasiveness and/or
inability to answer. However, by adding an explanation, suspects were described to be
the most resistant because not only do they reposition themselves as honest people, but

also they reposition others as non-credible and show an awareness of the importance of
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the information used in the record and its accessibility to future audiences (see Chapter

5, section 5.6 for detailed discussion.)

After categorising responses according to their degree of resistance in Chapter 5
(see Figure 5), I thought it is also important to categorise questions according to their
degree of control and restriction. Figure 6 categorises questions discussed in Chapters 6
and 7 according to their pragmatic roles. Questions in Figure 6 are arranged from the
least controlling (yes/no and wh questions: gather or confirm information) to the most
controlling (Alternative narrative turn-final PORs). According to the pragmatic role
questions play, suspects’ responses also increased in resistance as they move down the

figure.

Question
A

1. yes/no and WH questions: gather or confirm
information

And/wa-prefaced questions: narrative building
yes/no and WH questions: implied accusations
And/wa-prefaced questions: evaluative questions
PORs:

ii. Formulaic PORs
iil. Turn-initial Alternative narrative PORs
v iv. Turn-final Alternative narrative PORs

arwn

Control

Figure 6. Question control scale

For instance, when asked yes/no and WH questions, suspects were invited to provide
their version of the story and their responses were long and narrative-like. And/wa-
prefaced questions that aim at constructing the suspect’s narrative are next in the control
scale. They have the same role as the first category and are inviting suspects to respond,
but the presence of the preface and/wa makes the question more challenging because
the prosecutor is linking suspects’ responses to his questions and is signalling the
important details by the use of and/wa (Chapter 6, section 6.5). When questions involve
implied accusations (see Chapter 5, section 5.4), they are more challenging to the
suspect because prosecutors embed presuppositions or imply incriminating details in
their questions resulting in more resistant responses. Evaluative and/wa-prefaced
questions (Chapter 6, section 6.6) take control a step further because prosecutors invite
suspects to comment on conflicting details in their responses. Put On Record questions
are the most controlling questions in the study due to their institutional role. Formulaic
PORs ask suspects to respond to the charges, which is an essential step before the case

file is used in court. Alternative narrative PORs do not expect an answer from suspects
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and they are controlling because pragmatically they do not invite suspects to provide a
narrative. On the contrary, they provide the prosecution’s and complainant’s narrative.
The above analysis of responses and questions demonstrates that some answers are not
asked to be answered (Bull, 1994) which was the starting point of this chapter.
Prosecutors design them with their eyes on the future audiences and how they will
receive such information. However, when suspects, such as Hosni Mubarak, answer
them, they manage to strengthen their case and respond to the institutional alternative
narrative. In the next section, | investigate the role of audience in the design of

questions.

7.7 PORs and future audiences

In Chapter 5, future audiences and the role they play in the responses of suspects were
analysed and in this chapter, the ways in which prosecutors direct their talk to future
audiences is illustrated. Stokoe and Edwards (2008) state that interviewers directly
address the tape or the record that will later be used by lawyers or the jury. While
interviewers addressing the tape in front of interviewees makes them aware of the
presence of future audiences, they might not know who the audiences are exactly and
how they are going to use their statements (see Chapter 5). Haworth (2013) supports
Stokoe and Edwards (2008) and adds that interviewers are aware of the existence of
future audiences, or what she termed ‘the overhearers’, and she even considers them to
be within the category of ‘addressee’ in terms of audience roles (see Chapter 3).
Prosecutors in my data designed each of their PORs keeping in mind the aim of an
interrogation record and the role it plays in the judicial process. Therefore, they
designed such questions with the intention of recording the institutional version of
events that evidentially builds up the prosecution case to be read and accessed by the
judge and lawyers. Table 12 illustrates who prosecutors consider to be their main
audiences when asking PORs and how they view suspects who receive these questions.

Table 13. Audience roles in PORs-Prosecutors

Audience roles Known Ratified Addressed
Main Addressee: judge, + + +
lawyers
Marginalized Addressee: |+ + +
Suspects
Auditor: Clerk + + +
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Audience roles Known Ratified Addressed

Eavesdropper - - -

Even though PORs are asked by the prosecutor in the interrogation room, | argue that
the prosecutor, as shown in this chapter, does not expect an answer from the suspect.
Therefore, audience roles in Table 12 differ from Haworth’s (2013) model (see Table
3). The main addressees for PORs become the judge and the lawyers who will be in the
trial. They are addressed through the interrogation record and they are known, ratified
and addressed by the prosecutor (3 +s). | argue that judges and lawyers are promoted to
main addressees even though they are not present in the interrogation room. The
suspect, on the other hand, gets demoted to the category of a marginalised addressee
whose responses are not considered relevant at this point. Auditors (i.e. clerks) are also
known and ratified (2 +s), but, unlike the case of suspects (see Tables 7 and 8), they are
also addressed by the prosecutor (1 +). We have noted examples where the clerk is
addressed by the prosecutor while he is taking down the record (see Chapter 4). Other
than the demotion of suspects to the role of marginalised addressees, interrogation
records in the current study had other signs that the prosecutor was addressing the

record.

(11) [BEAT] First suspect

Eosall VALY pan ane 3 dadl gl 050l (e JS JI gL ela Lo Gl 8 L

O Y Jsl p kel 8 jmay ) sl 5 2luse G deLud) 2009/4/17
pnadi JalS adde olighi (5,0 5 BlS 5 opl ) pa S 5[] aud

ma qawluk fima ga’ bi-"aqwal kullin min Suhiid al-waqgi‘a fi
mahdar gam® al-’istidlalat al-mt’arah f1 17/4/2009 al-sa‘a al-talita
masa’an wa al-muharar bi-ma‘rifat al-mulazim ’awal Tom dabit
mabahit gism [...] wa hum kullin min Ryan wa Cliff wa Henri
talawnah ‘alayhi kamilan tafsilan

What response-your about-what mentioned in-statements all of
witnesses the-incident in report collect the-evidence the-dated in
17/4/2009 the-hour the-three PM and the-written with-knowledge
the-lieutenant Tom officer investigation station the-[...] and they
each of Ryan, Cliff and Henry we-read-it to-him full in-detail

PR What is your response to what was mentioned in the statements of
all the incident’s witnesses in the evidence collection report dated
on 17/4/2009 at 3 pm which was written by lieutenant Tom, the
investigation officer of [...] station and they are Ryan, Cliff and
Henry. (We read to him the full report and in detail)

ra Gl s O dne S U g el A LT Giliana oo 2D

B A (e s dals Gislera g5l A Lsal 5 Gl G4 Bl
Al-kalam da mahasal$ wa "ana lam "amawituh wa huwwa 1illi kan
ma‘ahu al-silah wa huwwa TlIT darabni bi-l-silah f1 rigli wa ahiiya
bardu Aron ma‘amalGs haga wa mi§ huwwa 11T "ataluh

Ok~ wWwNE-
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The-word this not-happen and I not kill-him and he who had with-
him the-weapon and he who attack-me with-the-weapon in leg-
my and brother-my also Aaron not-do-to-him anything and not
him who Kill-him

S This did not happen and I did not kill him and it was he who had
the weapon and attacked me with it in my leg. And my brother,
Aaron, also did not do anything to him and it was not him who
killed him

O© 0o ~NO®

Galie Jaflin o 55 Jsl 33kl 48 ey aall il jasa sls Lad el L
e o5 2lous Caoall s Al ) ALl 2009/4/17 3 [...] oo

ma gqawluk fima ga’ bi-mahdar al-tahariyat al-muharar bi-ma‘rifat
al-mulazim ’awal Tom dabit mabahit qism [...] fT 17/4/2009 al-
sa‘a al-rabi‘a wa al-nisf masa’an talawnah ‘alayh

What response-your about-what stated in-report the-investigations
the-written with-knowledge the-general Tom officer investigation
station [...] the-dated 17/4/2009 the-hour the-four and the-half
night (read-it-we to-him

10 PR What is your response to what was stated in the investigation
11 report that was written by knowledge of the general Tom, the
12 investigation officer of [...] station on 17/4/2009 4:30 at night
13 (\we read to him)

In Example 11, when the prosecutor introduces witness statements to suspects or any
pieces of evidence that he wants the suspect to comment on, he uses phrases as in lines
5 and 13: ‘talawnah ‘alayhi kamilan tafsilan’/ ‘We read to him the full report and in
detail’. In cases like Example 11, the prosecutor could be seen as following the
hierarchy of audience roles shown in Table 12. He addresses his talk to the main
addressees represented in the judge and defence lawyers, who will check the procedures

followed by the prosecutor.

Analysis of audience roles is essential, because it illustrates the important role
future audiences play in the shaping of interrogation records and in the judicial process
as a whole. They are responsible for the case once it leaves the interrogation room and
hence they are invited in as main addressees at points. Therefore, | think that
prosecutors need to make suspects more aware of who their future audiences are and
why they are addressed during the interrogation in some kind of caution or right to
silence statement (see Chapter 8). This, for example, will make questions such as PORs

and statements as the ones in Example 11 less opaque.

7.8 Conclusion

The fact that interrogation records are very important as a legal document in the
courtroom, including the Egyptian courtroom, explains why prosecutors pay special
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attention to certain details that need to go on record. According to Drew (1992: 476),
‘talk’s production for an overhearing audience can ‘shape’ the management of
sequences and the interactional work achieved in them’. In addition, Coulthard (1996)
and Aldridge and Luchjenbroers (2007) investigated how speakers include information
in their speech for the future audiences which affects the style and the information
recorded on the record which has important consequences for hearers both in
interrogation and courtroom settings (see Chapter 3). Future audiences in my data are
represented by judges and lawyers: prosecutors use PORs to highlight key details on the

record for them to have easy access.

In terms of form and structure, PORs has two types of form: turn-initial and
turn-final PORs. In turn-initial questions, the most prevelant type of PORs in my data,
the WH-question and the metadiscursive nouns come at the beginning of the question.
Turn-final PORs is the second form of PORs in the data and they are characterised by
ending with a WH-question and metadiscursive noun and these were used with
professional suspects only (i.e. Hosni Mubarak, Alaa Mubarak and Embezzlement case
1). Both types of structures have proven to be problematic to answer due to the level of
detail found in the questions. Due to their loaded nature, suspects find it difficult to
differentiate which elements they need to respond to. In terms of pragmatic functions,
PORs were categorised into two types of functions: formulaic and alternative narrative.
Formulaic PORs aimed to make suspects aware of their accusations and make sure they
understand them. In addition, they aimed to record for the future audiences that suspects
were informed of their accusations. Alternative narrative PORs, on the other hand,
aimed to put on record the institution’s narrative which weakens the suspect’s case and

builds the prosecution case.

The prosecutor’s aim in this case is dual: he wants to put on record both the
alternative witness narrative embedded in his question and that the suspects did not
answer the question. These results make us revisit Bull’s (1994) claim that some
questions are designed not to be answered. Prosecutors, by asking PORs, do not expect
suspects to give specific details. Rather, they want to record a certain version of events
that contradicts that of the suspect. To respond to PORs, suspects generally gave
minimal answers such as ‘I do not know/remember’ t0 such questions, which suggests
that they are unaware of how such questions harm their cases in court. However,
suspects with high-status who were asked turn-initial PORs responded to them using

explanations and long answers and attempted to shift the blame away from them,
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showing their awareness of the incriminating nature of the question. While it is normal
for prosecutors to build a narrative that strengthens the institutional case in court, |
believe that PORs are opaque, at the moment, because they do not invite suspects to
respond. In addition, suspects are not made aware of future audiences and why
prosecutors are putting these details on record. Therefore, | recommend that prosecutors
use cautions or even prefaces to PORs to help suspects understand how their statements
will be used by future audiences.
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CHAPTER 8: Discussion and Conclusion

8.1 Discussion

This study has investigated the discursive practices of both prosecutors and suspects in
Egyptian interrogations to contribute to the field of forensic linguistics generally and the
field of interrogations more specifically. Analysis of these practices brings us back to
the central aim of this thesis discussed in Chapter 1: to challenge and change public
perception of Egyptian interrogations, which are currently opaque. By investigating the
everyday mundane questioning and response tactics and by highlighting the importance
of a close linguistic study of the interrogation context, this thesis opens up the
discussion about Egyptian interrogations and the important role prosecutors play. The
study can be situated within the literature on institutional discourse and demonstrates
how qualitative discourse study provides new insights and builds on previous findings.
From a theoretical point of view, the study has identified both a range of suspect
resistance strategies and prosecutor patterns of control and power; it has also
emphasised the role of the record-making system in Egypt and the kinds of textual
travel that the interrogation undergoes from oral conversation to judicial record; and it
has revealed the important role of audience in the process of conducting and recording
interrogations. Therefore, the current study is a contribution to the field of discourse
analysis, pragmatics, institutional talk and the field of language and the law more
generally. These contributions were discussed in the thesis, but they are worth

summarising here in the conclusion.

Researchers interested in police interviewing emphasise that such interviews are
‘non-accusatory’ and are a fair and impartial information gathering stage in the judicial
process (Oxburgh et al., 2016: 148). Interviews are described as a means to get reliable
information from interviewees ‘to assist in the overall strategic decision-making process
to decide if there is sufficient and reliable evidence to proceed with the enquiry’
(Oxburgh et al., 2016: 148). Impartiality, as suggested by the analysis in this thesis, is a
challenging task that faces prosecutors because there is a continuous tension between
their institutional role of getting accurate information and ‘best’ evidence and the need
to act on behalf of victims and complainants, as well as regarding the rights of suspects.
The use of protocols and questioning procedures during interrogations have been
suggested as means of making interrogations transparent but also they are ‘insurances’

(Yoong, 2010: 703) that prosecutors are not accused of any misconduct and/or that
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suspects are not mistreated during the process of interrogation (see section 3.4.1).
However, such protocols do not always prevent biased interviewing as in the UK cases
of Jimmy Savile and lan Watkins, where the media exposed the alleged police bias

against complainants and in favour of the celebrity suspect (Smith, 2013; BBC, 2017).

Recently, forensic linguists have also focused on the importance of questions in
interrogations and their aim in the legal process (Oxburgh et al., 2016). Moreover, they
have investigated the continuous existence of subjectivity in records even with the
introduction of audio-recordings affecting the aim of interrogations. What has been
noted throughout this thesis is that guilty suspects are not expected to confess from the
start and prosecutors, on the other hand, are trained to collect evidence for the
institutional case record and to use language and questions to push suspects to get this
evidence (see chapters 6 and 7) without mistreating the suspects. In other words,
analysis discusses how prosecutors and their everyday questioning tactics transform
evidence into an institutionally acceptable version. In this study, it is proposed that
questions are used to elicit evidentially detailed narratives (Chapter 6) that are valuable
for the prosecution, and are also evaluative tools of suspects’ narratives and responses.
Moreover, they were found to put alternative narratives on record (Chapter 7)
transforming evidence to that more supportive of the prosecution case. These are
undoubtedly powerful tactics with a strong prosecution bias. While these tactics show
prosecutors to hold a more powerful status during the interrogation, data analysis has
also demonstrated that suspects resisted prosecutors’ power and negotiated the

information recorded by prosecutors (Chapter 5).

Throughout this thesis, it has been discussed that the use of a qualitative
discourse pragmatic approach can give substantial insight when dealing with hand-
written records. The records, even though limiting, can be used to investigate the
effectiveness of questioning strategies and suspects’ reactions to them. There has been
an ongoing discussion of the shortcomings of using qualitative methods, but in cases
where it is difficult to use quantitative methods due to the quality and the form of the
data, qualitative analysis gives a detailed linguistic perspective on the nature of
interaction. Analysis reveals that the while prosecutors have power and control in the
interrogation room, interrogations are still places for negotiation and a struggle for
control over which version of events gets recorded on the interrogation record.
Prosecutors’ question designs were found to be mainly addressing future audiences for

whom they are building a damaging image of the suspects (e.g. PORs in Chapter 7). In
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both Chapters 6 and 7, questions were designed to both challenge the suspect’s story
and to support the institutional alternative version of events recorded by prosecutors.
The analysis also shows that questions were designed to record information that suits
the agenda of the prosecutors. The next section discusses the significance of the

methodology used.
8.2  Significance of findings

In Chapter 1 (section 1.5), the methodology used in the present study was described as
data-driven rather than a single-theory driven study. Results of this study have shown
that using a data-driven, mixed-methods methodology may be the ‘best way’ forward
when analysing data that is limited in ways such as that analysed in this study (see
Chapter 4 for more details). Since this study investigates the language of interrogations
in a new language (i.e. Arabic) and in a new context (e.g. Egypt), I did not want to use a
single methodology or focus on pre-selected or limited aspects of the data. Choosing a
specific method would have limited the analysis and the findings because it would have
focused the attention on a given task or feature. Choosing a data-driven methodology
allowed for a wider perspective because analysis worked bottom up. In other words,
linguistic features found in interrogation data and the theoretical and methodological
frameworks discussed in the study were decided after the data was closely considered.
Data-driven methodology was used in other interrogation related studies (e.g. Harris,
2009; Heydon, 2005). Both Harris (2009:340) and Heydon (2005) recommended this
mixed-method approach where linguistic theories are more ‘toolkits’ that are combined

to give a ‘richer and more rounded picture’.

Adopting a purely conversation analysis (CA) approach would have been
optimal to describe the interaction and how different participants construct their
narrative in an interrogation. However, due to the lack of audio- or audio-visual
recordings in the Egyptian context, using CA was impossible to use and on its own.
However, | did use CA research to inform my study and develop my analysis. CA,
however, would not have given insight into the role of future audiences and the socio-
legal context in Egypt. | was also aware of and keen to use corpus linguistic methods,
but due to the fact that the data was collected in hand-written form, it was also difficult
to carry out a purely corpus linguistic analysis. An ethnographic method, which would
have been revealing, was not suitable, also, because of the nature of the topic and the

unavailability of participants who are willing to invite a linguist in their interrogation
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rooms. Using a mixed-method approach, on the other hand, has allowed me to use the
important aspects and tools from each method. In the present study, a discourse
pragmatic method combined with interactional sociolinguistics was used to discuss how
different speakers construct their narratives, how they signal their power and the role of

future audiences in the construction of narratives and its effect on the discourse.

Interactional sociolinguistics as a method allows for the use of a mix of other
methods. For example, | have relied on pragmatic tools to explain the function and/wa
prefaces play in an interrogation setting. Pragmatics was also used to analyse the
different function of ‘I do not know’ responses and their roles. It has also allowed me to
draw on discourse analysis tools when looking at the lexical choices of both
interrogators and suspects and how they negotiated the information and meaning. The
study has also dealt with the concept of institutional discourse where discourse analytic
tools together with CA tools were also used when looking at topic selection, the
structure of talk and the form and function of questions. Corpus tools were used to
validate and enrich the qualitative analysis. More importantly, interactional
sociolinguistics takes into account the setting of the social interaction, and it has
allowed me to look into the interrogation culture and history in the Egyptian context and
to take into account how different suspects construct their identities through their

narratives.

To sum up, a mixed-method discourse analytic approach was used to investigate
the Egyptian interrogation context, with the aim to make this legal context less opaque
to the public and analyse the everyday mundane questioning techniques. | think that
these aims were met in this thesis. Egyptian interrogations were analysed with special
focus on the questioning strategies used by prosecutors and analysis produced
recommendations to improve and develop interrogations in Egypt. As is discussed in the
next section, findings could be applied to practitioners working in different fields such
as doctors, social workers, classrooms and so forth where institutional discourse is at
play. Moreover, this study is not only of use for researchers interested in legal contexts.
Findings (as discussed in the next section) are also important for linguists and Arabic
linguists, in particular, who are interested in questions, question forms and their
pragmatic functions and implications, as seen in Chapter 6. Another strength of this
study is that both the methodology and findings could be applied to many wider

contexts which deal with interviews such as media and job interviews. Therefore, this

169



study is an addition to both practical and theoretical fields. The next section discusses

the findings of the analysis chapters and how the study adds to the existing literature.
8.3 Summary of results

Chapter 4 exposes the processes of recording Egyptian interrogations, making them less
opaque. The chapter discusses the different processes that shape the production of
interrogation records and the challenges of analysing this record. It, first, illustrated how
the record is transformed from a spoken form (that of prosecutors and suspects) to a
written one (that of the clerk). The presence of a clerk in the interrogation room and the
possible effect he has on the record were also investigated. The argument that records
taken contemporaneously in an interrogation room are verbatim records and true
representations of the discourse happening during an interrogation is an idealised
argument. Linguists who have dealt with such records (e.g. Coulthard, 1996 who
studied problematic cases of police interviews in the UK that occurred before the
introduction of audio-recording) noted the various manipulations in the record due to
the lack of clear guidelines on record making or even deliberate manipulations that led
to miscarriages of justice. The subjectivity of information recorded was also found in
countries such as the Netherlands, which audio-record their interviews (Komter, 2012).
In addition, the fact that the clerks responsible for the interrogation record are not
linguistically trained was pointed out, as well as some of the consequences of leaving
out important linguistic features such as overlaps, pauses and interruptions from the
record. The hand-written records examined here make it difficult to know whether the
transcript represents the exact utterances of participants or whether the clerk made any
changes to the record. | have highlighted different linguistic features that characterise
Egyptian interrogation records such as the use of legal language, shift of registers and
punctuation. Based on the discussion in this chapter, this study opens up a new research
context for other researchers to look at and discuss. The chapter points out how
interrogations could be analysed both in the Egyptian and other contexts using a
discourse pragmatic method with an interactional sociolinguistic angle, a method that
would allow researchers getting involved in a qualitative analysis of sensitive and
politically loaded texts to deal with them in an objective and reliable way. It has also
situated the thesis amongst the studies related to textual travel and builds on these,

showing the different ways that an analyst could deal with such ‘travels’ in their data.
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Chapter 5 deals with the concept of resistance in Egyptian interrogations by
focusing on one of the frequent response patterns: ‘I do not know’. This chapter
identified a frequent resistance strategy employed by suspects during interrogations and
examines whether the use of resistance is productive in stating suspects’ points of view
on the record or whether these are dismissed by interrogators. The chapter also tests
Harris” (1991) scale of evasion in the context of interrogations. Most importantly, it
studies the context in which suspects felt the need to be resistant, the questions that
trigger them and how effective the strategy is in producing a reliable record. To do this,
all eighteen case records were used as a corpus, representing Egyptian interrogations,
against which suspects’ resistance was tested. Overall, results of this chapter support
previous literature that finds that suspects are expected to resist and evade incriminating
questions. However, from investigating response strategies in the data, it becomes clear
that suspects do not only resist and evade, but also emphasise their stance and resistance
by using responses such as ‘7 do not know’, particularly when they use ‘7 do not know’
while giving supplementary explanations. In addition, suspects have used different
resistance strategies to maintain their honest and innocent status in relation to the

alleged crimes, depending on the kinds of questions asked.

In respect of the questions asked, my findings are that the degree and strength of
resistance differs according to the restriction and control found in the questions posed.
In particular, focus was on three main question types in the data, ‘do you know’,
‘questions with implied accusations’ and ‘POR’ questions, all of which, it was found,
result in different kinds of resistance from suspects. In the case of ‘do you know’
questions, it was found that the wording of the question affects how resistant a suspect
could be. For instance, when answering ‘do you know’ questions, suspects were found
to follow up their ‘I do not know’ responses with longer explanations (than in the other
types) making it seem as though they are responding cooperatively to the question,
while actually resisting its intent. As for ‘questions with implied accusations’, it was
found that suspects considered them to be more challenging questions because
prosecutors embedded in their questions implied accusations that weaken suspects’
narratives and hence weaken their credibility when the case moves to court. In this
section, suspects were found to use of shift of blame in addition to ‘7 do not know’
responses as an emphasis on resistance to embedded accusations. With PORs, suspects

were the most resistant due to the controlling nature of the question.
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Overall, the study of all the different ‘I do not know’ responses reveals that even
when suspects were asked questions with a fairly similar structure such as PORs or ‘do
you know’ questions, they were found to respond differently. For example, the
responses ranged from ‘7 do not know” and ‘I was not informed’ to ‘I do not know’ with
an explanation tagged onto it. A closer look at the latter feature, ‘7 do not know’ with
explanation, revealed that resistance is also closely related to suspects’ awareness of the
importance of the information that goes on the interrogation record and how well
trained they are in the legal system either because of their education, status or lawyer
advice. This was especially obvious in the case of professional suspects such as Hosni
Mubarak and his sons, Alaa and Gamal, who were well-informed about the legal field.
In contrast to worker suspects, when the Mubaraks were asked a POR they provided
long answers offering a counter narrative, showing their awareness of the consequences
of the prosecutors’ narrative embedded in the question. Suspects in embezzlement cases
1 and 2 also shared this awareness, because of their high status and their educational
background. Overall, results in this chapter support the argument that ‘the concept of
evasions’ is to perform damage control or resistance to damaging inferences (Clayman,
2201; Harris, 1991). In addition, it shows how resistance is a ‘normal procedure’ caused
by the design of questions and their ‘adversarial’ nature (Clayman, 2001: 403). The
strength of the analysis produced in this chapter is that it makes us return to the idea of
the negotiation of power in institutional discourse (Heydon, 2005). The existence of
such negotiation tactics as a norm in Egyptian interrogations might help change the
public perception of what goes on in the interrogation room. Suspects having
competence in such linguistic strategies allows them to record their own perspective on

the record.

What has been shown throughout the analysis of Chapter 5 is that even though |
am working with a hand-written interrogation record, which could be limiting,
performing a discourse pragmatic analysis on the data does help identify and highlight
interactional patterns in the data. Chapters 6 and 7 take a closer look at the functions of
two types of question in Egyptian interrogations. The analysis of the data in these two
chapters did not simply depend on classifying questions according to their syntactic
forms, but also required me to analyse the pragmatic function that lies behind the
prosecutors’ choice of using a certain question form, an approach used by other
researchers such as Harris (1991). Chapter 6 built on the findings of Chapter 5 and used

a discourse pragmatic method to reveal/uncover the pragmatic roles and/wa-prefaced
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questions play in the data. And/wa was investigated in a new context for Arabic, namely
interrogations, with a special focus on its legal significance. And/wa as a linking word in
the Arabic linguistics literature is described as the being the most common device and
its role in writing is thus considered to be redundant and non-significant, unlike other
conjunctions (see section 6.2). Findings in Chapter 6 argue for a more important and
essential role for and/wa in institutional discourse. Other than its use as a linking word,
and/wa is used as both a narrative building and evaluative tool. In other words,
prosecutors use it to preface questions that aim to invite suspects to give their own
version of the narrative, which is later challenged by the prosecutors. These challenges
are used to build an evidentially valuable narrative that is important to the institution,
such as indication of the intentions of the suspects and their cognitive state at the time of
the crime. And/wa is also found to be used as an evaluative marker, which signals the
stage where the prosecutor begins to challenge a suspect’s version of the narrative and
starts to transform it into a narrative that fits his interrogating agenda: casting doubt on
the suspect’s narrative and making him seem more culpable. In this chapter, the
negotiation taking place between suspects and prosecutors over what information needs
to be foregrounded in the interrogation record starts to get clearer. And/wa in the
evaluative phase signals a relationship of conflict between what a suspect claims in his
narrative and the prosecutor’s hypothesised narrative. This finding contributes to and

augments the literature that investigates and and so prefaces in discourse.

The use of and/wa-prefaced questions in this study supports the view of prefaces
as marks of judgement or evaluation of information (Heritage 1994), as signs of
connection between interaction links (Heritage, 1998) and signs that the interrogator’s
evaluation of information is an attempt by him to transform information on the record to
better suit his agenda (Johnson, 2008). Some of the evaluative markers found in the data
are words such as ‘sabab’/ ‘reason’, ’israrak’/ ‘insist’. These markers have a dual role
in the discourse: first they make ‘explicit’ relations between turns (Hoey, 1994: 67) and
they also implicitly attempt to weaken the suspect’s credibility (Chapter 6, Example 7,
lines 12-13). This questioning strategy, while challenging and incriminating, still invites
suspects to share their own version of events and expects an answer from suspects. The
use of and/wa-prefaced questions results in long and detailed narratives from suspects,
revealing them as part of productive questioning technique used by prosecutors to invite
suspects to negotiate over the evidence being recorded by the clerk. While prosecutors

are seen to pursue their institutional goals, suspects are not left out of the process and
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instead, they are invited to respond to the questions. This interactional feature of
and/wa-prefaced questions emphasises the strategic quality (Thornborrow, 2005) of
interrogations and how questioning strategies help prosecutors fulfil their goals. In
addition, results contribute new information on their use in Arabic, adding to existing
research on prefaced questions in English and other languages in other institutional

contexts.

Chapter 7 shifted focus from questions that aim at constructing narratives, or
highlighting contradicting details in a suspect’s narrative, to a less inviting and
restrictive type of question: Put on Record questions. Analysing PORs was an
interesting and thought-provoking section of the current study. It discusses the ongoing
conflict between the interrogation record as a representation of the institutional voice on
the one hand, where the prosecutor is responsible for presenting and supporting a
narrative other than that of suspects, and the calls for having impartial interviews where
suspects are truly given a voice and are treated as individuals and not just a means to
follow an institutional agenda on the other. Data in Chapter 7 provides a useful
development in direction for the analysis in Chapters 5 and 6. While examples in 5 and
6 show how suspects are generally invited to give their narratives and also resist giving
incriminating information, examples in Chapter 7 show the institutionally powerful side
of questions. PORs do not invite suspects to answer. They record the institutional
version of events that will be dealt with in more detail during the trial phase. PORs were
found to join phases of evidence gathering and of institutional undermining of suspect
narratives. In adversarial systems, such as in the UK, these phases take place separately,
where police officers collect evidence and suspects are later examined in the interview
and court as to the value of the evidence collected. They are first asked to give their own
narrative with minimal interruption and only questioning that aims to develop that
narrative and then the questioning/interrogation stage which challenges problematic
aspects of the suspect’s story in relation to other witnesses and the complainant(s). With
PORs, prosecutors state the institutional version of evidence, which at the same time
challenges suspects’ narratives. Having questions that aim to record an alternative
narrative caused me to reflect on the concept of negotiation of power and control in
institutional discourse. While in the first two analysis chapters, through their own
strategies, suspects are found to be able to negotiate which information gets recorded, in
the last chapter prosecutors do not aim to negotiate. On the contrary, towards the end of

interviews when other questioning strategies have been exploited and failed, prosecutors
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simply record their versions taking the power and voice away from suspects. The focus
in this stage of interrogation is on the future audiences and the future of the record for
that matter, rather than being on the suspects and impartiality. Results have also shown
that suspects with a political background or with legal advice were at advantage when
faced by PORs because they were aware of the strategy used and continued to try and
modify the narrative that finally gets stated on the record. These all have implications
for the usefulness of the record, access to equal justice, and the strategies currently used

in interrogations in Egypt discussed in the next section.

To sum up, the discussion of this study’s findings has demonstrated that the
study and the methodologies used to analyse the data have helped reveal the complex
nature of the hand-written interrogation record, the role of textual travel and the many
contributors to the actual interrogation record. It has also highlighted the highly inter-
connected processes of responding and questioning and revealed the close relationship
they have. In undertaking the analysis, | have looked at patterns, even if they were not
so frequent, that help explain the Egyptian interrogation process and that can feed into

future studies on interrogations.
8.4  Strengths and Weaknesses

One of the strengths of the current study is the fact that it investigates a variety of case
types. Rather than dealing with two or three cases using a case study approach, | have
made the choice to carry out a data-driven study using transcripts of different crimes.
Given that the study of language and the law is still a budding field in the Arabic
speaking world, | believe that using a data-driven approach is vital at this stage. This
approach allowed me to gain more insights into Egyptian interrogations, especially
suspect interrogations, and to analyse the common linguistic patterns found in this genre.
It has also allowed for discussing the discursive features found in the data, their effect
on the discourse and their functions. Comparing these features in different case types
provides useful information to inform and train interrogators on the effectiveness of

their questioning strategies.

In this study, reference has been made to the different discursive features that are
used both by prosecutors and suspects. Examples of these are the use of and/wa-
prefaced questions, the use of Put On Record questions and ‘I do not know’ responses.
Analysis of such features has revealed the structure and functions of Egyptian

interrogations in relation to different criminal cases and categories of suspect. It is worth
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noting, however, that the findings of this study are not restricted to the Egyptian context
per se. The methodology and analysis used in the current study are applicable to other
Arab contexts, for example, and also internationally. | believe that the findings are
relevant and applicable to all studies investigating interrogations, questioning strategies
and issues of resistance and control. This brings us to another reason for the strength of
the current study, which is the use of more than one perspective to approach the data,
namely discourse analysis, pragmatics and interactional sociolinguistics. Approaching
the data using knowledge from these different but related fields allowed for analysing
interrogations more fully and identifying aspects such as the role of future audiences
and their effect on questions and responses. This has also affected the generalizability of
the findings.

They have also helped me pinpoint the challenges in my data, such as dealing with
transcripts (Chapter 4), and how to handle them. | have learnt to accept the limitations
of my data and how to make use of the linguistic patterns in my dataset even if they are
not audio-recorded. Third, while not being a legal professional presents challenges, it
also allows me to look at the data from a different perspective rather than simply
focusing on formalities and legal procedures. For example, this is how the use of
and/wa-prefaced questions and PORs came to my attention. This highlights the
importance of the use of linguistic experts in the legal fields in Egypt and worldwide. In
addition, | want to raise the awareness of the importance of informing and training
prosecutors on questioning and the limitations of transcripts and how they affect the

information passed on to judges and lawyers.

8.5 Contributions and implications
8.5.1 Contributions

In Chapter 3, I discuss how some studies focus more on the best strategies to be used to
gather information from suspects and witnesses (Oxburgh et al., 2010). The strength of
this study, however, is that it does not focus on what is the optimum practice. Instead, it
developed a methodology to analyse what prosecutors actually use in their everyday
mundane interrogations. In other words, the emphasis is on the norm and not the ideal,
which aims to be more helpful and useful for informing prosecutors about the strategies
they are actually using and whether they need development or improvement. Another
advantage of focusing on the norm is to help familiarise the public with what takes

place in interrogations and makes the process less opaque through media coverage and
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academic debates. This transparency will help open up discussion of the existing
strategies and might eventually lead to change in the image of prosecution in the eyes of
the public. This study has also aimed to discuss the important role prosecutors play in
the legal system. They are legally responsible for representing the voices of victims and
complainants and for pursuing the institution’s goals. At the same time, they are
required to make sure that suspects’ rights are respected in the process of building their
case. By clarifying this tension between the institutional record and victims’ and
suspects’ rights, the study opens up for discussion and further research the roles of

prosecutors, tactics they use, and their effect on suspects’ responses.

Because the study aims to have a social impact, once data was collected,
prosecutors and human rights NGOs were contacted to explore the possibility of sharing
the project’s findings and using them in any formal training that lawyers, police officers
and junior prosecutors undergo. Some prosecutors have informally expressed their
willingness to use the results in their work; however, they stated that prosecutors do not
usually get any training about how to question suspects and that such knowledge is
developed through experience, which is another challenge. Moreover, several
institutions such as EI Nadeem Centre in Egypt, an NGO that deals with rights of
detainees and victims of rape and abuse, were contacted and they have agreed to share
my results with their volunteers and lawyers. The main social change that | hope my
study will have on the system is to shed light on the importance of linguistic training for
prosecutors and any legal professionals and that such training could improve the
questioning techniques and the roles and rights of both the interviewer and interviewee.
In April 2016, EI Nadeem Centre was closed down and they were asked to stop their
line of work, which might affect the willingness of people responsible to work with me
for training purposes. Nevertheless, this does not totally negate the social impact of the
present study; some judges and prosecutors might read the study and try to implement
some of the changes themselves. In addition, since the aim is to change public
perception, | might try to approach the media to discuss findings of the study and the
importance of Forensic Linguistics as a field, following successful public dissemation in
other countries, such as a recent parliamentary briefing in the UK that discussed
forensic linguistics and its scientific value (Forensic Linguistics (Standards) Bill 2015-
16). It is also useful to share with other Arabic-speaking countries findings of the study

to encourage more future research and discussion and also with, for example, the UK,
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Australia, and USA who could find the techniques revealed in the project useful for

training police officers.
8.5.2 Implications and recommendations

This thesis is considered to be a call for the importance of linguistic training for both
prosecutors and clerks. One of the interesting findings of the study is the fact that
suspects such as Hosni Mubarak respond more fully to questions and were more aware
of the degrees of control. | argue that this is due to either their involvement in the
political field, which has introduced them to such awareness, or to their consultation of
lawyers who advise them how to respond and maintain their non-guilty image.
Therefore, | suggest that interrogators need to make suspects more aware of the future
audiences and how some of the questions are meant to clarify details for these future
audiences. This will help, for example, make questions such as PORs less opaque to
suspects and will probably be more inviting for suspects to respond more fully, making
the record more impartial. On a related note, | also suggest that both prosecutors and
clerks need to be made more aware of the linguistic power that is present in their
language. In their training process, if they receive any (see Chapter 2), emphasis is put
on the legal and psychological side more than on linguistics. However, | believe that
language is equally if not more important in the process of producing an effective and
vauable interrogation record. Therefore, | believe that sharing with prosecutors
information about how their questions’ design has a great effect on suspect responses

could inform how they might ask questions in later interrogation sessions.

Based on the analysis and results, | also believe that a concept similar to a caution or
Miranda Rights is needed in Egypt. If suspects are warned by police officers who arrest
them that anything they say can be used in evidence and that they have a right to silence,
this may make it clearer to suspects the journey that their statements make and how they
can be used in court. This brings us back to the concept of making the judicial system
less opaque. However, the process is not that simple; much research in Europe and the
US has demonstrated that suspects do not fully understand cautions and are not aware of
what they mean in the justice system (e.g. Ainsworth, 2008; 2010; Rock, 2007). So this
thesis opens up discussion of the introduction of a caution in Egypt and more research is

needed on how this could affect the interrogation process.

The study also advocates the importance of having audio- or even video-

recordings of interrogations. Even though the discourse pragmatic method used was
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able to point out important features in Egyptian interrogations, the records are limited in
nature. In Chapter 4, we noted the different linguistic features, such as high and low
register and legal terms and punctuation, that participants are recorded as using. Not
having an audio- or video-recording of the events taking place in the interrogation room
makes it impossible to have a clear analysis or explanation of the linguistic choices
made in the record, hence leading to speculation regarding whether such linguistic
choices were the result of clerks or participants. What | aim to achieve by this study is
to raise prosecutors’ awareness of the usefulness of their current recording methods and
of the interrogation record as it is now. What | mean by ‘usefulness’ here relates to
whether the outcome of the process is reliable as a record in trials even from the point of
view of a defence lawyer, who | do not really deal with in this study, but is one of the
future audiences of the record. | suggest the need for revisiting the effects of working
with just a hand-written record as opposed to records made from recordings. The use of
contemporaneous notes can lead to omissions or changes, due to lack of awareness and
the many co-narrators contributing to the record of the suspect’s interview, such as the
clerk, prosecutor and even translators, depending on the case. 1 recommend future
research comparing the original discourse in the interrogation room, prosecutors’
questions and what is recorded by clerks on the record. This would allow analysts to
have a better understanding of, for instance, any common omissions, the textual travel
and how interchanges between prosecutors and suspects are formulated by the clerk to
fit the institutional agenda. Another important field of research is the clerk himself. The
system of choosing clerks and the training they receive is very opaque at the moment. |
believe that the more research done on their roles and their training, the more insight the
institution will get about their practices. More research also needs to be done on the
nature of the recording system and what other systems could be used to get better results

such as audio- or video-recordings.
8.6 Conclusion

In the conclusion of this study, I want to go back to Svartik’s (1968) quote on the effect
forensic linguists could have on society in Chapter 3. | believe the study of
interrogations and prosecution practices has a direct impact on society because it offers
some suggestions for developing legal communication and making it more accessible
and understandable. Even though | was working with what might be considered a

limited text, the discourse pragmatic method used for analysis was able to identify the
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complexities of the text and reasons for the conflict between suspects’ and prosecutors’

narratives.
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